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I. INTRODUCTION 

Pursuant to Section 251(f)(2) of the Communications Act of 1934, as amended 

("the Act"), 47 U.S.C. 6 251(f)(2) and South Dakota Codified Laws SDCL 6 49-31-80, 

Kennebec Telephone Company ('cKennebec") hereby respectfully petitions the South 

Dakota Public Utilities Commission (the "Commission") for a suspension or modification 

of Section 251(b)(2) of the Act. 

Section 251(b)(2) states that all local exchange carriers ("LECs") have "[tlhe duty 

to provide, to the extent technically feasible, number portability in accordance with re- 

quirements prescribed by the Federal Communications Commission (the c c F ~ ~ " ) " . '  Pre- 

viously, the FCC established rules to implement local number portability (LNP) by wire- 

line  carrier^.^ Portability between wireline carriers was limited to the LEC rate center. In 

a Memorandum Opinion and Order (the "Order") and Further Notice of Proposed R~de- 

making (the "FNPRM) released on November 10, 2003, the FCC found that LECs also 

must implement LNP to allow porting to wireless carriers, even when the wireless carrier 

' 47 U.S.C. §251(b)(2). 
47 C.F.R. 5 52.20 - 5 52.33. 



does not have interconnection with the LEC or telephone numbers in the affected rate 

center. In the FNPRM, the FCC asks how LNP can be implemented when there is a 

"mismatch" in rate centers £?om a wireless carrier to a wireline carrier and if the current 

porting interval should be reduced for intermodal porting. 

II. BACKGROUND 

In support of this petition for suspension or modification of the Order, Kennebec 

respectfidly submits that: 

1. Kennebec is a South Dakota corporation with its principal office located at 

220 South Main Street, Kennebec, South Dakota 57544. Petitioner is engaged in the 

provision of general telecommunications services in the State of South Dakota subject to 

the jurisdiction of t h s  Commission. Kennebec currently provides basic local exchange 

service in two exchanges and, as of December 1,2003, had 766 access lines in service. 

2. Kennebec has received requests to deploy LNP &om Cellco Partnership 

(dba Verizon Wireless) and Western Wireless Corporation (dba CellularOne). Nei.ther 

carrier has a point of interconnection or telephone numbers in Kennebec's rate centers. 

3. Kennebec is a rural telephone company as defined in 47 U.S.C. fj 153(37) 

and provides telephone exchange service, including exchange access, to fewer than 

50,000 access lines, and serves a study area of fewer than 100,000 access lines. Section 

251(f)(2) of the Act allows a rural local exchange carrier with fewer than two percent 

(2%) of the subscriber lines installed in the aggregate nationwide, (as of December 2002, 



approximately 188 million local telephone lines13 to petition a state commission for a 

suspension or modification of the application of a requirement provided by 47 U.S.C. tj 

251(b) and (c). 

4. According to the provisions of 47 U.S.C. tj 251(f)(2) and SDCL 4 49-31- 

80, the Commission shall grant a petition for suspension or modification to the extent 

that, and for such duration as, the Colnrnission determines that such suspension or modi- 

fication: 

(A) is necessary: 

(i) to avoid a significant adverse economic impact on users of tele- 
communications services generally; 

(ii) to avoid imposing a requirement that is unduly economically bur- 
densome; or 

(iii) to avoid imposing a requirement that is technically infeasible; and 

(B) is consistent with the public interest, convenience, and necessity. 

5. Pursuant to the above, the Commission must grant a petition for suspen- 

sion or modification if the Commission finds that any one of the three criteria set forth in 

sub-part (A) of ths  statutory section is established and fwther finds that the suspension or 

modification is consistent with the public interest, convenience and necessity. 

6. Section 251(f)(2) of the Act requires the Commission to take final action 

on this Petition within 180 days after receipt. Pending such action, pursuant to both fed- 

eral and state law, the Commission is given express authorization to "suspend or stay en- 

forcement of the requirement or requirements to which the petition applies with respect to 

the petitioning carrier or carriers." 47 U.S.C. tj 251(f)(2) and SDCL 49-31-80. The pro- 

See "Federal Communications Commission Releases Study on Telephone Trends", FCC News Release 
(rel. Aug. 7,2003). 



visions of ARSD 8 20:10:32:39 reference the Commission's authority under state statute 

and specifically contemplate that the Commission may grant a "temporary stay" of the 

"obligations the carrier seeks to suspend or modify" while its proceedings are pending. 

Suspension of enforcement while the petition is pending allows for rational public policy 

decision-malung. In addition, future FCC Orders regarding wireless-to-wireline LNP ad- 

dressing issues described in the FNPRM will allow the Commission and Kennebec to as- 

sess the full impact (economic and technical) of implementing LNP. 

7. The Order does not address issues relating to the routing of calls to ported 

numbers in those cases in which no direct connections exist between carriers. In light of 

current routing arrangements, Kennebec contends that it is infeasible to complete such 

calls on a local, seven-digit dialed basis because Kennebec routes calls terminating out- 

side its service temtory, including calls to wireless carriers, to interexchange carriers. In 

addition, when the Commission considers the initial and ongoing costs of LNP, Kennebec 

believes the Commission will determine that such costs create an adverse economic im- 

pact on telecommunications users and a requirement that is unduly economically burden- 

some. The economic impact may be even more detrimental to Kelmebec or its end users 

if the FCC shortens the porting interval andlor forces LECs to absorb additional network 

costs as contemplated by the FCC in its FNPRM. Absent full consideration of the afore- 

mentioned issues, Kennebec contends that it is not consistent with the public interest, 

convenience and necessity to expend the significant investment necessary to deploy 

LNP. Granting of this petition will permit the Commission to ensure that the public in- 



terest, convenience and necessity are not undermined as a result of unanswered imple- 

mentation issues associated with the provision of LNP. 

III. ARGUMENT 

A. LNP Will Cause Significant Adverse Economic Impact on Users of Kennebecys 
Telecommunications Services. 

8. Section 2'5 1(f)(2) of the Act provides this Commission with the authority 

to ensure that the uncertain state of federal law, with respect to LNP, does not have a sig- 

nificant adverse economic impact on users of telecommunications services in the State of 

South Dakota. The Act vests this Commission with authority to balance the requests for 

LNP with the potential economic harm to telecommunication users. It is the Commis- 

sion's responsibility to determine whether implementation of LNP by Kennebec would 

impose a significant adverse economic impact on telecommunication users in the Kenne- 

bec service area. 

9. Kennebec requests suspension of the LNP requirement in Section 

25 1 (b)(2) of the Act because, as shown in Exhibit 1, implementation of LNP would im- 

pose a significant adverse economic impact on users of telecommunications services gen- 

erally. FCC rules allow recovery of certain LNP costs £torn carriers or from end users 

through a monthly surcharge imposed over a five-year recovery period.4 Certain costs 

associated with LNP cannot be recovered through the end user LNP surcharge or carrier 

charges. These costs must be recovered, if at all, through the LECYs general rates and 

charges. 



10. Kennebec estimates that the increase in a subscriber's local service cost 

that would result fiom LNP implementation would equal $5.70 per month for five years,5 

an increase of over 35% based upon the current residential rate of $16.00 per line per 

month. This estimated increase in the local service cost does not include any cost associ- 

ated with the provision of transporting calls to ported numbers outside of Kennebec's lo- 

cal service areas. Kennebec estimates that if it is required to absorb transport costs to 

wireless carriers whose point of interconnection is located somewhere outside of Kenne- 

bec's service area, the total increase in a subscriber's local service cost would equal 

$13.32 per month for five years,6 an increase of 83% over the current monthly residential 

rate of $16.00 per line. This cost recovery will have a significant adverse economic irn- 

pact on users of telecommunications service in Kennebec's service area. 

11. Additional unknown costs of LNP could increase the financial burden. 

The costs as set forth in Exhibit 1 do not include any cost associated with reducing the 

porting interval as contemplated by the FCC in its FNPRM. Such reductions of the port- 

ing interval may require Kennebec to make significant changes to its operations thereby 

increasing the cost to provide LNP.~ The costs as set forth in Exhibit 1 do not include 

other costs that may be imposed on Kennebec as a result of other rulings by the FCC in 

its FNPRM. The FCC has sought comment on how to facilitate wireless-to-wireline port- 

ing where there is a mismatch between the rate center associated with the wireless num- 

The Applicant is reviewing these cost estimates and reserves the right to amend these estimates in the 
future. 

The FCC stated in footnote 75 of the Order, that a dispute as to which carrier is responsible for transport 
costs when the routing point for the wireless carrier's switch is located outside the wireline local calling 
area in which the number is rated does not provide a reason to delay porting fiom wireline to wireless carri- 
ers. 

FNPRM, para 45. 



ber and the rate center in whch the wireline carrier seeks to serve the c~stomer.~ The 

FCC sought comment on the extent to which wireline carriers should absorb the cost of 

allowing the customer with a number ported fiom a wireless carrier to maintain the same 

local calling area that the customer has with the wireless service provider. The FCC fw- 

ther sought comment on the procedural, technical, financial, and regulatory implications 

of any such approach. These proposals would also increase the cost of LNP, however, it 

is not clear to what extent. 

12. Thus, until the FCC has released a final Order regarding the issues in its 

FNPRM, Kennebec is unable to make a determination of its total costs to implement and 

to provide LNP and is unable to determine the total economic impact on the users of tele- 

communications service in its service area. 

B. LNP Would Be Unduly Economically Burdensome for Kennebec 

13. Implementation of wireline-to-wireless LNP, under the current guidance 

provided by the FCC, will be unduly economically burdensome for Kennebec. Any cost 

not recovered through the end-user LNP charge or carrier charge may have to be borne 

by Kennebec. Granting Kennebec a suspension of the requirements of 47 U.S.C. 5 

25 1(b)(2) pursuant to Section 25 l(f)(2) of the Act will avoid the imposition of a require- 

ment upon Kennebec that is unduly economically burdensome. 

14. The estimated costs of LNP, set forth in Exhibit 1, are presented on a per 

line basis. However, there is no certainty that LNP costs will be paid by current Kenne- 

bec subscribers. For example, there are potential issues concerning 

borne directly by the customer and which costs will be borne by 

whch costs will be 

Kennebec. Further, 

Id at para 42. 



based upon the substantial increase in the cost per line per month caused by LNP, there is 

no guarantee that all such costs would ultimately be passed on to the end-user in the form 

of a rate increase. The potential costs that may be incurred by Kennebec would be unduly 

economically burdensome. 

15. As shown, LNP implementation could result in the assessment of a new 

LNP surcharge on Kennebec's telephone subscribers and could increase local rates. 

These actions would make Kennebec's service offering less competitive with the services 

provided by wireless carriers. Wireless carriers already enjoy a number of competitive 

advantages over wireline carriers. For example, because of their FCC licensed service 

areas, wireless carriers have larger local calling areas, larger service territories, and more 

potential customers to absorb the cost of LNP. By increasing the cost of service, LNP 

would make wireline service even less competitive with wireless service. 

16. If the costs were assigned completely to the Kennebec subscribers, the 

large size of the surcharge may cause a segment of the Kennebec customers to discon- 

tinue service. The reduction in line count would not allow for the full recovery of LNP 

costs, causing a negative impact on Kennebec's revenue and laying the foundation for an 

ever-escalating burden on the remaining network users to fund common network costs. 

17. Pursuant to the FCC's Order, although wireline carriers have been ordered 

to port numbers to wireless carriers when the wireless carrier has no point of interconnec- 

tion or numbers in the LECYs rate centers, the FCC does not require wireless carriers to 

port numbers under the same circumstances to wireline carriers. Thus the current porting 



requirement is a one-way requirement - Kennebec can lose customers through porting to 

the wireless carriers, but it cannot gain customers kom them. 

18. In light of these implementation costs and the unresolved issues still pend- 

ing before the FCC, the Commission's suspension of the requirement on Kennebec to 

provide wireline-to-wireless LNP is consistent with Section 25 l(f)(2)(A)(ii) of the Act. 

C. LNP is Currently Infeasible. 

19. Although the FCC stated in the Order that it found no persuasive evidence 

in the record indicating that significant technical difficulties exist that would prohibit a 

wireline carrier from porting a number to a wireless carrier that does not have a point of 

interconnection in the same rate center as the ported number, the FCC delayed its deci- 

sion regarding the routing of calls to ported numbers where no direct connections existed 

until its decision in the Sprint ~ e t i t i o n . ~  The FCC recognized that issues exist with re- 

spect to call routing in those instances of porting numbers fiom a wireline carrier to a 

wireless carrier where no direct connection exists between the carriers. The FCC how- 

ever, made no determination as to the proper routing of such calls.1° 

20. The current technical issues with wireline-to-wireless LNP implementa- 

tion will lead to user confusion. If a Kennebec telephone number is ported to a wireless 

carrier, a Kennebec end user originating a local exchange service call to the ported num- 

ber will continue to dial such number on a seven-digit basis. The Kennebec switch will 

perform a database dip and determine that the number has been ported to a wireless car- 

rier. The switch will search for a trunk over which to route the call. If a direct trunlc 

In the Matter of Sprint C o p  Petition for Declaratoly Ruling Regarding the Routing and Rating of trafic 
by ILECs, CC-Docket 01-92, Petition of Sprint, May 9,2002 ("Sprint Petition"). 



group has not been established with the wireless provider, the switch will be unable to 

find a trunk for such routing. In such a case, the party placing the call will likely receive 

a message that the call cannot be completed as dialed, or a message instructing the party 

to redial using 1+ the area code. Confusion among telephone users will occur since calls, 

dialed on a seven-digit basis prior to the number being ported, may be required to be di- 

aled on a 1+ toll basis for which a toll charged is assessed by the calling party's preferred 

interexchange carrier. 

21. Since Kennebec is an Incumbent Local Exchange Carrier, it does not cany 

local traffic to points of interconnection beyond its local exchange. In those exchanges 

where a wireless provider has not deployed a direct facility and does not have a point of 

interconnection withm that exchange, it is infeasible for Kennebec to route a call to the 

wireless provider on a local, seven digit-dialed basis because Kennebec routes calls ter- 

minating outside it service temtory to interexchange carriers. 

D. Suspension of the Requirement to Implement LNP Is Consistent 
With The Public Interest, Convenience, and Necessity. 

22. The standard of public interest, convenience, and necessity consists of an 

evaluation of the benefit that consumers will receive from LNP compared to the costs of 

implementation and use. Central to this evaluation is the level of demand that exists for 

LNP in Kennebec's service area and the costs of implementation and use. 

23. As of the date of this filing, no Kennebec customer has ever made an in- 

quiry to Kennebec regarding LNP. No public benefit will be derived from LNP absent 

demand for such service in Kennebec's service area. Even if some level of LNP demand 

10 Order, para. 40. 



develops in the future, Kennebec contends the costs that would be incurred by all sub- 

scribers and Kennebec to implement and maintain LNP would not be consistent with the 

public interest, convenience and necessity. 

24. Notwithstanding the costs of LNP implementation, absence of demand for 

such service and in light of the routing issues that exist regarding such implementation, 

Kennebec has received LNP requests fiom wireless carriers that have not deployed direct 

connection facilities to Kennebec's exchanges. Without the proper infrastructure in place 

to route a call to a ported number on a seven-digit basis, calls cannot be completed as di- 

aled. The porting of numbers fiom Kennebec to wireless carriers that do not have direct 

connections with Kennebec will not benefit consumers of telecommunications since, as 

described above, calls will not be completed as dialed. For this fwther reason, granting 

of the requested suspension is consistent with the public interest, convenience and neces- 

sity. 

25. The rating, routing and consumer confusion issues associated with wire- 

line-to-wireless portability as currently ordered by the FCC are contrary to the public in- 

terest. 

26. In its FNPRM, the FCC sought comment on whether the benefits associ- 

ated with offering wireless-to-wireline porting would outweigh the costs associated with 

making the necessary upgrades. The FCC also sought comment on the expected demand 

for wireless-to-wireline porting. The FCC did not seek comment on whether the benefits 

associated with offering wireline-to-wireless porting would o~ztweigh the costs nor did it 

seek comment on the expected level of demand. The Commission, pursuant to Section 



25 1 (f)(2)@) may make such determination. Kennebec recommends that the Cornmis- 

sion, after reviewing the costs associated with making the necessary upgrades along with 

the expected level of demand should conclude that suspending the requirement to imple- 

ment wireline-to-wireless LNP is consistent with the public interest, convenience, and 

necessity. 

V. CONCLUSION 

27. As demonstrated, Kennebec has met the criteria set forth in 47 U.S.C. 

251(f)(2)(A), and the suspension requested in this proceeding is consistent with the pub- 

lic interest, convenience and necessity requirement set forth in 47 U.S.C. § 251(f)(2)@). 

Accordingly, the Commission must grant the petition for suspension or modification. 

28. Kennebec requests suspension of the LNP requirement until there is evi- 

dence of demand for LNP, and the per-line cost of LNP is reduced. At a minimum, sus- 

pension should be granted until six months following the FCC's full and final disposition 

of the issues associated with the porting interval and the routing of calls between wireline 

and wireless providers, at whch time Kennebec may need to seek fwther 251(f)(2) re- 

lief based upon the economic impact of these decisions. 

29. Kennebec also requests immediate suspension of the fj 25 1 (b)(2) require- 

ment pending the Commission's consideration of this request until six months following 

this Commission's decision. Immediate suspension is necessary so that Kennebec does 

not have to start incurring LNP implementation costs until after the Commission acts on 

this Petition. 



WHEREFORE, Kennebec respectfully requests the Commission to: 

(A) Issue an interim order that suspends any obligation that may exist for Kenne- 

bec to provide LNP until six months after entry of a final order herein; 

(B) Issue a final order that grants a pennanent suspension for Kennebec's obliga- 

tion to implement LNP until conditions are met as described herein; and 

(C) Grant Kennebec such other and further relief that may be proper. 

. .-4 
Dated this IG+ day of February, 2004. 

KENNEBEC TELEPHONE COMPANY, Petitioner: 

By: 
Darla Pollman Rogers U 
Riter, Rogers, Wattier & Brown 
P. 0 .  Box 280 
Pierre, South Dakota 57501 
Telephone (605) 224-7889 
Attorneys for Petitioner 



Exhibit 1 

Kennebec Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

With Surcharges1 
Taxes 

$ 47,979 
$ 20,426 
$ 3,000 
$ 23,825 

LNP Query set up $ 190 
SOA Non-recurring set up charge (3) $ 1,900 
Customer Notification Costs $ 825 
Total Non-recurring Costs excluding transport $ 98,145 

Non recurring transport charges (4) $ 

Total Non-recurring Costs including transport $ 

LNP Monthly Recurring Costs 

Transport $ 

Total Recurring Monthly Costs including Transport $ 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 
Total Nonrecurring cost per month including transport amortized over five years $ 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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If you need a complete copy of a filing faxed, overnight expressed, or mailed to you,.please contact 
Delaine Kolbo within five business days of this report. Phone: 605-773-3201 

ELECTRIC 

EL04-005 In the Matter of the Filing by Otter Tail Power Company for. Approval of Tariff 
Revisions. 

Application by Otter Tail Power Company (Otter Tail) for approval to revise its tariffed Summary 
List of Contracts with Deviations. The existing contract with the City of Milbank will expire on 
March 14, 2004. Otter Tail states the new agreement does not contain any deviations from Otter 
Tail's currently filed tariff and therefore requests that reference to a contract with the City of 
Milbank be removed from the Summary List of Contracts with Deviations. . 

Staff Analyst: Dave Jacobson 
Staff Attorney: Karen Cremer 
Date Filed: 0211 3/04 
lntervention Deadline: 03/05/04 

TELECOMMUNICATIONS 

TC04-025 In the Matter of the Petition of Kennebec Telephone Company for Suspension 
or Modification of 47 U.S.C. Section 251(b)(2) of the Communications Act of 
1934 as Amended. 

On February 12, 2004, Kennebec Telephone Company (Kennebec) filed a petition seeking 
suspension or modification of its requirement to implement local number portability (LNP) 
pursuant to Section 251 (b)(2) of the Telecommunications Act of 1996. According to Kennebec, 
it has received requests to deploy LNP from Cellco Partnership d/b/a Verizon Wireless and from 
Western Wireless Corporation d/b/a CellularOne. Kennebec states that it is a small telephone 
company that serves less than two percent of the nation's subscriber lines installed in the 
aggregate nationwide, therefore under Section 251(f)(2) Kennebec may petition the Commission 
for suspension or modification of its obligation to implement LNP within six months of a request 
to deploy LNP. Kennebec "requests the Commission to (1) issue an interim order that suspends 
any obligation that may exist for Kennebec to provide LNP until six months after entry of a final 
order herein; (2) issue a final order that grants a permanent suspension for Kennebec's 
obligation to implement LNP until conditions are met as described herein; and (3) grant 
Kennebec such other and further relief that may be proper." 

Staff Analyst: Harlan Best 
Staff Attorney: Karen Cremer 
Date Filed: 02/12/04 
Intervention Deadline: 03/05/04 

TC04-026 In the Matter of the Filing for Approval of an Amendment t o  an 
lnterconnection Agreement between Qwest Corporation and 
I -800-RECONEX, Inc. 

On February 17, 2004, the Commission received a Filing for Approval of an Amendment to an 
lnterconnection Agreement between Qwest Corporation and 1-800-RECONU, Inc. According to 
the parties, the Amendment is made in order to add UNE-P PAL language to the Agreement as 
outlined in the Amendment. The original Agreement was approved by the Commission in Docket 



TCOI-069 on July 27, 2001. Any party wishing to comment on the Agreement may do so by filing 
written comments with the Commission and the parties to the agreement no later than March 8, 
2004. Parties to the agreement may file written responses to the comments no later than twenty 

. . days after the service of the initial comments. - - 

Staff Attorney: Kelly Frazier 
Date Filed: 02/17/04 
Initial Comments Due: 03/08/04 

TC04-027 In the Matter of the Filing for Approval of a Reciprocal Interconnection, 
Transport and Termination Agreement between WWC License, LLC and 
Stockholm-Strandburg Telephone Company. 

On February 17, 2004, the Commission received a Filing for Approval of a Reciprocal 
Interconnection, Transport and Termination Agreement between WWC License, LLC and 
Stockholm-Strandburg Telephone Company. According to the parties, the Agreement is a 
negotiated agreement between the parties for the purpose of putting in place an arrangement for 
the mutual exchange and reciprocal compensation of telecommunications traffic in accordance 
with Section 251 (b)(5) of the Telecommunications Act of 1996. Any party .wishing to comment 
on the Agreement may do so by filing written comments with the Commission and the parties to 
the agreement no later than March 8, 2004. Parties to the agreement may file written responses 
to the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Filed: 02/17/04 
Initial Comments Due: 03/08/04 

TC04-028 In the Matter of the Filing for Approval of a Reciprocal Interconnection, 
Transport and Termination Agreement between WWC License, LLC and 
Western Telephone Company. 

On February 17, 2004, the Commission received a Filing for Approval of a Reciprocal 
Interconnection, Transport and Termination Agreement between WWC License, LLC and 
Western Telephone Company. According to the parties, the Agreement is a negotiated 
agreement between the parties for the purpose of putting in place an arrangement for the mutual 
exchange and reciprocal compensation of telecommunications traffic in accordance with Section 
251(b)(5) of the Telecommunications Act of 1996. Any party wishing to comment on the 
Agreement may do so by filing written comments with the Commission and the parties to the 
agreement no later than March 8, 2004. Parties to the agreement may file written responses to 
the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Filed: 0211 7/04 
Initial Comments Due: 03/08/04 

TC04-029 In the Matter of the Application of Southwestern Bell Communications 
Services Inc. dlbla SBC Long Distance for a Certificate of Authority to 
Provide Local Exchange Services in South Dakota. 

On February 18, 2004, Southwestern Bell Communications Services Inc. d/b/a SBC Long 
Distance filed an application for a Certificate of Authority to provide Telecommunications 
Services in South Dakota. Southwestern Bell Communications Services intends to provide 
resold and facilities-based local exchange and exchange access services throughout the area in 
the State of South Dakota currently served by Qwest Corporation. The applicant's services, 
include, but are not limited to basic local exchange service, custom calling features, CLASS 
services and data services. The applicant also proposes to provide exchange access services to 
interconnecting carriers. 



Staff Analyst: Michele Farris 
Staff Attorney: Karen Cremer 
Date Filed: 0211 8/04 
lntervention Deadline: 03/05/04 

TC04-030 In the Matter of  Qwest Corporation's Modification to Exhibit B.to the 
Statement of Generally Available Terms and Conditions. 

On February 18, 2004, Qwest Corporation filed an Updated Exhibit B, the Performance Indicator 
Definitions (PIDs) to the Statement of Generally Available Terms and Conditions (SGAT). Qwest 
modified Exhibit B for administrative changes, corrected PO-16, Timely Release Notifications, 
and updated certain subparts to GA-1, Gateway Availability -- IMA-GUI. Qwest requests that the 
Commission permit the amended Exhibit B to go into effect no longer than 60 days after 
submission in accordance with 47 U.S.C. Section 252(f)(3). Qwest further requests that the 
Commission deem this revised Exhibit 6 to modify the SGAT and existing interconnection 
agreements that currently contain the PlDs as an exhibit. 

Staff Analyst: Harlan Best 
Staff Attorney: Karen E. Cremer 
Date Filed: 0211 8/04 
Intervention Deadline: 03/05/04 

TC04-031 In the Matter of the Filing for Approval of a Reciprocal Interconnection, 
Transport and Termination Agreement between WWC License, LLC arid West 
River Telecommunications Cooperative. 

On February 18, 2004, the Commission received a Filing for Approval of a Reciprocal 
Interconnection, Transport and Termination Agreement between WWC License, LLC (Western 
Wireless) and West River Telecommunications Cooperative. According to the parties, the 
Agreement is a negotiated agreement between the parties for the purpose of putting in place an 
arrangement for the mutual exchange and reciprocal compensation of telecommunications traffic 
in accordance with Section 251(b)(5) of the Telecommunications Act of 1996. Any party wishing 
to comment on the Agreement may do so by filing written comments with the Commission and 
the parties to the agreement no later than March 9, 2004. Parties to the agreement may file 
written responses to the comments no later than twenty days after the service of the initial 
comments. 

Staff Attorney: Kelly Frazier 
Date Filed: 0211 8/04 
Initial Comments Due: 03/09/04 

TC04-032 In the Matter of the Filing for Approval of a Reciprocal Interconnection, 
Transport and Termination Agreement between WWC License, LLC and 
Cheyenne River Sioux Tribe Telephone Authority. 

On February 18, 2004, the Commission received a Filing for Approval of a Reciprocal 
Interconnection, Transport and Termination Agreement between WWC License, LLC and 
Cheyenne River Sioux Tribe Telephone Authority. According to the parties, the Agreement is a 
negotiated agreement between the parties for the purpose of putting in place an arrangement for 
the mutual exchange and reciprocal compensation of telecommunications traffic in accordance 
with Section 251 (b)(5) of the Telecommunications Act of 1996. Any party wishing to comment on 
the Agreement may do so by filing written comments with the Commission and the parties to the 
agreement no later than March 9, 2004. Parties to the agreement may file written responses to 
the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Filed: 0211 8/04 
Initial Commnis Due: C31C9k34 



TC04-033 In the Matter of the Filing for  Approval of a Reciprocal Interconnection, 
Transport and Termination Agreement between WWC License, LLC and 
Venture Communications Cooperative. 

On February 18, 2004, the Commission received a Filing for Approval of a Reciprocal 
Interconnection, Transport and Termination Agreement between WWC License, LLC and 
Venture Communications Cooperative. According to the parties, the Agreement is a negotiated 
agreement between the parties for the purpose of putting in place an arrangement for the mutual 
exchange and reciprocal compensation of telecommunications traffic in accordance with Section 
251 (b)(5) of the Telecommunications Act of 1996. Any party wishing to comment on the 
Agreement may do so by filing written comments with the Commission and the parties to the 
agreement no later than March 9, 2004. Parties to the agreement may file written responses to 
the comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Kelly Frazier 
Date Filed: 0211 8/04 
Initial Comments Due: 03109104 

TC04-034 In the Matter of the Request for a Confidentiality Determination in 
Accordance with ARSD 20:10:01:42. 

On February 18, 2004, the Commission received a request from staff for a confidentiality 
determination in accordance with ARSD 20:10:01:42. According to the request, staff is 
attempting to make claims on the bond proceeds of S&S Communications (S&S). In order to 
make these claims, staff must provide information to the bonding companies which has been 
filed as confidential. S&S refuses to permit the release of information filed as confidential to any 
bonding company that does not sign a confidentiality agreement. The companies have provided 
staff with Indemnity Agreements signed by S&S which they claim gives them a right to see the 
information. Neither company has signed the confidentiality agreement. Staff has requested that 
the Commission make a determination that the information should not be treated as confidential 
on the basis that the information was not filed in compliance with the provisions of ARSD 
20:10:01:41, S&S cannot meet the burden established in ARSD 20:10:01:43 and that the 
lndemnity Agreements that S&S signed with the bonding companies constitute a waiver of 
confidentiality as to those companies. 

Staff Attorney: Kelly Frazier 
Date Filed: 0211 8/04 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:llwww.state.sd.uslpuc 
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ATI'ORNEYS AT LAW 

WYNN A. GUNDERSON AMERICAN MEMORlAL LIFE BUILDING 
J. CRISMAN PALMER 
G. VERNE GOODSELL 440 MT. RUSHMORE ROAD 
JAMES S. NELSON 
DANIEL E. ASHMORE 

POST OFFICE BOX 8045 

TERENCE R. QUINN RAPID CITY, SOUTH DAKOTA 57709-8045 
DONALD P. W D S E N  
PATRICK G. GOETZINGER 
TALBOT J. WIECZOREK 

TELEPHONE (605) 341-1078 FAX (605) 342-0480 
MARK J. CONNOT ~nvw.gundersonpalmer.com 

A'ITORNEYS LICENSED TO PRACTICE IN 
SOUTH DAKOTA, NORTI-I DAKOTA, NEBRASKA 

MONTANA, WSOMING &MINNESOTA 

March 4,2004 

VIA FACSIMILE 1-605-773-3809 
Pamela Bon~ud 
Executive Director 
SD Public Utilities Comnission 

JENNIFER Ii TRUCANO 
MARTY J. JACKLEY 

DAVID E. LUST 
THOMAS E. SIMMONS 
T E R N  LEE WILLIAMS 

PAMELA SNYDER-VARNS 
SARA FRANKENSTEIN 

AAN K. SCHULDT 
JASON Ivl. SMILEY 

500 E Capitol Avenue 
Pierre SD 57501 

RE: WWC's Petition to Intervene 
TC 04-025 

Dear Ms. Bomud: 

Enclosed for filing, please find Western Wireless' Petition to Intervene In the Matter of 
the Petition of Kennebec Telephone Coinpany for Suspension or Modification of 5 25 1(b)(2) of 
the Coilun~u~ications Act of 1934 as Amended. 

This letter, the original of the enclos~u-e and ten copies, shall be provided by U.S. Mail. If 
you need anytlling fin-ther at this time, please let me laow. 

Sincerely, 

Talbot J. WiecbsGk 

TJW:ldw 
Enclosure 
c: (via fax and US Mail) Dada Pollman Rogers 

Clients 



FAX Received 

DAKOTA PUBLIC BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

In the Matter of the Petition of Kennebec 
Telephone Company for Suspension or 
Modification of $ 2 5  1 (b)(2) of the 
Coimn~u~ications Act of 1934 as Amended 

Docket No. TC 04-025 

PETITION TO INTERVENE 

P~usuant to ARSD 20: 10:O 1 : 15.02, WWC License LLC, doing business as CellularOae, 

(hereinafter "Western Wireless"), petitions to intervene in Docket TC 04-025 for the following 

reasons: 

1. Western Wireless is a cell~dar service provider in areas served by Kennebec 

Telephone Company, (hereinafter ccI<ennebec"), who has requested suspension on its local 

n~unber portability obligations at issue in tlis proceeding. Western Wireless sent Kennebec a 

bonafide request ("BFR") to implement local n~u-nber portability on November 18,2004 and 

Kennebec responded on November 2 1, 2004, imnplicitly aclu~owledging its obligation to 

ilnplement local n~unber portability by the May 24,2004 deadline. Rtml consumers are 

increasingly choosing wireless service for their telecolnm~micatiolls needs and may clloose to 

port their wireline n~unber to Western Wireless upon the implementation of n~unber portability 

as mandated by the Federal Conun~uications Conmission. Western Wireless has direct and 

personal interest in this proceeding and tllerefore its Petition for Intervention should be granted. 

2. Local n~unber portability by Kennebec is feasible and appropriate and no 

, suspension of providing LNP should be allowed. 

3. To suspend the obligations of Kennebec to deploy local number portability wo-l~ld 

be against p~~bl ic  interest. 



4. Western Wiseless also contests Kennebec's req~lest for immediate suspension of 

local n~unber postability req~lirements and reqtlests that the Colmnission, at a minimn~un, establish 

an expedited proced~u-a1 schedule that would determine the factual and legal support for a 

decision on the merits of Kennebec's req~~est  for local n~lmber portability suspension. 

5. Westem Wireless is entitled to be granted intervention in tlis docket p~muztnt to 

ARSD 20: 10:Ol: 15.05 as the outcome of tlis proceeding will have an impact on Westem 

Wireless and will affect Western Wireless, because, as noted even in the Kennebec's filing, 

Westem Wireless has requested Kennebec deploy local n~unber postability. 

WHEREFORE, Western Wireless respectfully requests: 

1. That its Petition to Intervene be gsanted; 

2. That Kennebec's request for immediate suspension be denied; and 

3. That I(ennebecY s request to suspend deploying LNP be denied. 

P 
Dated tlis 4 day of March, 2004. 

GUNDERSON, PALMER, GOODSELL 
& NELSON, LLP 

01 eys for WWC License LLC ~ 4 - i  
440 Mt. R~lslmore Road, Fo~u-tl~ Floor 
PO Box 8045 
Rapid City SD 57709 
605-342-1078 
Fax: 605-342-0480 



e 
The  undersigned certifies that on the b a y  of March, 2004, I served a tr~me and correct 

copy of the foregoing Petition to Intervene, by fax and U.S. Mail, first-class, postage paid to: 

VIA FACSIMILE 1-605-224-7102 
Darla Pollmaa Rogers 
Riter, Rogers, Wattier & Brown 
PO Box 280 
Pierre, SD 57501 



South Dakota Telecommunications Association 
PO Box 57 4 320 East Capitol Avenue 4 Pierre, SD 57501 
605/224-7629 Fax 605/224-1637 a sdtaonline.com 

kural roots, gbbal  wnnecrio725 

March 5,2004 

Ms. Pamela Bonrud, Executive Director 
South Dakota Public Utilities Colnmission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Docket TC04-025, Kennebec Telephone Company Petition for 
Suspension or Modification 

Dear Ms. Bonrud: 

Attached for filing with the Commission in the above referenced docket are the original and ten 
(10) copies of a Petition to Intervene of the South Dakota Telecommunications Association. 

You will also find attached to the Petition a certificate of service verifying service of this 
document, by mail, on counsel for the Kennebec Telephone Company. 

Thank you for your assistance in filing and distributing these documents. 

Richard D. Coit 
Executive Director and General Counsel 
SDTA 



BEFORE THE PUBLIC UTILITIES COMMISSIO 
OF THE STATE OF SOUTH DAKOTA All 0 5 2009 

IN THE MATTER OF THE PETITION OF 1 
KENNEBEC TELEPHONE COMPANY FOR 1 
SUSPENSION OR MODIFICATION OF 5 1 DOCKET TC04-025 
251@)(2) OF THE COMMUNICATIONS ACT ) PETITION TO INTERVENE 
OF 1934 AS AMENDED 1 

1 

SDTA Petition for Intervention 

The South Dakota Telecommunications Association ("SDTA") hereby petitions the 

Commission for intervention in the above captioned proceeding pursuant to SDCL 1-26-1 7.1 and 

ARSD $ 5  20:10:01:15.02, 20:10:01:15.03 and 20:10:01:15.05. In support hereof, SDTA states 

as follows: 

1. Kennebec Telephone Company (hereinafter referenced as "Kennebec") on or about 

February 12, 2004, filed with this Commission pursuant to 47 U.S.C. 5 251(f)(2) and SDCL 5 

49-31-80 a petition seeking a suspension or modification of the Local Number Portability 

("LNP") requirement set forth in 47 U.S.C. 5 251(b)(2) and LNP requirements established by the 

FCC in its Memorandum Opinion and Order and Further Notice oj- Proposed Rulemaking, 

released in CC Docket No. 95-1 16 onNovember 10,2003 (FCC 03-284). 

2. As noted in the Kennebec Petition, Kennebec is a rural telephone company as defined 

in 47 U.S.C. 5 153(37) and currently provides basic local exchange service in two exchanges in 

South Dakota, serving a total of 766 access lines. Pursuant to 47 U.S.C. 5 251(f)(2), any rural 

local exchange carrier serving fewer than two percent (2%) of the Nation's subscriber line 

installed in the aggregate nationwide may petition the State Commission for a suspension or 

modification of any of the interconnection obligations set forth in 47 U.S.C. $ 5  251(b) and/or 

251(c). According to the provisions of 47 U.S.C. 251(f)(2) and SDCL 49-31-80, this 



Commission shall grant a petition of suspension or modification to the extent. that, and for such 

duration as the State Commission determines that such suspension or modification - 

(A) is necessary: 

(i) to avoid a significant adverse economic impact on users of 

telecommunications services generally; 

(ii) to avoid imposing a requirement that is unduly economically 

burdensome; or 

(iii) to avoid imposing a requirement that is techmcally infeasible; and 

(B) is consistent with the public interest, convenience, and necessity. 

3. Pursuant to the above, the Commission must grant a petition for suspension or 

modification if the Commission finds that any of the three criteria set forth in sub-part (A) of this 

statutory section is established and further finds that the suspension or modification is consistent 

with the public interest, convenience and necessity. 

4. Kennebec has to date received received two LNP implementation requests, one from 

Cellco Partnership (dba Verizon Wireless) and another from Western Wireless Corporation (dba 

Cellular One). Neither of these carriers has a point of interconnection or telephone numbers 

w i h  Kennebec's wire or rate centers. 

5.  SDTA is an incorporated organization representing the interests of numerous 

cooperative, independent and municipal telephone companies operating throughout the State of 

South Dakota. Its membership includes not only the Kennebec Telephone Company, but also 

many other rural telephone companies operating in the State that have also recently received 

requests for LNP implementation from other telecommunications carriers. 



6. SDTA seeks intervention in this proceeding based on the direct interests of Kennebec 

Telephone Company, as the petitioning party in this proceeding, and also based on the likelihood 

that determinations made by the Commission in t h s  matter will impact future similar 

proceedings to be initiated by other SDTA member companies. Accordingly, SDTA has an 

interest in t h s  proceeding and seeks intervention herein. 

7. SDTA supports the Kennebec request for suspension or modification of the federal 

LNP requirements for all those reasons set forth in Kennebec's Petition filed in t h s  matter, and 

strongly urges the Commission to grant the relief requested. 

8. Based on all of the foregoing, SDTA seeks intervening party status in this proceeding. 

Dated this 5th day of March, 2004. 

Respectfully submitted: 

THE SOUTH DAKOTA 
TELECOMMUNICATIONS ASSOCIATION 

Richard D. &it 
Executive Director and General Counsel 



CERTIFICATE OF SERVICE 

I hereby certify that an original and ten (1 0) copies of the foregoing document were hand- 
delivered on March 5,2004 to: 

Pam B o m d  
Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

A copy was sent by First Class Mail via U.S. Postal Service to: 

Darla Pollman Rogers 
Riter Rogers Wattier & Brown 
PO Box 280 
Pierre, SD 57501-0280 

320 East Capitol Avenue - PO Box 57 
Pierre, South Dakota 57501 -0057 
Telephone (605) 224-7629 



BEFORE THE PUBLIC UTILITIES COWIMISS[lON 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) ORDER GRANTING 
KENNEBEC TELEPHONE COMPANY FOR ) INTERVENTION 
SUSPENSION OR MODIFICATION OF 47 ) 
U.S.C. 5 251(B)(2) OF THE COMMUNICATIONS ) TC04-025 
ACT OF 1934 AS AMENDED ) 

On February 12,2004, Kennebec Telephone Company (Kennebec) filed a petition seeking 
suspension or modification of its requirement to implement local number portability (LNP) pursuant 
to Section 251 (b)(2) of the Telecommunications Act of 1996. According to Kennebec, it has received 
requests to deploy LNP from Cellco Partnership d/b/a Verizon Wireless and from Western Wireless 
Corporation d/b/a CellularOne. Kennebec states that it is a small telephone company that serves 
less than two percent of the nation's subscriber lines installed in the aggregate nationwide, therefore 
under Section 251 (f)(2) Kennebec may petition the Commission for suspension or modification of 
its obligation to implement LNP within six months of a request to deploy LNP. Kennebec "requests 
the Commission to (1) issue an interim order that suspends any obligation that may exist for 
Kennebec to provide LNP until six months after entry of a final order herein; (2) issue a final order 
that grants a permanent suspension for Kennebec's obligation to implement LNP until conditions are 
met as described herein; and (3) grant Kennebec such other and further relief that may be proper." 

On February 19,2004, the Commission electronically transmitted notice of the filing and the 
intervention deadline of March 5, 2004, to interested individuals and entities. WWC License LLC 
d/b/a CellularOne (Western Wireless) filed to intervene on March 4, 2004. The South Dakota 
Telecommunications Association (SDTA) filed to intervene on March 5, 2004. 

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26 and 49-31 
and ARSD 20: 10:Ol: 15.05. 

At a regularly scheduled meeting of March 23, 2004, the Commission found that the Petitions 
to lntervene were timely filed and demonstrated good cause to grant intervention. It is therefore 

ORDERED, that the Petitions to Intervene of Western Wireless and SDTA are hereby 
granted. - 

& Dated at Pierre, South Dakota, this -5 day of April, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as !isted on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

By: 
/ 

Date: +&hL---- 

(Oi-FIClAL SEAL) 

BY ORDER OF THE COMMISSION: 

NSON, Commissioner 



GUNDERSON, PALMER, GOODSELL & NELSON, LLP 
ATTORNEYS AT LAW 

WYNN A. GUNDERSON 
J. CRISMAN PALMER 
G. VERNE GOODSELL 
JAMES S. NELSON 
DANIEL E. ASHMORE 
TERENCE R QUINN 
DONALD P. KNUDSEN 
PATRICK G. GOETZINGER 
TALBOT J. WIECZOREK 
MARK J. CONNOT 

AMERICAN MEMORIAL LIFE BUILDING 

440 MT. RUSI-IMORE ROAD 

POST OFFICE BOX 8045 

RAPID CITY, SOUTH DAKOTA 57709-8045 

TELEPHONE (605) 342-1078 . FAX (605) 342-9503 
~vww.gundersonpalmer.com 

JENNIFER R TRUCANO 
MARTY J. JACKLEY 

DAVID E. LUST 
THOMAS E. SIMMONS 
TERN LEE WILLIAMS 

PAMELA SNYDER-VARNS 
SARA FRANKENSTEIN 

AMY K SCHULDT 
JASON M. SMILEY 

ATTORNEYS LICENSED TO PRACTICE IN 
SOUTH DAKOTA, NORTH DAKOTA, NEBRASKA 

COLORADO, MONTANA, WYOMING & MINNESOTA 

April 5,2004 

VIA FAX 605-773-3809 
Email pam.bonrud@,state.sd.us 
and U.S. Mail 
Pamela Bollmd 
Executive Director 
SD Public Utilities Colmnission 
500 E Capitol Avenue 
Pierre SD 57501 

RE: Petition of Kennebec Telephone Company for Suspension of Intermodal Local 
Number Portability Obligations TC04-025 
Petition of Santel Co~lm.  Cooperative, Inc. for Suspension of Internodal Local 
Nrunber Portability Obligations TC04-03 8 

Dear Ms. Bom-ud: 

It is my ~mderstanding that the above matters were noticed on the Addendum sent out 
Friday for the Comlnission meeting of tomorrow so there could be discussion on what standard 
may be imposed in determining whether interim suspension would be granted. This letter is an 
attempt to provide a quick summary of the position WWC License LLC (Western Wireless) 
contends would be the appropriate standard. I apologize for the lateness of this letter, but, as you 
are aware, the addendum was only sent out Friday morning and I became aware of the issue 
when talking to John Smith in a telephone conversation at about noon on Friday. To make 
forwarding this filing easier, I have also emailed it to you. 

Neither federal law nor South Dakota law definitively establishes the standards that apply 
to a rural casrier's petition for interim suspension of Local Number Postability under SDCL $49- 
3 1-80 or 47 U.S.C. 25l(f). The body of law that most closely resembles a request for interim 
relief is that law smrounding injunctive relief. The So~~t l l  Dakota Supreme Court has adopted 
standards for injunctive relief hearings. Dacv v. Gors, 471 NW2d 576,579 (S.D. 1991). Under 
this line of authority, the following standards apply to requests for interim relief fi-om statutory 
obligations pending a fill1 hearing 011 the merits. 

1. Tlx-eat of irreparable 11as1n to the movant; 
2. The state of the balance between the time and the illj~u-y that granting the 

injunction will inflict on other parties; 
3. The probability that movant will succeed on the merits; and 
4. The public interest. 



GUNDERSON, PALMER, GOODSELL & NELSON, LLP 

Pam Bonrud 
April 5,2004 
Page 2 

In such proceedings, evidence is req~lired and generally some type of hearing is held. 
Westem Wireless would not see this hearing as being a full hearing on all issues, but simply a 
hearing where the inovants, in this case, Santel and Kennebec, would have to inalce an 
evidentiary showing regarding the f o ~ ~  factors set forth above. 

Although the FCC has not set forth any specific standards with respect to these hearings, 
a review of the FCC standards with respect to petitions for stays confirms the fact that the FCC 
adopts a very similar standard as the Soutl~ Dakota Supreme Co~u-t has adopted with respect to 
preliminasy inj~u~ctions. See In the Matter of Telephone Number Portability. United States 
Telecom Association and CenhuyTel of Colorado, Inc., Joint Petition for Stay Pending Judicial 
Review, CC Docket No. 95-1 16 (Nov. 20,2003). Moreover, wlile federal law did not set forth 
what standard should be applied in granting interim relief, it cannot be disp~lted that the b~u-den 
of proof for any relief ~mder 47 U.S.C. 25l(f) falls ~ p o n  the nu-a1 telephone companies seelting 
such relief. 47 C.F.R. 5 5 1.405(a). 

The b~u-den to show that interim relief should be granted inust fall on the rural telephone 
companies seelung that relief. The preliminary inj~ulction case law in So~ltll Dakota and similar 
case law in federal agency decisions provides a readily available franleworlt to make a 
determination of whether interim relief sl~ould be gsanted pending a fill1 hearing on all issues. 
Because of this, Westem Wireless believes tlis standard should be used in determining wlletller 
the interim relief requested by Santel Coimn~mications and Kelmebec Telephone should be 
granted. 

Please contact me if you have any additional q~~estions. 

Sincerely, 

TJW:ltlw 
c: Gene DeJordy 

RaeAnn Kelsch 
Richard Coit via fax 1-605-224-1 637 
Darla Pollman Rogers via fax 1-605-224-7102 
John Smith, SDPUC via email 
Karen Cremer, SDPUC via email 
Jeff Larson via fax 1-605-796-4227 
David Gerdes via fax 1-605-224-6289 



BEFORE THE PUBLIC UTlbITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) ORDERGRANTING INTERIM 
KENNEBEC TELEPHONE COMPANY FOR ) SUSPENSION PENDING 
SUSPENSION OR MODIFICATION OF 47 ) FINAL DECISION 
U.S.C. § 251(B)(2) OF THE COMMUNICATIONS ) 
ACT OF 1934 AS AMENDED 1 TC04-025 

On February 12,2004, Kennebec Telephone Company (Kennebec) filed a petition 
seeking suspension or modification of its requirement to implement local number portability 
(LNP) pursuant to Section 251 (b)(2) of the Telecommunications Act of 1996. According 
to Kennebec, it has received requests to deploy LNP from Cellco Partnership d/b/a Verizon 
Wireless and from Western Wireless Corporation dlbla CellularOne. Kennebec states that 
it is a small telephone company that serves less than two percent of the nation's subscriber 
lines installed in the aggregate nationwide, therefore under Section 251 (f)(2) Kennebec 
may petition the Commission for suspension or modification of its obligation to implement 
LNP within six months of a request to deploy LNP. Kennebec "requests the Commission 
to (1) issue an interim order that suspends any obligation that may exist for Kennebec to 
provide LNP until six months after entry of a final order herein; (2) issue a final order that 
grants a permanent suspension for Kennebec's obligation to implement LNP until 
conditions are met as described herein; and (3) grant Kennebec such other and further 
relief that may be proper." 

On February 19, 2004, the Commission electronically transmitted notice of the filing 
and the intervention deadline of March 5, 2004, to interested individuals and entities. 
WWC License LLC d/b/a CellularOne (Western Wireless) filed to intervene on March 4, 
2004, and the South Dakota Telecommunications Association (SDTA) filed to intervene 
on March 5, 2004. At a regularly scheduled meeting of March 23, 2004, the Commission 
granted intervention to Western Wireless and SDTA. 

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26 and 
49-31. 

At a regularly scheduled meeting of April 6,2004, the Commission heard arguments 
from Kennebec, Western Wireless and SDTA regarding Kennebecls request for an order 
granting interim suspension. Pursuant to 47 U.S.C. Section 251(f)(2) of the 
Telecommunications Act of 1996 and SDCL 49-31 -80, the Commission voted to grant the 
request for an interim suspension order pending final decision. It is therefore 

ORDERED, that the request for an interim suspension order pending final decision 
is hereby granted. 



5d.J 
Dated at Pierre, South Dakota, this /q  day of April, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as l i s t ~ d  on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

a t e :  ii/an/o ./ 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, Chairman 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) ORDER FOR AND NOTICE 
KENNEBEC TELEPHONE COMPANY FOR ) OF PROCEDURAL 
SUSPENSION OR MODIFICATION OF 47 ) SCHEDULE AND HEARING 
U.S.C. § 251(B)(2) OF THE COMMUNICATIONS ) AND OF INTENT TO TAKE 
ACT OF 1934 AS AMENDED 1 JUDICIAL NOTICE 

) TC04-025 

On February 12, 2004, Kennebec Telephone Company (Kennebec or Petitioner) filed a 
petition pursuant to 47 U.S.C. Section 251(f)(2) and SDCL 49-31-80 seeking suspension or 
modification of its requirement to implement local number portability (LNP) pursuant to Section 
251 (b)(2) of the Telecommunications Act of 1996. The petition requests the Commission to (1) issue 
a final order that grants a permanent suspension for Kennebec's obligation to implement LNP until 
conditions are met as described in the petition; and (2) grant Kennebec such other and further relief 
that may be proper. On April 5, 2004, the Commission issued an order granting intervention to 
WWC License LLC d/b/a CellularOne and the South Dakota Telecommunications Association. On 
April 19, 2004, the Commission issued an order granting Kennebec's- request for interim suspension 
of its obligation to implement LNP pending final decision pursuant to 47 U.S.C. Section 251 (f)(2) of 
the Telecommunications Act of 1996 and SDCL 49-31-80. 

The Commission has jurisdiction in this matter pursuant to SDCL 49-31-80, Section 251 (f)(2) 
of the Telecommunications Act of 1996, 47 U.S.C. Section 251(f)(2), and ARSD 20:10:32:39. 

Procedural Schedule 

The due dates for pre-filing of testimony are as follows (all dates 2004): 

May 14 Petitioner's direct testimony and exhibits 

May 28 Intervenors' and Staffs reply testimony and exhibits 

June 14 Petitioner's rebuttal testimony and exhibits 

The schedule for discovery is as follows (all dates 2004): 

April 28 General interrogatories, document requests and other general discovery 
requests by all parties 

May 11 Responses to general discovery requests by all parties 

May 18 Supplemental discovery requests by intervenors and Staff following 
Petitioner's pre-filed testimony 

May 24 Petitioner's responses to supplemental discovery requests 

June 3 Supplemental discovery requests by Petitioner following intervenors' and 
Staffs pre-filed testimony 



June 10 Intervenors' and Staffs responses to Petitioner's supplemental discovery 
requests 

Judicial Notice 

The Commission hereby gives notice pursuant to SDCL 1-26-19(3) that it intends to take 
judicial notice of the fact that Petitioner is a local exchange carrier with fewer than 2 percent of the 
Nation's subscriber lines installed in the aggregate nationwide. Any party objecting to this taking of 
judicial notice shall serve notice of such objection on the Commission and the parties prior to the 
hearing. 

Notice of Hearing 

A hearing will be held beginning at 10:OO A.M. on June 21, 2004, and continuing at 9:00 A.M. 
on June 22 - 25 and on June 28 - July 2,2004, in the Second Floor Conference Room of the Soldiers 
and Sailors War Memorial Building (across Capitol Avenue from the Capitol Building), Pierre, South 
Dakota, on this matter and the other pending dockets in which the petitioners have requested 
suspensions of LNP requirements. To the extent that the issues and the witnesses and 
documentary evidence are materially identical in more than one LNP suspension docket, the parties 
are encouraged to present such common evidence in a consolidated manner that will minimize 
repetition and opposing parties are encouraged to reasonably stipulate to such consolidated 
presentation of evidence. The hearing will commence on June 21, with consideration of 
Midcontinent Communications' Motion to Compel, Docket No. TC03-192. Following the hearing on 
this related docket, the remaining dockets will be heard in docket number order except to the extent 
that the parties otherwise agree or the Commission shall otherwise order, either prior to or during 
the hearing. Petition of Santel Communications Cooperative, Inc., Docket No. TC04-038, will be 
heard on July 1, 2004. 

As provided in SDCL 49-31-80 and 47 U.S.C. Section 251(f)(2), the issues at the hearing will 
be: 

(i) whether and the extent to which the suspension of LNP requirements requested by Petitioner 

(a) is necessary: 

(1) To avoid a significant adverse economic impact on users of 
telecommunications services generally; 

(2) To avoid imposing a requirement that is unduly economically burdensome; 
or 

(3) To avoid imposing a requirement that is technically infeasible; and 

(b) is consistent with the public interest, convenience, and necessity; 

(ii) if a suspension is found to be justified, what the duration of the suspension should be; and 

(iii) whether any other relief should be granted. 



The hearing will be an adversary proceeding conducted pursuant to SDCL Chapter 1-26. All 
parties have the right to be present and to be represented by an attorney. These rights and other 
due process rights will be forfeited if not exercised at the hearing. If a party or its representative fails 
to appear at the time and place set for the hearing, the Final Decision may be based solely on the 
testimony and evidence provided, if any, during the hearing or a Final Decision may be issued by 
default pursuant to SDCL 1-26-20. After the hearing, the Commission will consider all evidence and 
testimony that was presented at the hearing. The Commission will then enter Findings of Fact, 
Conclusions of Law, and a Final Decision. As a result of the hearing, the Commission may either 
grant or deny the request of Petitioner to suspend the requirement of 47 U.S.C Section 251(b)(2) 
that it provide local number portability to requesting carriers and, if so, for what duration and subject 
to what conditions. The Commission's Final Decision may be appealed to the state Circuit Court and 
the state Supreme Court as provided by law. It is therefore 

ORDERED, that the parties shall comply with the procedural schedule and discovery 
schedule set forth above; and it is 

FURTHER ORDERED, that a hearing shall be held at the time and place specified above on 
the issue of whether Petitioner's request to suspend its local number portability obligations under 47 
U.S.C Section 251(b)(2) should be granted and, if so, for what duration and whether other relief 
should be granted. 

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically 
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48 
hours prior to the hearing if you have special needs so arrangements can be made to accommodate 
you. 

d Dated at Pierre, South Dakota, this 4 day of May, 2004. 

II CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 

BY ORDER OF THE COMMISSION: 

- . 
ROBERT K. SAHR, Chairman 

GARPANSON, commissioner . ,--"-I 



South Dakota Telecommunications Association 
POBox 57 I 320 East Capitol Avenue I Pierre, SD 57501 

May 14,2004 

Ms. Pamela Bonrud, Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Petitions for Suspension and/or Modification of LNP, Dockets TC04-025,038, 
044,045,046, 047, 048,049, 050,051,052,053,054, 055,056,060,061, 062,077, 
084, and TC04-085. 

Dear Ms. Bomd:  

Enclosed you will find for filing in the above referenced Dockets, the prefiled Direct Testimony 
of witness Steven E. Watltins. This testimony is filed on behalf of SDTA and also is filed on 
behalf of each of the below listed rural local exchange carriers, as part of their prefiled 
testimony. 

Kennebec Telephone Company 
Santel Communications Cooperative 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative 
Vivian Telephone Company 
Kadoka Telephone Company 
Armour Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative 
Alliance Communications Cooperative, Inc. 
Splitrock Properties, Inc. 



TC04-056 - RC Communications, Inc. 
Roberts County Telephone Cooperative Association 

TC04-060 - Venture Communications Cooperative 
TC04-061 - West River Cooperative Telephone Company 
TC04-062 - Stockholm-Strandburg Telephone Company 
TC04-077 - James Valley Cooperative Telephone Company 
TC04-084 - Tri-County Telcom, Inc. 
TC04-085 - Cheyenne River Sioux Tribe Telephone Authority 

You will also find enclosed a certificate of service verifying service of this document, by USPS, 
on counsel for the other intervening parties. 

Thank you for your assistance in filing and distributing these documents. 

Executive Director and General Counsel 
SDTA 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

UTH D M  
IN THE MATTER OF THE PETITIONS ) 
FOR SUSPENSION OR MODIFICATION DOCKETS: 
OF 5 251(b)(2) OF THE COMMUNICATIONS ) 
COMMUNICATIONS ACT OF 1934 
AS AMENDED 1 

Kennebec Telephone Company 
Santel Communications Cooperative 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative 
Vivian Telephone Company 
Kadoka Telephone Company 
Armour Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative 
Alliance Communications Cooperative, Inc. 
Splitrock Properties, Inc. 
RC Communications, Inc. 
Roberts County Telephone Cooperative Association 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
James Valley Cooperative Telephone Company 
Tri-County Telcom, Inc. 
Cheyenne River Sioux Tribe Telephone Authority 

DIRECT TESTIMONY OF 

STEVEN E. WATKINS 

Submitted on behalf of above Rural Local Exchange Carriers and 
the South Dakota Telecommunications Association (May 14,2004) 



INTRODUCTION 

Please state your name, business address and telephone number. 

My name is Steven E. Watkins. My business address is 2120 L Street, N.W., 

Suite 520, Washington, D.C., 20037. My business phone number is (202) 296-9054. 

What is your current position? 

I am Special Telecommunications Management Consultant to the Washington, D. 

C. law firm of Kraskin, Moorman & Cosson, LLC, which provides legal and consulting 

services to telecommunications companies. 

What are your duties and responsibilities at Kraskin, Moorman & Cosson, LLC? 

I provide telecommunications management consulting services and regulatory 

assistance to smaller local exchange carriers ("LECs") and other smaller firms providing 

telecommunications and related services in more rural areas. My work involves assisting 

client LECs and related entities in their analysis of regulatory requirements and industry 

matters requiring specialty expertise; negotiating, arranging and administering connecting 

carrier arrangements; and more recently assisting clients in complying with the rules and 

regulations arising fiom the passage of the Telecommunications Act of 1996 (the "Act"). 

On behalf of over one hundred and fifty (1 50) other smaller independent local exchange 

carriers, I am involved in regulatory proceedings in several other states examining a large 

number of issues with respect to the manner in which the Act should be implemented in 

those states. Prior to joining Kraskin, Moorman & Cosson, I was the senior policy 

analyst for the National Telephone Cooperative Association ("NTCA"), a trade 

22 association whose membership consists of approximately 500 small and rural telephone 



companies. While with NTCA, I was responsible for evaluating the then proposed 

Telecommunications Act, the implementation of the Act by the Federal Communications 

Commission ("FCC") and was largely involved in the association's efforts with respect to 

the advocacy of provisions addressing the issues specifically related to rural companies 

and their customers. 

Have you prepared and attached further information regarding your background 

and experience? 

Yes, this information is included in Attachment A following my testimony. 

What is Local Number Portability? 

Local Number Portability ("LNP") is defined in Section 153 of the Act as: 

The term "number portability" means the ability of users of telecommunications 

services to retain, at the same location, existing telecommunications numbers 

without impairment of quality, reliability, or convenience when switching from 

one telecommunications carrier to another. 

This type of number portability is referred to as "Service Provider Portability." 

What is meant by intermodal porting? 

The term is meant to signify LNP where the number is ported from its prior use by 

a wireline telephone company in the provision of "plain old telephone service" ("POTS") 

at a fixed location within a specific geographic area to use by a mobile customer of a 

wireless carrier in the provision of mobile service, and vice versa. 

What is meant by intramodal porting? 



This term means LNP where a number is ported from wireline carrier to another, 

or where a number is ported from one wireless carrier to another, but not when a number 

is ported between two different types of carriers; i. e. wireline or wireless. 

IS number porting a "function" or a "service?" 

It relates to a functional capability of a carrier. It is the capability of a carrier to 

identify the carrier that is providing service to an end user with a specific number. When 

calls are placed to numbers that may have been ported (i.e., the numbers may be used by 

more than one service provider to provide service to end users), number portability is the 

function of querying a database to determine the identity of the carrier that is serving the 

end user using the specific number in question. Once the identity of the carrier is 

determined using number portability hardware and software, a carrier must also determine 

how a call may and will be switched, routed, and completed. Therefore, number 

portability involves multiple functions -the identification of which carrier is serving the 

end user being called and the completion of the call. 

PURPOSE OF THIS TESTIMONY 

On whose behalf are you testifying? 

I am testifying on behalf of the rural local exchange carriers that are the 

petitioning parties in dockets captioned above (to be referred to as the "Petitioners") and 

the South Dakota Telecommunications Association. 

What is the purpose of your testimony? 

My testimony addresses whether grant of the Petitions filed by the Petitioners 

seeking suspension of LNP requirements pursuant to Section 25 1(f)(2) of the 
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Communications Act of 1934, as amended ("Act") is in the public interest and consistent 

with the criteria regarding economic burdens and feasibility. 

Consistent with 47 U.S.C. 5 251(f)(2)(A)(I), grant of the petitions is necessary to 

avoid a significant adverse economic impact on the end users of the Petitioners. As will 

be demonstrated, the cost to implement LNP in the rural exchanges of the Petitioners is 

significant and would lead to explicit surcharges and other potential rate increases to the 

rural users beyond that which would be balanced with any benefit to be derived by the 

small number, if any, of users that may actually seek to port their wireline service 

telephone numbers. Accordingly, suspension of the LNP requirements would avoid these 

burdens consistent with the public interest, convenience, and necessity. See 47 U.S.C. 5 

25 1 (f)(2)(B). 

Consistent with 47 U.S.C. 5 5 25 1 (f)(2)(A)(ii) and (iii) of the Act, grant of the 

suspensions is also necessary to avoid the imposition of undue economic burdens and 

technically infeasible requirements on the petitioners. My testimony provides 

background information that sets forth the sequence of events and unresolved issues at 

the FCC regarding LNP. Given the specific network and operational characteristics of the 

Petitioners, the LNP requirement, if not suspended, would subject the Petitioners to 

adverse economic conditions, unnecessary economic burdens and harm, and potentially 

technically infeasible requirements. Accordingly, suspension of the LNP requirements 

would be consistent with the public interest, convenience, and necessity in that it would 

avoid unnecessary attempts to deploy LNP under conditions that would subject the 

Petitioners to undue economic burdens and uncertain and infeasible requirements. See 47 

U.S.C. 5 251(f)(2)(B). 



Therefore, the interests of all parties, including the Petitioners, their customers, 

and policymakers, would be better served by the grant of the suspension requests until 

such time as there is a balanced policy result consistent with the public interest. Under 

current conditions, there would be no such policy balance between the substantial costs 

that would be imposed on the public and the potential benefits of LNP in the rural areas 

of South Dakota. Suspension of the LNP requirements is also consistent with sound 

public policy because it would assure that the public interest would be examined properly 

only after all of the relevant implementation issues have been resolved. 

111. RELIEF REQUESTED 

Q11: What relief is appropriate for the Petitioners? 

A: The Commission should extend the current interim suspension of the LNP 

requirements for the Petitioners until the conditions confronting the Petitioners, as 

explained in this Testimony, have changed such that the per-line cost of LNP is more 

reasonable compared to whatever demand, if any, may exist. These factors should be 

reviewed in light of the criteria set forth in Section 25 l(b)(2) of the Act. 

In any event, any consideration under the criteria of Section 25 1 (b)(2) cannot 

occur until after the issues pending before the Courts and the FCC related to the apparent 

directives contained in the FCC's November 10,2003 Order on LNP ("Nov. 10 Order '> 

are fully resolved, including any further and final disposition of the remaining rulemaking 

issues and the resolution of the routing issues that the FCC explicitly has left to be 

resolved later. 

Regardless of any future consideration, the Petitioners would need sufficient time 
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after the issues are resolved and circumstances may have changed to acquire and install 

the necessary hardware and software and to implement the necessary administrative 

processes and business relationships that would be necessary to commence LNP. 

This relief would avoid the potential waste of resources in an attempt to 

implement what are currently a confusing, incomplete and inconsistent set of apparent 

requirements that cannot be implemented in any rational manner given the status of the 

Petitioners' and the wireless carriers' networks. Without suspension, the Petitioners 

would find themselves in the untenable position of attempting to implement some 

uncertain service and porting method that may require them to incur costs that may go 

unrecovered and may subject their subscribers to much higher basic rates. Moreover, as 

explained in this testimony, without suspension, customers may receive bills for calls that 

they do not expect; some calls may not be completed to their final destination; and there 

will be ensuing customer confusion. 



IV. BALANCING COSTS AND POTENTIAL BENEFITS WITH THE PUBLIC 

INTEREST 

Q12: What should the "public interest" determination entail? 

A: The determination of the "public interest" should involve an evaluation of the 

costs of LNP implementation and operation compared to the benefits that LNP 

implementation would present for consumers. 

A. THE COSTS OF LNP ARE SUBSTANTIAL. 

Q13: Are the costs of LNP significant? 

A: Yes. There are significant costs associated with implementing LNP including the 

cost of upgrading switches, accessing the various LNP databases, modifying company 

processes and training company employees. 

Q14: Who would bear the cost of implementing LNP if the Petitioners were required to 

do so? 

A: The subscribers of the Petitioners will bear the costs of LNP either through an 

FCC allowed LNP surcharge or through general increases in basic rates. Petitioners may 

also be forced to bear some of the cost of implementing LNP to the extent that such cost 

may not be recovered from subscribers or other carriers. 

Q15: But, did not the FCC establish a cost recovery mechanism for the Petitioners? 

A: Yes, but that does not address the surcharge and cost recovery burden that would 

be placed on the rural users and does not address whether that result would be consistent 

with the public interest. These charges would be assessed to all of the Petitioners' end 



users regardless of whether any of these end users desire to port numbers to wireless 

carriers. The testimony and data provided in this proceeding regarding costs and the 

resulting rate implications supports the conclusion that the subscribers of the rural 

Petitioners would be shouldering significant rate increases to recover these costs, 

regardless of whether any or just a few customers actually port their numbers. This cost 

recovery burden would not be balanced with any possible public interest objective given 

the lack of demand for LNP and the surcharges that would be imposed to recover the 

substantial costs of LNP implementation. 

Q16: Are the surcharges and potential basic rate increases to recover the costs of LNP 

consistent with cost causer principles? 

A: No. There is an extreme irony here. The very few customers that may want to 

port their wireline number from Petitioners to another carrier's service, such as a wireless 

carrier's service, will no longer be customers of the Petitioners. The vast majority of 

Petitioners' end users that remain will shoulder the charges and costs to the benefit of 

only a handfill of users that are no longer customers of the LEC. The vast majority of 

customers that do not want to port will be forced to foot the bill for the very few that do. 

Q17: Will the Petitioners be able to add new customers by porting wireless carriers' 

customers to the Petitioners' service? 

A: For the most part, no. The manner in which the FCC put in place intermodal 

porting, inconsistent with the reports from the industry workgroup that had been charged 

with examining the intermodal issues, means that there is an extreme disparity between 

wireline-to-wireless opportunities to port versus wireless-to-wireline. Therefore, for the 

most part, Petitioners will be able to lose customers if LNP is implemented, but will not 
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be able to get others back. The necessary methods and rules to allow wireless-to-wireline 

porting that would be competitively fair are the subject of a further rulemaking 

proceeding before the FCC with no apparent resolution of the geographic disparity issues 

that are at the root of the issues. See Nov. 10 Order at para. 41-44. In the meantime, a 

competitively unfair version of intermodal LNP is in place. 

B. THERE IS A LACK OF DEMAND FOR PORTING. 

Q18: Will consumers benefit from the implementation of LNP by Petitioners? 

A: Central to the evaluation of whether consumers will benefit from the 

implementation of LNP is the level of demand that exists for LNP in Petitioners' service 

areas. It is my understanding that the Petitioners have not received any inquiries or 

requests for LNP. In addition with respect to intermodal portability, in those areas where 

intermodal LNP has already been implemented, there appears to be very little demand 

fiom wireline customers to port their numbers to wireless carriers. Rather, the vast 

majority of wireless ports appear to be fiom one wireless carrier to another. 

Q19: Does the experience thus far with intermodal LNP have any bearing on the public 

interest evaluation? 

A: Yes. Based on readily available information, the demand for wireline-to-wireless 

porting for the non-rural, large local exchange carriers has been small. For example, 

according to a March 30,2004 Press Release fiom the FCC, for the period between 

November 24,2003 and March 25,2004, there were 6,640 informal complaints received 

regarding wireless LNP. The FCC notes that "most of the complaints concern alleged 

delays in porting numbers fiom one wireless carrier to another" and that a "much smaller 
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number of complaints, estimated at just under ten percent of the total, involve alleged 

delays in porting numbers fiom wireline carriers to wireless carriers." In any event, the 

small relative percentage of complaints is likely due to the small number of wireline-to- 

wireless ports. Neustar reports that 95% of wireless ports have been fiom one wireless 

carrier to another and only 5% of wireless ports were between wireline and wireless 

carriers. See Communications Daily, NARUC Notebook, Vol. 24, No. 46, March 9,2004 

at p. 4. 

Further, I can also report that the February 9,2004 online edition of RCR Wireless 

News indicated that there had not been much demand for wireline-to-wireless porting as 

may have been initially anticipated. The online publication referenced a consumer survey 

report compiled by CFM Direct that found that very few telecommunications customers 

have switched their wireline phone numbers to wireless. The article quoted Barry 

Barnett, executive vice president of CFM Direct, as stating: "Phone portability should 

have enticed more landline users to switch to wireless, and although the data we have 

doesn't look at pre-teens, the owners of landline phones are primarily adults. We don't 

see adults making the shift." 

While these anecdotes are representative of the experience in the more urban, top 

100 MSAs, I would expect the interest in rural areas to be even less. Wireless service is 

less ubiquitous in rural areas, and landline users would be more reluctant to abandon 

dependable wireline service for a wireless service of less certainty. Generally, for 

obvious reasons, users do not abandon their wireline service, in any event, upon their first 

use of wireless service in rural areas. 

Therefore, as a result of the very limited perceived demand for intermodal LNP 
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experienced to date, the significant and higher costs for the smaller carriers, let alone the 

technical and operational hurdles and unresolved issues, requiring the Petitioners to rush 

to support LNP for intermodal purposes at this point lacks a balanced public interest 

benefit. The public interest demands a balanced and thoughtful approach here, which the 

grant of the suspension request will allow. 

Can you explain why there is relatively little demand for intermodal LNP? 
I 

A: Yes. In my opinion, the nature of wireless service in the rural areas of 

states like South Dakota is such that the public does not recognize wireless service as an 

absolute substitute for wireline service. The quality of service, dependability, and service 

record of wireline service makes it the reliable source that rural customers want and 

depend on as their fundamental service. On the other hand, as I expect the Commission is 

aware from its own experience here in South Dakota, wireless service is not as 

ubiquitous, lacks predictable capacity and quality of service, has a lower probability of 

call completion, and suffers from dropped calls. All of these factors mean that rural users 

who must depend on quality, reliable service due to their remote locations are not going 

to abandon their wireline service and convert to mobile service for actual use in their rural 

communities. Their demand for wireless service is more for its mobile capability, and 

this mobile capability is in addition to their fundamental need for a reliable wireline 

phone. For these reasons, mobile wireless service is a complementary service, not a 

replacement. 

Therefore, while some customers may try wireless service, decide that it is 

dependable enough, and subsequently drop their wireline service, they do not do so in a 

single step, and do not do so with the need to port numbers. In other words, where a 
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customer drops wireline service, it does so without the need to port a number. More 

likely, the number of wireline subscribers that will drop wireline service in rural areas and 

replace it solely with wireless service would be expected to be very small. 

My conclusions about lack of demand for wireline-wireless LNP are consistent 

with the FCC's own analysis and statements. In July 2003, the FCC concluded that even 

though there continues to be increased interest in wireless service: 

only a small percent of wireless customers use their wireless phones as their only 

phone, and that relatively few wireless customers have "cut the cord" in the sense 

of canceling their subscription to wireline telephone service. 

Eighth Report, In the Matter of Implementation of Section 6002(b) of the Omnibus 

Budget Reconciliation Act of 1993 Annual Report and Analysis of Competitive Market 

Conditions With Respect to Commercial Mobile Services, released July 14,2003, at para. 

102. 

Moreover, the FCC concluded in August 2003 that: 

. . . despite evidence demonstrating that narrowband local services are widely 

available through [Commercial Mobile Radio Service or "CMRS"] providers, 

wireless is not yet a suitable substitute for local circuit switching. In particular, 

only about three to five percent of CMRS subscribers use their service as a 

replacement for primary fixed voice wireline service . . . . Lastly, the record 

demonstrates that wireless CMRS connections in general do not yet equal 

13 



traditional landline facilities in their quality and their ability to handle data traffic. 

See Report and Order and Order on Remand and Further Notice of Proposed 

Rulemaking, Review of the Section 25 1 Unbundling Obligations of Incumbent Local 

Exchange Carriers; Implementation of the Local Competition Provisions of the 

Telecommunications Act of 1996; and Deployment of Wireline Service Offering 

Advanced Telecommunications Capability, CC Docket Nos. 0 1-33 8,96-98, and 98-1 47, 

FCC 03-36, released August 21,2003, at para. 445. 

Finally, consistent with these FCC findings, a 2004 Policy Bulletin of the Phoenix 

Center for Advanced Legal & Economic Public Policy Studies entitled "Fixed-Mobile 

'Intennodal' Competition in Telecommunications: Fact or Fiction?" also comes to the 

same conclusions. See www.phoenix-center.org/PolicyBulletin/PCPB10Final.doc. While 

the fundamental discussion in the Policy Bulletin is related to the extent of competition 

with Bell Operating Companies, the bulletin concludes at p. 1 that wireline and wireless 

telephone services are not "close enough substitutes to be effective intermodal 

competitors" and at p. 2 that "even though there may be exceptions, consumers generally 

do not consider the two services as sufficiently good substitutes . . . . 7, 

For all of these reasons, the complementary nature of wireless service means that 

very few, if any, wireline customers will want to take the single step, at the same time, of 

abandoning wireline service, porting their number to wireless, and take a chance that they 

will depend on wireless service. Accordingly, it is not in the public interest for society, 

and particularly the rural subscribers of the Petitioners, to incur the cost of implementing 

LNP and to divert the limited resources of the Petitioners which are already challenged by 
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their service to sparsely populated areas and relatively lower income customers, for such 

small, if any, demand and such a speculative and abstract objective. 

Q21: Do the benefits of LNP justify the cost in the cases before the Commission? 

A: No. Because the facts show that there is little or no demand for LNP, the 

significant costs of LNP cannot be justified, 

V. OTHER UNRESOLVED IMPLEMENTATION ISSUES RELATED TO THE 

PUBLIC INTEREST EVALUATION. 

Q22: Are there additional reasons why LNP is not in the pubic interest? 

A: Yes. There are other unresolved issues associated with the ultimate routing of 

calls to telephone numbers ported to wireless carriers that are relevant to the evaluation 

here. Moreover, in the Nov. 10 Order, the FCC asked for further comment on whether 

the porting interval should be reduced and on how to implement wireless to wireline 

LNP. The resolution of these issues is unknown, the manner in which each will be 

resolved will further affect the Petitioners and their end users and could require 

Petitioners to incur additional costs in connection with LNP. Accordingly, the resolution 

of these issues could further impact the LNP costhenefit analysis. 

Q23: Did the FCC's Nov. 10 Order on intermodal number portability reconcile the facts of 

rural LECs with the requirement to provide intermodal LNP when there is no 

service arrangement with the wireless carrier "in the same location?" 

A: No. The FCC's Nov. 10 Order is, at best, incomplete in that it fails to address 

with clarity and completeness the fact that there may be no wireless carrier arrangements 



in place "at the same location" (which is the situation confronting most of the 

Petitioners), the obvious "location portability" aspect of mobile service, or the remaining 

rate center disparity issues articulated by the industry workgroup discussed below. Many 

of the FCC's statements in its recent orders on number portability with respect to service 

locations of wireline LECs, rate center areas, the geographic scope of the operations and 

service offerings of wireless carriers, and mobile users are inexplicably inconsistent with 

the facts confronting the Petitioners, previous FCC conclusions, and existing regulation. 

A. ROUTING ISSUES 

Q24: Do the unresolved and uncertain aspects of the intermodal number portability 

requirements cause real world implementation consequences for the Petitioners? 

A: Yes. The Nov. 10 Order does not automatically create service arrangements 

between the Petitioners and the wireless carriers. The Nov. 10 Order does not clearly 

answer questions about the manner in which calls to ported numbers of mobile users will 

be treated from a service definition basis, how such calls will be transported to locations 

beyond the LECs' service territories, and over what facilities these calls will be routed. 

Q25: What are the so-called "routing" issues? 

A: Foremost, the wireless carrier to which the number may be ported may not have 

any existing service arrangements with the wireline LEC in the specific geographic area 

where the wireline LEC provides service using that number (i. e., in the geographic area 

that constitutes "the same location"). Accordingly, even if the carriers knew that the 

number had been ported to a wireless or wireline carrier providing service in another 

location, there would not be any trunking arrangement in place (other than handing off 
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the calls to interexchange carriers) to complete the call. No LEC, including the 

Petitioners, has network arrangements for the delivery of local exchange service calls to, 

and the exchange of telecommunications with, carriers that operate at distant locations 

beyond the LEC's actual service area in which local exchange service calls originate, and 

there is no requirement for LECs to establish such extraordinary arrangements. LECs 

have no obligation to provide at the request of a wireless carrier, at additional cost and 

expense to the LEC, some extraordinary form of local exchange service calling beyond 

that which the LEC provides for any other local exchange service call. 

Q26: Would you provide an explanation of some of the uncertain aspects of the FCC's 

Nov. 10 Order with respect to so-called "routing" issues? 

A: The Nov. 10 Order neglects to address specific operational and network 

characteristics of the smaller LECs such as the Petitioners. In this regard, I note the 

statement of the FCC in a subsequent November 20,2003 Order on number portability 

denying a petition challenging the decision: 

. . . [Pletitioners assert that there is no established method for routing and billing 

calls ported outside of the local exchange. We note that today, in the absence of 

wireline-to-wireless LNP, calls are routed outside of local exchanges and routed 

and billed correctly. 

What the FCC fails to understand in this statement is that calls routed outside of the 

Petitioners' local exchanges are routed to interexchange carriers (IXCs). Therefore, they 

are routed and billed correctly as interexchange calls. The Petitioners do not have any 
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obligation to provision local exchange carrier services that involve transport 

responsibility or network functions beyond their own networks or beyond their incumbent 

LEC service areas. Consequently, if the FCC means to presume that calls outside of the 

local exchanges are routed and billed correctly as local calls, the FCC's statement 

contained in the second sentence is simply not correct. 

Furthermore, it is well settled that LECs' interconnection obligations only pertain 

to their own networks, not to other carriers' networks or to networks in areas beyond their 

own LEC service areas. While the FCC has generally acknowledged a limitation on a 

Bell company to route calls no fiu-ther than to a LATA boundary, the FCC's Nov. 10 

Order apparently failed also to recognize that the Petitioners are physically and 

technically limited to transporting traffic to points of interconnection on their existing 

network that are no further than their existing service territory boundaries. It is my 

understanding that some companies may have extended their access facilities outside their 

local networks to provide centralized access services, but these circumstances are 

exceptional and, in any event, the LECs are compensated for their provision of access 

services to other carriers. For the Petitioners, telecommunications services provided to 

end users that involve transport responsibility to interconnection points with other 

carriers' networks at points beyond a Petitioner's limited service area and network 

generally are provided by IXCs, not by the Petitioner LECs. The involvement of the 

Petitioners in such calls is limited to the provision of network functions within their own 

networks. As such, for calls destined to points "outside of the local exchange," the IXC 

chosen by the end user is responsible for the transport and network functions for the 

transmission of the call beyond the Petitioner's network. Accordingly, calls destined to 
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interconnection points beyond the local exchange and service area of a Petitioner are both 

"routed" and "rated" by the customer's chosen IXC. 

The wireline LEC that may originate calls to a number that has been ported to a 

wireless carrier cannot unilaterally provision local calling to this number where there are 

no arrangements established with the wireless carrier. Just as the introduction of an EAS 

route involves the establishment of interconnection and network and business 

arrangements between two carriers, the ability to exchange local exchange service calls 

with a wireless carrier also necessitates interconnection and the establishment of the 

necessary terms and conditions under which traffic may be exchanged. Interconnection 

occurs as the result of a request and the mutual development of terms and conditions 

between the carriers for such interconnection. Just as the establishment of an EAS route 

does not occur in the absence of negotiation and agreement regarding the network 

arrangements and the exchange of traffic, interconnection with a wireless carrier is not a 

spontaneous event. The mere deployment of a NPA-NXX, the association of a rate 

center point with a specific NPA-NXX, and/or the porting of a wireline telephone number 

to a wireless carrier does not automatically establish interconnection or any expectation 

that calls can or will be originated as a "local exchange service" call or that calls can be 

completed on such basis. 

Do the Petitioners typically have in place direct interconnection arrangements or 

other service arrangements with all potential wireless carriers that could port 

numbers? 

No. This is in contrast to Bell companies which typically do have some form of 

interconnection and physical trunking arrangements in place with most, if not all, of the 
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wireless carriers that will seek number portability. Quite possibly that would explain 

some of the incorrect assumptions which are the apparent basis for some of the FCC's 

statements in its Nov. 10 Order. These assumptions are apparently the result of assuming 

that the experience and operations of the Petitioners are comparable to that of Bell 

companies. 

What will be the consequences when a wireline number is ported to a wireless 

carrier that has no direct interconnection arrangement or other service 

arrangement in place with the wireline LEC? 

The unresolved issues and the fact that no service arrangement may exist with the 

wireless carrier means that there will be carrier and customer confusion. Where there is 

no service arrangement between a Petitioner and the wireless carrier to which a number 

may have been ported, there will be no trunk over which the LEC could direct local 

exchange service calls to the wireless carrier if that is the service that the LEC seeks to 

provide to its wireline customers. The Petitioners have only one available option for the 

completion of such calls. In such instances, the caller attempting to place a call would 

receive a message with the instructions that the call cannot be completed as dialed and 

must be completed using an interexchange carrier by dialing 1 plus the 10-digit number. 

If the customer dials the ported number in this manner, the LEC would hand such call off 

to the interexchange carrier chosen by the originating user, the service is provided by the 

interexchange carrier, the routing of the call would be determined by the interexchange 

carrier, and the end user would be assessed a toll charge by that interexchange carrier. 

Did the FCC say anything else concerning the routing of calls to wireless carriers in 

the Nov. 10 Order? 



Yes. The FCC stated that the routing of calls between wireline and wireless 

carriers did not need to be resolved in the LNP docket and, instead, it would be addressed 

in the context of a Declaratory Ruling request filed by Sprint still pending before the 

FCC. 

. . . We make no determination, however, with respect to the routing of ported 

numbers . . . . [Tlhe rating and routing issues raised by the rural wireline 

carriers have been raised in the context of non-ported numbers and are before the 

[FCC] in other proceedings. Therefore, without prejudging the outcome of any 

other proceeding, we decline to address these issues at this time as they relate to 

intermodal LNP. 

Nov. 10 Order, para. 40, footnotes omitted. 
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15 B. OTHER UNRESOLVED AND UNEXPLAINED ISSUES 

16 Q30: Why is it necessary to discuss the background and sequence of events leading to the 

17 FCC's Nov. 10 Order? 

18 A: As I will explain below, the apparent directives in the FCC's Nov. 10 Order have 

19 not been logically explained, are not consistent with the FCC's own conclusions and 

20 procedural approach, and leave implementation issues unresolved for the Petitioners. The 

2 1 conclusions to be drawn from the FCC's Nov. 10 Order are still not clear. 



1. BACKGROUND: NUMBER PORTABILITY CONCEPTS 

Q31: Are there other "types" of number portability other than Service Provider 

Portability that you discussed earlier in this testimony? 

A: Conceptually, yes. The FCC has defined a type of number portability called 

"Location Number Portability." As explained earlier in this Testimony, Service Provider 

Portability is the ability of users of telecommunications services to retain, at the same 

location, existing telecommunications numbers when switching from one local service 

provider to another. In contrast, Location Number Portability is the ability of a 

telecommunications service user to retain her or his same telephone number when 

moving fkom one physical location to another. 

Q32: Is Location Number Portability part of the definition of the Act? 

A: As reflected above, the Act defines "number portability" as the ability for 

customers to retain, at the same location, their existing numbers when switching carriers. 

The definition contained in the Act is consistent with only the Service Provider Number 

Portability definition that the FCC has adopted. 

Q33: Has the FCC adopted requirements for Location Portability? 

A: No. Location Number Portability involves geographic and other implementation 

issues that go beyond those associated with Service Provider Number Portability. With 

location portability, there is no longer a relationship between the NPA-NXX of the 

telephone number and the geographic area in which an end user obtains service using that 

telephone number. Because carriers' services are based on specific geographic areas and 

because carriers currently provision service and switch calls based on NPA-NXXs, the 

"porting" of a number within a particular NPA-NXX to a different geographic area means 



that carriers are unable, with current technology, to determine the proper service 

treatment of calls. 

2. SERVICE "AT THE SAME LOCATION" ISSUES 

Can you provide an example of the inability to determine the service treatment of 

calls? 

Yes. For example, under current technical capabilities, a carrier would not know 

whether a call to a location ported number is to a location that is included within the local 

calling area services offered by the LEC to its end users (such as the local exchange and 

Extended Area Service ("EAS") arrangements) or whether the call is to a distant location 

that would be an interexchange call subject to provision by the end user's preferred 

interexchange carrier ("IXC"). In the former example, if the call would be between two 

end users physically located within the local calling area, the call is treated as a local 

exchange service call. In the latter example of a toll call originated in one of the 

Petitioners' service areas, the call is subject to equal access treatment (i.e., the call is 

routed to the end user's presubscribed long distance carrier) and is subject to the terms of 

either intrastate or interstate access tariffs, and the rate for the call is determined by the 

end user's chosen IXC. However, because of the real-world, real-time incapability to 

know the locations of the two end users involved in the call, implementing any form of 

Location Number Portability would wreak havoc on the telephone companies and the end 

users they serve unless and until some new and costly network capability could be 

developed to determine the location of end users on a real-time basis. Absent this real- 

time capability, end users would not be able to know what charges they are incurring and 
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the LECs would not know how to recover their costs related to the call. It is for all of 

these reasons the FCC has not required that LECs implement Location Number 

Portability at this time. 

Did the FCC conclude that porting numbers from wireline carriers to wireless 

carriers for use on a mobile basis across the country constitutes location portability? 

No. But the FCC did not explain the illogical consequences of that apparent 

conclusion, and those aspects of its orders are the reason why the entire industry has been 

left to "scratch its head" with regard to the meaning to attach to the FCC's statements. 

The FCC simply stated its conclusion that porting numbers to a wireless carrier which 

allows the wireless carrier to provide service on a mobile basis to customers that move 

across the country does not mean that the service is provided beyond "the same location" 

and therefore does not, in the FCC's view, constitute location portability. However, the 

FCC failed to explain rationally how the porting of a telephone number for use by a 

mobile wireless service user constitutes retention of its use "at the same location." In any 

event, the statement about location portability cannot be reconciled with the facts, and the 

FCC did not provide the necessary guidance as to how to reconcile this illogical statement 

with the current network realities. When a number is ported for mobile wireless carrier 

use, not only will a wireless carrier use that number to provide service to a mobile user 

"moving from one physical location to another" -- the exact definition that the FCC 

prescribed for the concept of location portability -- but more problematic is that, for the 

Petitioners, the number could be ported to a wireless carrier that does not have any 

service presence or any interconnection arrangement in the local exchange area associated 

with the NPA-NXX number prior to its being ported. 
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1 As is obvious, the FCC's unsubstantiated statement is contrary, without sufficient 

2 explanation, to the plain language of the Act, and leaves open the unreasonable 

3 possibilities that (1) a number may be ported to a wireless carrier that has no presence, 

4 whatsoever, in the area that constitutes "at the same location;" (2) the wireless carrier can 

5 now port that number for use at many different locations, perhaps across the entire nation, 

6 well beyond the "same service location;" and (3) the wireline LECs operating in "the 

same location" have no arrangement, whatsoever, with the wireless carrier to which the 

number has been ported in that "same location." Accordingly, the FCC's orders 

completely neglect, without sufficient explanation, these circumstances and facts that 

render the concept "at the same location" meaningless and the conclusions in the Nov. 10 

Order illogical. 

Are there any issues that arise as a result of wireless carriers using the ported 

number on a mobile basis? 

Yes. Despite the simple and unexplained statement by the FCC to the contrary, a 

telephone number currently used by a wireline end user at a fixed location that is 

subsequently ported to a wireless carrier to be used on a mobile basis automatically 

involves the use of that telephone number when moving fiom one physical location to 

another (unless the wireless user intends to fix the location of her or his wireless phone). 

The mobile user may not only use the number when moving fiom one location to another 

within the original exchange area, but likely will use the number in a much wider 

geographic area including, for most wireless carriers, the ability to place and receive calls 

at locations throughout the entire country. Furthermore, the wireless user may 

subsequently take his or her wireless phone and move to another state and use that 
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telephone number on a full time basis in that other state. As such, the porting of 

telephone numbers fiom wireline use to wireless mobile use automatically presents both 

location portability and service provider portability issues. In the reverse, a mobile user 

with a telephone number associated with a rate center area in another state (or at some 

distance away fiom the wireline LEC but within the same state) can nevertheless use his 

or her mobile phone in the wireline LEC's local rate center area, but the LEC cannot port 

that number from the wireless carrier to the wireline LECYs use. This is the disparate 

competitive situation that the FCC's illogical requirements present which is also the 

reason why the industry group charged with studying and making recommendations about 

intermodal porting has never recommended that it be adopted specifically because of this 

geographic disparity issue. 

3. THERE HAS BEEN NO RECOMMENDATION FOR 

INTERMODAL LNP. 

Q37: Prior to the FCC's Nov. 10 Order, were the obligations of the Petitioners clear with 

respect to intermodal porting of a number to a wireless carrier? 

A: No. The rulemaking process that the FCC put in place to resolve the issues 

associated with the disparity in geographic service areas between wireline and wireless 

carriers that arise under intermodal porting is still open and the issues are still unresolved. 

There had been no recommendation or proposal as to how to resolve all of the 

geographic disparity issues associated with intermodal porting. 

Q38: What is the rulemaking process that the FCC announced that it would use to 

examine and adopt rules for wireline-wireless number portability? 
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A: The FCC recognized in its July 2, 1996 number portability decision that there are 

complex definition and implementation issues with respect to wireline-wireless number 

portability as compared to wireline-wireline number portability. These complex issues 

arose because of the fundamental geographic differences between mobile wireless service 

areas and wireline service areas. Accordingly, the FCC did not adopt requirements for 

wireless-wireline number portability at the same time as it adopted the initial rules for 

wireline-wireline number portability. Instead, in its August 1 8, 1997 decision, the FCC 

decided that it would assign the more difficult wireless-wireline issues to an expert 

industry workgroup (the North American Numbering Council or 'WANC") with the 

intent that the workgroup would study these issues, develop consensus on solutions, and 

then make "recommendations" to the FCC as to how to resolve the outstanding issues. 

The FCC's process, then, involves the development of recommendations by the NANC, 

followed by FCC notice of such recommendations, and the allowance of sufficient time 

and opportunity for the industry to study the recommendations and comment prior to any 

such recommendations becoming a regulatory rule. 

Q39: Did the FCC alter this process in its Nov. 10 Order? 

A: No. 

Q40: Has there been a recommendation from the industry expert workgroup regarding 

porting between wireless carriers and wireline carriers? 

A: No, and that is at the heart of the problem here. There has been no explicit 

recommendation fiom the industry workgroup that states the manner in which the 

geographic disparity issues arising fiom interrnodal porting would be solved. There have 

been reports which attempt to explain the unresolved geographic disparity issues related 



to porting between wireless and wireline carriers. For example, the NANC reported in 

both 1999 and 2000, the last two reports that I am aware of on these issues, that the 

industry could not reach consensus on a resolution of the rate center area disparity issues, 

and no recommendation on intermodal porting was offered. Nowhere can one find an 

explicit and complete recommendation as to how the industry group proposed to solve all 

of the disparate geographic, definition, and operational issues necessary to implement 

wireline-wireless number portability consistent with the statutory requirements. 

To add further confusion and uncertainty to this process, the geographic disparity 

issues were originally related to Location Number Portability, not Service Provider 

Number Portability. Based on my review of the reports, it appears that early in their 

deliberations the industry workgroup concluded that if and when Location Number 

Portability is implemented, the location porting of a number must nevertheless be limited 

to service within the same rate center. This condition of confining portability to the same 

rate center area was relevant solely to Location Number Portability, not Service Provider 

Number Portability. However, the rate center area disparity issue has been inexplicably 

confused, and the condition of confinement of portability to the same rate center area 

somehow, over time and without clear explanation, apparently became part of the Service 

Provider Number Portability considerations, despite the fact that this form of portability is 

already defined by statute to be "at the same location." 

Based on your understanding of the NANC recommendations made to date, is there 

one that you can point to that resolves the issues that you have identified regarding 

intermodal porting? 

No. Regardless of the confusing course, one cannot find a clear recommendation 
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from the NANC as to how to reconcile these outstanding intermodal porting issues 

(whether for location or service provider portability), much less any document or 

proposals that constitutes a clear proposal for comment. The facts are: (1) the disparity in 

the geographic aspects of wireline and wireless service still remain; (2) when a number is 

ported to a mobile user, the wireless carrier that is the new service provider may not have 

any intercarrier network interconnection or service arrangements in place in the original 

rate center area; (3) the mobile user will most certainly use that number when moving 

fiom one location to another; and (4) in all likelihood, the mobile user will use that 

telephone number in a different rate center than the rate center with which it was 

originally associated. "At the same location" has been rendered meaningless without 

proper explanation. 

What conclusions can you draw as a result of this sequence of events? 

The Petitioners had no reason to expect that intermodal number portability, 

inconsistent with the general understanding of the statute, existing regulation, and the 

status of industry workgroup efforts, was yet required. 

What has been the response of the LEC industry to the FCC's action? 

It is not surprising that the industry has responded with Court action challenging 

the Nov. 10 Order. 

What is the status of these proceedings? 

All of these matters await substantive action. 

Why are all of these uncertainties relevant to the instant requests for suspension? 

Because the uncertainties raise the distinct specter that the Petitioners will be 

making human and economic investments and expending real work resources all in an 
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effort to make a good faith effort to implement LNP when their requirements are unclear. 

Magnifying this problem, my understanding is that no, or very few, wireline customers of 

the Petitioners have requested to port a number for wireless use. The real world concern 

is that these costs could be incurred and would be reflected in end user rates without any 

real purpose or potential benefit that would be afforded to customers.~Moreover, after 

these issues are resolved, Petitioners may find that they would be required to modify their 

previous implementation activity at additional cost. 

The requested relief would preclude the potential waste of resources in an attempt 

to implement what are currently a confusing, incomplete and inconsistent set of apparent 

requirements. As such, the requested relief is fully consistent with the public interest and 

would recognize the infeasibility of the Petitioners moving forward with efforts based on 

unknown and ambiguous FCC directives. The requested action would also avoid the 

significant adverse economic impact on the Petitioners' end users and undue economic 

burden that will result from an attempt to comply under these uncertain conditions. 

Without suspension, the Petitioners would find themselves in the untenable 

position of attempting to implement some way in which numbers would be ported to 

wireless carriers. However, in such case, as explained in this testimony, some calls may 

not be completed to their final destination, there will be ensuing customer confusion, 

customers may receive bills for calls that they do not expect, and the Petitioners will incur 

costs that may go unrecovered. 



4. LACK OF ANY LOGICAL APPLICATION OF THE "RATE CENTER 

AREA" CONCEPT TO MOBILE USERS. 

Do you agree that it appears that much of the discussion and apparent directives of 

the FCC depend on so-called rate center areas? 

Yes. 

What is a rate center area? 

A rate center area is a specific geographic area. Telephone number codes (NPA- 

NXXs) are assigned and associated with rate center areas with the assumption that these 

numbers will be used to provide service exclusively within that rate center area (except in 

the case of wireless carrier mobile users). However, the fact that wireless carriers may 

not use the NPA-NXX to provide mobile service to the end user in the same rate center 

area with which the NPA-NXX is associated for wireline service (and similarly a wireless 

carrier may use a specific NPA-NXX associated with one specific rate center area to 

provide mobile service in a different wireline rate center area) is at the crux of the 

geographical rate center area disparity issue between wireless carriers and wireline 

carriers that has not been resolved. 

Within a rate center area, there is a designated rate center point (vertical and 

horizontal coordinates) that carriers may use to calculate airline miles between any two 

rate center points. The rate center point is a geographic point that is intended to be the 

representative point for the entire rate center area for purposes of mileage calculation. 

The concept of "rate center areas" was developed originally for purposes of 

calculating charges for interexchange services where the rates were based on mileage. 

Almost no calling services today depend on mileage. Some carriers' billing and service 
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administrative processes depend on industry databases (the "Local Exchange Routing 

Guide" or "LERG") that associate NPA-NXX telephone numbers with specific rate center 

areas. However, many small LECs have no need for such reliance and do not necessarily 

utilize such database tools because they provision their own local exchange carrier 

services on an individual case basis, based on specific geographic areas included within 

their local calling area and the establishment of unique physical trunking between those 

geographic areas. 

To add to the confusion, the FCC has attempted to extend the use of the word 

"rate" (with respect to a call) beyond its original meaning, apparently now to mean the 

determination by a LEC of whether a call is within the definition of what the LEC offers 

and provides as local exchange service, or whether the call is not. The determination of 

whether a call, when dialed, is a local exchange service call or an interexchange service 

call is simply a service definition determination, not rating. As explained in this 

testimony, the determination of whether a call is a local exchange service call or an 

interexchange service call is based on the location of the calling and called parties.-Under 

the traditional use of the word, the Petitioners do not generally "rate" local exchange 

service calls, at all. These calls are part of an unlimited service for which no "rating" is 

necessary or applied. Rating was originally a concept relevant only to interexchange 

services, and the rate center points (V&H) were used to determine the "rate" for the call. 

But interexchange services are no longer rated based on mileage, the only "rating" that 

takes place for interexchange service calls is in the determination of whether the 

interexchange service call is intrastate or interstate in nature, based on the V&H 

coordinates of the called and calling parties, and the duration of the call. 



Are LECs required to rely on rate center information of other carriers contained in 

industry databases in their provisioning of intrastate local exchange carrier 

services? 

No. I am aware of no federal regulatory requirement which requires LECs, 

including the Petitioners, to utilize LERG data that associates a specific NPA-NXX with 

a specific rate center area as the sole means to determine the scope of local exchange 

services to be offered to their own customers. Of particular note, as explained below, 

even the FCC has concluded that this information is generally meaningless with respect to 

mobile wireless service. The industry's NPA-NXX assignment guidelines, endorsed by 

the FCC, which include the administrative processes for the association of a rate center 

area with an NPA-NXX code, also recognize that not all carriers utilize this information 

for the definition and billing of services. Many small LECs do not depend solely, nor are 

they required to do so, on the unsupervised information that other carriers submit for 

inclusion in the industry database as the means to provision their local exchange services. 

These LECs may, however, refer to this information as a tool to identify other carriers 

and their apparent operations. 

In summary, I am unaware of any federal regulatory requirement that carriers must 

determine the jurisdiction of a call, or must provision specific local exchange carrier 

services, based on rate center points that other carriers associate with NPA-NXXs. In 

fact, the FCC has concluded previously that the telephone number does not determine the 

jurisdiction of a call when the calling and called parties' locations do not relate to the 

geographic area associated with the NPA-NXX. The FCC has used the example of 

callers in the multi-state area surrounding the District of Columbia to illustrate this fact. 

33 



Because wireless carrier mobile users often cross state lines and are mobile, a cellular 

customer with a telephone number associated with Richmond, Virginia may travel to 

Baltimore, Maryland. A call between the mobile user in Baltimore and, for example, a 

wireline end user in Alexandria, Virginia might appear to be an intrastate call "placed 

from a Virginia telephone number to another Virginia telephone number, but would in 

fact be interstate . . . ." 11 FCC Rcd 5020, 5073, In the Matter of Interconnection 

Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, and 

Equal Access and Interconnection Obligations Pertaining to Commercial Mobile Radio 

Service Providers, CC Docket Nos. 95-185 and 94-54, (1996) at para. 112, underlining 

added. Similarly, while a call between a wireline end user in Richmond to the mobile 

user in Baltimore might also appear to be an intrastate call because the call is placed from 

a Virginia telephone number to another number that also appears to be associated with 

Virginia, but this call would also in fact be an interstate call. When one end of the call is 

in Maryland and the other is in Virginia, the call is interstate. The telephone numbers 

assigned to the users do not determine the jurisdiction. 

Q49: Does the concept of a rate center area and its association with an NPA-NXX make 

sense with respect to telephone numbers assigned to mobile users of wireless 

carriers? 

A: No. It is nonsensical to associate a specific geographic area to a user that, by 

definition, is expected to be, and most likely will be, mobile across large areas, including 

potentially across the entire nation. The telephone number does not determine the 

location of the mobile user. For jurisdictional determinations, the actual physical 

location of the mobile user determines whether a call is intrastate or interstate. For 
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interconnection purposes, i.e. to determine whether a call is within a Major Trading Area 

("MTA") or between two MTAs (i. e., intraMTA or interMTA), the location of the cell 

site serving the mobile user at the beginning of the call is used as the surrogate for the 

actual geographic service location of the mobile user, not the telephone number. I am not 

aware of any FCC regulation that requires that the location of a mobile user be based on 

the telephone number or NPA-NXX used by that mobile user. 

Do others share your views about the lack of any geographic relationship between 

rate center areas and mobile users? 

Yes. My views are exactly consistent with the FCC's conclusions. In its October 

7,2003 number portability order related to wireless-wireless porting, the FCC concluded 

(at para. 22) that "[blecause wireless service is spectrum-based and mobile in nature, 

wireless carriers do not utilize or depend on the wireline rate center structure to provide 

service: wireless licensing and service areas are typically much larger than wireline rate 

center boundaries, and wireless carriers typically charge their subscribers based on 

minutes of use rather than location or distance." (emphasis added). The FCC's 

conclusion confirms that the specific geographic areas known as rate center areas for 

wireline LECs have no relevance to the services offered to, or provided to, the typical 

mobile user of the large wireless carriers. 

You discuss intermodal LNP at great lengths. Does that mean that there are no 

obstacles or burdens associated with intramodal LNP? 

No. For most small and rural LECs, it is intermodal porting brought on by the 

FCC's Nov. 10 Order that has precipitated the need for the suspension request by the 

Petitioners. However, implementing LNP for intramodal porting would present similar 



1 cost burdens and potential imbalance between benefits and costs with similar public 

2 interest implications. Furthermore, there are still those unresolved issues yet to be 

3 decided such as the porting interval that would impact implementation of intramodal 

4 porting the same as for intermodal porting. 

V. CONCLUSION 

Q52: What conclusions do you draw from your discussion of LNP? 

A: Even if the unexplained and uncertain issues discussed in this Testimony were to 

be resolved properly, the costs of implementing LNP in the rural Petitioners' exchanges 

would unjustly burden the rural customers with higher rates to support a capability that 

would benefit only a few, if any, customers that may want to port their number. Further, 

with respect to wireless LNP, the evidence is that there would be little, if any, demand by 

rural customers to abandon wireline service and completely substitute wireless service. 

The costs to deploy number portability are significant and would burden unnecessarily the 

customers of the Petitioners without any clear or balanced public interest benefit. Given 

these circumstances, the Petitioners should not be forced to incur substantial costs, to 

redirect their limited resources into otherwise unnecessary or misguided efforts in an 

attempt to comply with a confusing and incomplete set of apparent requirements, and 

burden their rural users with rate increases for only speculative, if any, benefits. Such a 

result would not be consistent with the public interest. 

With respect to the incomplete and unexplained aspects of the FCC's Nov. 10 

Order, the Petitioners are placed in an untenable position - although carriers are required 

to implement LNP if there is a request, the implementation requirements are incomplete 
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and subject to change and. Further, with respect to intermodal LNP, the implementation 

requirements (a) have not been properly established or logically explained; (b) are based 

on assumptions that are inconsistent with the experience and operations of the Petitioners; 

and/or (c) are inconsistent with the facts and existing regulations. Accordingly, these 

shortcomings make the fulfillment of intermodal LNP infeasible and unduly economically 

burdensome under uncertain terms. The Petitioners continue to have concerns about the 

routing and completion of calls to intermodal ported numbers, the resulting confusion on 

the part of customers about how to complete calls and the charges for such calls, and the 

ensuing customer dissatisfaction with the Petitioners, as well as with federal and state 

regulators, created by this state of uncertainty. Any attempt to implement LNP under 

these circumstances would result in the imposition of undue economic burdens on the 

Petitioners and their customers -- a result not consistent with the pubic interest. 

The interests of all of the parties -- the Petitioners, their customers, and the 

Commission -- will be better served by the grant of a suspension until such time as the 

demand for LNP and the costs are balanced consistent with a rational public interest 

determination and the apparent requirements can be satisfied in an orderly and thoughtful 

manner. If the Petitioners are required to implement counter-productive, uncertain, or 

infeasible requirements, customers will ultimately bear the harm in the form of greater 

costs and a redirection of carriers' resources away from more valuable and worthy efforts. 

The implementation and network issues associated with number portability in the rural 

areas served by the Petitioners are real and should be addressed in the interest of the 

overall public, not just with respect to the interests of a very few customers and wireless 

carriers that may want wireline-wireless number portability at the otherwise greater 

3 7 



expense to the vast majority of users. Grant of the suspension would serve an overall 

and balanced consideration of the public interest. 

For the reasons set forth in this testimony, implementation of LNP pursuant to the 

FCC's apparent directives would result in economic harm in the form of unnecessary 

resource burdens on the Petitioners and their customers in the form of higher costs and 

rates, undue economic burdens for the small LECs potentially affected by the uncertain 

directives, and an apparent requirement for service provision that is not technically 

feasible under current conditions. Each one of these conclusions provides a more than 

sufficient basis for suspension of the LNP requirements consistent with the relief 

requested by the Petitioners. Suspension of the LNP requirements will avoid the adverse 

economic impacts set forth in Section 25 1 (f)(2)(A) of the Act, will avoid technically 

12 infeasible requirements, and would be consistent with the Section 25 l(f)(2)(B) public 

13 interest, convenience, and necessity criteria. 

14 These conclusions provide a more than sufficient basis for suspension of the 

15 requirements under the conditions and time fiames requested by the Petitioners. 

16 Q53: Does this end your testimony? 

17 A: Yes. 
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SUMMARY OF WORK EXPERIENCE AND EDUCATION 

Steven E. Watkins 

May 2004 

My entire 28-year career has been devoted to service to smaller, independent 
telecommunications firms that primarily serve the small-town and rural areas of the 
United States. 

I have been a consultant with the firm of Kraskin, Lesse & Cosson, LLC since 
June, 1996. The firm concentrates its practice in providing professional services to 
small telecommunications carriers. My work at Kraskin, Lesse & Cosson, LLC, has 
involved assisting smaller, rural, independent local exchange carriers ("LECs") and 
competitive local exchange carriers ("CLECs") in their analysis of a number of 
regulatory and industry issues, many of which have arisen with the passage of the 
Telecommunications Act of 1996. 1 am involved in regulatory proceedings in several 
states and before the Federal Communications Commission on behalf of small LECs. 
These proceedings are examining the manner in which the Act should be implemented. 
My involvement specifically focuses on those provisions most affecting smaller LECs. 

I have over the last seven years instructed smaller, independent LECs and 
CLECs on the specific details of the implementation of the Act including universal 
service mechanisms, interconnection requirements, and cost recovery. On behalf of 
clients in several states, I have analyzed draft interconnection agreements and 
conducted interconnection negotiations and arbitrations pursuant to the 1996 Act. 

For 12 years prior to joining Kraskin, Lesse & Cosson, LLC, I held the position of 
Senior lndustry Specialist with the Legal and lndustry Division of the National 
Telephone Cooperative Association ("NTCA) in Washington, D.C. In my position at 
NTCA, I represented several hundred small and rural local exchange carrier member 
companies on a wide array of regulatory, economic, and operational issues. My work 
involved research, analysis, formulation of policy, and expert advice to member 
companies on industry issues affecting small and rural telephone companies. 

My association work involved extensive evaluation of regulatory policy, analysis 
of the effects of policy on smaller LECs and their rural customers, preparation of formal 
written pleadings in response to FCC rulemakings and other proceedings, weekly 
contributions to association publications, representation of the membership on a large 
number of industry committees and task forces, and liaison with other telecom 
associations, regulators, other government agencies, and other industry members. I 
also attended, participated in and presented seminars and workshops to the 
membership and other industry groups too numerous to list here. 

For those not familiar with NTCA, it is a national trade association of 
approximately 500 small, locally-owned and operated rural telecommunications 
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providers dedicated to improving the quality of life in rural communities through 
advanced telecommunications. The Association advocates the interests of the 
membership before legislative, regulatory, judicial, and other organizations and industry 
bodies. 

Prior to my work at NTCA, I worked for over eight years with the consulting firm 
of John Staurulakis, Inc., located in Seabrook, Maryland. I reached a senior level 
position supervising a cost separations group providing an array of management and 
analytical services to over 150 small local exchange carrier clients. The firm was 
primarily involved in the preparation of jurisdictional cost studies, access rate 
development, access and exchange tariffs, traffic analysis, property records, regulatory 
research and educational seminars. 

For over ten years during my career, I served on the National Exchange Carrier 
Association's ("NECA) Industry Task Force charged with reviewing and making 
recommendations regarding the interstate average schedule cost settlements system. 
For about as many years, I also served in a similar role on NECA's Universal Service 
Fund ("USF") industry task force. 

I graduated from Western Maryland College in 1974 with a Bachelor of Arts 
degree in physics. As previously stated, I have also attended industry seminars too 
numerous to list on a myriad of industry subjects over the years. 

During my career representing small telecommunications firms, I estimate that I 
have prepared formal written pleadings for submission to the Federal Communications 
Commission on behalf of NTCA member and Kraskin, Lesse & Cosson client LECs in 
over two hundred proceedings. I have also contributed written comments in many state 
proceedings on behalf of Kraskin, Lesse & Cosson client LECs. I have provided 
testimony in proceedings before the Georgia, Pennsylvania, Indiana, Kentucky, 
Missouri, Nebraska, Minnesota, Montana, Tennessee, Kansas, South Carolina, New 
Mexico, West Virginia, and Louisiana public service commissions. Finally, I have 
testified before the Federal-State Joint Board examining jurisdictional separations 
changes. 
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DIRECT TESTIMONY OF DAN DAVIS 
ON BEHALF OF KENNEBEC TELEPHONE 

REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Resources Inc. 

My business address is 233 South 13'~ Street, Suite 1225, Lincoln Nebraska, 

68508. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in coimec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to this testimony. 

In your "companion" testimony you have explained the line items that com- 

prise Exhibit 2 and the process used to compile the data that was used to de- 

velop the cost as shown on Exhibit 2. Please discuss where in your "compan- 

ion" testimony you describe this process. 



The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages four through six in my "companion" testimony. 

What was the source of the data? 

The data was derived from the boolts, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order administration service b~veaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on page six of my "companionyy testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$98,569.00. Such costs were amortized over a recovery period of 60 months us- 



ing a rate of return of 1 1.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $2,155.00. 

Q11. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on Exhibit 2, and is calculated to be $381.00 per 

month. 

Q12. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLECYs total access lines. Surcharge and taxes were then applied to 

this quotient. The resulting cost per line per month was calculated to be $3.97. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recumhg 

costs, including transport costs, surcharges and taxes, were calculated to be 



$7,404.00 per month. The resulting LNP cost per line, per month, including 

transport, was calculated to be $1 1.58. 

Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLEC's 

service area. If the cost is not recovered thro~zgh an end-user s~~charge,  and if 

these costs are not recovered fi-om the wireless carrier, then the only party to pay 

these costs would be the WEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Exhibit 2 

Kennebec Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
With Surcharges1 
Taxes 

Switch Upgrade costs $ 47,979 
Internal Business Procedure Changes (1) $ 20,426 
Intercarrier Testing $ 4,088 
Other lnternal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Total Non-recurring Costs including transport $ 99,970 

LNP Monthly Recurring Costs 
$ 90 
$ 150 
$ 141 
$ 381 

Total Recurring Monthly Costs including Transport $ 5,218 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,155 
Total Nonrecurring cost per month including transport amortized over five years $ 2,186 

Total cost per month excluding transport 
Total cost per month including transport 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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DIRECT TESTIMONY OF ROD BOWAR 

Please state your name and business address. 

My name is Rod Bowar, and my business address is P.O. Box 158, 220 So~lth 

Main, Kennebec, SD 57544. My business telephone number is (605) 869-2220. 

By whom are you employed and in what capacity? 

I am the General Manager of Kennebec Telephone Company ("Kennebec"). 

Kennebec is a rural independent local exchange carrier that provides local ex- 

change, exchange access and other telecommunications services to subscribers 

within its South Dakota service area, which includes the exchanges of Kennebec 

and Presho. As of December 31, 2003, Kennebec provided service to 751 total 

access lines, 3 1 of whch  receive Lifeline service. 

On whose behalf are you presenting testimony? 

I am presenting testimony on behalf of Kennebec. 

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to explain how the implementation of wireline-to- 

wireless local number portability ("LNP") would impact the consumers of Ken- 

nebec. Specifically, I will review the results of a survey that was cond~~cted for 

Kennebec, whlch indicates that the overwhelmii~g maj ority of om customers do 

not want wireline-to-wireless LNP at any price. I will also provide demographic 

infomation on Kennebec's customers such as age and income distlib~~tions. This 

information further indicates the adverse economic impact that would occur on 

Kennebec's customers if wireline-to-wireless LNP were to be implemented. 



Please describe how you gathered information regarding the opinions of 

Kennebec's consumers about the implementation of wireline-to-wireless 

LNP. 

Kennebec commissioned TELEC Consulting Resomces, h c .  to conduct a survey 

of its consumers. The survey was developed, administered, and analyzed by Ms. 

Sue Vanicek. Ms. Vanicek has conducted numerous surveys on teleconm~~nica- 

tions issues in her position as a Senior Consultant at TELEC Consulting Re- 

sources, Inc., as well as in her previous employment at Lincoln TelephoneIAliant 

Communications. I worked with Ms. Vmicek througho~~t the process, including 

discussing the information we would want to collect in a survey, and approving 

the q~~estionnaire prior to its distribution. 

Row was the survey conducted? 

A questionnaire was mailed to each of Kennebec's residential and business cus- 

tomers during January, 2004. A total of 575 surveys were mailed, and 208 sur- 

veys were returned, for a response rate of 36 percent. A postage-paid return enve- 

lope was included with the questionnaire, so that consumers would incur no costs 

in completing the survey. The survey explained how wireline-to-wireless LNP 

would function, and that consumers would pay a monthly surcharge for five years 

so that Kennebec could recover the costs of LNP implementation if it were of- 

fered. 

How reliable is the survey? 

Ms. Vanicek indicated that based on the number of retuned surveys out of the to- 

tal mailed, the margin of error for this survey is * 4.3 percent at the 95 percent 



level of confidence. This means that if the survey were conducted 100 times, 95 

out of 100 times the results would be witlxin 2 4.3 percent of the results generated 

by this survey. 

Q. How willing are consumers to pay an LNP surcharge in order to have wire- 

line-to-wireless LNP available to them? 

A. Only about one-fifth of Kennebec's customers (21.4 percent) said that they would 

be willing to pay a surcharge of $0.50 per month for LNP. When asked if they 

would be willing to pay a surcharge of $1 .OO per month, the proportion dropped to 

11.8 percent, or about one in ten customers. When asked if they would be willing 

to pay a surcharge of $2.00 per month, the proportion dropped to 2.6 percent, or 

about one in forty customers. Only 1.6 percent of I<ennebec7s customers said 

they would be willing to pay a surcharge of $3.00 per month for LNP. 

Q. What other information did the survey reveal? 

A. About three-quarters of the survey respondents (73.4 percent).said they have a 

wireless telephone. Therefore, if the South Dakota P~b l i c  Utilities Commission 

("Commission") ordered Kennebec to provide wireline-to-wireless LNP, abo~lt 

one-fourth of Kennebec's customers would be paying a charge for a featwe they 

would never use, because they do not own a wireless phone to which they could 

port their landline telephone n~unber. 

Q. What types of comments did Kennebec's consumers make on wireline-to- 

wireless LNP? 

A. At the end of the survey we asked consumers to provide any written comments 

they wished to make on wireline-to-wireless LNP. There were tlu-ee common 



themes in the responses. One theme was that Kennebec's customers do not want 

to pay for a service that they would not use. A second common theme was that 

wireless service was poor or nonexistent in many of the areas served by Kenne- 

bec. A third theme contained in the comments was that customers thought rates 

were high enough and did not want to see any rate increases. 

Do you have any other observations on the comments you received from 

Kennebec's consumers? 

Yes. I understand that the Federal Comrn~nications Commission ("FCC") has 

stated that wireline-to-wireless LNP is a benefit to consumers. However, com- 

ments we received included responses such as "THIS IS GOV. SHORTSIGHT- 

EDNESS" and "stupid." I think these comments indicate that not all consumers 

agree with the FCC that wireline-to-wireless LNP is beneficial. 

Have any subscribers requested LNP from your company? 

No, we have had no subscriber requests for LNP. 

Have any wireline carriers requested LNP from your company? 

No, we have received no requests for LNP from wireline carriers. 

Have any wireless carriers submitted requests for LNP? 

Yes. 

How much time would be required for your company to provide LNP, 

if ordered by the Commission? 

Kennebec has not completed a specific implementation time line yet, but 

Implementation takes a considerable amount of time. 



Please describe what demographic information reveals about Kennebec's 

customers. 

The areas served by Kennebec are composed of consumers who are older and 

have lower incomes than the nation as a whole. For example, one in five resi- 

dents (20.4 percent) of Kennebec and Presho are 65 or older as of the 2000 Cen- 

sus of Population. T l ~ s  compares to abo~lt one in eight people (12.4 percent) in 

the United States in that same age group. About thee  in ten households (28.3 

percent) in Kennebec and Presho have incomes of less than $20,000 per year, ac- 

cording to the 2000 Census. T h s  compares with about two in ten l~ouseholds 

(22.i percent) in the United States in that same range of income. 

What does this demographic data indicate in terms of the impact of a possi- 

ble LNP surcharge and/or other rate increases to recover the cost of LNP 

implementation on Kennebec's customers? 

Many elderly households are on fixed incomes. Because Kennebec serves a 

greater proportion of elderly than the national average, an LNP surcharge or other 

rate increases to recover the cost of LNP implementation could cause a greater 

burden on Kennebec's customers than occurs in the nation as a whole. This same 

statement regarding the burden on Kennebec's customers is also tme with regard 

to income. Because Kennebec serves a greater proportion of households with low 

incomes than the nation as a whole, the burden imposed by an LNP surcharge or 

other rate increases related to LNP implementation will cause a greater burden on 

Kennebec' s consumers. 



Based on the survey results, the lack of requests for LNP, and the demo- 

graphic data for Kennebec, what do you expect your customer7s reaction 

would be to any new LNP fees that might be added to their bills? 

Based on the combination of the vast majority of customers stating they do not 

want to pay an LNP surcharge, the customer comments indicating that they do not 

want to pay for a service that they will not use, the lack of customer requests for 

LNP, and the data demonstrating that Kennebec serves more elderly and low- 

income customers than the nationwide average, I would expect a very negative 

reaction fiom customers to the addition of charges on their bill to pay for LNP. 

Based on the survey data and demographic data, what is your conclusion 

generally about the impact of the implementation of wireline-to-wireless 

LNP on Kennebec's customers. 

I believe that requiring Kennebec to implement wireline-to-wireless LNP would 

result in an adverse economic impact on Kennebec's customers. This is one of 

the factors to be considered in a petition for a suspension or modification of Sec- 

tion 25 1 (b)(2) of the Telecomnunications Act of 1996, as discussed in Mr. Wat- 

lins' testimony. As I explained, the vast majority of consumers in Kennebec's 

service area do not want to pay an LNP surcharge of $0.50 or more. Further- 

more, Kennebec serves a greater proportion of the population that is older and 

has lower incomes than the national average, making any LNP surcharge and 

other costs that may be passed on to consumers an even greater burden. 

How should the Commission proceed in this matter? 



A. As demonstrated in my testimony and the testimony of Messrs. Watkins, Davis, 

and Bullock, Kennebec has met the criteria set forth in 47 U.S.C. Section 

25 1 (f)(2)(A). In addition, the suspension requested in t h s  proceeding is consis- 

tent with the public interest, convenience and necessity requirement set forth in 47 

U.S.C. Section 251(f)(2)(B) as is more specifically addressed in Mr. Watlcins' tes- 

timony. Therefore, I believe Kennebec has met its burden of proof under 47 

U.S.C. Section 251(f)(2), and the Commission should grant Kennebec's petition 

for suspension or modification. 

Kennebec requests suspension of the LNP requirement until there is evidence of 

reasonable demand for LNP, and until the per-line cost of LNP is red~lced. At a 

minimum suspension should be granted until six montl~s following the FCC's fill1 

and final disposition of the issues associated with the porting interval and the 

routing of calls between wireline and wireless providers, at which time Kemebec 

may need to seek further Section 251(f)(2) relief based upon the economic impact 

of these decisions. 

Q. Does this conclude your testimony? 

A. Yes, it does. 
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Introduction 

A. Witness Background 

Please State your Name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Reso~lrces Inc. 

My business address is 233 South 13~" Street, Suite 1225, Lincoln, Nebraska, 

68508. 

On whose behalf are you testifying? 

I am testifying on behalf of the Companies identified in the caption above which I 

will refer to as the "RLECs". Each of the RLECs provides local telephone ex- 

change service and exchange access services in rural areas of South Dakota. 

Each of the RLECs is engaged in the provision of general teleconxnunications 

services in the State of South Dakota. 

What is your current position? 

I am a senior consultant at TELEC Consulting. 

What are your duties and responsibilities at TELEC Consulting Resources? 

I am responsible for consulting with clients regarding regulatoly, financial and 

interconnection issues. 

What was your professional experience prior to your current position? 

I have worked in the telecommunications ind~lstry for 19 years. Prior to my posi- 

tion with TELEC, I worked at Aliant Communications (later merged with ALL- 

TEL) as the Regulatory/Financial manager of its Nebraslta CLEC operation. Prior 



to that I worked for Aliant Communications in the areas of Regulatory Policy and 

Separations and Access. 

What is your educational background? 

I have a Master's degree in Finance and a Bachelor's degree in Business from the 

University of Nebraska. 

What is the purpose of your testimony? 

The purpose of my testimony is to support the applications filed pursuant to Sec- 

tion 251(f)(2) of the Telecommunications Act of 1934 as amended ("the Act") 

and South Dakota Codified Laws SDCL fj 49-31-80, by each of the RLECs. Spe- 

cifically, I will address the costs developed by each of the RLECs' personnel and 

TELEC that were identified as costs that would be inc~u-red for the provision of 

LNP. These costs serve as support for each of the RLECsy contention that a sus- 

pension or modification of the FCC's wireline-to-wireless LNP requirement is 

necessary pursuant to Section 251(f)(2)(A)(i) of the Act, to avoid a significant 

adverse economic impact on telecommunications users generally, or pursuant to 

Section 251(f)(2)(A)(ii) to avoid imposing a requirement that is ~ulduly economi- 

cally burdensome. 

Will you please explain your professional experience that was used in assist- 
ing the RLECs to develop their costs? 

Yes, I will. As I stated earlier, I previously held the position of CLEC Regula- 

toryFinance Manager for Aliant Communications' start-up CLEC operation. As 

the CLEC Regulatory/Finance Manager, I was involved in many of the CLECys 

implementation activities, including LNP. Although I was not directly responsi- 



ble for the implementation of LNP, I was responsible for interfacing with the 

Qwest Wholesale Management team on issues relating to LNP. In addition, I had 

the responsibility of tracking the costs of the CLEC7s customer s~pport  operations 

and network management, where the direct responsibility for LNP implementa- 

tion resided. 

As part of the CLEC implementation team, I attended a Qwest training session on 

LNP. As part of the training session, I toured the Qwest service facilities where 

local service request forms ("LSRs") and firm order confirmation forms ("FOCs") 

were processed. At that time, the Qwest alltomated IMA. system was in develop- 

ment, thus Qwest was processing many LSRs and FOCs through their systems 

man~lally. Many of the RLECs would process LSRs and FOCs tl~rough their sys- 

tems manually if LNP were required to be implemented. 

As the regulatory manager and as a consultant, I have negotiated many intercon- 

nection agreements and have completed doc~mentation req~lired by service order 

administrators ("SOAs") and Neustar. In addition, I have compiled data neces- 

sary to file tariffs at both the state and federal levels. 

Will you please explain the process used to compile and develop the cost per 
line in Exhibit 2 as compiled for each of the REECs? 

Yes, I will. After the FCC released its November 10, 2003 Order on wireline to 

wireless LNP, personnel representing each of the RLECs and TELEC Consulting 

personnel began an in-depth analysis of new processes which would be req~~ired 

for RLECYs to implement LNP and costs that would have to be incurred to im- 

plement LNP. We specifically discussed and analyzed administrative req~lire- 



ments such as registering with the Number Portabilty Administration Center 

("NPAC"), SOAs and service bureau options, technical interfaces with the service 

bureau, provisioning processes, switch upgrades, query services, cost recovery 

and LNP end user charges and tariff filing requirements. In addition, we analyzed 

other requirements necessary to implement wireline to wireless LNP based upon 

the FCC's November 10,2003 Order. 

Will you please explain the information that TELEC requested the IRkECs to 
review, analyze, and compile regarding the implementation of LNP? 

Yes, I will. TELEC specifically requested for each RLEC to obtain a price quote 

from its switch vendor for LNP capability (including installation) in each switch. 

Estimated costs of implementing LNP, such as switch translation changes and ad- 

ditional signaling links, were requested. In addition, TELEC requested that each 

RLEC analyze in detail the modifications to its internal processes that would be 

required as a result of LNP implementation and the costs of those modifications. 

Specifically, each RLEC was to analyze the req~~irements necessary to develop in- 

ternal provisioning processes that would allow the company to process an order 

for LEC-to-wireless LNJ? interfaces. TELEC provided each RLEC with an initial 

list of issues and types of costs to consider. TELEC also requested for each com- 

pany to estimate how many hours executive and general management would 

spend in reviewing the November 10, 2003 Order, researching the implications of 

LNP, and attending seminars and conference calls that specifically addressed or 

would address LNP. TELEC requested that each company also estimate the costs 

that would be incurred to notify customers of any LNP end-user surcharge. Fi- 



nally, TELEC requested that each RLEC develop the cost that would be req~lired 

to transport calls to each wireless provider's point of interconnection within the 

LATA in whch each end-office is located. I will address each of these compo- 

nents in my explanation of Exhibit 2. 

Will you please identify the processes for which TELEC analyzed and devel- 
oped costs on behalf of the RLECs? 

Yes, I will. TELEC reviewed SOA service burea~~  options and the cost incun-ed 

for connectivity to the service bureau and the estimated monthly costs for each in- 

terface option. TELEC determined the pricing for LNP query service including 

the one-time implementation fee and the per query charge based ~ p o n  pricing 

provided by a query service provider. TELEC provided input on the number of 

hours required for negotiating and establishing inter-company porting agreements, 

completing trading partner profile req-clests, establishing and finalizing contracts 

with a SOA and with the WAC,  and the time and cost to file tariffs with the FCC. 

TELEC also estimated the time and costs for inter-carrier testing, the monthly 

costs of processing porting requests; and customer notification cost if it was not 

provided by the company. I will explain each of these components in my expla- 

nation of Exhibit 2. 

Will you please explain what was done with the information that was com- 
piled? 

Yes, I will. After all of the data was compiled, the costs that were developed 

were entered onto an Excel spreadsheet under specific non-recurring and recur- 

ring cost categories. The total non-recurring costs and the total recurring costs 



were calculated which were then used to calculate a total cost per access line. 

This information formed the basis for Exhibit 1 that was filed with each of the 

RLECYs Petitions. Since that time, I have performed a more thorough analysis of 

these costs, taking into account, additional data that I received fiom the RLECs 

and from providers of LNP services. This fiu-ther analysis is reflected in the re- 

sults shown on Exhibit 2. 

Will you please explain what costs are represented by the line item entitled 
"Switch Upgrade Costs" on the page titled "Exhibit 2'' attached to each of 
the RLECs' applications? 

Yes. In general, switch upgrade costs are those that are inc~lrred that allow a 

switch to launch a query to the number portability database over the SS7 network 

to determine whether a telephone n~mber  has been ported and the Location Ro~lt- 

ing Number ("LRN") for the switch that serves the ported n~unber. Switch LIP- 

grade costs also include any costs that are required to update switch translation 

tables that will associate the LRN of the new service provider's switch or Point of 

Interconnection ("POI") with the trunk group number for o~ltgoing traffic to that 

service provider. When the response comes back from the database query with 

the LRN, the routing table will cause the call to be routed down the appropriate 

trunk group for call completion. 

Will you please explain what costs are represented on the line item on Ex- 
hibit 2 entitled "Internal Business Procedure Changes"? 

Yes, I will. These are costs associated with modifying the internal processes that 

the RLECs, use to enable the processing of a request for porting a number. The 

nine slides, obtained from Neustar and EasyPorting.com and attached to this tes- 



timony as Exhibit A, are useful to review to obtain an understanding of LNP op- 

erations flows. Once an understanding of the LNP operations flows had been ac- 

quired by the RLECs, each was able to review their c~u-rent operations flows and 

determine the modifications that would be required for LNP. 

Page N1 shows the main process flow commencing with an end-user contacting 

the new service provider. The new service provider contacts the old service pro- 

vider by sending an LSR. The old service provider validates the information on 

the LSR. The old service provider communicates with the new service provider 

by sending an FOC. Both the old service provider and the new service provider 

contact their SOA. The old service provider enters data obtained fi-om the LSR 

onto a web interface with the SOA. Ass~ming there are no conflicts or that the 

end user does not change his or her mind, on the due date, the Number Portability 

Administration Center or "NPAC" downloads all of the information into the 

number portability databases and the order should then complete. These obvi- 

ously are very complicated processes, particularly for rural companies that have 

limited resources. 

Page N2 shows the detailed LNP flow that most carriers must take into considera- 

tion in planning modifications to internal processes. Page N3, which is a subpart 

of Page N1, shows the exchange of the LSR and FOC between the wireline and 

wireless provider. Page N4, which is a subpart of Page N1, shows the exchange 

of information between the wireline provider and wireless provider with the SOA 

or with the NPAC. Page N5 demonstrates how a port is activated witho~lt the un- 



conditional 10 digit trigger. Page N6 demonstrates how a port is activated with 

the unconditional 10 digit trigger. Page N7 demonstrates the process flow if there 

is a conflict between the old service provider and the new service provider. Tlis 

conflict may be caused by incomplete or incorrect data entered on the LSR or it 

may be ca~lsed by inconsistent data provided to the NPAC by either the new or 

old service provider. Page N8 demonstrates the process when an end-user 

changes l i s  or her mind and requests that the porting order be cancelled. Page N9 

is a continuation of Page N8 . This page also demonstrates the process flow when 

the order has been cancelled but in this case, a cancellation notification message 

was not provided to the NPAC fiom the new service provider. Both the new ser- 

vice provider and the old service provider m ~ ~ s t  take the appropriate actions re- 

lated to internal work orders in order in to resolve the conflict and cancel the or- 

der. 

LNP requires the creation or modification of internal business processes or proce- 

dures. The costs incl~lded on the line entitled "Internal Business Procedure 

Changes" captures the cost to create a process to enable the RLEC to process an 

LSR and FOC. Additional activities and costs included on tlis line of Exhibit 2 

are costs involved in researcling the changes that need to occur to comrn~micate 

with the SOAYs service bureau and/or the NPAC and the cost of the actual modi- 

fications. Additional costs in this category incl~lde training customer service per- 

sonnel, researching and complying with ind~lstry LSR and FOC standards, chang- 

ing and adding service order screens, changing and adding plant management sys- 



tems for disconnects based upon LSR information, and researclzing methods to 

inventory ported n~mbers.  The costs also include those associated wit11 research- 

ing possible communications changes to PSAPs, reviewing different porting ap- 

plications between simple and complex ports, researchg interfaces with regional 

databases, establishing reports that may be required by the Commission or FCC, 

and costs of putting the end-user charge on the monthly bill. These are other 

types of activities and costs that are included in the category. 

Will you please explain what costs are represented on the line item on Ex- 
hibit 2 entitled "Intercarrier Testing"? 

Yes, I will. The costs included with this s~bcategoly are those costs incurred to 

test all of the porting processes prior to processing the first porting req~iest and to 

trouble shoot any problems that may occur during the initial phases of LNP im- 

plementation. As previously demonstrated, LNP involves many new and compli- 

cated processes which must be tested prior to implementation to ensure that orders 

for porting will be completed either successfully or with a minimal amo~int of 

failures. All of the process flows described in pages Nl tlxough N10 of Exlibit B 

must be tested, including canceled orders and orders when the end-user returns to 

the original service provider. The West Coast NPAC Region OPI Testing Sub- 

cornrnittee identified seven key elements associated with inter-company testing 

that commence after carriers have developed and tested their inteinal processes. 

The key elements identified are : 

1. Contact Test Partner, 60 days prior to test. 

2. Logical Test Planning, 60 days prior to test start. 



3. Physical Test Planning, 45 days prior to test start. 

4. Final test preparation. 

5. Begin testing by exchanging LSR and FOC information. 

6. Evaluate test results. 

7. Commence commercial porting. 

These process flows have caused problems for even the larger wireless carriers in 

implementing wireless-to-wireless LNP. For example, in a letter to the FCC re- 

garding LNP implementation1, AT&T Wireless stated that "wide AWS con- 

ducted intercarrier testing, incl~lding bilateral and round robin systems testing, the 

other carrier's clearinghouse vendor implemented its systems based on a differing 

interpretation of industry guidelines and suffered periodic outages during the 

critical last weeks of testing that hampered adeq~late testing." AT&T fi~rther 

stated in the same letter that "Despite all of these efforts to implement and prepare 

for a smooth transition to LNP, the implementation of LNP has not been witl~o~lt 

problems for AWS as well as the wireless industry as a whole. LNP is a major 

undertaking of great complexity that affects nearly every aspect of carriers' sys- 

tems; tlis complexity is compounded by the fact that various carriers' systems 

need to interface and communicate with each other seamlessly during a corn- 

pressed period of time for porting to work: smootl~ly." I believe AT&T 's experi- 

ence demonstrates the complexities of LNP and the need for adequate testing 

' Letter from Douglas I. Brandon, Vice President, External Affairs & Law, AT&T Wireless, addressed to 
John B. Muleta, Chief, Wireless Telecommunications Bureau, Federal Communications Commission, De- 
cember 10,2003. 



weeks prior to the first porting possibility. It should also be noted that given the 

size of each of the RLECs, testing and its related costs would be a si,&ficant b~ir- 

den. 

Will you please explain what costs are represented on the line item on Ex- 
hibit 2 entitled "Other Internal Costs"? 

Yes. The costs that are included in this subcategory are regulatory, consulting, 

and legal costs. These are costs that are incurred to negotiate and establish 

agreements with NPAC and the SOA, query service entities and service providers 

requesting LNP. Also included in this sub-category are costs associated with 

completing intercarrier porting forms and trading partner profile forms; establish- 

ing, writing and filing a tariff with the FCC for the end-user charge; and compa- 

nies' management on LNP implementation. 

Will you please explain what costs are represented on the line entitled "LNP 
Query set upyy? 

Yes, I will. This is a one time charge that a third party data base provider assesses 

on a per point code basis in order to obtain connection with the n~mber  portability 

databases. 

Will you please explain what costs are represented on the line item on Ex- 
hibit 2 entitled "SOA Non-recurring set-up charge"? 

Yes, I will. This is a charge that is assessed by the SOA service bureau as a one- 

time charge that allows the RLEC to set-up and access the SOA service bureau's 

web interface. An RLEC would enter data received from a wireless carrier onto a 

screen accessed through the web. The information entered will ultimately be used 

to update the master database with information on the ported number. Once the 



RLEC receives an LSR fiom a wireless carrier, the RLEC would enter data from 

the LSR, such as the customer's name, address, and due date onto the screen. If 

all of the data is correct on the LSR and the data has been entered onto the screen 

correctly and assuming the customer does not change his or her mind and cancel 

the order, the SOA service bureau will send an "activate" message to the NPAC 

on the due date, and the master database is updated with the new record. 

Although TELEC used the low cost provider in calculating the cost on Exhibit 2, 

it is important to note that there could be legitimate business reasons why a com- 

pany may choose to use a full-scale service bureau. 

Will you please explain the costs that are represented by the line item on Ex- 
hibit 2 entitled "Customer Notification Costs"? 

Yes. These are costs that will be incurred to notify and educate customers of the 

end-user surcharge that will be assessed on their monthly bill as well as any other 

line item on the bill that may increase as the result of LNP implementation. 

Will you please explain what costs are represented on the line item on Ex- 
hibit 2 entitled "Non-recurring transport charges"? 

Yes, I will. These are the non-recurring costs associated with establishing DS1 

trunk groups to each wireless provider's POI in each LATA. If a wireless carrier 

has not established a direct connection wit1i.n an RLEC exchange in which it re- 

quests LNP the facilities would need to be provisioned to ensure that the proper 

routing and completion of calls to ported numbers occur. 

Why are these costs included in the cost analysis? 



A. Costs to transport ported calls to a wireless carrier's POI have been included in 

our analyses to demonstrate the potential impact that transport costs would have 

on the RLECs' end-users if the RLEC must arrange for the transport to accom- 

modate LNP. 

Q. Will you please explain the costs that are represented on the line item on Ex- 
hibit 2 entitled "Transport"? 

A. Yes. This is the monthly cost of DSls that would be incurred to provision trans- 

port facilities to wireless service providers if the RLECs must provide transport 

services outside of their exchange areas. DS1 services have previously been de- 

scribed under the line item entitled "Non-recurring transport charges". 

Q. Will you please explain the costs that are represented on the line item on Ex- 
hibit 2 entitled "SOA Monthly Charge9'? 

A. Yes, I will. This is the monthly cost assessed by a SOA service bureau for access- 

ing the SOAYs web interface to enter the porting information received from a 

wireless canier on an LSR. SOA services were previously described under the 

description entitled "SOA non-recurring set-up charge". 

Q. Will you please explain the costs that are represented on the line item on Ex- 
hibit 2 entitled "LNP Query Costs per month"? 

A. Yes, I will. This is the cost that would be assessed by a third party database pro- 

vider for the RLEC to query its database to determine if the number has been 

ported and, if so, the appropriate LRN to which the call should be routed. This 

cost is assessed either on a per-query basis, or in a flat monthly amount if the 

number of queries does not reach a minimum level each month. 



Will you please explain the costs that are represented on the line item on Ex- 
hibit 2 entitled "Other Recurring Costs"? 

Yes, I will. These are the costs that are associated with RLEC personnel process- 

ing an LNP order and disconnecting the end-user. 

Will you please explain how the "Monthly Cost calculations per line" 
amounts were calculated? 

Yes I will. There are four lines of cost derived ~mder the heading "Monthly Cost 

Calculations per line". The first line involves the calculation of the total nomecur- 

ring cost per line per month excluding the cost of transport. The cost on this line 

is calculated by amortizing the amount on the line titled "Total Non-rec~lrring 

Costs excluding transport" over a 60-month period at the current rate of r e t~~ rn  of 

1 1 25% as prescribed pursuant to Part 65 of the FCC rules. 

The second line involves the calculation of the total nonrecurring cost per line per 

month including the cost of transport. The cost on this line is calculated by amor- 

tizing the amount on the line titled "Total Non-reculring Costs including trans- 

port" over a 60-month period at the current rate of return of 11.25% as prescribed 

pmsuant to Part 65 of the FCC rules. 

The third line involves the calculation of the total cost per line excluding trans- 

port. The cost on this line is calculated by adding the amount as shown on the 

"Total Nonrecurring cost per month excluding transpoi-t" line with the amount as 

shown on the "Total Recurring Monthly Cost excluding Transport" line. 

The fourth line involves the calculation of the total cost per line including trans- 

port. The cost on t h s  line is calculated by adding the arno~mt as shown on the 



"Total Nonrecurring cost per month including transport" line with the amo~ult as 

shown on the "Total Recurring Monthly Cost including Transport" line. 

Will you please explain how the LNP cost per line per month is calculated? 

Yes, I will. The total cost per month excluding transport is divided by the access 

lines to derive the LNP cost per line per month excluding transport amo~ult. The 

total cost per month including transport is divided by the access lines to derive the 

LNP cost per line per month including transport amount. 

Has the FCC created a mechanism for carriers to recover carrier-specific 
costs directly related to providing LNP from end-users? 

Yes, it has. The FCC in its Third Report and Order on LNP allowed, but did not 

require, incumbent LECs to recover their carrier-specific costs directly related to 

providing number portability through a federal charge on end-users.2 The FCC 

determined that incumbent LECs should pro rate the monthly LNP charge over 

five years by setting a rate at which the present value of the revenue recovered by 

the charge equals the present value of the cost being re~overed.~ The FCC found 

that carriers should use a discount rate eq~lal to the rate of return on investment 

that the FCC has authorized for regulated interstate access services pursuant to 

Part 65 of the FCC rules. Any remaining costs must be recovered through existing 

mechanisms available for recovery of general costs.4 

' In the Matter of Telephone Number Portability, CC Docket 95-1 16, RM 8535, Third Report and Orcler, 
Released May 12, 1998, at paragraph 135. 

3 Id. at paragraph 143. 

Ibid. 



In addition, the FCC found that after a carrier establishes its level end-user charge 

in the tariff review process, the FCC would not anticipate that the carrier could 

raise the charge during the five-year period unless it could show that the end-user 

charge was not reasonable based upon the information available at the time it was 

initially set.5 

If carrier is restricted in its ability to change the LNB tariff charge during 5 
year period, does this impact how carrier implements LNP? 

Yes, it does. A carrier can not recover any increase in cost it inc~u-s in the filture 

through the LNP surcharge once the charge has been approved by the FCC. If a 

carrier tries to minimize its cost to implement LNP, it risks exposure to any fi~hI1:e 

increase in cost. T~ILIS, in order to reduce its exposure to this risk, a carrier may 

implement LNP using service providers or systems that may not, in all cases, be 

the low cost provider or product. 

Has the FCC created a standard that carriers must follow in demonstrating 
that costs are eligible for recovery through the federal charges recovery 
mechanism? 

Yes, it has. In a Memorandum Opinion and Order, the FCC's Common Carrier 

Bureau adopted a ''b~lt for" test used to identify carrier-specific costs directly re- 

lated to LNP. Under this test, costs are eligible for recovery in the FCC LNP end- 

user surcharge if they satisfy the following two req~lirements: (1) the costs would 

5 Id. at paragraph 144. 



not have been incurred by the canier "but for" the implementation of LNP; and 

(2) the costs were incurred "for the provision of '  LNP.~  

Do you believe that all of the costs on Exhibit 2, other than transport costs, 
are recoverable from the FCC's LNP end-user charge based upon the stan- 
dard created by the FCC? 

I believe that all of the costs as represented on Exhibit 2, with the exception of 

surcharges and taxes, meet the standard created by the FCC. 

Why is the cost of transport included on Exhibit 2 and does the cost for 
transport meet the standard created by the FCC? 

Each of the RLECs has included transport costs to provide full accounting of 

costs that may be incurred to implement LNP. It is not clear if the transport cost 

can be recovered from end-users through the LNP s~u-charge, pursuant to the 

FCC's rules. 

If some of the costs that are incurred as a consequence of LNP but not recov- 
ered from the FCC's end-user surcharge, is it reasonable to include any such 
costs as part of the total cost on Exhibit 2? 

Yes. In order to determine the economic impact on end-users, all of the potential 

increases in cost that may ultimately be passed on to users must be detennined. 

These potential costs may be passed through to the users in forms that are in addi- 

tion to the FCC's LNP end-user surcharge. 

If the total costs are not allowed to be recovered through the FCC's end user 
surcharge, how would the costs excluded from the FCC's end user surcharge 
be recovered? 

Telephone Number Portability Cost Classification Proceeding, CC Docket No. 95-1 16, RM 8535, Memo- 
randtan Opinion and Order, 13 FCC Rcd, 24495, 24500, Adopted December 14, 1998, at paragraph 10. 



Those costs incurred but excluded from the FCC's end-user surcharge would have 

to be passed on to end-users, most llkely as an increase in the monthly local rate. 

If the costs could not be passed onto the end-user, the RLEC would be forced to 

absorb these costs. 

The FCC has issued a PNPRM seeking comment on whether it should reduce 
the current four business day porting interval for intermodal porting. What 
would happen to the costs on Exhibit 2 if the FCC ultimately rules that the 
porting interval should be shortened? 

Although none of the RLECs have quantified the costs to shorten the porting in- 

terval, there is consensus within the LEC industry that reducing the porting inter- 

val for intermodal porting would significantly increase the costs associated with 

implementing wireless number portability. USTA informed the FCC that a reduc- 

tion in the porting interval for LECs would require EECs to reconfigure their net- 

works at a substantial cost. According to USTA, significant changes to ILECs' 

operational support systems and other systems would be required at a substantial 

cost.' According to Qwest, material changes to the current four-day porting inter- 

val would require substantial investment, costs and resources, both system and 

human, which would ultimately be recovered from  consumer^.^ BellSo~rth con- 

tends that shortening the porting timefi-ame for intermodal porting would increase 

the costs associated with implementing number portability. Requiring carriers of 

' I11 the Matter of Teleplzone Number Portability, CTIA Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Comments of the United States Telecom Association, CC-Docket No. 95-1 16, 
January 20,2004, at page 6. 

8 In the Matter of Telephone Number Portability, CTIA Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Comments of Qwest Corporation, CC-Docket No. 95-1 16, January 20, 2004, at 
pages 7-8. 



different sizes and utilizing different systems to undergo extensive modifications 

to shorten the porting interval would be a si,gificant financial commitment, which 

would necessitate appropriate cost recovery 

Q. Why is it important for the Commission to take the cost of a shortened port- 
ing interval into account? 

A. The RLECs contend that the cost that would be incurred to reduce the porting in- 

terval could be significant. According to the Office of Advocacy, U.S. Small 

Business Administration, large wireline carriers estimate that the costs of recon- 

figuration could exceed $100 million and the Office of Advocacy presumes the 

costs for small wireline carriers would be proportional.g The Conlmission cannot 

assess the potential total economic impact of LNP on end users witho~lt knowing 

whether the FCC will shorten the porting interval and if it does, what it may cost 

for the RLECs to meet the reqt~irements. 

Q. Do you believe that the costs as determined in Exhibit 2 will create a signifi- 
cant adverse economic impact on users of telecommunication services if LNP 
is implemented? 

A. Yes, it would be a very significant impact on customers. I contend that when the 

Commission considers the initial and on-going costs of LNP, the Commission will 

determine that such costs create a significant adverse economic impact on users of 

telecommunications services. FCC rules allow recovely of certain LNP costs 

f?om carriers or fiom end users through a monthly surcharge imposed over a five- 

9 In tlze Matter of Teleplzom Nzanber Portabili~,  CTLA Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Reply Comments of the Office of Advocacy, U S .  Small Business Administration 
on the Further Notice of Proposed Rulemaking and Initial Regulatory Flexibility Analysis, CC Docket No. 
95-1 16, February 4,2004, at page 9. 



year recovery period.10 Certain costs associated with LNP cannot be recovered 

through the end user LNP surcharge or carrier charges. These costs m~lst be re- 

covered, if at all, through the LECys general rates and charges. 

These costs will be imposed on end-users who have not requested LNP, but not 

on the cost causer. T h s  estimated increase in the local service cost do not include 

any cost associated with the provision of transporting calls to ported n~unbers o~lt- 

side of RLEC's local service areas. Tlis cost recovery will have a significant ad- 

verse economic impact on users of telecommunications service in the RLECys 

service area. 

Additional unknown costs of LNP could increase the financial burden. The costs 

as set forth in Exhibit 2 do not include any cost associated with reducing the port- 

ing interval as contemplated by the FCC in its FNPRM. Such reductions of the 

porting interval may require the RLECs to make significant changes to its opera- 

tions thereby increasing the cost to provide LNP." 

Could the implementation of LNP be unduly economically burdensome for 
the RLECs? 

Yes, implementation of LNP will be unduly economically burdensome for the 

RLECs. Any costs not recovered through the end-user LNP charge or carrier 

charge may have to be borne by the RLECs. 

lo 47.C.F.R. Ij 52.33. 

" FNPRM, para 45. 



The estimated costs of LNP, set forth in Exhibit 2, are presented on a per-line ba- 

sis. However, there is no certainty that all of the LNP costs will be paid by cur- 

rent subscribers of each of the RLECs. As discussed previously in my testimony, 

there are potential issues concerning which costs will be borne directly by the cus- 

tomer and which costs will be borne by the RLECs. Further, based upon the sub- 

stantial increase in the cost per line per month caused by LNP, there is no guaran- 

tee that all such costs would ultimately be passed on to the end-user in the form of 

a rate increase. The potential costs that may be incurred by the RLECs would be 

unduly economically burdensome. 

As shown, LNP implementation could result in the assessment of a new LNP sm- 

charge on the RLECs' telephone subscribers and could increase local rates. These 

actions would make the RLECs' service offering less competitive with the ser- 

vices provided by wireless carriers. Wireless carriers already enjoy a number of 

competitive advantages over wireline carriers. For example, because of their FCC 

licensed service areas, wireless carriers have larger local calling areas, larger ser- 

vice territories, and more potential customers to absorb the cost of LNP. By in- 

creasing the cost of service, LNP would make wireline service less competitive 

with wireless service. 

If all of the LNP costs were assigned completely to the RLECs' s~bscribers, in- 

cluding the cost of transport and the cost of systems upgrades to red~~ce  the port- 

ing interval, the large size of the surcharge may cause a segment of the RLECs' 

customers to discontinue service. The reduction in line count would not allow for 



1 the full recovery of LNP costs, causing a negative impact on the RLECs' revenue, 

2 and would lay the foundation for an ever-escalating burden on the remaining 

3 RLEC subscribers to fund common network costs. 

4 Q. Does this conclude your testimony? 

5 A. Yes, it does. 



Exhibit 2 

Kennebec Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
lntercarrier Testing 
Other Internal Costs (2) 
LNP Query set up 
SOA Non-recurrmg set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With Surcharges1 
Taxes 

47,979 
20,426 
4,088 

25,061 
190 

Non recurring transport charges (4) $ 1,401 

Total Non-recurring Costs including transport $ 99,970 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 4,837 

Total Recurring Monthly Costs including Transport 5 5,218 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,155 
Total Nonrecurring cost per month including transport amortized over five years $ 2,186 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 735 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

Beresford Municipal Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

Other Internal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With Surcharges1 
Taxes 

$ 16,612 
$ 11,962 
$ 5,299 
$ 20,723 
$ 190 
$ 

Non recurring transport charges (4) $ 

Total Non-recurring Costs including transport $ 

LNP Monthly Recurring Costs 
SOA Monthly Charge $ 
LNP Query Costs per month $ 
Other Recurring Costs $ 
Total Recurring Monthly Costs excluding Transport $ 

Transport $ 

Total Recurring Monthly Costs including Transport $ 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 
Total Nonrecurring cost per month including transport amortized over five years $ 

Total cost per month excluding transport $ 
Total cost per month including transport $ 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

Midstate Communications, Inc. 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
Intercarrier Testing 
Other Internal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Nan recurring transport charges (4) 

Total Non-recurring Costs including transport 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

With Surcharges1 
Taxes 

$ 82,110 
$ 3,229 
$ 4,247 
3 19.474 
$ 1,900 
3 

Transport $ 

Total Recurring Monthly Costs including Transport 5 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 
Total Nonrecurring cost per month including transport amortized over five years $ 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(I) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the us6 of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Local Trunking between sutending end-offices and Midstate's tandem location 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

Western Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
Intercarrier Testing 
Other lnternal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges (4) S 

Total Non-recurring Costs including transport 3 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport S 

Total Recurring Monthly Costs including Transport S 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years S 
Total Nonrecurring cost per month including transport amortized over five years S 

With Surcharges1 
Taxes 

S 145,987 
5 8,589 
5 1,970 
S 19.062 
5 190 
S 
S 982 
S 176,780 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

RC Communications Inc.lRoberts County Telephone 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With Surcharges/ 
Taxes 

$ 29,900 
$ 15,318 
$ 4,915 
$ 22,319 
$ 380 
$ 

Non recurring transport charge $ 2,801 

Total Non-recurring Costs including transport $ 77,000 

LNP Monthly Recurring Costs 
SOA Monthly Charge $ 180 
LNP Query Costs per month $ 300 
Other Recurring Costs $ 400 
Total Recurring Monthly Cos $ 880 

Transport $ 9,967 

Total Recurring Monthly Costs including Transport $ 10,847 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,623 
Total Nonrecurring cost per month including transport amortized over five years $ 1,684 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 2,037 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

I. QUALIFICATIONS AND PURPOSE OF TESTIMONY 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Ron Williams. My business address is 3650 131st Avenue South East, 

Bellevue, Washington 98006. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed as Director - Intercarrier Relations by Western Wireless Corporation. 

My duties and responsibilities include developing effective and economic 

interconnection and operational relationships with other telecommunications carriers, 

including the establishment of local number portability ("LNP") arrangements and 

interconnection agreements. I work with other departments within Western Wireless 

to assess company interconnection and LNP needs and interface with carriers to 

ensure arrangements are in place to meet the operational objectives of the company. 

PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND. 

I have a BA in Accounting and a BA in Economics fi-om University of Washngton. I 

also have a MBA from Seattle University. 

FOR WHOM ARE YOU TESTIFYING IN THIS PROCEEDING? 

I am testifying on behalf of WWC License L.L.C. ("Western Wireless"), which 

provides coimnercial mobile radio services ("CMRS") in the state of South Dakota. 

WHAT IS YOUR PROFESSIONAL EXPERIENCE IN THE FIELD OF 
TELECOMMUNICATIONS? 

I have ten years experience working for GTE (now Verizon), including six years in 

telephone operations and business development, and four years in cellular operations. 

I also have two years experience in start-up CLEC operations with Fairpoint 

Communications. Since August 1999, I have worked for Western Wireless, first as 
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the Director of CLEC operations and, more recently, in my current position in 

Industry Relations and as a project lead for implementation of LNP and 

interconnection with other tarsiers. 

HAVE YOU TESTIFIED BEFORE ON BEHALF OF WESTERN WIRELESS? 

Yes, I have testified as the Company's witness in interconnection arbitration 

proceedings in Oklahoma and Utah. I have prefiled testimony in a South Dakota 

arbitration that was settled prior to hearings. And, recently, I have testified in LNP 

suspension matters in New Mexico and Missouri. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to challenge the Petitioners' request for suspension or 

modification of federally mandated number portability obligations. My testimony 

will address the following issues: 

What are the obligations of Petitioners' to implement LNP and what are 
the standards for granting relief? 

Are there any real operational or technical roadblocks to Petitionersy 
implementation of number portability as required by FCC rules? 

Is there any evidence of undue economic burden associated with 
Petitioners' implementation of local number portability? 

What is the economic impact of delaying Petitioners' implementation of 
number portability? 

Do Petitioners' make a valid claim that LNP in their service area is not in 
the public interest? 

My testimony addresses the standards that should apply in resolving these Petitions 

24 and presents the positions of Westein Wireless on the issues identified above. For 

2 5 each of the issues, I will identify the applicable standard, establish the facts relevant 
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to a determination, and recommend to the South Dakota Public Utilities Commission 

("Commission") an appropriate resolution. 

DO YOU HAVE ANY BACKGROUND OR FAMILIARITY WITH WESTERN WIRELESS' 
SYSTEM IN SOUTH DAKOTA AND ANY FAMILIARITY WITH THE PETITIONERS" 
SYSTEMS IN THE STATE? 

Yes. I have been actively involved in negotiation of interconnection agreements with 

most, if not all, of the Petitioners in this case on behalf of Western Wireless. 

IS THERE A JURISDICTION ISSUE REGARDING WAIVERS TO LNP 
IMPLEMENTATION? 

I cannot give a legal opinion, but I do believe there is an issue as to whether 

jurisdiction for LNP implementation waivers is in the FCC or state coimissions. It is 

my understanding that the FCC's intennodal porting order requires rural ILECs to file 

any requests for waiver or extension with the FCC, not individual state commissions. 

The FCC asserted jurisdiction over all issues related to CMRS number portability by 

citing its authority under Sections 1, 2, 4(i) and 332 of the Coimnunications ~ c t . '  I 

know that many rural ILECs applied to the FCC for a waiver, and the waiver was 

granted in January this year. I am attaching the FCC order on rural intennodal LNP 

implementation as Exhibit Williams' Direct -1. The instant case before the South 

Dakota Coimnission raises the sane issues that have been addressed by the FCC 

under its jurisdiction. 

HAS THE FCC RECENTLY DECIDED ANY OTHER RURAL LNP IMPLEMENTATION 
WAIVER OR SUSPENSION REQUESTS? 

' First Repol-t and Order and Furtlzel- Notice of Proposed Rulenzaln'ng, 11 FCC Rcd 8352, 7 155 
(1996); see also Mem. Op, and Order and Further Notice of Proposed Rulemaking, 7 8, CC Docket 
No. 95-1 16, FCC 03-284 (rel. Nov. 10, 2003) ("Intermodal Porting Older") 
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Yes. Within the last couple of weeks the FCC issued two orders denying LNP 

implementation suspensions for rural wireless and rural wireline carriers. In an order 

released May 10, 2004 the FCC denied waiver and extension requests for three nlral 

wireless carriers who had claimed they did not receive sufficient notice to implement 

and their rural status constituted special circuin~tances.~ Similarly, on May 13, 2004 

the FCC denied a waiver petition for temporary suspension made by North-Eastem 

Pennsylvania Telephone Company (NEP); a rural LEC with eight exchanges.3 NEP 

is planning to implement LNP in conjunction with a switch replacement and argued 

that "it did not anticipate that intennodal porting would be an "imminent" 

requirement until the Coininission's Intennodal LNP Order released in November 

2003." NEP also stated that service feature issues arose during implementation 

planning that would mean that NEP would not meet the May 24, 2004 deadline for 

LNP implementation. In denying NEP request, the FCC responded: 

"We are not persuaded by NEP's claims that special circumstances exist 
warranting a waiver of the May 24, 2004 porting deadline in order to 
accoimnodate NEP's switch delivery and deployment schedule, and 
provide additional time to resolve any service feature issues. We find 
that NEP has not presented "extraordinary circumstances beyond its 
control in order to obtain an extension of time." NEP has not shown that 

In the Matter of Nu~nbering Resource Optinlization and Telephone Nunlber Portability, Petitions of 
Advantage Cellular Systems, Inc., Corr Wireless Communications, LLC, and Plateau 
Telecolmunications, Inc. for Linlited Waiver and Extension of Porting and Pooling Obligations, CC 
Docket No. 99-200, 95-1 16, FCC 04-1291 (released May 10,2004). 

Exhibit Williams' Direct -2: In the Matter of Telephone Number Portability, Petitions of The 
North-Eastern Pennsylvania Telephone Company for Temporary Waiver of its Porting Obligations, 
CC Docket No. 95-1 16, FCC 04-1312 (released May 13, 2004). 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

challenges it may face are different from those faced by similarly 
situated carriers who are able to comply. Generalized references to 
limited resources and implementation problems do not constitute 
substantial, credible evidence justifying an exemption from the porting 
requirements. NEP has known since 1996 that it would need to support 
LNP within six months of a request fi-om a competing carrier. Although 
wireless LNP was delayed, all carriers have been on notice since July 
2002 that wireless and intermodal LNP would become available 
beginning in November 2003. Thus, NEP has had sufficient time to 
follow through with these mandates and prepare for LNP."~ 

In this situation, which is very similar to the instant petitions, the FCC decision 

delivered a clear and consistent message: The standards are very hgh  for obtaining a 

waiver of LNP obligations, the onus is on individual carriers to do all in their power 

to meet the obligations, and difficulties which are similar to those faced by other 

carriers do not constitute special circumstances worthy of any suspension. LNP is an 

FCC mandate and it is clear the FCC expects enforcement of its implementation. 

11. WHAT IS THE OBLIGATION OF PETITIONERS TO IMPLEMENT LNP 
AND WHAT ARE THE STANDARDS FOR GRANTING RELIEF? 

Q. ARE PETITIONERS UNDER AN AFFIRMATIVE OBLIGATION TO 
IMPLEMENT LNP? 

A. Yes. All LECs have known since 1996 that they would be required to provide LNP. 

Section 25 1 (b)(3) of the Communications Act of 1934, as amended ("Act"), requires 

all LECs to provide L N P . ~  In its rules implementing the LNP requirements of the 

Act, the FCC recognized that the public interest would be served by requiring carriers 

See supra 710 

47 U.S.C. Q 251(b)(3). 
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to implement LNP in all areas, but conditioned the requirement to implement LNP in 

mral areas on a canier receiving a bona fide request ("BFR") from another ~ a n i e r . ~  

Q. DID WESTERN WIRELESS SEND A BFR TO ANY OF THE PETITIONERS REQUESTING 
THE IMPLEMENTATION OF LNP? 

A. Yes. In November 2003 Western Wireless sent all but three of the Petitioners, 

Western, Splitrock Properties and Tri-County, a BFR to implement LNP.' Western 

Wireless' lawhl request to implement LNP provided these carriers with more than 6 

months notice to deploy Local Number Portability. These telcos waited 4 months to 

seek a suspension of their LNP obligations, hopeful that this tactic would result in 

delay of their legal obligations. 

Q. WHAT IS THE STANDARD FOR GRANTING THE PETITIONERS' REQUEST FOR A 
SUSPENSION OF THEIR LNP OBLIGATIONS? 

A. Congress established a very high standard to be met for a LEC to obtain a suspension 

of its LNP obligations. Section 251(f)(2) of the Act pennits state commissions to 

suspend a canier's LNP obligations only: 

to the extent that, and for such duration as, the State commission 
detei-mines that such suspension or modification - 
(A) is necessary: (i) to avoid significant adverse impact on users of 
telecommunications services generally; (ii) to avoid imposing a 
req~~irement that is unduly economically burdensome; or (iii) to 
avoid imposing a requirement that is technically infeasible; and 
(B) is consistent with the public interest, convenience, and 
necessity. 8 

- 

47 C.F.R. 6 52.26. 

Exhibit Williams' Direct -3 

47 U.S.C. 6 251(f)(2). 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

"Congress intended exemption, suspension, or modification of the section 251 

req~~irements to be the exception rather than the rule.. .. We believe that Congress did 

not intend to insulate smaller or rural LECs from c~m~eti t ion."~ 

Q. IF CONGRESS DID NOT INTEND TO INSULATE RURAL TELEPHONE COMPANIES 
FROM COMPETITION, THEN HOW SHOULD THIS COMMISSION DETERMINE 
WHETHER OR NOT TO SUSPEND THE PETITIONERS' LNP OBLIGATIONS? 

A. Each Petitioner bears the burden of demonstrating that it meets the statutory standard 

for a suspension of its LNP obligations. Although Section 25 1(f) of the Act provides 

that mral carriers may obtain a suspension of their LNP obligations, the FCC has 

concluded that a suspension is only appropriate under ~mique and compelling 

circumstances: 

Thus, we believe that, in order to justify continued exemption once a 
bona fide request has been made, or to justify suspension or 
modification of the Commission's section 251 requirements, a LEC 
must offer evidence that application of those req~~irements would be 
likely to cause undue economic burdens beyond the economic burdens 
typically associated with efficient competitive entry. State 
commissions will need to decide on a case-by-case basis whether such 
a showing has been made.'' 

Q. IN THE ABSENCE OF THE IMPLEMENTATION DELAY ALREADY GRANTED TO 
RURAL LECS BY THE FCC, WHAT ARE THE PREVAILING GUIDELINES FOR 
IMPLEMENTATION OF LNP AND HOW DO THEY RELATE TO THE PETITIONERS' 
SITUATION? 

From the exhibits provided with the Petitions, it is apparent that most ILEC networks 

require only switch software ~pgrades and table translations to make them LNP 

capable. The FCC produced guidelines that suggest this type of upgrade can be 

Inzylenzentation of the Local Competition Provisions in the Telecol~zr~zu~zications Act of 1996, First 
Report & Order, 1 1 F.C.C.R. 15499, 161 18 (1 996) ("W First Repol? and Order"). 

'O LNP First Report and Order at 161 18. 
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completed withm 60 days. Local Number Portability requirements were established 

for all LECs in Section 251(b)(3) of the Telecom Act in 199611. Specific to the 

Petitioners in this case, the FCC conditioned the requirement to implement LNP in 

rural areas on a carrier receiving a BFR from another carrier.12 While a rural carrier 

has six months from receipt of a BFR to implement LNP, the FCC guidelines for 

switch preparation indicate a much shorter time may be necessary:" 

After the deadline for deployment of number portability in an MSA in 
the 100 largest MSAs, according to the deployment schedule set forth 
in the appendix to this part, a LEC must deploy nuinber portability in 
that MSA in additional switches upon request within the following 
time frames: 

(A) For remote switches supported by a host switch equipped for 
portability ("Equipped Remote Switches"), within 30 days; 

(B) For switches that require software but not hardware changes to 
provide portability ("Hardware Capable Switches"), within 60 
days; 

(C) For switches that require hardware changes to provide 
portability ("Capable Switches Requiring Hardware"), within 
1 80 days; 

(D) For switches not capable of portability that must be replaced 
("Non Capable Switches), within 180 days. 

The language in the Act is clear: While LNP proceeded by decree for the majority of 

telephone s~bscribers, nuinber portability would be triggered by a Bona Fide Request 

process in the rest of the country. Further, the BFR process established an 

implementation interval (maximum) of 180 days. 

" 47 U.S.C. 5 251(b)(3). 

" 47 C.F.R. 5 52.23(c). 

l3 47 C.F.R. 5 52.23(b)(2)(iv). 
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The FCC reiterated this rule with respect to intermodal LNP on November 10, 2003 

(Attached as Exhibit Williams' Direct -4): 

"Therefore for wireline carriers operating in areas outside of the 100 
largest MSAs, we hereby waive, until May 24, 2004, the requirement 
that these carriers port numbers to wireless carriers that do not have a 
point of interconnection or numbering resources in the rate center 
where the customer's wireline number is provisioned."14 

Then, again, on Jan~~ary 16, 2004 the FCC spelled out the date that the 

implementation of LNP should occur for the Petitioner in t h s  docket: 

"Accordingly, IT IS ORDERED that, pursuant to authority contained 
in sections 1, 4(i), 25 1, and 332 of the Coinlnunications Act of 1934, 
as amended, 47 U.S.C. $ 5  151, 154(i), 251, 332, we GRANT a limited 
waiver of the wireline-to-wireless porting requirement, until May 24, 
2004, for local exchange carriers with fewer than two percent of the 
nation's subscriber lines in the aggregate nationwide that operate in the 
top 100 Metropolitan Statistical Areas and have not received a request 
for local number porting from either a wireline carrier prior to May 24, 
2003 or a wireless carrier that has a point of interconnection or 
numbering resources in the rate center where the customer's wireline 
number is pro~isioned."~ 

There is nothing vague or indefinite abo~lt the LNP obligations imposed on the 

Petitioners. This eventuality has been foreseeable for the eight years since the 

Telecom Act was passed in February 1996. The specific expectations of Western 

Wireless' porting interest have been known for more than 6 months since eighteen of 

14 In the Matter of Telephone Number Portability, CTIA Petitions for Declaratory Ruling on 
Wireline-Wireless Porting Issues, CC Docket No. 95-116, FCC 03-284 at 29 (rel. November 10, 
2003). ("'Intennodal Pol?ing Order") 

l 5  In the Matter of Telephone Number Portability, Small LEC Petitions for relief of the intennodal 
porting deadline of November 24, 2004, CC Docket No. 95-116,, FCC 04-12 at 12 (rel. January 16, 
2004) (See Exhibit Williams' Direct -1) 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

1 them received BFRs from Western Wireless. The FCC released its Intermodal 

2 Porting Order more than 6 months ago. With all this advance public notice it is 

3 inconceivable that the Petitioners would not be prepared to implement LNP. Clearly, 

4 the time that has already been provided to these Petitioners should have been 

5 sufficient time to meet their obligations. 

6 Q. SHOULD THE FACT THAT MANY SIMILARLY SITUATED LECS ARE NOT SEEKING A 
7 DELAY OR SUSPENSION OF LNP IMPLEMENTATION MERIT CONSIDERATION IN 
8 THIS PROCEEDING? 

9 A. Yes. The decision by many other independent telcos to prepare for implementation 

10 rather than seek a delay or suspension is clear evidence that the implementation of 

11 number portability by the May 24, 2004 deadline was achievable. Similarly situated 

12 rural LECs with similar switch equipment are implementing LNP. My staff and I 

13 have been in contact with many LECs in our serving area to work through questions 

14 or concei-ns in support of their specific implementation efforts. 

15 Q. HAVE OTHER STATE COMMISSIONS RULED ON LEC LNP SUSPENSION REQUESTS? 

16 A. Yes. I am not familiar with all state commissions, but I do understand that the 

17 Pennsylvania Commission concluded that "rural residents have as much light to 

18 competitive choices as their more numerous urban counterparts" and that as a result, 

19 rural LEC suspension Petitioners "must present competent evidence that such relief is 

20 necessary under Section 251(f)(2)."16 In response to requests for suspension of LNP 

l 6  Petition of Rur*al and Small Incunzbent Local Exclzaizge Caviem for Commission Action Purmant 
to Section 251 @(2) and 253(b) of the Telecoi~znzunicatio~7s Act of 1996, Docket Nos. P-00971177 and 
P-00971188, 1997 Pa. PUC LEXIS 146 at 744 (Pennsylvania Public Utility Commission, July 10, 
1997). 
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obligations, several state commissions have rejected rural LEC technical and/or 

financial arguments in support of their LNP suspension requests.17 Notably, the 

Michigan Public Service Commission denied LNP suspension to two small rural 

LECs stating: 

"The Commission is unconvinced that the burdens will 
disproportionately affect the Petitioners as compared with other 
carriers. Indeed, the Petitioners have been on notice since 1996 to 
prepare for implementation of LNP and replacement of new switches 
should have been completed prior to the implementation date . . . . Any 
deferment of the FCC's number portability requirements beyond that 
time [May 24,20041 would be anti-competitive and anti-c~nsuiner."'~ 

Although the Petitioners have sought relief fiom number portability requirements 

through this proceeding, there is no reason why the competitive choice, enabled by 

number portability, and already available to most people in South Dakota, should be 

delayed for the Petitioners' customers. 

Q. HAVE OTHER STATES DEALT WITH LNP SUSPENSION PETITIONS IN A DIFFERENT 
MANNER? 

" See, e.g., Petition by the Alliance of North Carolina Independent Telephone Companies for Limited 
ModiJication of the Reqt~irenzent to Provide Numbel- Portability, Order Dismissing Petition Without 
Prejudice, Docket No. P-100, Sub 133r (North Carolina Utilities Comm'n, Oct. 7,2003)(LNP 
suspension petition dismissed for failure to meet burden of proof); Iowa Teleconzmunicatiom 
Services, Docket No. SPU-02-18 (SPU-02-19), 2003 Iowa PUC LEXIS 141 (Iowa Utilities Board, 
April 15, 2003)(LNP suspension petition denied for failure to meet burden of proof); In the matter of 
the application of W a l h n  Teleplzone Conzpany and Ogden Telephone Company for tenzporaly 
stispension of wireline to wireless ~zunzbel~portabilitytability obligations pt~rsuant to S;251@(2) of tlze.federa1 
Teleco?~z~~zulzicatio~zs Act of 1996, as anzended Opinion and Order in Case Nos. U-13956 and U- 
13958). (Michigan Public Service Cormnission, February 12,2004. 

I s  In the matter of the application of Waldron Telephone Conlpany and Ogden Telephone Company 
for temporary suspension of wireline to wireless number portability obligations pursuant to 251(j)(2) 
of the Federal Telecommunications Act of 1996 as amended. (Opinion and Order in Case Nos. 
U-13956 and U-1395 8 .) (Michigan Public Service Conmission, February 12,2004.) 
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A. Yes. Texas is a good example. The Texas Commission Staff was actively involved 

in negotiating with rural telephone coinpanies to shorten or withdraw their suspension 

requests. The Staff was successful in resolving all ten original  petition^'^ but not 

before they submitted the following testimony in the docket: 

"I recoinmend the denial of the petitions of Valor and ICTC to suspend 
implementation until March 15, 2005 of the FCC's Intermodal Order . . . 
I have determined that the Coinpanies have failed to provide sufficient 
information and demonstrate the stated factors pursuant to FTA 
§251(f)(2) to justify an extension . . . The Companies further failed to 
demonstrate that implementation of interrnodal LNP prior to March 15, 
2005 would be inconsistent with the public interest, convenience and 
necessity of Texas customers. I further conclude that the Companies 
have failed to take steps to comply with the Intennodal Order in a timely 
manner after receiving bona fide requests (BFR) for intennodal porting. 
As a consequence I recommend that the Coinpanies be held accountable 
for non-compliance with FTA 8 251(f)(2), if they are not LNP capable 
by May 24, 2004. Thus, the Companies would be subject to applicable 
FCC enforcement proceedings and/or state coinmission enforcement 
action, if app l i~ab l e .~~  

111. ARE THERE ANY REAL OPERATIONAL OR TECHNICAL ROADBLOCKS 
TO THE PETITIONERS' IMPLEMENTATION OF NUMBER 

PORTABILITY AS REQUIRED BY FCC RULES? 

Q. WHAT HAVE THE PETITIONERS' IDENTIFIED AS ROADBLOCICS TO THE IMPLEMENTATION OF 

NUMBER PORTABIITY? 

A. In their Petitions and through discovery responses, the Petitioners have identified only 

a few technical or feasibility issue in the implementation of local n~mber  portability: 

l 9  See Texas SOAH Docket No 473-04-3034 PUC Docket 29278 "Petition of Wes-Tex Telephone 
Cooperative, Inc. et al, for Suspension of Wireless Number Portability Implementation" 

'O Prefiled Direct Testimony of Stephen Mendoza, Telecomnunications Division, Public Utility 
Cormnission of Texas in the matter of Petition of Wes-Tex Telephone Cooperative, Inc. et al, for 
Sz~~pension of Wireless Nzanber Portability Inqdenzentation SOAH Docket No. 473-04-3034, PUC 
Docket No. 29278, April 30,2004. p 4 lines 5-21 and P 5 lines 1-8. 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

The deadlines imposed for LNP implementation do not provide enough 
time to implement number portability under the FCC rules. 

Routing local traffic to numbers that have been ported to wireless carriers 
(which has been mischaracterized as 'location portability') when there is 
no direct connection between the Petitioner network and the wireless 
carrier. 

Uncertainty associated with obligations of intermodal LNP 

D O  THESE REPRESENT REAL BARRIERS TO COMPLETING IMPLEMENTATION OF 
NUMBER PORTABILITY OBLIGATIONS BY MAY 24,2004? 

No. The Petitioners have introduced these challenges, which are faced by all carriers 

(wireline and wireless, urban and rural) implementing number portability, and have 

characterized them as impossible to overcome, "technically infeasible", andlor 

representing "a potential waste of resources . . .". T h s  is simply not the case. 

WHAT ABOUT THE TECHNICALLY INFEASIBLE CLAIM? 

Other ma1  telephone companies do not concur in this: In recent testimony 

concerning an LNP suspension petition in New Mexico, Steven D. Metts, a witness 

co-sponsored by the New Mexico Exchange Carriers Group made the following 

responsive statement2' : 

Q. "Is it your contention that suspension of the FCC requirements is based 
upon technological incapability for any of your companies?" 

A. "No." 

Some of the Petitioner's also concur that the implementation of LNP is not infeasible. 

Beresford Telephone, in response to Western's Discovery Request 9 made this 

statement when asked about the feasibility of routing calls to ported numbers when 

21 New Mexico Case No. 04-00017-UT, Hearing Transcript Day 1, p 51 lines 10-13, April 6,2004 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

there is no direct connection between carriers: ". . .it is not "technically infeasible" to 

route such a call". 

Q. DOES THE INTERMODAL PORTING OF NUMBERS ORDERED BY THE FCC CONSTITUTE LOCATION 
PORTABILITY? 

A. No, it is not location portability. The intennodal number portability ordered by the 

FCC enables, for example, a residential LEC customer to substitute wireless service 

for LEC service at the same location where that customer receives landline service. 

This constitutes number portability, not location portability. Mr. Watkins' testimony 

exaggerates the circumstances but, in the end, concedes the FCC has already 

addressed t h s  in the Intermodal Porting 

Q. WHAT ABOUT PETITIONERS' CONCERN REGARDING THE ROUTING OF TRAFFIC TO TELEPHONE 
NUMBERS THAT HAVE BEEN PORTED TO WIRELESS CARRIERS? 

A. The Petitioners imply that routing local traffic originating on their networks and 

destined for a number ported to a wireless carrier is a difficult and unprecedented 

requirement. This is not the case. There are economical ways to accomplish thu at a 

small fraction of what the Petitioners claim for "transportyy costs. 

Q. WHY ARE THE PETITIONERS RAISING A CONCERN REGARDING INTERMODAL PORTING AND THEIR 
LOCAL ROUTING OBLIGATIONS? 

A. Under some circumstances, when there is no physical interconnection between a LEC 

and a wireless carrier, the LEC will need to route a call to a ported number to the 

serving tandem. This is no different than the manner in which wireless carriers 

teiminate calls to many LEC exchanges in South Dakota today. 

Q. WHAT WOULD HAPPEN IF THIS TYPE OF ROUTING OF LOCAL CALLS DID NOT OCCUR? 

2' Watkins' Direct p24 lines 5-7. 
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A call that was local before a number ported would either not be completed or would 

be required to be dialed as a toll call after the number was ported. Imagine a scenario 

where your neighbor had to dial toll to reach your telephone number just because you 

changed your service provider. It would make no sense. 

IS THIS TYPE OF SEPARATE RATING AND ROUTING OF TRAFFIC A NEW PRACTICE? 

No. This practice is permitted under industry guidelines associated with the 

assignment of telephone numbers by the North American Numbering Plan 

Administrator  NANP PA)^^. In fact, Western Wireless has several iinpleinentations of 

this throughout its service area. 

ARE THE PEITlTlONERS CONCERNS ABOUT THE UNCERTAINTY OF FUTURE FCC RULES ON LNP ANY 
DIFFERENT THAN THOSE FACED BY OTHER CARRIERS THAT ARE ALREADY IMPLEMENTING LNP? 

No. Whde there is some uncertainty in what the FCC will do in the future regarding 

compensation matters, there is no uncertainty about the rating and routing obligations 

relative to LNP. All carriers face these same hurdles: The rating of calls to a ported 

number must remain as they were prior to the number being ported. And, it is the 

originating carrier's responsibility to properly route traffic to a ported number. The 

FCC didn't mandate a method to accomplish these obligations because there is not 

just one way to overcome these hurdles. 

23 The Central Office Code (NXX) Administration Guidelines (COCAG), published by the Alliance 
for Telecoinmunications Industry Solutions on behalf of the Industry Number Committee, permit a 
carrier to receive a rate center number assignment and designate a routing point for calls to those 
numbers that is outside the rate center to which they are assigned. 
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IV. IS THERE ANY EVIDENCE OF UNDUE ECONOMIC BURDEN 
ASSOCIATED WITH PETITIONERS IMPLEMENTATION OF LOCAL NUMBER 

PORTABILITY? 

Q. WHAT IS THE STANDARD FOR ESTABLISHING AN "UNDUE ECONOMIC BURDEN"? 

A. Section 251(f)(2) pennits the Commission to suspend a LEC's LNP obligation if such 

action is "necessary to avoid imposing a requirement that is unduly economically 

b~rdensoine."~~ The Ohio Commission has held that the statutory phrase, "unduly 

economically b~~rdensome," means economic burdens "beyond the economic brlrdens 

typically associated with efficient competitive entry."25 The facts contained in the 

Petitions do not meet the standard that would lead one to conclude the economic 

11 burden exceeds that 'typically associated with efficient competitive entry.' 

12 Q. HAVE YOU HAD ANY EXPERIENCE IN DEALING WITH THE REAL LIFE COSTS OF 
13 LNP IMPLEMENTATION? 

14 A. Yes I have had experience iinpleinenting LNP on Western Wireless' own network. 

15 T h s  entailed the upgrading of switches, intergrating systems, implementing the LNP 

16 with a CLEC and providing for SOA and LNP queries. I worked on these issues -from 

17 an operational, technical, and cost aspect. 

18 Q. ARE THE LNP COST PROJECTIONS IN THE PETITIONS A REASONABLE APPROXIMATION OF THE 

19 COSTS OF IMPLEMENTING LNP FOR THE PETITIONERS? 

20 A. The cost projections provided by the Petitioners grossly overstate the implementation 

2 1 and operational costs of LNP . Both non-recurring 'start-up' and monthly recurring 

24 47 U.S.C. 9 251(f)(2)(A)(ii). 

25 Western Resenie Petition at 13. 
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costs have been over estimated by the Petitioners; in some cases producing costs 

many times a realistic projection. 

PLEASE PROVIDE EXAMPLES OF THE OVERSTATEMENT OF CLAIMED LNP IMPLEMENTATION COSTS. 

Although cost over-statements occur with most Petitioners in many cost categories, 

based on evidence provided to date, overstatements of non-recurring LNP 

implementation costs occur in the category "Other Internal Costs". In this category, 

the Petitioners have included costs to deal with "porting contracts" and costs related 

to the development of "Intercai-rier Porting Foi~ns". These costs are grossly 

overstated and, perhaps, should not be included at all: Contracts are not required for 

porting between carriers and there are standard industry 'porting' forms available to 

any carrier for a nominal fee. Some Petitioners have included fees for "SOA Non- 

recurring set up charge" or non-recurring "Service Order Administration" when 

estimated port volumes provide no justification for an a~ltomated SOA interface. 

Unfoi-tLmately, many of the Petitioners have not provided sufficient infonnation in 

response to interrogatories to address the validity of switch upgrade cost claims at this 

time. They have instead claimed the cost infonnation is confidential and have refused 

to provide it even though Westem Wireless has executed a "confidentiality 

agreement." 

PLEASE PROVIDE AN EXAMPLE OF THE OVERSTATEMENT OF CLAIMED LNP RECURRING COSTS. 

Many categories of recurring costs are overstated. These include: "SOA Monthly 

Charge" estimates that are based on a vendor quote for an automated interface with a 

high minimum monthly charge, "Other Recurring Costs" that are overstated based on 

Petitioner's own estimate of port volume, "Switch Maintenance Costs" which are not 
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justified in relation to LNP, "Business Procedure" and porting process costs for 

testing, verification, translations, and administrative which appear to be overstated 

and redundant, and MarketingIInformational Flyer costs whch are not justified on a 

recurring basis. 

CAN YOU PROVIDE A SPECIFIC EXAMPLE OF OVERSTATED SOA COSTS? 

Yes. For example, Beresford Telephone has claimed a non-recurring charge of 

$1,800 and a monthly recuning charge of $1,200 for Service Order Administration 

(SOA) functionality. Beresford is claiming a total first year cost of $30,600 for SOA. 

In response to discovery, Beresford estimated 24 ports per year. Beresford can utilize 

the Number Portability Administration Center (NPAC) Help Desk to perform the 

SOA function for these 24 ports for a total of $360. Beresford has overstated first 

year SOA costs by more than 80 fold. This single cost overstatement results in an 

almost a dollar ($35) of claimed LNP cost per line per month. Most of the other 

Petitioners have similarly forecasted low porting volumes that do not justify an 

automated SOA interface and high miniin~~in monthly rec~lrring charges. 

WHAT ABOUT PETITIONER CLAIMS FOR 'TRANSPORT' COSTS? 

In every instance that I have reviewed, the Petitioner has identified the most 

inefficient means of routing traffic to ported numbers as the basis for formulating 

19 start-up and recurring costs. The approach taken by the Petitioners produces costs 

20 that may be as high as 400 times the cost that an efficient operator would incur to 

2 1 accomplish their routing obligations for similar traffic. For example, West River 

22 Cooperative Telephone assumes the installation of more than 30 T1 circuits to route 

23 traffic in the first year of LNP implementation. West River also estimated 12 
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1 customers will port each year. Assuming these porting c~~stomers to have average 

2 incoming call characteristics, Western Wireless estimates the cost of routing traffic to 

3 these ported numbers to be $1,120 for the year including non-recurring charges. 

4 West River estimates these same costs to be more than $467,000. 

5 Q. DO YOU HAVE ANY OTHER COMMENTS ON PROPOSED LNP 'TRANSPORT' COST RECOVERY? 

6 A. Yes. It is unclear that any of the costs included in this line item are recoverable under 

7 the FCC's i-ules pertaining to recovery via a line-item surcharge on local 

8 telecoinmunications customers. I believe the FCC views that it is the originating 

9 canier's responsibility to deliver local traffic for termination and that the costs 

10 associated with fulfilling that responsibility are not a number portability cost. 

1 1 Q. HAVE YOU PREPARED ALTERNATIVE LNP COST ESTIMATES FOR THE PETITIONERS? 

12 A. Yes. Based on my experience with interconnection and with number portability, I 

13 have attached Exhibit Williams' Direct 5 which reflects the modifications to 

14 Petitioner costs consistent with my testimony. 

15 Q. I NOTE THAT WILLIAMS' DIRECT -5 IS BROKEN INTO TWO PAGES, ONE MARKED 
16 AS 5A AND ONE MARKED AS 5B. COULD YOU EXPLAIN THE DIFFERENCES ON 
17 THESE TWO PAGES? 

18 A: When the Petitioners in this case provided cost sun~maries, they did so in two 

19 separate formats. To assist in comparing the costs estimated on 5A and 5B with the 

2 0 Petitioner cost submissions, we maintained the two distinct formats and presented the 

2 1 revised estimates. 

22 Q. IN PREPARING WILLIAMS' DIRECT -5, WHAT INFORMATION DID YOU USE? 

23 A. For the most pait, I used the same numbers as those being presented by the 
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Petitioners. However, I have changed certain values to more reasonable and realistic 

amounts in those areas I have discussed in my testimony. These changes are based on 

my experience and also some of the other cost information the Petitioners submitted. 

Any number that I corrected in the cost estimate is highlighted on the exhibit for ease 

of comparison. In some cases I eliminated a cost. For example, I eliminated the 

switch maintenance cost because these costs already exist for the switches now being 

used and the fact that the new switch to be put in will be LNP compatible does not 

result in additional increase in these costs. 

YOU MENTIONED EARLIER IN YOUR TESTIMONY THAT IN EVERY INSTANCE THAT 
YOU HAVE REVIEWED IN THESE FILINGS THE PETITIONERS HAVE IDENTIFIED 
THE MOST INEFFICIENT MEANS OF ROUTING TRAFFIC TO PORTED NUMBERS AS A 
BASIS FOR THEIR LNP COST ESTIMATES. HOW IS IT INEFFICIENT? 

The routing methods proposed by the Petitioners are inefficient in that they make 

little or no utilization of existing equipment and shared facilities currently used to 

exchange calls with other can-iers. A more efficient and less costly mechanism for 

establishing routing for LNP is illustrated in Exhibit Williams' Direct - 6. 

WHAT IS YOUR RECOMMENDATION ON PETITIONERS' CLAIMS THAT THE COST OF LNP 
IMPLEMENTATION IS UNDULY BURDENSOME? 

The bar has been set veiy hgh for granting an exception on the basis of the costs of 

implementing local number portability. The Petitioner cost exhibits include inflated 

costs that don't stand-up to sci-utiny. The Petitioners have failed to demonstrate their 

costs are unduly burdensome. Neither have they demonstrated that their costs are any 

different than other rural wireless and wireline carriers that are or have implemented 

number portability. 
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V. WHAT IS THE ECONOMIC IMPACT OF DELAYING PETITIONERS' 
IMPLEMENTATION OF NUMBER PORTABIITY? 

PETITIONERS IMPLY THAT SIGNIFICANT NUMBER PORTABILITY INVESTMENT RISK WlLL BE AVOIDED 
BY DELAYING IMPLEMENTATlON. IS  THERE MERIT TO THESE ASSERTIONS? 

No, the implementation cost information provided for the Petitioners indicates that 

there is little or no investment that would be avoided by delaying implementation of 

number portability. 

EXPLAIN THE EVIDENCE THAT DEMONSTRATES THE LNP INVESTMENT RISK IS LOW? 

The data presented by the Petitioners lead to the conclusion that granting a delay in 

implementation of number portability will not have a material impact on the 

investments req~~ired. The nature of the LNP implementation and operational cost 

provided in the Petitions is predominately related to network investments, basic port 

process development, and port-driven variable costs. These are not costs that are at 

risk to any foreseeable change in LNP capability requirements. They do not reflect 

the potential for reduction at a later time. The transport cost category is so 

misconstrued and overstated by the Petitioners that it is meaningless. If routing costs 

were properly identified, they would amount to a small &action of LNP costs and 

would not be of material impact. 

SO, WlLL A DELAY SAVE ANY LNP INVESTMENTS? 

No. The investments req~lired by Petitioners will not be reduced by delaying their 

obligation to implement LNP. The risk for each of the Petitioners is no more than the 

investment risk made by any other carrier who has implemented local number 

portability. A delay only serves to deny those competitive carriers that have made 
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LNP investments the opportunity to leverage that investment in Petitioner serving 

areas. 

DO THE PETITIONERS' HAVE LNP ROUTING OBLIGATIONS THAT TRANSCEND ANY SUSPENSION OF 
INTERMODAL LNP IMPLEMENTATION? 

Yes they do. In a Notice of Apparent Liability for Forfeiture, released by the Chef, 

Enforcement Bureau of the FCC, the FCC maintains that: 

Regardless of the status of a casrier's obligations to provide nuinber 
portability, all carriers have the duty to route calls to ported n~mbers. 
In other words, carriers must ensure that their call routing procedures 
do not result in dropped calls to ported numbers."26 

Granting any hither delay to these Petitioners would seem to exacerbate their 

problem with respect to routing obligations. Many of the Petitioners provide service 

in local calling areas that are common to a Qwest rate center (e.g., James Valley's 

Frederick and Mellett exchanges have a local calling area shared with Qwest's 

Aberdeen rate center) that will have number portability implemented on or before 

May 24, 2004. In the event a nuinber is ported in the Aberdeen rate center, the FCC 

has made it clear that a carrier is still obligated to route calls to ported numbers. 

DOES THE FACT THAT THE PETITIONERS ARE NOT IMPLEMENTING LNP LIMIT 
WIRELESS TO WIRELESS NUMBER PORTABILITY? 

Yes. Since the beginning of the wireless industry, wireless carriers have used number 

assigned to them by LECs. These numbers appear in industry routing guides as if 

they were affiliated with the LEC switch instead of the wireless carrier's switch. In 

these instances, a wireless customer cannot port their wireless number to another 

" In the Matter of CenturyTel, Inc., CenturyTel of Washington, Inc., CenturyTel of Cowiche, Inc., 
and CenturyTel of Inter Island, Inc. Apparent Liability for Forfeiture, DA 04-1304, Released May 13, 
2004,14. 
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wireless provider unless the LEC is LNP compliant and participates in the port. In 

South Dakota, there are at least five thousand Western Wireless numbers that would 

fall into this category and other wireless carriers in South Dakota would also likely 

have as many numbers that would fall subject to this problem. 

VI. DO PETITIONERS MAKE A VALID CLAIM THAT LNP IS NOT IN THE 
PUBLIC INTEREST IN THEIR SERVICE AREAS? 

Q. DO THE PETITIONERS' CLAIMS OF LACK OF DEMAND FOR NUMBER PORTABILITY RING TRUE? 

A. No. The fact is, number portability has proven to be an enabler of competition 

wherever it has been implemented. That is the case here in South Dakota. Qwest has 

experienced a substantial loss of customers to competitors since the advent of number 

portability. There is, however, a difference in what the FCC has ordered to happen on 

May 24, 2004. Instead of just adding more competitors to South Dakota's urban 

markets, intennodal LNP enables wireless carriers to compete effectively for 

customers in areas that have not previously been exposed to competition. 

Q. HAS THE FCC MADE ANY RECENT COMMENTS WITH RESPECT TO THE PUBLIC INTEREST AND THE 
IMPLEMENTATION OF LNP IN RURAL AREAS? 

A. Yes. On May 6,2004, K. Dane Snowden, Chief of the Consumer & Governmental 

Affairs Bureau, issued a letter to the President of NARUC. The letter asked NARUC 

to encourage state commissions to ensure that waivers are only granted "where 

carriers demonstrate undue economic burden or technological infeasibility and, in 

reference to the waiver obligations of Section 25 1 ( f )  of the Act: 

"strictly apply that statutory standard so that rights of consumers 
are protected. I encourage the State commissions to ensure that 
carriers seelung waivers demonstrate that they are on a path to 
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compliance so that customers of these carriers will not be forever 
denied the rights their fellow consulners enjoy."27 

IS THERE ANY REASON WHY THE COMPETITIVE CHOICE, ENABLED BY NUMBER PORTABILITY, AND 

ALREADY AVAILABLE TO MOST SOUTH DAKOTANS, SHOULD BE DELAYED FOR THE CUSTOMERS OF 
THESE PETITIONERS? 

No. 

ARE THERE ANY INDUSTRY PROJECTIONS FOR THE POTENTIAL OF SUBSTITUTION OF WIRELINE 
SERVICE BY WIRELESS? 

Yes, many industry watchers are projecting that intennodal number portability will 

open the door to increased competition and accelerated substitution of wireless for 

wireline services. Here are some excerpts of a Cato Industry report summarizing the 

impact of wireless substitutiog8: "Wired Magazine recently reported that roughly 

3% of homes have dropped their landlines and 8% are expected to follow suit in the 

next five years." "A more recent study by PriMetrica, Inc. suggested that roughly 

half of U.S. households would be willing to dump wireline for cellular ...". "And 

now comes the number portability decision, which adds more fuel to the VoIP and 

wireless substitution fire. I think it will certainly increase the move toward 

substituting wireless for wire-line phones' notes Rebecca Arbogast, an analyst with 

Legg Mason." Finally, common sense tells us that demand for a service greatly 

increases once the service becomes available. 

HAS WESTERN WIRELESS MADE THE INVESTMENTS NECESSARY TO PROVIDE LNP IN SOUTH 
DAKOTA? 

27 Attached is Exhibit Williams' Direct - 7, a copy of the correspondence from the Bureau Chief of 
the FCC Consumer & Governmental Affairs Bureau to the President of NARUC. 

*' "Number Portability Adds to Wireline Telecom Sector's Perfect Storm," Adam Thierer, Director of 
Telecommunication Studies, Cato Institute, Issue 66, November 20, 2003. 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

Yes. We have upgraded our network, implemented new processes, systems, and 

hired supporting resources to implement LNP in South Dakota. In other words, we 

have absorbed the costs of implementing LNP under our FCC obligations. Further, 

we believe it is unfair that carriers who we compete with, that are similarly obligated, 

would be exempted fiom their obligations and thereby limit our ability to recoup the 

LNP investments we have made by restricting our opportunity to leverage those 

investments in a competitive marketplace. 

HAVE THE PETITIONERS MET THE PUBLIC INTEREST STANDARD FOR GRANT OF A SUSPENSION OF 
LNP OBLIGATIONS? 

No. The public interest would not be served by suspending these Petitioners' LNP 

obligations. Section 25 1 (f)(2) of the Act requires the Commission to determine that 

suspension of a carrier's LNP obligations would be "consistent with the public 

interest, convenience, and necessity."29 The provision of LNP by LECs is a critical 

component of a competitive local telephone market. R ~ ~ r a l  consumers are 

increasingly choosing wireless service for their telecommunications needs and may 

choose to port their wireline number to Western Wireless upon the implementation of 

number portability as mandated by the Federal Communications Commission. The 

FCC has observed that the inability of customers to retain their telephone numbers 

when changing local service providers hampers the development of local competition: 

Section 251(b)(2) removes a significant barrier to completion by 
ensuring that consumers can change carriers without forfeiting their 
existing telephone numbers.30 

29 47 U.S.C. 8 251(f)(2)(B). 

30 Third LNF' Order, 13 FCC Rcd 1 170 1, 1 1702-04 17 3-4 (1 998) 
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1 The fact is, number portability has proven to be an enabler of competition wherever it 

2 has been implemented. The bona fide request process for local number portability 

3 has led to an opportunity for increased competition in i-ural South Dakota markets on 

4 May 24, 2004, (i.e., the ability of a wireless carrier to compete for service in areas 

that have not previously been exposed to competition). The implementation of LNP 

is intended to serve the important public interests of improved choice and competition 

for consumers. 

IS THE PETITIONERS' THREAT OF L L C ~ ~ ~ ~ ~ ~ ~   CONFUSION"^' AMONG TELEPHONE USERS A 
REALISTIC CONCERN? 

Only if the Petitioners' are not required to meet their routing obligations as an 

originator of local telecommunications traffic. The Petitioners' threat of inisrouting 

calls to ported numbers as toll calls is in clear violation of the FCC's rules: 

"a wireless carrier porting-in a wireline number is required to maintain 
the number's original rate center designation following the port. As a 
result, calls to the ported number will continue to be rated in the same 
fashion as they were prior to the port."32 

This is consistent with the Telecom Act's definition of LNP: 

"The ability of users of telecoinlnunications services to retain, at the 
same location, existing teleco~nrnunications numbers without 

31 See, for example, Petitioner TC04-045 by Golden West Telecommunicatioils Cooperative, et al, 7 
20: "The current technical issues with wireline-to-wireless LNP implementation will lead to 
customer confusion . . . The switch will search for a trunk over which to route the call. If a direct 
trunk group has not been established . . . the party placing the call will likely receive a message that 
the call cannot be complete as dialed or a message instructing the party to redial using I+ the area 
code. Con.fkion among telephone users will occur . . ." And See Steven E. Watkins Direct 
Testimony, p 7 11s 10-13. 

3' Intermodal Porting Order at 7 27. 
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impairment of quality, reliability, or corzveizieizce when switching 
fiom one telecommunications can-ier to another."33 [Emphasis added] 

ARE THE PETITIONERS' CLAIMS CONSISTENT WITH FCC POLICY? 

No. The Petitioners claim they need additional guidance prior to implementing LNP. 

Additional guidance is not necessary. Granting the Petitioners' delay is at odds with 

FCC policy and the interests of rural consumers who, like their urban counterparts, 

have the expectation of legal right under the Communications Act to port their 

numbers to new carriers should they so desire. Tactics to firther delay intermodal 

LNP will be a disservice to consumers in each of the Petitioners' own sesvice areas. 

Q. IS THERE EVIDENCE THAT THE PETITIONERS ARE NOT ACTlNG IN GOOD FAITH WlTH RESPECT TO 
FCC OBLIGATIONS TO IMPLEMENT LOCAL NUMBER PORTABILITY? 

A. Yes. It is clear fiom the Petitioners' response to discoveiy that few are moving 

forward with LNP implementation. All the Petitioners have 'considered' some of the 

ramifications of LNP and most have 'reviewed' and 'discussed', but very few have 

actually implemented any element of LNP. The fact that most of the Petitioners have 

not prepared their network for the implementation of competition through LNP or 

their business processes and, apparently, have not budgeted for LNP implementation 

in 2004 (even though they received bona fide requests for implementation in 2003) 

does not constitute undue economic burden. Neglect of, disregard for, or mis- 

management relative to FCC iules should not be used as basis for granting any delay 

or suspension of number portability obligations. 

Q. WHAT STANCE HAS THE FCC STAFF TAKEN WlTH RESPECT TO PETITIONERS~ POSITIONS? 

33 47 U.S.C. 0 153(30) 
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A. Speaking at a forum on LNP issues, Wireless Bureau Assistant Chief David Firth said 

that the volume of actual number porting would not be the measure of success, but 

giving customers the option to port was most important. He indicated that carriers 

outside of the 100 largest MSA's should be testing and preparing for the May 24, 

2004 LNP deadline. Responding to questions, Mr. Firth indicated that rating and 

routing issues between carriers are not porting issues and are therefore not a valid 

reason for refusing to port.34 

VII. CONCLUSION 

Q. PLEASE SUMMARIZE YOUR TESTIMONY. 

Petitioners have not provided evidence or otherwise demonstrated that there is any 

technical constraint to the implementation of local number portability by May 24, 

2004. Petitioners have not met the standard that would lead one to conclude the 

economic burden exceeds that "typically associated with efficient competitive entry." 

Nor have Petitioners demonstrated that the implementation of number portability 

would conflict with the public interest and the competitive choice guidelines set by 

the FCC and this Commission. 

The Coinmission should reject Petitioner argninents for delayed 

imnplemnentation, deny the suspensions, and force the Petitioners to face the 

consequences of their LNP preparations or lack thereof. 

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

A. Yes, it does. 

- -- 

34 See Attaclunent Williaills' Direct -8, Wasliwton Watch, NECA, March 18,2004. 
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ORDER 
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By the Co~nmission: 

I. INTRODUCTION 

1. In this order, we grant a limited waiver of the wiseline-to-wiseless porting requirement 
for certain local exchange carriers with fewer tllm two percent of the nation's subscriber lines in the 
aggregate nationwide (Two Percent carriers)' tlmt operate 111 the top 100 Metropolitan Statistical Aseas 
(MSAS).' Specifically, we grant Two Percent Call-iers that meet the conditions described in this order a 
waiver until May 24,2004, to coinply with tlle wiseline-to-wiseless porting requisement. The waiver 
applies to all Two Percent Carriers operating within the top 100 MSAs that had not received a request for 
local inunber porting from either a wiseline carrier prior to May 24, 2003, or a wiseless tarsier that has a 
point of intercolmection or ~l~unbering resources in the rate center where the customer's wiseline number 
is provisioned (Covered Cassiers). To the extent that a Two Percent Carrier operating within the top 100 
MSAs does not meet these qualifications, it must comply with the requiselnents for wiseline-to-wireless 
porting to date. 

11. BACKGROUND 

2. Irzter~nodd Portability. Section 251(b) of the Comnm~u~ications Act of 1934, as amended 
(the Act) req~~ires local exchange carsiers (LECs) to provide local number portability (LNP), to the extent 
teclmically feasible, in accorda~lce with requirements prescribed by the ~ o i m i s s i o i ~ . ~  Althougl~ the Act 
excludes Comnercial Mobile Radio Service (CMRS) providers from the definition of local exchailge 
cassier, and therefore from the section 25 1(b) obligation to provide number portability, the Co~nrnission 
has extended ilunber portability requiselnents to CMRS  provider^.^ ~11e Colnmission detei~nined that 

' See 47 U.S.C. I j  251(f)(2). 

The Commission received several petitions from small LECs operating in the top 100 MSAs for relief of the 
intennodal porting deadline of November 24,2003. See Appendix A. 

47 U.S.C. I j  251@)(2). Under the Act and the Commission's r~~les,  local number portability is defmed as "the 
ability of users of telecollun~~nications services to retain, at the same location, existing telecoimll~~nications numbers 
without impairment of quality, reliability, or convenience when switching from one telecolnn~unications carrier to 
another." 47 U.S.C. I j  153(30); 47 C.F.R. Ij52.21(k). 

~ e l e ~ h o n e  Number Portability, CC Docket No. 95-1 16, First Report and Order and Further Notice of Proposed 
Rulemaking, 1 1  FCC Rcd 8352, 8431, paras. 152-53 (1996) (First Repo1.t nnd Order). The Commission indicated 
that it had independent authority under sections 1,2,4(i), and 332 of the Coilmnications Act of 1934, as amended, 
to require CMRS carriers to provide number portability. Id. at para. 153. See 47 U.S.C. $5 1,2,4(i), and 332. 
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imnplementation of wireless LNP, which would enable wiseless subscsibers to keep theis phone   lumbers 
when cha~ging cariers, would elhaace competition between wireless carriers as well as promote 
competition between wireless and wireline ca~siers.~ 

3. After extending the wireless LNP deadline on several occasioas, the Colnmission 
established November 24, 2003 as the date in which wiseless carriers in the top 100 MSAs mn~wt be 
capable of wiseless-to-wireless and wireless-to-wireline porting and wireline casriers must be capable of 
wiseline-to-wireless porting. On November 10,2003, we released a Memorandum Opinion and Order 
and Fustl~er Notice of Proposed Rule M a k g  (Intemzodal Order) fiuther clarifying certain aspects of 
intennodal porting.6 In the order, we recognized that many wiseline carriers operating outside of the top 
100 MSAs may requise some additional time to prepare for imnplementation of i~lte~modal p~rtability.~ 
Therefore, we waived, until May 24, 2004, the requirement that wiseline carriers operating outside the top 
100 MSAs port ~lwnbers to wireless cassiers that do not have a point of intercomection or  umbering 
resources in the rate center where the customer's wiseline 111unber is provi~ioned.~ 

4. Petitions. As the November 24,2003 deadline approached, we received a number of 
petitions for waiver of the intennodal porting requirement (Waiver Petitions) fi-om small LECs operating 
in the top 100 MSAs (~etitioners).~ Nearly all of the Petitioners describe themselves as small telephone 
companies and assert that they are more similarly situated to LECs operating outside tlx top 100 MSAs 
tlmn the large casriers operating within the top 100 MSAS." Iu support of this claim, Inany of the 
Petitioners note that the intennodal porting requests that they received fi-om CMRS providers were theis 
first requests for any type of porting." Because they had not previously received requests froin other 
wiseline carriers to make their systems LNP-capable, the Petitioners argue that they were at a 
teclmological disadvantage compased to most, if not all, of the larger LECs in their MSAs, wl~ich had 
alseady upgraded their systems to provide wireline-to-wireliile porting. Tl~erefore, the Petitioners request 
additional time to comply with the inte~inodal porting requisements, many requesting the same period 
given to LECs operating outside the top 100 MSAS." 

5 .  On November 2 1, 2003, the Independent Telephone and Telecomn1nu1lications Alliance, 
the National Teleco~n~nu~~ications Cooperation Association, and the Organization for the Promotion and 
Advanceinent of Small Teleco~mnullicatio~ls Companies (Joint Petitioners) filed an Emergency Joint 
Petition for Stay and Clalification (Joint Petition) requesting that the Comnission stay application of the 

Fimt Report and Order at 8434-36, paras. 157-160. 

Telephone Number Portability, CC Docket No. 95-1 16, Memorand~un Opinion and Order and Further Notice of 
Proposed Rulemalung, FCC 03-284 (rel. Nov. 10,2003) (Iiiterinodal Order). 

InterinoClal Order at para. 29. 

Id. 

See Appendix A. Sprint Corporation (Sprint) filed oppositions to five of these petitions and comments in support 
of one of the petitions. See Appendix B. Additionally, Northeast Florida and Valley filed reply comments to 
Sprint's oppositions to their petitions. Id. 

l o  See, e.g., Northeast Florida Petition at 3; Yadlcin Valley Petition at 2; OTELCO Petition at 2; MoICan Petition at 3. 

' I  See, e.g., MoICan Petition at 4; Northeast Florida at 4; United Petition at 2-3; Blountsville Petition at 3-4. 

A number of the Petitioners also claim that it was unclear, until the Novenlber 10,2003 Ii7teni~odal Order, 
whether they would have had to act on the requests fiom CMRS providers that do not have points of interconnection 
or numbering resources in the rate centers where the customers' wireline n~unbers are provisioned. These 
Petitioners state that, because the clarification occurred only two weeks before the Novenlber 24 deadline, it would 
be technologically and operationally impossible to become intennodal porting capable by November 24, even with 
the camers taking reasonable efforts and acting in good faith. 
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Ii7termodal Ordel- with respect to Two Percent Carriers until the Commission reconsiders m d o r  clarifies 
certain aspects of that decision.I3 Specifically, the Joint Petitioners assert that it is teclmically infeasible 
for Two Percent Carriers to comply with the November 24,2003 deadline,I4 and that the interests of all 
the parties involved in the port request, including the consumer, will benefit from additional time for Two 
Percent Carriers to face the operational and network lmdles that must be overcome to achieve a smooth 
transition. l 5  Moreover, the Joint Petitioners argue that Two Percent Can-iers need additional time to 
become capable of wireline-to-wireless porting because many of them had never been requested to 
support wireline-to-wireline porting and were uncertain of their intermodal porting obligatiolls until the 
release of the Iiqtennodal Order two weeks before the November 24,2003. '~ 

6. Waiver Standard. The Comnission may, on its own motion, waive its rules when good 
cause is demonstrated." The Commission may exercise its discretion to waive a nde where the particular 
facts lnalce strict compliance inconsistent with the public interest.'' In doing so, the Colmnission may 
talce into account considerations of hardship, equity, or more effective implementation of overall policy 
on an individual basis.I9 Commission rules are pres~uned valid, however, and an applicant for waiver 
bears a heavy burden.'0 Waiver of the Commission's rules is therefore appropriate o d y  if special 
circumstances warrant a deviation from the general rule, and such a deviation will serve the public 
interest." 

111. DISCUSSION 

7. We f i ~ d  tlmt good cause exists to grant a waiver of the wireline-to-wireless porting 
requirement for Covered Caniers until May 24,2004. Special circu~nstances exist for Covered Carriers 
because of the teclmological and operational limitations they face in implementing tlle necessary 
modifications to provide wireline-to-wireless porting. We also f i ~ d  that this additional time is consistent 
with the public hterest. Therefore, we grant the Waiver Petitions and the Joint Petition, in part, to the 
extent consistent with this order, and othelwise deny them. 

8. Special Circzrmstalzces. We find that special circumstances wmant a limited deviation 
from the November 24,2003 deadline for Covered Carriers. Specifically, we recognize that the Covered 
Carriers' networlcs have tech~ological limitations that cannot be resolved immediately to comply with the 
wireline-to-wireless porting requirement. The Joint Petitioners and most of the Petitioners assert that, 
unlike the large carriers serving within the Top 100 MSAs, a number of Two Percent Carriers in those 
markets had not received requests from other wireline carriers for wireline-to-wireline porting prior to 

l 3  Emergency Joint Petition for Stay and Clarification filed by the Independent Telephone and Teleco~nmunications 
Alliance, the National Telecomnunications Cooperation Association, and the Organization for the Promotion and 
Advancement of Small Telecoimnunications Companies, filed on November 21, 2003 (Joint Petition) at 22. See 
Appendix A. Sprint and Nextel Comlnunications, Inc. opposed the Joint Petition. See Appendix B 

l4  Joint Petition at 4, 7, 12. 

l5 Id. at 4. 

l 7  47 C.F.R. $ 1.3; see also WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. de~zied, 409 U.S. 1027 
(1 972) (WAIT Radio). 

I s  Noi-theast Cellzrlar Telephone Co. v. FCC, 897 F.2d 1164, 1166 (Northeast Celkrlar). 

PVAITRadio, 418 F.2d at 1159; Northeast Cellzdar; 897 F.2d at 1166. 

" Id. at 1159. 
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May 24,2003." As a result, in order to offer intermodal portability to their subscribers, these smaller 
carriers must acquire the hardware and software necessary to provide porting, make the necessary 
network upgrades, and ensure that their upgraded networlts work reliably and accurately.'3 Some of the 
Petitioners also assert that Two Percent Carriers often lack the experience and tecluical experience with 
number porting to quicldy implement the necessary upgrades to their systems to ensure accurate p o r t i ~ l ~ . ' ~  
Accordingly, we conclude that special circumstances exist to grant Two Percent Carriers who have not 
previously upgraded their systems to support LNP a limited amount of additional time to overcome the 
teclmological obstacles they face to successfully meet a request for wireline-to-wireless Such 
relief is also consistent with the relief we granted, in the I n t e n ~ o d a l  Order, to similarly situated wireline 
carriers operating outside the top 100 M S A S . ~ ~  

9. Public Interest. We likewise fuld that the additional time is in the public interest for 
Covered Carriers to become capable of providing wireline-to-wireless porting. Wide we continue to 
deem rapid implementation of number portability to be in the public interest, we also believe it to be just 
as important that carriers implement and test tlle necessary system modifications to ensure reliability, 
accuracy, and efficiency in the porting pro~ess . '~  As we found with the waiver granted to wireline 
carriers outside the top 100 MSAs, a transition period for Covered Cmiers  will help ensure a smooth 
transition and provide Covered Carriers sufficient t h e  to make necessary modifications to their 
systems ." 

10. We also agree with the Petitioners that consumers will not likely be adversely impacted 
by the grant of an additional six months to these cmiers. According to the Petitioners, many Two Percent 
Caniers had not received requests or even inquiries from their customers conceiling their ability to port 
their wireline numbers," and some carriers have devised temporary solutions to allow at least some of 
their customers to port their wireline numbers if they so desire.30 Therefore, we anticipate that few 
customers will be adversely impacted by this limited waiver. 

" See, e.g., MoICan Petition at 4; OTELCO Petition at 4, 8; Northeast Petition at 4; Blountsville Petition at 4, 9; 
Warwiclc Valley Petition at 4, 9; United Petition at 2-3, 7; YCOM Petition at 3, 8; Rio Virgin Petition at 3, 7; 
Egyptian Petition at 3, 8; Cascade Utilities Petition at 3, 7-8; and Laurel Highland Petition at 3, 7-8. See also Joint 
Petition at 7. 
23 See, e.g., Full Service Petition at 2. We note, however, that additional time is not necessary for Two Percent 
Carriers inside the top 100 MSAs that received a request to port a subscriber's number to another wireline camer 
before May 24,2003. These carriers would already have had to become LNP capable as of November 24, 2003, and 
therefore, would only need to make accoinmodations to provide wireline-to-wireless porting. Likewise, camers 
would not need additional time for switches that are already LNP capable. 

24 See, e.g., MoICan Petition at 5; Northeast Florida at 5. 

" See, e.g., MoICan Petition at 5; Northeast Florida at 5. In response to Sprint's oppositions, we note that Two 
Percent Camers that were LNP capable as of November 24, 2003, or otherwise received a request from a wireless 
camer that has a point of interconnection or numbering resources in the rate center where the customer's wireline 
number is provisioned, must continue to coinply wit11 the current requireinents for wireline-to-wireless porting. 

" 1ntermoda1 Order at para. 29. 
27 Joint Petition at 4, 18. See also MoICan Petition at 7 ("Without appropriate testing, there will be delays and errors 
in porting numbers, which is not in the best interest of the consumer or either camer involved with the port."). 

" Ii7tennodal Order at para. 29. 

l9 See, e.g., MoICan Petition at 6, Northeast Florida at 6. 

30 See, e.g., Full Service Petition at 3 (moving some of its customers from the outdated switch to UNE-P service 
which allows for number portability until a new switch that supports number portability is installed). 
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11. We disagree wit11 Sprint's claim that such a waiver would relieve Covered Casriers of 
theis obligations to provide wiseline-to-wireless Rather the relief granted in this Order merely 
gives Covered Cmiers additional time to overcome the teclmological and operations llurdles that large 
carriers in the top 100 MSAs did not face. Moreover, the waiver will not adversely impact m a 1  
customers because of its limited nature. 

IV. ORDERING CLAUSE 

12. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1,4(i), 
251, and 332 of the Comnunications Act of 1934, as amended, 47 U.S.C. 88  151, 154(i), 251,332, we 
GRANT a limited waiver of the wireline-to-wireless porting requirement, ~mtil May 24,2004, for local 
exchange carriers with fewer tllm two percent of the nation's subscriber lines in the aggregate nationwide 
that operate in the top 100 Metropolitan Statistical Areas and have not received a request for local number 
porting from either a wireline carrier prior to May 24,2003 or a wireless casrier that has a point of 
interconnection or numbering resources in the rate center where the customer's wireline number is 
provisioned. 

13. IT IS FURTHER ORDERED, pursuant to authority contained in sections 1,4(i), 25 1, and 
332 of the Comnunications Act of 1934, as amended, 47 U.S.C. § §  151, 154(i), 251, 332, that the 
petitions listed in Appendix A to this Order ARE GRANTED IN PART AND DENIED IN PART, to the 
extent provided herein. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 

31 See, e.g., Sprint Opposition to Bentleyville Petition at 1; Sprint Opposition to Valley Petition at 1-2; and Sprint 
Opposition to YCOM Petition at 1. See also, genemlly, Sprint Opposition to Northeast Florida Petition; Sprint 
Opposition to Wanviclc Valley Petition; and Sprint Opposition to Joint Petition. 
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APPENDIX A 

PETITIONERS 

Filed September 24,2003 
North Central Telephone Cooperative, Inc. (North Central) (supplemented petition on December 8, 2003) 

Filed November 20,2003 
Yadlcin Valley Telephone Membership Corporation (Yadlcin Valley) 

Filed November 21,2003 
Asmstrong Telephone Company (Asmstrong) 
Bentleyville Telephone Company (J3entleyville) ("") 
Blountsville Telephone Co. (Blountsville) 
Cascade Utilities, h c .  (Cascade Utilities) 
Champaign Telephone Company (Champaign) (supplemented petition on December 19, 2003) 
Chouteau Telephone Company (Chouteau) 
East Ascension Telephone Comnpally, LLC (East Ascension) 
Egyptian Telephone Cooperative Association (Egyptian) 
Ellellsbusg Telephone Company (Ellensberg) 
Empire Telephone Col-p. (Empire) 
E.N.M.R. Telephone Cooperative (ENMR) 
Independent Telephone and Teleco~n1nu1lications Alliance, the Natioilal Teleco~nmunications 

Cooperation Association, and the Organization for the Promotion and Advancement of Small 
Teleco~muttlications Companies (Joint Petitioners) 

Laurel Highland Telephone Company (Laurel Highland) 
Mariala and Scenery Hill Telephone Company (Mariana) 
Middleburg Telephone Company Wddlebusg) 
MoICan Dial Telephone Company (MoKm) 
Northeast Florida Telephone Company (Northeast Florida) 
Orwell Telephone Company (Olwell) 
OTELCO Telephone, LLC (OTELCO) 
Pymatuning Telephone Company (Pymatuing) 
Rio Virgin Telephone Co., Inc. (Rio Virgin) 
State Telephone Co., h c .  (State) 
Taconic Telephone COT. (Tacollic) 
Tohono O'odham Utility Authority (Tohono) 
United Telephone Company (United) 
Valley Telephone Cooperative, h c .  (Valley) 
Walwiclc Valley Telephone Company (Walwiclc Valley) 
YCOM Networlts, Inc. (YCOM) 

Filed November 24,2003 
Eastern Slope Rural Telephone Association (Eastern Slope) 
Peoples Telecommlicatiol~s, LLC (Peoples) 
Southem Kansas Telephone Comnpany (Southern ICmsas) 
Wheat State Telephone, h c .  W l e a t  State) 
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APPENDIX A 

PETITIONERS (CON'T) 

Filed November 25,2003 
Full Service Computing Corp. (Full Service) 

Filed December 11,2003 
Green Hills Telephone Corporation (Green Hills) 

*" The BentleyviIIe Petition has been withdrawn pursuant to the petitioner's request. See Telephone Numnber 
Portability, CC Docket No. 95-1 16, Order, DA 04-0069 (rel. Jan. 15,2004). 
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APPENDIX B 

OPPOSITIONS, COMMENTS, AND REPLY COMMENTS 

Comments 

Sprint Cosporation (Sprint) filed comments in support of Yadlcin Valley Petition (November 26, 
2003). 

Oppositions 

Sprint filed oppositions to the following petitions: 
Bentleyville Petition (December 8,2003)(**); 
Joint Petition (December 10, 2003); 
Northeast Florida Petition (December 3, 2003); 
Valley Petition (December 8, 2003); 
Wanviclc Valley Petition (December 16, 2003); and 
YCOM Petition (December 10,2003). 

Nextel Comm1.lllications, Inc. filed a11 ex paste opposing the Joint Petition (December 23,2003). 

Reply Comments 

Northeast Florida filed reply colnments to Splint's opposition (December 10,2003). 
Valley filed reply co~mneilts to Sprint's opposition (December 18,2003). 

** The Bentleyville Petition has been withdrawn pursuant to the petitioner's req~lest. See Telephone Number 
Portability, CC Docket No. 95-1 16, Order, DA 04-0069 (rel. Jan. 15,2004). 
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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 

Telephone Number Portability ) CC Docket No. 95-1 16 

Petition of The North-Eastern Pemsylvslllia 
Telephone Company for Temporary Waiver of its ) 
Porting Obligations 

1 

ORDER 

Adopted: May 12,2004 Released: May 13,2004 

By the Deputy Chief, Wireline Competitioll Bureau: 

I. INTRODUCTION 

1. In this Order, we deny the petition filed by The North-Eastern Pellusylvaria Telephone 
Company (NEP) seeking an extension of the May 24,2004 deadline for bnpleineilting local number 
portability (LNP or porting).' We find that NEP has not demonstrated that special circ~unstances warmilt 
a waiver or that such an extension is in the public interest. We will not, however, enforce NEP's LNP 
obligations until sixty days after the release of this Order to provide NEP with arl opportulity to make 
all-mgements to come into compliance with its LNP obligations. 

11. BACKGROUND 

2. Local Nzmber Portnbilitv. Section 251(b) of the Coimnunications Act of 1934, as amended, 
(Act)' mandates local exchange carriers (LECs) to provide LNP in accordance with the requirements 
outlined by the Comnmissioi~.~ The Comnission, in the Nzmzber Portability First Report m.zd Order, 
established the parameters for LNP and required commercial mobile radio service (CMRS or wireless) 

' See Petition of The North-Eastem Pennsylvania Telephone Conlpany Petition for Waiver of Section 52.23(b) or 
the Conmlission's Rules, filed March 23,2004 (NEP Petition). The NFiP petition was placed on public notice on 
March 26, 2004. See JTireliize Coinpetitio~~ Bzlreazi Seeb Comment on the Petition of The Nortlz-Ensten7 
Per7myhai1ia Telephone Conzpm~y for Teilzporaiy Waiver of the Comn7ission 's Nzimber Portability Reqziire~uents, 
Public Notice, CC Docket No. 95-1 16, DA 04-798 (rel. March 26, 2004). Colnn~ents were filed by Cellular 
Teleconununications & Internet Association (CTIA), Dobson Conull~inications Corporation (Dobson), Nextel 
Comn~unications, Inc. (Nextel) and Verizon Wireless (Verizon), and reply comments were filed by National 
Teleconlmunications Cooperative Association (NTCA), M P ,  and T-Mobile USA, Inc. (T-Mobile). 

'47 U.S.C. $ 5  151-174. 

' 47 U.S.C. $251(b). 
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providers to become LNP-capable pursuant to sections 1,2,4(i), and 332 of the ~ c t . ~  In doing so, the 
Colxmission concluded that the public interest is served by md&g LNP available across different 
technologies and thereby promoting competition between CMRS service providers and wireline  carrier^.^ 
Initially, CMRS providers were required to become LNP-capable by June 30, 1999.~ The Commission 
subsequently extended this deadline, and required CMRS can-iers operating in the top 100 Metropolitan 
Statistical Areas (MSAs) to provide number portability upon request by another carrier by November 24, 
2003.~ CMRS carriers operating outside the top 100 MSAs must become LNP-capable w i t h  six months 
of a request or by May 24, 2003, whichever is later.' OnNovember 10,2003, the Commission concluded 
that, as of November 24, 2003, LECs must port numbers to wireless carriers where the requesting wireless 
carrier's "coverage area" overlaps the geographic location of the rate center in which the customer's 
wireline number is provisioned, provided that the pol-ting-in carrier maintains the number's oliginal rate 
center designation followjng the port.g The Comtnission, however, granted wireline can-iers operating in 
areas outside of the 100 largest MSAs, in certain circumstances, a waiver umtil May 24,2004 of the 
req~lirement to port numbers to wireless ca+riers.1° The Commission later granted certain LECs with 
fewer than two percent of the nation's subscriber lines in the aggregate nationwide (Two Percent Carriers) 
tlmt operate in the top 100 MSAs a limited waiver of the wireline-to-wireless porting requirement." 

3.  NEP's Request for Waiver. NEP is a rural incumbent LEC providing service in Northeast 
Pelmsylvania." NEP represents that it decided, i112001, to upgrade its switch network and sought 

Telephone Nzrmber Portabilit~l, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 
8352, 843 1-42 (1996) (Nzrmber Portability First Report a17d Order). 

See id. at 8432,q 153. 

Id. at 8440,T 166. 

See Verizon Wireless Petition for Partial Forbearancefronz the Conmercial Mobile Radio Senlices Nzrmber 
Portability Obligation and Telephone Nzrnzber Portability, Memorand~un Opinion and Order, 17 FCC Rcd 14972 
(2002) (Verizon Wireless LNP Forbearance Order); Cellzllar Teleconznzzr~~icatio17s & Internet Association v. FCC, 
No. 02-1264 @.C. Cir. June 6,2003) (Dismissing in part and denying in part CTIA's appeal of the Conunission's 
decision in the Verizon Wireless LNP Forbea~wnce Order). CMRS carriers were required to be LNP-capable by 
November 24, 2003 if requests from other carriers were received by February 24, 2003. Verizon Wireless LNP 
Forbearance Order, 17 FCC Rcd at 14985-86. The Verizon Wireless LNP Forbearance Order also lays out the 
history of the CMRS camers' LNP deadline extensions. See also, Westem Wireless Limited, Conditional Petition 
for Waiver of Local Nzrmber Portability a77d Thozrsands-Block Nznnber Pooling Obligations, CC Docket Nos. 95- 
116 and 99-200, Order, 18 FCC Rcd 24692 (Wireline Conlp. Bur. 2003) (Westem Wireless Order). 

' Verizon Wireless LNP Forbearance Order, 17 FCC Rcd at 14986. 

' see Telephone Nzrmber Portability, CTIA Petitions for Declaratory Rzrling on Wireline- Wireless Porting Issues, 
CC Docket No. 95-1 16, Menlorandun1 Opinion and Order and Further Notice of Proposed Rulemalung, 18 FCC 
Rcd 23697,23706-07 (2003) (Intennoclal LNP Order). 

lo  Id. 

' I  Telephone Nzrmber Portability, Order, 19 FCC Rcd 875 (2004). 

NEP's existing switch network consists of eight exchanges. These exchanges include the Union Dale, Harford, 
New Milford, Jackson, Tholnpson, Pleasant Mount, Clifford, and Forest City exchanges. See NEP Petition at 2,5. 
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infonnal quotes from various switch equipment manufacturers at that time.I3 NEP subsequently 
concluded that it would be more efficient and economical to repIace its existing switches with software 
based switch ("soft switch") t e ~ h o l o g y . ' ~  Accordingly, in March 2003, NEP sought fonnal quotes and 
proposals from several switch manufacturers for soft switcl~es.'~ In September 2003, NEP contracted with 
Taqua, h c .  (Taqua) to purchase eight soft switches to be installed on a phased-in basis, beginning on May 
1,2004 and ending on December 3 1, 2005.16 However, according to NEP, cestain service feature 
implementation issues need to be resolved before the first switch can be put into se~vice. '~ NEP requests a 
waiver to provide additional time to accommodate the deployment sched~de for its eight exchanges and to 
resolve the implementation issues.'" 

4. NEP contends good cause exists for granting an extension of the May 24,2004 porting 
implementation deadl i~~e . '~  Specifically, NEP maintains that it has been pla~ming and i~nplementing 
network upgrades since 2001 to address expected network capability requisement~.'~ NEP argues that it 
did not anticipate that intennodal porting" would be a11 "imminellt requirement" until the Cornmission's 
Intermodal LNP Order released in November 2003." Upon release of the order, NEP contends that it 
immediately reviewed its number portability plans with Taq~a . '~  NEP maintains that, while working with 
Taqua to resolve certain service feature issues, it became apparent to NEP that it will be unable to meet 
the May 24,2004 implementation deadline for all of its ~witches.'~ Further, NEP states that it will 
provide the Commission with quarterly progress reports and updates to the deployment schedule, 
including solutions that will allow NEP to advance its deployment schedule and number p~rtability.'~ 

l 3  Id. at 2. 

l6 Id. at 3, 5. 

"See id. at 5. NEP's projected switch in-service date for its eight exchanges is as follows: (1) Union Dale - May 1, 
2004; Harford - June 30,2004; New Milford - Septeinber 30,2004; Jackson - December 3 1,2004; Thompson - 
March 3 1,2005; Pleasant Mount - June 30, 2005; Clifford - Septeinber 30,2005; and Forest City - December 31, 
2005. Id. NEP notes, however, that this deploynlent schedule is dependent on Taqua's resolution of service feature 
probleins and the successfi~l deployment of LNP. Id. 

l9 Id. at 1; NEP Reply Co~lments at 1-2. 

" NEP Petition at 2-3. 

" Intermodal porting is porting between wireline and wireless service providers. 

" Id .  at 4. 

'' Id. 

'4 Id. at 5. 

'5 Id. at 6. 
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5. CTIA, Dobson, Nextel, Verizon, and T-Mobile oppose granting NEP's waiver." They argue 
that NEP has not demonstrated through substantial, credible evidence that special circumstances jnstify a 
waiver of the Comtnissioa's LNP n~les. '~ They also contend that the public interest would not be served 
if such waiver is granted.28 Specifically, they argue that grant of NEP's waiver would undelmiue the 
Commission's goal of promoting competition and cause customer collfu~ion.'~ 

6. One commenter, NTCA, supports NEP's petition.30 NTCA maintains that, because NEP is 
moving toward full compliance with its LNP obligations, the Commission should provide NEP with a 
temporary waiver.31 NTCA contends that large carriers, such as Nextel and Verizon, fail to tale into 
account the fmancial, teclmical, and staffing realities of small LECS.~' According to NTCA, it would have 
been fu~ancially irsesponsible for NEP to upgrade its equipment prior to having a fu-m obligation to do 
so.33 

7. Waiver Standard. The Colnmission's rules may be waived when good cause is 
demon~trated.~~ The Commission may exercise its discretion to waive a rule where the particular facts 
male strict compliance inconsistent with the public i~lterest.~' In doing so, the Commission may take into 
account considerations of hardship, eq~iity, or more effective implementation of overall policy on an 
individual bask3' Commission rules are presumed valid, however, and an applicant for waiver bears a 
heavy Waiver of the Cornmission's rules is therefore appropriate only if special circumstances 
warrant a deviation fiom the general rule, and such a deviation will sellre tlle public 

'"ee CTIA Comments at 1-2; Dobson Conments at 1-2; Nextel Cormnents at 1-3; Verizon Colnments at 1-3; T- 
Mobile Reply Comnents at 1-2. 

" See CTIA Conments at 2-3; Dobson Comments at 3-8; Nextel Conments at 3-6; Vesizon Conunents at 3-4; T- 
Mobile Reply Conments at 2-4. 

28 See CTIA Colmnents at 3; Dobson Conments at 8; Nextel Conments at 7-8; Verizon Comments at 5-7; T- 
Mobile Coinments at 4-5. 

29 Id. 

30 See NTCA Reply Comments. 

31 See id. at 1. 

3' ~ d .  at 3. 

33 Id. at 2-3. 

34 47 C.F.R. 5 1.3; see also WAIT Radio v. FCC, 41 8 F.2d 1153,1159 (D.C. Cir. 1969), cert. de~zied, 409 U.S. 1027 
(1972) (WAIT Radio). 

35 Northeast Cellzrlar Telephone Co. 1). FCC, 897 F.2d 1164, 1166 (Northeast Celldar). 

36 WAITRadio, 418 F.2d at 1159; Northeast Cellzrlar, 897 F.2d at 1166. 

38 Id. at 1159, 
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8. In seelcing an extension of the LNP deployment deadline, a carrier must provide substantial, 
credible evidence to support its co~ltention that it is unable to comply with the deployment sc l~edule .~~ A 
request for a11 extellsion of a deadline must be filed with the Commission at least sixty days in advance of 
the deadli~~e.~" 

111. DISCUSSION 

9. We find that NEP has not demonstrated good cause to justify waiving the May 24,2004 
porting deadline. In particular, we agree with those coinmenters who argue tlmt NEP has not shown 
tlu-ough substantial, credible evidence that special circumstances warrant an extension of the porting 
deadline until December 3 1,2005 and that postpoling porting as requested will serve the public intere~t.~' 
We decline, however, to enforce NEP's LNP obligations for sixty days following the release of this 
Order. 

10. Special Circz~nwtames. We are not persuaded by NEP's claims that special circ~unstances 
exist warranting a waiver of the May 24,2004 porting deadline in order to accommodate NEP's switch 
delivery and deployment schedule, and provide additional time to resolve any service feature issues. We 
fuld that NEP has not presented "extraordimly circumstances beyond its control in order to obtain an 
extension of ti~ne."~' Rather, NEP coilsciously made a business decision to upgrade its switches on a 
certain scl~edule.~~ NEP has not shown that challenges it may face are different fi-om those faced by 
similarly situated carriers who are able to comply. 44 Generalized references to limited resources and 
implementation problems do not constitute substantial, credible evidence justifying an exemption from 
the porting requiremellts. NEP has known since 1996 that it would need to support LNP w i t h  six 
months of a request fi-om a competing carrier.45 Although wireless LNP was delayed, all carriers have 
been on notice since July 2002 that wireless and intermodal LNP would become available beginning in 
November 2003." Tllus, NEP has had sufficient time to follow though with these mandates and prepare 
for LNP.47 

39 47 C.F.R. 4 52.23(e); see also 47 C.F.R. 52.31(d). 

40 Id. 

41 See CTIA Colnnlents at 2-3; Dobson Conxnents at 3-8; Nextel Conl~nents at 3-6; Verizon Conments at 3-4; T- 
Mobile Reply Coinlnents at 2-4. 

4' Nz~mber Portability First Report and Order, 11 FCC Rcd at 8397,T 85. 

" See s z p a  7 3. 

44 See PVestem Wireless Order, 18 FCC Rcd at 24696, 7 10 (in denying a waiver request to extend the thousands- 
block number pooling and LNP deadlines, the Burea~~ found that "Western ha[d] not demonstrated that it will 
sustain costs that are different fkom, or burdensome than, the costs of siinilarly situated Tier I1 wireless tamers"). 

" See Number Portability First Repost and Order, 11 FCC Rcd 8352; Telephone Nzonber Portability, First 
Memorandum Opinion and Order on Reconsideration, 12 FCC Rcd 7236, 7273-75,1760-66 (1997) (Nztmber 
Portability Reconsideration Order). 

" See Verizon Wireless LNP Fo~bea~ance Order, 17 FCC Rcd 14972. 

" See Wester17 Wireless Order, 18 FCC Rcd at 24697-98,l 13. 
(continued. . . .) 

5 
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11. Public Interest. We also conclude that an extension of the porting deadline ~ultil December 
3 1,2005 would not sesve the public interest because it would unduly delay the benefits of number 
portability to the public and could cause customer confusion. Portability has promoted, and will contin~~e 
to promote, competition, especially in underserved areas, by allowing consumers to move to cassiers that 
better serve consumers' needs without having to make the difficult choice to give up their ~lumbers."~ 
Thus, we fild that the public interest would be served by implementing porting as soon as possible. 

12. Furthemore, NEP should have considered the porting requirements, set o~l t  by the 
Comnission long ago, when it contracted with velldors to install aecessaly upgrades. Accordingly, we 
collclude that granting NEP's request to extend the porting deadline would be inconsistent with the 
Commission's policy to promote competition, consumer choice, and efficient  lumber use. We therefore 
deny NEP's request for a waiver of the May 24, 2004 porting implementation deadline. 

13. Although we are not persuaded that a waiver of the porting requireinents until December 3 1, 
2005 is justified, we decline to enforce NEP's LNP obligations for sixty days following the release of this 
Order.49 We find that some limited time to allow NEP to make the necessaly preparations to implement 
LNP is reasonable to ensure compliance with our rules.jO Non-enforcement for sixty days will also help 
to avoid any network disruptions, maximize tro~~ble-hee operation of LNP, and ensure that customers' 
requests for services will not be delayed due to cassiers' difficulty in obtaining numbering  resource^.'^ 

(Continued from previous page) 

48 Verimn Wireless LNP Forbeamzce Order, 17 FCC Rcd at 14984, fi 28. 

49 See Westem Wiwless Order, 18 FCC Rcd 24692 (in denying Western's petition for waiver to extend the 
thousands-block number pooling (pooling) and LNP deadlines, the Bureau found that a sixty-day non-enforcement 
period would provide Western the time needed to properly implement and colnrnence LNP and pooling). 

50 Id. at 24698,l  16. 

5 1  Id. 
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IV. ORDERING CLAUSE 

14. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1, 4(i), 251, 
and 332 of the Co~mnmications Act of 1934, as amended, 47 U.S.C. $ 5  151, 154(i), 251, 332, and the 
authority delegated under sections 0.91, 0.291, 1.3, 52.9(b), and 52.23(e) of the Commission's rules, 47 
C.F.R. 5 5  0.91,0.291, 1.3, 52.9(b), 52.23(e), the petition filed by The North-Eastern Pennsylvania 
Telephone Company is DENIED to the extent described herein. 

FEDERAL COMMUNICATIONS COMMISSION 

Carol E. Mattey 
Deputy Chief, Wireline Competition BL~-eau 
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I. INTRODUCTION 

1. In this order, we provide guidance to the industry on local number portability (LNP) issues 
relating to porting between wireless and wireline carriers (intennodal porting). First, in response to a 
Petition for Declaratory Ruling filed on January 23,2003, by the Cellular Teleco~nmunications and 
Internet Association (CTIA), we clarify that nothing in the Coimnission's rules limits porting between 
wireline and wireless caniers to require the wireless carrier to have a physical point of interconnection1 or 
numbering resources in the rate center where the number is assigned. We find that porting from a 
wireline carrier to a wireless carrier is required where the requesting wireless carrier's "coverage area" 
overlaps the geographic location in which the customer's wireline number is provisioned, provided that 
the porting-in carrier maintains the number's original rate center designation following the port. The 
wireless "coverage area" is the area in which wireless service can be received from the wireless carrier. 
In addition, in response to a subsequent CTIA petition, we clarify that wireline carriers may not require 
wireless carriers to enter into interconnection agreements as a precondition to porting between the 
carriers. We also decline to adopt a mandatory porting interval for wireline-to-wireless ports at the 
present time, but we seek comnent on the issue as noted below. 

2. In the accompanying Further Notice of Proposed Rulemaking (Further Notice), we seek 
coinment on how to facilitate wireless-to-wireline porting if d ~ e  rate center associated with the wireless 
number is different from the rate center in which the wireline carrier seeks to serve the customer. In 
addition, we seek coinment on whether we should require carriers to reduce the length of the porting 
interval for ports between wireless and wireline carriers. 

11. BACKGROUND 

A. Statutory and Regulatory Background 

3. Section 25 1 (b) of the Coinlnunic ations Act of 1934, as amended (the Act) requires local 
exchange carriers (LECs) to provide local number portability,,to the extent technically feasible, in 
accordance with requirements prescribed by the Coininission.- Under the Act and the Coinmission's 
rules, local number portability is defined as "the ability of users of telecoin1nunications services to retain, 

I Referred to hereinafter as "point of interconnection." 

1 

- 47 U.S.C. $ 251(b)(2). 
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at the same location, existing telecoinmunications numbers without impairment of quality, reliability, or 
convenience when switching fiom one telecommunications carrier to an~ther."~ 

4. The Co~mnission released the Local Number Portability First Report and Order in 1996, 
which promulgated rules and deployment schedules for the implementation of number portability.4 The 
Conmission highlighted the critical policy goals underlying the LNP requirement, indicating that "the 
ability of end users to retain their telephone numbers when changing service providers gives customers 
flexibility in the quality, price, and vasiety of telecoinlnunications services they can choose to purchase.'s 
The Co~mission found that "number portability promotes competition between teleco~mnunications 
service providers by, among other things, allowing customers to respond to price and service changes 
without changing their telephone numbers." 

5. The Co~nmission adopted broad porting requirements, noting that "as a practical matter, [the 
porting obligation] requires LECs to provide number portability to other teleco~mnunications carriers 
providing local exchange or exchange access service within the same MSA."~ In addition, the 
Coimnission noted the section 25 1(b) requires LECs to port numbers to wireless carriers. The 
Colmnission stated that "section 25 1(b) requires local excl~ange carriers to provide number portability to 
all telecomnunications carriers, and thus to Comnercial Mobile Radio Service (CMRS) providers as well 
as wireline service providers.'s 

6. The Coimnission adopted rules implementing the LNP requirements. Section 52.210 of the 
rules defines number portability to mean "the ability of users of telecoilmunications services to retain, at 
the same location, existing telecolmnunications numbers without impairment of quality, reliability, or 
convenience when switching fioin one telecolnlnunications carrier to another."' section 52.23(b)(l) 
provides that "all local exchange carriers (LECs) must provide a long-term database method for number 
portability in the 100 largest Metropolitan Statistical Areas (MSAs) by December 31, 1998 . . . in switches 
for which another carrier has made a specific request for the provision of number portability . . ."I0 
Finally, Section 52.23(b)(2)(i) of the Conmission rules provides that "any wireline carrier that is certified 
. . . to provide local exchange service, or any licensed CMRS provider, must be pennitted to make a 
request for the provision of number portability."' ' 

7. In 1997, in the Local Number Portability Seco~d Report and Order, the Colmnission adopted 
recolnmendations froin the North American Numbering Council (NANC) for the implementation of 

3 47 U.S.C. Q; 153(30); 47 C.F.R. $52.21(k). 

4 Telephone Number Portability, CC Docket No. 95-1 16, First Report and Order and Further Notice of Proposed 
Rulemaking, 11 FCC Rcd 8352 (1996) (First Report and Order). 

5 Id. at 8368, para. 30. 

Id. 

Id. at 8393, para. 77. 

8 Id. at 843 1, para. 152. 

9 47 C.F.R. Q; 52.21(k). 

10 47 C.F.R. $ 52.23(b)(I). 

I I 47 C.F.R. $ 52.23(b)(2)(i). 



Federal Communications Commission FCC 03-284 

wireline-to-wireline number portability. I' Under the guidelines developed by the NANC, porting 
between LECs was limited to carriers with facilities or numbering resources in the same rate center to 
acco~mnodate technical limitations associated with the proper rating of wireline calls. l 3  The NANC 
guidelines made no reconunendations regarding limitations on intennodal porting. 

8. Although the Act excludes CMRS providers from the definition of local exchange carrier, 
and therefore from the section 25 1(b) obligation to provide number portability, the Co~nmission has 
extended nuinber portability requirements to CMRS the Local Number Portability Filst 
Report and Order, the Coinmission indicated that it had independent authority under sections 1,2,4(i), 
and 332 of the Coimnunications Act of 1934, as amended, to require CMRS carriers to provide number 
portability. The Coimnission noted that "sections 2 and 332(c)(1) of the Act give the Commission 
authority to regulate coimnercial mobile radio service operators as common carriers . . . 'y'6 Noting that 
section 1 of the Act requires the Co~mnission to make available to people of the United States, a rapid, 
efficient, nation-wide and world-wide wire and radio coimnunication service, the Coinmission stated that 
its interest in number portability "is bolstered by the potential deployment of different number portability 
solutions across the country, which would significantly impact the provision of interstate 
telecoimnunications services.17 Section 4(i) of the Act grants the Co~mission authority to "perfonn any 
and all acts, make such rules and regulations, and issue such orders, not inconsistent with [the 
Coimnunications Act of 1934, as amended] as may be necessary in the execution of its f~nctions.'~ The 
Co~mnission concluded that "the public interest is served by requiring the provision of nuinber portability 
by CMRS providers because number portability will promote competition between providers of local 
telephone services and thereby promote competition between providers of interstate access  service^."'^ 

9. The Co~lmission detennined that iinpleinentation of wireless LNP, which would enable 
wireless subscribers to keep their phone numbers when changing carriers, would enhance competition 
between wireless carriers as well as promote competition between wireless and wireline  carrier^?^ The 

I' Telephone Number Portability, CC Docket No. 95 -1 16, Second Report and Order, 12 FCC Rcd l2,28 1 (1 997) 
(Second Report and Order). The requirement that LECs port numbers to wireless carriers has not been applied 
previously due to extensions of the deadline for wireless carriers' implementation of LNP. See Telephone Number 
Portability, Cellular Telecommunications & Industry Association's Petition for Extension of Implementation 
Deadlines, CC Docket No. 95-1 16, Memoraizdtrnl Opirziolz and Order, 13 FCC Rcd 163 15 (1998); Telephone 
Number Portability, Cellular Telecommunications & Industry Association's Petition for Forbearance from 
Commercial Mobile Radio Services Number Portability Obligations, WT Docket No. 98-229, Menzorandunz 
Opiniorz and Order, 14 FCC Rcd 3092 ( 1  999); and Verizon Wireless Petition for Partial Forbearance from the 
Commercial Mobile Radio Services Number Portability Obligation, WT Docket No. 01-1 84 and CC Docket No. 95- 
116, Menzorandwn Opinioiz and Order, 17 FCC Rcd 14972 (2002). 

13 North American Numbering Council Local Number Portability Selection Working Group Final report and 
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report is available at 
http://www.fcc.gov/wcb/tapd/nanc/lnpastuf.html. 

14 First Report and Order at 843 1, paras 152-53. 

15 Id. at para. 153. See 47 U.S.C. $$  I,  2,4(i), and 332. 

16 Id. 

17 Id. at 8432, para. 153. 

18 47 U.S.C. $ 154(i). 

19 First Report and Order at 8432, para. 153. 

'O Id. at 8434-36, paras. 157- 160. 
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Comnission noted that "service provider portability will encourage CMRS-wireline competition, creating 
incentives for carriers to reduce prices for telecolmnunications services and to invest in innovative 
technologies, and enhancing flexibility for users of telecolmnunications services."' ~oln~nission rules 
reflecting the wireless LNP requirement provide that, by the implementation deadline, "all covered 
CMRS providers must provide a long-tenn database method for number portability . . . in switches for 
which another carrier has made a request for the provision of LNP."" 

10. In the Local Number Portability Second Report and Order, after adopting NANC guidelines 
applicable to wireline-to-wireline porting, the Co~nmission directed the NANC to develop standards and 
procedures necessary to provide for wireless carriers' participation in local number portability. 23 The 
Comnission indicated its expectation that changes to LNP processes would need to be made to 
accommodate porting to wireless carriers. The Comnission noted that "the industry, under the auspices 
of NANC, will probably need to make modifications to local number portability standards and processes 
as it gains experience in implementing number portability and obtains additional infonnation about 
incorporating CMRS providers into a long-tenn number portability solution and interconnecting CMRS 
providers with wireline carriers already Implementing their number portability ~bli~ations."'~ In addition, 
the Co~nmnission noted that the NANC would have to consider issues of particular concern to wireless 
carriers, including how to account for differences between service area boundaries for wireline versus 
wireless 

11. In 1998, the NANC submitted a report on the integration of wireless and wireline number 
portability from its Local Number Portability Administration (LNPA) Working Group to the Common 
Carrier Bureau (now known as the Wireline Competition Bureau) ." The report discussed technical issues 
associated with wireless-to-wireline porting. The report noted that differences between the local serving 
areas of wireless and wireline carriers affected the porting capabilities of each type of carrier, making it 
infeasible for some wireline carriers to port-in numbers fiom wireless subscribers. The report explained 
that because wireline service is fixed to a specific location the subscriber's telephone number is limited to 
use within the rate center within which it is assigned.27 By contrast, the report noted, because wireless 
service is mobile and not fvred to a specific location, while the wireless subscriber's number is associated 
with a specific geographic rate center, the wireless service is not limited to use within that rate center.28 
As a result of these differences, the report indicated that, if a wireless subscriber seeks to port his or her 
number to a wireline carrier, but the subscriber's NPA-NXX is outside of the wireline rate center where 
the subscriber is located, the wireline carrier may not be able to receive the ported nu~nber.'~ The NANC 
did not reach consensus on a solution to this issue, and reported that this lack of symnetry, referred to as 

" Id. at 8437, para. 160. 

22 47 C.F.R. fj 52.31(a). 

23 Second Report and Order at 12333, para. 90. 

24 Id. 

25 Id. at 12334, para. 91. 

26 North American Numbering Council Local Number Portability Administration Working Group Report on 
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-1 16 (filed May 18, 1998) (First Report on 
Wireless Wireline Integmtion). 

27 Id. at 7. 

Id. 
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"rate center disparity," raises questions by some carriers about competitive neutrality. 30 The Coilunon 
Carrier Bureau sought comment on the NANC rep~rt .~ '  

12. The NANC submitted a second report on the integration of wireless and wireline number 
portability to the Co~mnission in 1999,~' and a third report in 2 0 0 0 , ~ ~  both focusing on porting interval 
issues. The second report provided an analysis of the wireline porting interval and considered alternatives 
to reduce the porting interval for ports between wireless and wireline The report reco~ninended 
that each potential alternative be thoroughly developed and inve~ti~ated.~' The third report again 
analyzed the elements of the wireline porting interval and examined whether the length of the porting 
interval for both intennodal ports and wireline-to-wireline ports could be reduced.36 The NANC 
determined that the wireline porting interval should not be reduced, but it was unable to reach a consensus 
on an intennodal porting interval. 37 Accordingly, we seek coininent on the appropriate interval for 
intennodal porting.38 

B. Outstanding Petitions for Declaratory Ruling 

13. On January 23,2003, CTIA filed a petition requesting that the Coinmission issue a 
declaratory ruling that wireline carriers have an obligation to port their custoiners' telephone numbers to 
wireless carriers whose service areas overlap the wireline rate center that is associated with the number.39 
In its petition, CTIA claims that some LECs have narrowly construed their LNP obligations with regard 
to wireless carriers, taking the position that portability is only required where the wireless carrier 
receiving the number already has a point of presence or numbering resources in the wireline rate centerr' 
CTIA urges the Coinmission to confirm that wireline carriers have an obligation to port to wireless 
carriers when their respective service areas overlap. CTIA notes that, in several of its decisions, the 
Co~mission has found that LNP is necessary to promote competition between the wireless and wireline 

30 Letter from Alan C. Hasselwander, Chairman, NANC to A. Richard Metzger, Jr., Chief. Common Carrier 
Bureau (filed Apr. 14, 1998). 

31 Common Carrier Bureau Seeks Comment on North American Numbering Council Recommendation 
Concerning Local Number Portability Administration Wireline and Wireless Integration, CC Docket No. 95-1 16, 
Public Notice, 13 FCC Rcd 17342 (1 998). 

3 1  North American Numbering Council Local Number Portability Administration Working Group Second Report 
on Wireless Wireline Integration, June 30, 1999, CC Docket No. 95-1 16 (filed Nov. 4, 1999) (Second Report on 
Wireless Wireline Integration). 

33 North American Numbering Council Local Number Portability Administration Working Group Third Report on 
Wireless Wireline Integration, Sept. 30, 2000, CC Docket no. 95-1 16 (filed Nov. 29, 2000) (Third Report on 
Wireless Wireline Integration). 

34 Second Report on Wireless Wireline Integration at section 3. 

35 Id. at section 1.1. 

36 Third Report on Wireless Wireline Integration at section 3. 

37 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, (filed Nov. 
29, 2000). 

38 See paras. 45-5 1, inJi.a. 

39 CTIA Petition for Declaratory Ruling, CC Docket No. 95-1 16 (filed Jan. 23,2003) (January 23rd Petition). 

40 Id. at 3. 
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industries. CTIA argues that, without Colmnission action to resolve the deadlock over the rate center 
disparity issue, the reality of wireline-to-wireless porting will be at risk because many wireline 
subscribers will be unable to port their numbers to wireless carriers that serve their areas.41 

14. CTIA also requests that the Coinmission confmnthat a wireline carrier's obligation to port 
numbers to a wireless carrier can be based on a service-level porting agreement between the carriers, and 
does not require an interconnection agreement. According to CTIA, nurnber portability requires only that 
a carrier release a customer's number to another carrier and assign the number to the new carrier in the 
Number Portability Administration Center (NPAC) database, which is queried solely to identify the 
carrier that can tenninate calls to the c~stomer.~' 

15. The majority of wireless carriers submitting comments support CTIA's request for 
declaratory ruling. They agree with CTW that, without Co~nmnission action to resolve the rate center 
issue, the majority of wireline customers will be prevented fiom porting their number to a wireless 
camerP3 They can for the Coinmission to reject any proposal that would restrict porting to rate centers 
where a wireless carrier has already obtained numbers, contending that such a limitation would be 
inconsistent with the competitive objectives of intennodal LNP and would waste numbering resources.44 

16. Wireline carriers generally oppose CTIA's petition. 45 Some argue that requiring LECs to port 
to carriers who do not have a point of interconnection or numbering resources in the same rate center in 
which the number is assigned would give wireless carriers an unfair competitive advantage over wireline 
carriersP6 LECs argue that, in contrast to wireless carriers who have flexibility in establishing their 
service areas and rates, wireline carriers are governed by state regulations. Under the state regulatory 
regime, they rate and route local and toll calls based on wireline rate centers. Consequently, LECs 
contend, wireline service providers do not have the same opportunity that wireless carriers have to offer 
number portability where the rate center in which the number is assigned does not match the rate center in 
which the LEC seeks to serve the custo~ner.~" Others argue that CTIA's petition would amount to a 
system of location portability rather than service provider portability, causing customer confusion over 

41 Id. at 19. 

41 Id. at 3. 

43 AT&T Wireless, Midwest Wireless, Nextel, Sprint, T-Mobile, and US Cellular all filed comments supporting 
CTIA's January 23rd petition. Comments and Reply Comments filed in response to the CTIA's January 231d and 
May 13'" petitions are listed in Appendix A. 

44 See, e.g., Sprint Reply Comments on CTIA's January 231d Petition at 9; T-Mobile Comments on CTIA's 
January 231d Petition at 14-15; and Virgin Mobile Reply Comments on CTIA's January 231d Petition at 4. 

45 Centurytel, Fred Williams & Associates, the Independent Alliance, the Michigan Exchange Carriers 
Association, NECA and NTCA, the Nebraska Rural Independent Companies, OPASTCO, SBC, TCA, USTA, and 
Valor Communications all filed comments opposing CTIA's January 231d petition. 

46 See, e.g., Centurytel Comments on CTIA's January 231d Petition at 5-6; Fred Williams & Associates Comments 
on CTIA's January 231d Petition at 8; SBC Comments on CTIA's January 23rd Petition at 1; Letter from Cronan 
O'Connell, Vice President-Federal Re ulatory, Qwest to Marlene H. Dortch, Secretary, FCC, CC Docket No. 95- 8 - 116 (filed Oct. 9, 2003) (Qwest Oct. 9' Ex Pal-te); and Letter from Kathleen B. Levitz, Vice President-Federal 
Regulatory, BellSouth to Marlene H. Dortch, Secretaly, FCC, CC Docket No. 95-1 16 (filed Sept. 9, 2003) 
(BellSouth Sept. 9'" Ex Parte). 

47 See, e.g., Letter from James C. Smith, Senior Vice President, SBC Telecommunications, Inc. to Michael K. 
Powell, Chairman, FCC, CC Docket No. 95-1 16 (filed Aug. 29,2003) (SBC Aug. 29'" Ex Pnrte); and BellSouth 
Sept. gth Es Pal-te. 
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the rating of calls.48 Several LECs also argue that the Comnission may not pennit intennodal porting 
outside of wireline rate center boundaries without first issuing a Notice of Proposed Rulemaking. 49 

Several rural LECs argue that requiring porting between wireline and wireless carriers where the wireless 
carriers do not have a point of interconnection in the same rate center as the ported number would raise 
intercanier compensation issues, as wireline carriers would be required to transport calls to ported 
numbers through points of interconnection outside of rural LEC serving areas." 

17. On May 13,2003, CTIA filed a second Petition for Declaratory Ruling. In its petition, CTIA 
argues that, in addition to the rate center issue that was the subject of its January petition, there are 
additional LNP implementation issues that have not been resolved by industry consensus and therefore 
must be addressed by the ~olnmission." Specifically, CTIA requests that the Coinmission rule on the 
appropriate length of the porting interval, the necessity of interconnection agreeinents, a dispute between 
BellSouth and Sprint concerning the ability of carriers to designate different routing and rating points, 
definition of the largest 100 Metropolitan Statistical Areas (MSAs), the bona fide request requirement, 
and whether caniers must support nationwide roaming for customers with ported numbers. 

18. On October 7, 2003, we released a Memorandum Opinion and Order addressing carrier 
requests for clarification of wireless-wireless porting issues. '' In response to CTIA's May 131h petition 
as well as a Petition for Declaratory RulingIApplication for Review, we concluded that wireless carriers 
may not impose "business rules" on their customers that purport to restrict carriers' obligations to port 
numbers upon receipt of a valid request to do so. In addition, we clarified that wireless-to-wireless 
porting does not require the wireless carrier receiving the number to be directly interconnected with the 
wireless carrier that gives up the number or to have numbering resources in the rate center associated with 
the ported number. We clarified that, although wireless carriers may voluntarily negotiate 
interconnection agreeinents with one another, such agreeinents are not required for wireless-to-wireless 
porting. We confinned also that, in cases where wireless carriers are unable to reach agreement regarding 
the tenns and conditions of porting, all such carriers must port numbers upon receipt of a valid request 
from another carrier, with no conditions. 

19. We encouraged wireless carriers to complete "simple" ports within the industry-established 
two and one half hour porting interval and found that no action was necessary regarding the porting of 
numbers served by Type 1 interconnection because carriers are migrating these numbers to switches 
served by Type 2 interconnection or are otherwise developing solutions.53 Finally, we reiterated the 
requirement that wireless carriers support roaming nationwide for customers with pooled and ported 

48 See Centurytel Comments on CTIA's January 23rd Petition at 4-5. 

49 See, eg., Letter from Gary Lytle, Qwest to Marlene H. Dortch, Secretary, FCC (filed Oct, 17, 2003) (Qwest Oct. 
17"' Ex Parte); and SBC Aug. 2gth Ex Parte. 

SO NECA and NTCA Comments on CTIA's January 23rd Petition at 6. See, In the Matter of Sprint Petition for 
Declaratory Ruling, Obligation of Incumbent LECs to Load Numbering Resources Lawfully Acquired and to 
Honor Routing and Rating Points Designated by Interconnecting Carriers, Sprint Petition for Declaratory Ruling, 
CC Docket No. 01 -92 (filed July 18, 2002) (Sprint Petition for Declaratory Ruling). 

5 1  CTIA Petition for Declaratory Ruling, CC Docket No. 95-1 16 (filed May 13, 2003) (May 13"' Petition). 

52 Telephone Number Portability, CC Docket No. 95-1 16, Men~orandun? Opinion and Order, FCC 03-237, rel. 
Oct. 7, 2003. 

53 Type 1 numbers reside in an end office of a LEC and are assigned to a Type 1 interconnection group, which 
connects the wireless carrier's switch and the LEC's end office switch. Type 2 numbers reside in a wireless 
carrier's switch and are assigned to a Type 2 interconnection group, which connects the wireless carrier's switch 
and a LEC access tandem switch or end office switch. 
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numbers, and we addressed outstanding petitions for waiver of the roaming requirement. We indicated 
our intention to address issues related to intennodal porting in a separate order." 

111. ORDER 

A. Wireline-to-Wireless Porting 

20. Baclcgrozmd. In its January 231d Petition, CTIA requests that the Co~ninission clarify that the 
LNP rules require wireline carriers to port numbers to any wireless canier whose service area overlaps the 
wireline carrier's rate center that is associated with the ported number." CTIA claims that, absent such a 
clarification, a majority of wireline customers will not be able to port their phone number to the wireless 
carrier of their choice because wireless carriers typically have a point of interconnection or numbering 
resources in only a fraction of the wireline rate centers in their service areas.j6 Citing prior Coininission 
decisions, CTIA notes that the Co~nmission has cited intennodal competition as a basis for imposing LNP 
requireinents on wireless ~aniers . '~  CTIA argues that the Coininission's objectives with respect to 
intennodal competition cannot be realized without prompt action. 

21. Discussion. The Act and the Conmission's rules impose broad porting obligations on LECs. 
Section 25l(b) of the Act provides that all local exchange carriers "have the duty to provide, to the extent 
technically feasible, number portability in accordance with requireinents prescribed by the 
~ommnission."~~ The Act defines number portability as "the ability of users of telecoininunications 
services to retain, at the same location, existing telecoimnunications numbers without impairment of 
quality, reliability, or convenience when switching fkom one telecoinmunications carrier to another.'" In 
implementing these requireinents in the Local Number Portability First Report and Order, the 
Conmission detennined that LECs were required to provide portability to all other telecoimnunications 
carriers, including CMRS service providers, providing local exchange or exchange access service within 
the same MSA." The Colnmission's rules reflect these requirements, requiring LECs to offer number 
portability in switches for which another carrier made a request for number portability and providing that 
all carriers, including CMRS service providers must be permitted to make requests for number 
portability. ' 

54 Remaining issues from CTIA's January 23rd and May 13"' petitions pertaining to intermodal porting are 
addressed in this order. Additional issues from CTIA's May 13'" petition, including the implication of the porting 
interval for E911, the definition of the 100 largest MSAs, and the bona fide request requirement have been 
addressed separately. See Letter from John B. Muleta, Chief, Wireless telecommunications Bureau, to John T. 
Scott, 111, Vice President and Deputy General Counsel, Verizon Wireless and Michael F. Altschul, Senior Vice 
President, General Counsel, CTIA, CC Docket No. 95-1 16, DA 03-21 90, dated July 3,2003. See also, 
Numbering Resource Optimization, Fo~rrtk Report arid Order arm' Fourth Further Notice of Proposed 
Rzrlemakirzg, CC Docket Nos. 99-200 and 95-1 16 (rel. June 18, 2003). 

55 January 23rd Petition at 3. 

56 Id. at 18. 

57 Id. at 12-16. 

5 8 47 U.S.C. fi 251(b). 

59 47 U.S.C. (i 153(30). 

60 First Report and Order at 8393, 843 1, paras. 77 and 152. 

61 47 C.F.R. (i 52.23(b)(l), (b)(2)(i). 
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22. We conclude that, as of November 24,2003, LECs must port nurnbers to wireless carriers 
where the requesting wireless carrier's "coverage area" overlaps the geographic location of the rate center 
in which the customer's wireline number is provisioned, provided that the porting-in carrier maintains the 
number's original rate center designation following the port. 6' Pennitting intennodal porting in this 
manner is consistent with the requirement that carriers support their customers' ability to port numbers 
while remaining at the same location. For purposes of this discussion, the wireless "coverage area" is the 
area in which wireless service can be received from the wireless carrier. Pennitting wireline-to-wireless 
porting under these conditions will provide customers the option of porting their wireline number to any 
wireless carrier that offers service at the same location. We also reaffirm that wireless carriers must port 
numbers to wireline carriers within the number's originating rate center. With respect to wireless-to- 
wireline porting, however, because of the limitations on wireline carriers' networks ability to port-in 
numbers from distant rate centers, we will hold neither the wireline nor the wireless carriers liable for 
failing to port under these conditions. Rather, we seek comment on this issue in the Further Notice 
below. 

23. We make our detenninations based on several factors. First, as stated above, under the Act 
and the Commission's rules, wireline carriers must port numbers to other teleco~ntnunications carriers, to 
the extent that it is teclmically feasible to do so, in accordance with regulations prescribed by the 
Co~nmission. 63 There is no persuasive evidence in the record indicating that there are significant 
technical difficulties that would prevent a wireline carrier from porting a number to a wireless carrier that 
does not have a point of interconnection or numbering resources in the same rate center as the ported 
number. Accordingly, the plain text of the Act and the Conmission's rules, requiring LECs to provide 
number portability applies. In fact, several LECs acknowledge that there is no technical obstacle to 
porting wireline numbers to wireless carriers whose point of interconnection is outside of the rate center 
of the ported number~.~%oreover, at least two LECs, Verizon and Sprint, have already established 
agreements with their wireless affiliates that specifically provide for intennodal porting. 65 In addition, 
BellSouth indicates in its comments that it has no intention of preventing customers from porting their 
telephone numbers to wireless carriers upon the customers' requests - regardless of whether or not the 

62 We anticipate that a minimal amount of identifying information will be transmitted from the wireless carrier to 
the LEC when a customer seeks to port. For example, carriers may choose to verify the zip code of the porting-out 
wireline customer in their validation procedures. 

6 3  47U.S.C. 5 251(b)(2),47 C.F.R. 5 52.23. 

64 See BellSouth Comments on CTIA's January 23rd Petition at 3; and USTA Comments on CTIA's January 23rd 
Petition at 7-8. 

Several interexchange carriers (IXCs) have brought to the Commission's attention a problem IXCs face in 
identifying whether a customer has switched carriers. This problem can result in customers receiving erroneous 
bills from IXCs after they have switched local or interexchange carriers, and could also be a problem when 
customers port from a wireline camer to a wireless carrier. While we do not address this issue in the instant order, 
we have sought comment on carrier petitions regarding this matter. See Pleading Cycle Established for Comments 
on Petition for Declaratory Ruling and/or Rulemaking, filed by Americatel Corporation, and for Comments on 
Joint Petition for Rulemaking to Implement Mandatory Minimum Customer Account Record Exchange 
Obligations on All Local and Interexchange Carriers, filed by AT&T Corp., Sprint Corp., and WorldCom, Inc., 
CG Docket No. 02-386, Public Notice, 17 FCC Rcd 25535 (2002). 

65 "Verizon and Verizon Wireless Reach Barrier-Free Porting Agreement in Advance of November 24 Deadline," 
Press Release from Verizon Wireless dated Sept. 22,2003, available at 
http://news.vzw.com/news/2003/09/pr2003 -09-22.htm1; and "Sprint Wireless Local Number Portability Plans on 
Track, on Schedule for November Deadline," Press Release from Sprint dated Oct. 1,2003, available at 
Sprint.com. 
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carriers' service areas overlap.66 Accordingly, BellSouth states, number portability can still occur despite 
the "rate center disparity" issue. We note that, to the extent that LECs assert an inability to port numbers 
to wireless carriers under the circumstances described herein, they bear the burden of demonstrating with 
specific evidence that porting to a wireless carrier without a point of interconnection or numbering 
resources in the sane rate center to which the ported number is assigned is not technically feasible 
pursuant to our rules. 

24. Second, neither the Comnission's LNP rules nor any of the LNP orders have required 
wireless carriers to have points of interconnection or numbering resources in the same rate center as the 
assigned number for wireline-to-wireless porting. In the Local Number Portability Second Report and 
Order, the Co~nmission adopted NANC recoimnendations regarding several specific aspects of number 
portability implementation, including technical and operational standards for the provision of number 
portability by wireline carriersP7 In this context, the Conunission adopted the NANC recoimnendations 
concerning the boundaries applicable to wireline-to-wireline porting. Specifically, the Co~mnission 
adopted NANC recoinmendations limiting the scope of ports to wireline carriers based on wireline 
carriers' inability to receive numbers from foreign rate centers.@ 

25. In this order, we address a different issue, wireline-to-wireless porting. The NANC 
recolmnendations that were the subject of the Second Report and Order. included a boundary for wireline- 
to-wireline porting, but were silent regarding wireline-to-wireless porting issues. In adopting the NANC 
recolmnendations, the Colnlnission specifically recognized that the NANC had not included 
recoinmendations regarding wireless carriers' participation in number portability and that modifications 
to existing standards and procedures would probably need to be made as the industry obtained additional 
information about incorporating CMRS service providers into a long-term number portability solution 
and interconnecting CMRS carriers with wireline carriers already implementing number portability.69 
However, while the Coimnission noted that NANC should consider intennodal porting issues of concern 
to wireless carriers, it did not impose limits on wireline-to-wireless porting while NANC considered these 
issues, nor did it give up its inherent authority to interpret the statute and rules with respect to the 
obligation of wireline carriers to port numbers to wireless carriers. Accordingly, we find that in light of 
the fact that the Coinmission has never adopted any limits regarding wireline-to-wireless number 
portability, as of November 24,2003, LECs must port numbers to wireless carriers where the requesting 
wireless carrier's coverage area overlaps the geographic location of the rate center to which the number is 
assigned. 70 

66 See BellSouth Comments on CTIA's January 23'd Petition at 3. In recent ex parte filings, BellSouth argues that 
the Commission cannot proceed to require intermodal porting until it addresses the issues arising from the 
differences in network architecture, operational support systems, and regulatory requirements that distinguish 
wireline carriers from wireless carriers. See, eg. ,  BellSouth Sept. gth Ex- Parte. 

67 See Secol~d Report and Order. Subsequent NANC reports address technical issues associated with wireless-to- 
wireline porting. In the Further Notice, we seek comment on these technical feasibility issues. 

North American Numbering Council Local Number Portability Selection Working Group Final Report and 
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report is available at 
www.fc.gov/wcb/tapd/nanc/lnpastuf.html. 

69 SecoildReport a id  Order 12 FCC Rcd at 12333-34. 

70 Similarly, wireless-to-wireline porting is required, as of November 24, 2003, where the requesting carrier's 
coverage area overlaps the geographic location of the rate center to which the number is assigned 
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26. We reject the argument advanced by certain wireline carriers:' that requiring LECs to port to 
a wireless carrier that does not have a point of interconnection or numbering resources in the same rate 
center as the ported number would constitute a new obligation imposed without proper notice. In fact, the 
requirement that LECs port numbers to wireless carriers is not a new rule. Citing the D.C. Circuit's 
decision in the Sprint case specifying the distinction between clarifications of existing rules and new 
ruleinakings subject to APA procedures, Qwest, for example, argues that the pennitting wireline-to- 
wireless porting in the manner outlined above would change LECs' existing porting ~bli~ations.~ '  As 
described earlier, however, section 25 l(b) of the Act and the Co~nmission's Local Number Portability 
First Report and Order impose broad porting obligations on wireline carriers. Specifically, these 
authorities require wireline caniers to provide portability to all other telecoimnunications carriers, 
including wireless service providers. While the Coimnission decision in the Local Number Portability 
Second Report and Order limited the scope of wireline carriers' porting obligation with respect to the 
boundary for wireline-to-wireline porting, the Comn~nission, as noted above, has never established lunits 
with respect to wireline carriers' obligation to port to wireless caniers. The clarifications we make in this 
order interpret wireline carriers' existing obligation to port numbers to wireless carriers. Therefore, these 
clarifications comply with the requirements of the Administrative Procedure Act as well as the D.C. 
Circuit's decision in the Sprintcase. 

27. We also reject the argument made by soine LECs that the scope of wireline-to-wireless 
porting should be limited because wireline carriers may not be able to offer portability to certain wireless 
 subscriber^.^^ As discussed above, under the Act and the Coinmission's rules, wireline carriers must port 
numbers to other telecoinlnunications carriers, to the extent technically feasible. The fact that there may 
be technical obstacles that could prevent soine other types of porting does not justify denying wireline 
consumers the benefit of being able to port their wireline numbers to wireless carriers. Each type of 
service offers its own advantages and disadvantages (e.g., wireless service offers mobility and larger 
calling areas, but also the potential for dropped calls) and wireline customers will consider these attributes 
in detennining whether or not to port their number. In our view, it would not be appropriate to prevent 
wireline customers fiom taking advantage of the mobility or the larger local calling areas associated with 
wireless service simply because wireline carriers cannot currently accolmnodate all potential requests 
fiom customers with wireless service to port their numbers to a wireline service provider. Evidence from 
the record shows that limiting wireline-to-wireless porting to rate centers where a wireless carrier has a 
point of interconnection or numbering resources would deprive the majority of wireline consumers of the 
ability to port their number to a wireless With such limited intennodal porting, the competitive 
benefits we seek to promote through the porting requirements may not be fully achieved The focus of 
the poi-ting rules is on promoting competition, rather than protecting individual competitors. To the 
extent that wireline carriers may have fewer opportunities to win customers through porting, this disparity 
results froin the wireline network architecture and state regulatory requireinents, rather than Coimnission 
rules. 

28. We conclude that porting fiom a wireline to a wireless carrier that does not have a point of 
interconnection or numbering resources in the same rate center as the ported number does not, in and of 
itself, constitute location portability, because the rating of calls to the ported number stays the sane. As 
stated above, a wireless carrier porting-in a wireline number is required to maintain the number's original 
rate center designation following the port. As a result, calls to the ported number will continue to be rated 

7 1 See, e.g., Letter from Gary Lytle, Qwest to Marlene H. Dortch, Secretary, FCC (filed Oct, 17, 2003) (Qwest Oct. 
1 7 ' ~  Ex Pnrte); and SBC Aug. 29 Ex Parte. 

7' Qwest Oct. 17th EX Parte at 11. See Sprint Corp. v. FCC, 315 F. 3d 369 (D.C. Cir. 2003). 

73 See, eg . ,  SBC Aug. 29"' Ex Pnrte and BellSouth Sept. gth Ex Pnrte. 

74 January 23'd Petition at 6. 
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in the same fashion as they were prior to the port. As to the routing of calls to ported numbers, it should 
be no different than if the wireless carrier had assigned the customer a new number rated to that rate 
center.75 

29. Some wireline carriers contend that they lack the technical capability to support wireline-to- 
wireless porting in the manner outlined above, and that they need time to make technical modifications to 
their systems. We emphasize that our holding in this order requires wireline carriers to support wireline- 
to-wireless porting in accordance with this order by November 24,2003, unless they can provide specific 
evidence demonstrating that doing so is not technically feasible pursuant to our n ~ l e s . ~ ~  We expect 
carriers that need to make technical modifications to do so forthwith, as the record indicates that major 
system modifications are not required and that several wireline carriers have already announced their 
technical readiness to port numbers to wireless carriers without regard to rate centers.77 We recognize, 
however, that many wireline carriers outside the top 100 MSAs may require some additional time to 
prepare for implementation of intennodal portability. In addition we note that wireless carriers outside 
the top 100 MSAs are not required to provide LNP prior to May 24,2004, and accordingly are unlikely to 
seek to port numbers from wireline carriers prior to that date. Therefore for wireline carriers operating in 
areas outside of the 100 largest MSAs, we hereby waive, until May 24,2004, the requirement that these 
carriers port numbers to wireless caniers that do not have a point of interconnection or numbering 
resources in the rate center where the customer's wireline number is provisioned. We find that this 
transition period will help ensure a smooth transition for carriers operating outside of the 100 largest 
MSAs and provide them with sufficient time to make necessary modifications to their systems. 

30. Carriers inside the 100 largest MSAs (or outside the 100 largest MSAs, after the transition 
period) may file petitions for waiver of their obligation to port numbers to wireless carriers, if they can 
provide substantial, credible evidence that there are special circumstances that warrant departure fi-om 
existing rules.78 We note that several wireline carriers have already filed requests for ~aiver.~"e will 

75 As noted in paras. 39-40 below, there is a dispute as to which carrier is responsible for transport costs when the 
routing point for the wireless carrier's switch is located outside the wireline local calling area in which the number 
is rated. See Sprint Petition for Declaratory Ruling. The existence of this dispute over transport costs does not, 
however, provide a reason to delay or limit the availability of porting from wireline to wireless carriers. 

We recognize that the Act limits wireline carriers' ability to route calls outside of Local Access Transport Area 
(LATA) boundaries. See 47  U.S.C. $ 272. See nlso, Application by SBC Communications, Inc., Southwestern 
Bell Telephone, and Southwestern Bell Communications, Inc. d/b/a Southwestern Bell Long Distance Pursuant to 
Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, 
Memora~zdtlnz Opii7iorz nrzd Older, 15 FCC Rcd 18354 (2000). Accordingly, we clarify that our ruling is limited to 
porting within the LATA where the wireless carrier's point of interconnection is located, and does not require or 
contemplate porting outside of LATA boundaries. 

76 47 U.S.C. $ 251(b). We anticipate that, as a general matter, enforcement issues regarding both wireless-wireless 
and wireless-wireline local number portability at this time are likely to be better addressed in the context of 
Section 208 formal compliant proceedings or related mediations as opposed to FCC-initiated forfeiture 
proceedings. In this connection, we note that a violation of our number portability rules would constitute an unjust 
and unreasonable practice under section 201 (b) of the Act. 

77 We note that Verizon has already announced its intention to port numbers without regard to rate centers. See 
"Verizon and Verizon Wireless Reach Barrier-Free Porting Agreement in Advance of November 24 Deadline," 
Press Release from Verizon Wireless dated Sept. 22,2003, available at 
httu://news.vzw.com/news/2003/09/ur2003 -09-22.hhnl. 

78 47 C.F.R. 5 I .3,52.25(e). See also WAIT Radio v. FCC, 418 F.2d 1153, 1 158 (D.C. Cir. 1969), cert. denied, 
409 U.S. 1027 (1972). 
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consider these requests separately, and our decision in this order is without prejudice to any potential 
disposition of these requests. 

B. Interconnection Agreements 

31. Backgrozmd In its January 23rd petition, CTIA requests that the Coininission confm that a 
wireline carrier's obligation to port numbers to a wireless carrier requires only that a carrier release a 
customer's number to another carrier and assign the nuinber to the new carrier in the Number Portability 
Administration Center (NPAC) database, which is queried solely to identify the carrier that can tenninate 
calls to the customer. From a practical perspective, CTIA contends, such porting can be based on a 
service-level porting agreement between carriers, and does not require direct interconnection or an 
interconnection agreement. Moreover, CTIA argues, because the Co~nmission imposed number 
portability requirements on wireless carriers pursuant to its authority under sections 1,2, 4(i), and 332 of 
the Act, and outside the scope of sections 251 and 252, nuinber portability between wireline and wireless 
carriers is governed by a different regime than number portability between wireline carriers and is subject 
to the Co~mnission's unique jurisdiction over wireless  carrier^.^' 

32. A nuinber of wireless carriers agree with CTIA, arguing that requiring wireless carriers to 
establish interconnection agreeinents with wireline carriers from whom they sought to port numbers 
would delay LNP implementation. Several wireline carriers, however, assert that interconnection 
agreeinents for porting are ne~essary.~' SBC, for example, argues that under sections 251 and 252 of the 
Act, LECs must establish interconnection agreeinents for porting. 83 SBC contends that interconnection 
agreeinents guarantee parties their right to negotiate, provide a ineans of resolving disputes, and allow 
public scrutiny of agree~nents.~~ In addition, some LECs argue that, without interconnection agreements, 
they have no ineans to ensure that they will receive adequate compensation for transporting and 
tenninating traffic to wireless caniers. 

33. Other LECs, on the other hand, disagree that interconnection agreements are a necessary 
precondition to intennodal porting. Verizon contends that intennodal porting is not a Section 25 1 
requirement and is therefore not necessary to incorporate wireless-wireline porting into Section 251 
agree~nents.~~ AT&T questions whether either service level agreements or interconnection agreements 
are necessary, contending that because such little infonnation needs to be exchanged between carriers for 
porting, less fonnal arrangements may be s~fficient .~~ Sprint argues that interconnection agreeinents are 

79 See e.g., Franklin Telephone Company, Inc. Petition for Waiver, CC Docket Nos. 95-1 16 (filed Sept. 24, 2003); 
Intercommunity Telephone Company, LLC Petition for Waiver, CC Docket No. 95-1 16 (filed Sept. 24,2003); and 
North Central Telephone Cooperative, Inc. Petition for Waiver, CC Docket No. 95-1 16 (filed Sept. 24, 2003). 

80 May 1 3th Petition at 17- 18. 

"see Sprint Comments on CTIA's May 1 3 ' ~  Petition at 16; T-Mobile Comments on CTIA's May 1 3 ' ~  Petition at 8; 
and Virgin Mobile Comments on CTIA's May 13"' Petition at 4-5. 

82 See Missouri Independent Telephone Company Group Comments on CTIA's May 1 3 ' ~  Petition; National 
Telecommunications Cooperative Association Comments on CTIA's May 1 3 ' ~  Petition; and SBC Comments on 
CTIA's May 131h Petition. 

83 SBC Comments on CTIA's May 1 3 ' ~  Petition at 8. 

84 Id. 

'' Sprint Comments on CTIA's May 13"' Petition at 18; Verizon Comments on CTIA's May 1 3 ' ~  Petition at 10. 

86 AT&T Reply Comments on CTIA's May 1 3 ' ~  Petition at 7-8. 
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not required for LNP because whether or not a customer ports a number &om one carrier to another has 
nothing to do with the interconnection arrangements two carriers use for the exchange of traffic.87 
Several LECs urge the Coinmission to let carriers detennine on their own what type of agreement to use 
to facilitate porting. 88 

34. Disczlssion. We find that wireless carriers need not enter into section 25 1 interconnection 
agreements with wireline carriers solely for the purpose of porting numbers. We note that the intennodal 
porting obligation is also based on the Coinmission's authority under sections 1,2,4(i) and 332 of the 
Act. Sprint argues that interconnection agreeinents are not required to implement every section 25 1 
obligation.89 sprint also claims that because porting involves a limited exchange of data (e.g., carriers 
need only share basic contact and technical infonnation sufficient to allow porting functionality and 
customer verification to be established), interconnection agreements should not be required herePo We 
agree with Sprint that wireline carriers should be required to port numbers to wireless carriers without 
necessarily entering into an interconnection agreement because this obligation can be discharged with a 
minimal exchange of information. We thus find that wireline carriers may not unilaterally require 
interconnection agreements prior to intennodal porting. Moreover, to avoid any confusion about the 
applicability of section 252 to any arrangement between wireline and wireless carriers solely for the 
purpose of porting numbers, we forbear from these requirements as set forth below. 

35. To the extent that the Qwest Declaratoly Ruling Order could be interpreted to require any 
agreement pertaining solely to wireline-to-wireless porting to be filed as an interconnection agreement 
with a state commission pursuant to sections 25 1 and 252 of the Act, we forbear from those requireinents. 
First, we conclude that interconnection agreeinents are not necessary to prevent unjust or unreasonable 
charges or practices by wireless carriers with respect to porting. The wireless industry is characterized by 
a high level of competition between carriers. Although states do not regulate the prices that wireless 
carriers charge, the prices for wireless service have declined steadily over the last several No 
evidence suggests that requiring interconnection agreements for intennodal porting is necessary for this 
trend to continue. 

36. For similar reasons, we find that interconnection agreeinents for intennodal porting are not 
necessary for the protection of consuiners." The intennodal LNP requirement is intended to benefit 

87 Letter from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint to John Rogovin, General 
Counsel, FCC (filed Sept. 22,2003). 

88 See Association for Local Telecommunications Services Reply Comments on CTIA's May 1 3 ' ~  Petition at 3, 
BellSouth Comments on CTIA's May 13"' Petition at 9; and USTA Reply Comments on CTIA's May 13"' 
Petition at 6. 

89 
See note 87. 

Sprint's profile information exchange process is an example of the type of contact and technical information that 
would trigger an obligation to port. See, Letter from Luisa L. Lancetti, Vice President PCS Regulatory Affairs, 
Sprint Corp. to John B. Muleta, Chief, Wireless Telecommunications Bureau (filed Sept. 23,2003); and Letter 
from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint Corp. to John B. Muleta, Chief, Wireless 
Telecommunications Bureau and William Maher, Chief, Wireline Competition Bureau (filed August 8,2003). 

9 1 Implementation of Section 6002(b) of the Omnibus Reconciliation Act of 1993, Annual Report and Analysis of 
Competitive Market Conditions with Respect to Commercial Mobile Services, Eighth Report, FCC 03-150, at 45 
(rel. July 14,2003). 

92 Certain LECs have expressed concern that without interconnection agreements between LECs and CMRS 
carriers, calls to ported numbers may be dropped, because NPAC queries may not be  performed for customers who 
have ported their numbers from a LEC to a CMRS carrier. See Letter from Mary J. Sisak, Counsel for Centurytel, 
Inc. to Marlene H. Dortch, Secretary, FCC (filed Oct. 23,2003). We do not find these concerns to be justified, 

1 C 
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consumers by promoting coinpetit ion between the wireless and wireline industries and creating incentives 
for carriers to provide new service offerings, reduced prices, and higher quality services. Requiring 
interconnection agreements for the purpose of intennodal porting could undennine the benefits of LNP to 
consumers by preventing or delaying implementation of intennodal porting. We also do not believe that 
the state regulatory oversight mechanism provided by Section 25 1 is necessary to protect consumers in 
this limited instance. 

37. Finally, we conclude that forbearance is consistent with the public interest. Number 
portability, by itself, does not create new obligations with regard to exchange of traffic between the 
caniers involved in the port. Instead, porting involves a limited exchange of data between carriers to 
carry out the port. Sprint, for example, notes that to accomplish porting, carriers need only exchange 
basic contact infonnation and connectivity details, after which the port can be rapidly accomplished 93 

Given the limited data exchange and the short time period required to port, we conchde that 
interconnection agreements approved under section 25 1 are unnecessary. In view of these factors, we 
conclude that it is appropriate to forbear from requiring interconnection agreements for intennodal 
porting. 

C. The Porting Interval 

38. CTIA requests that the Commission require wireline carriers to reduce the length of the 
porting interval, or the amount of time it takes two carriers to complete the process of porting a number, 
for ports from wireline to wireless carriers." Currently, the wireline-to-wireline porting interval is four 
business daysP5 The wireline porting interval was adopted by the NANC in its Architecture and 
Administrative Plan for Local Number Portability, which was approved by the ~ o ~ n ~ n i s s i o n . ~ ~  Upon 
subsequent review of the porting interval, the NANC agreed that the four business day porting interval for 
wireline-to-wireline porting should not be reduced; it did not specify a porting interval for intennodal 

The current porting interval for wireless-to-wireless ports is two and one half hours." We 
decline to require wireline caniers to follow a shorter porting interval for intennodal ports at this time. 
Instead, we will seek comment on this issue in the Further Notice. We note that, while we seek coimnent 
on whether to reduce the length of the wireline porting interval, the current four business day porting 

however, because the Commission's rules require carriers to correctly route calls to ported numbers. See 
Telephone Number Portability, CC Docket No. 95- 1 16, First Menzornndzrm Opi11ior1 nrzd Older on 
Reco~lsiderntioiz, 12 FCC Rcd 7236, 7307-08, paras. 125 - 126. 

93 Sprint Comments on CTIA's May 13"' Petition at 13-14. 

94 May 1 3'h Petition at 7. 

95 Wireline carriers are required to complete the LSRIFOC exchange within 24 hours and complete the port within 
three business days thereafter. See North American Numbering Council Local Number Portability Selection 
Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997). 

96 Second Report n11d Order, 12 FCC Rcd 12281 (1997 

97 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, (filed Nov. 
29, 2000). 

98 See North American Numbering Council Local Number Portability Administration Working Group Report on 
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-1 16 (filed May 18, 1998) (First Report on 
Wireless Wireline Integration); North American Numbering Council Wireless Number Portability Subcommittee 
Report on Wireless Number Portability Technical, Operational, and Implementation Requirements Phase 11, CC 
Docket No. 95-1 16 (filed Sept. 26,2000); ATIS Operations and Billing F o m q  Wireless Intercarrier 
Communications: Interface Specification for Local Number Portability, Version 2, at $ 2 p. 6 (Jan. 2003). 
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interval represents the outer limit of what we would consider to be a reasonable amount of time in which 
wireline carriers may complete ports. We note also that whatever porting interval affiliated wireline and 
wireless service providers offer within their corporate family must also be made available to unaffiliated 
service providers.gg 

D. Impact of Designating Different Routing and Rating Points on LNP 

39. CTIA asks the Colnmission to resolve the intercarrier dispute between BellSouth and Sprint 
as it affects the rating and routing of calls to ported CTIA contends that, although the dispute 
largely concerns matters of intercarrier compensation, to the extent LECs argue that they need not 
differentiate between rating and routing points for local calls, intennodal porting may not be available to 
c o n s ~ n e r s . ~ ~ '  To ensure that pennitting porting beyond wireline rate center boundaries does not cause 
customer confusion with respect to charges for calls, we clarify that ported numbers must reinain rated to 
their original rate center. We note, however, that the routing will change when a number is ported. 
Indeed, several wireline carriers have expressed concern about the transport costs associated with routing 
calls to ported numbers. The National Exchange Carrier Association (NECA) and National 
Teleconllnunications Cooperative Association (NTCA), for example, argue in their joint comnents, that 
when wireless carriers establish a point of interconnection outside of a rural LEC's serving area, a 
disproportionate burden is placed on rural LECs to transport originating calls to the interconnection 
points.'0' They argue that requiring wireline carriers to port telephone numbers to out-of-service area 
points of interconnection could create an even bigger burden. Otl~er carriers point out, however, that 
issues associated with the rating and routing of calls to ported numbers are the same as issues associated 
with rating and routing of calls to all wireless numbers.'03 

40. We recognize the concerns of these carriers, but find that they are outside the scope of this 
order. As noted above, our declaratory ruling with respect to wireline-to-wireless porting is limited to 
ported numbers that remain rated in their original rate centers. We make no determination, however, with 
respect to the routing of ported numbers, because the requirements of our LNP rules do not vary 
depending on how calls to the number will be routed after the port occurs. Moreover, as CTIA notes, the 
rating and routing issues raised by the rural wireline carriers have been raised in the context of non-ported 
numbers and are before the Colnlnission in other proceedings. I o 4  Therefore, without prejudging the 
outcome of any other proceeding, we decline to address these issues at this time as they relate to 
intennodal LNP. 

IV. FURTHER NOTICE OF PROPOSED RULEMAKING 

A. Wireless-to-Wireline Porting 

41. Backgroui~d. As noted above, some LECs argue that allowing wireless carriers to port 
numbers wherever their coverage area overlaps the rate center in which the number is assigned would 

09 47 U.S.C. $ $  201(b) and 202(a). 

l o o  May 1 3 ' ~  Petition at 25-26. 

101 Id. 

lo' NECA and NTCA Comments on CTIA's January 23rd Petition at 6. 

lo3 BellSouth Comments on CTIA's May 13'" Petition at 11 -12. 

104 See, e.g. In the Matter of Sprint Petition for Declaratory Ruling, Obligation of Incumbent LECs to Load 
Numbering Resources Lawfully Acquired and to Honor Routing and Rating Points Designated by Interconnecting 
Carriers, Sprint Petition for Declaratory Ruling, CC Docket No. 01-92 (filed July 18, 2002). 
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give wireless service providers an unfair competitive advantage over wireline  carrier^.'^' They contend 
that while this may facilitate widespread wireline-to-wireless porting, wireless-to-wireline porting can 
only occur in cases where the wireless customer is physically located in the wireline rate center associated 
with the phone number.lo6 If the customer's physical location is outside the rate center associated with 
the number, porting the number to a wireline telephone at the customer's location could result in calls to 
and from that number being rated as toll calls. As a result, the LECs assert, they are effectively precluded 
fi-om offering wireless-to-wireline porting to those wireless subscribers who are not located in the 
wireline rate center associated with their wireless numbers.Io7 Furthermore, the LECs contend that for 
them to offer wireless-to-wireline porting in this context would require significant and costly operational 
changes.Io8 Qwest, for example, argues that if the Commission were to make the Local Access Transport 
Area (LATA) or Numbering Plan Area (NPA) the relevant geographic area for porting, LECs would be 
required to upgrade switches, increase trunking, and rework billing and provisioning systems.'0g 

42. Disc~mioli. We seek comment on how to facilitate wireless-to-wireline porting where there 
is a mismatch between the rate center associated with the wireless number and the rate center in which the 
wireline carrier seeks to serve the customer. Some wireline commenters contend that requiring porting 
between wireline and wireless carriers where the wireless canier does not have a point of interconnection 
or numbering resources in the rate center creates a competitive disparity because wireline carriers would 
not have the same flexibility to offer porting to wireless customers whose numbers are not associated with 
the wireline rate center. We seek comment on the technical impediments associated with requiring 
wireless-to-wireline LNP when the location of the wireline facilities serving the customer requesting the 
port is not in the rate center where the wireless number is assigned. We seek comment on whether 
technical impediments exist to such an extent as to make wireless-to-wireline porting under such 
circumstances technically infeasible. Colmnenters that contend there are technical implications should 
specifically describe them, including any upgrades to switches, network facilities, or operational support 
systems that would be necessary. Comnenters should also provide detailed information on the magnitude 
of the cost of such upgrades along with documentation of the estimated costs. We also seek comment on 
whether the benefits associated with offering wireless-to-wireline porting would outweigh the costs 
associated with making any necessary upgrades. We seek comment on the expected demand for wireless- 
to-wireline porting. We note that wireline customers who decide to port their numbers to wireless carriers 
are able to port their numbers back to wireline carriers if they choose, because the numbers remain 
associated with their original rate centers. 

43. In addition to technical factors, we seek comment on whether there are regulatory 
requirements that prevent wireline carriers from porting wireless numbers when the rate center associated 
with the number and the customer's physical location do not match. Conltnenters that suggest such 
obstacles exist and result in a competitive disadvantage should submit proposals to address these 
impediments, as well as consider the collateral effect on other regulatory objectives as a result of these 
proposals. We note that wireline carriers are not able to port a number to another wireline carrier if the 
rate center associated with the number does not match the rate center associated with the customer's 

105 See, e.g., Centurytel Comments on CTIA's January 2 r d  Petition at 5-6; Fred Williams & Associates Comments 
on CTIA's January 231d Petition at 8; and SBC Comments on CTIA's January 231d Petition at 1. 

I o 6  See, e.g., Qwest Oct. 91h Ex Parte; and Letter from Herschel L. Abbott, Jr., Vice President-Government Affairs, 
BellSouth to Michael I<, Powell, Chairman, FCC (filed Oct. 14, 2003). 

107 Id. 

108 See Letter from Cronan O'Connell, Vice President-Federal Regulatory, Qwest to Marlene H. Dortch, Secretary, 
FCC (filed July 24, 2003) at 4-5 (Qwest July 24th Ex Parte); and SBC Aug. 291h Ex Parte. 

101) See Qwest July 241h Ex Parte at 4-5. 
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physical location. We seek colnnlent on whether wireless and wireline numbers should be treated 
differently in this regard. We also seek comment on whether there are any potential adverse impacts to 
consumers resulting from wireless-to-wireline porting where the rate center associated with the wireless 
number is different from the rate center in which the wireline carrier seeks to serve the customer. 

44. In addition, we seek colmnent on whether there are other competitive issues that could affect 
our LNP requirements. For example, to the extent that wireless-to-wireline porting may raise issues 
regarding the rating of calls to and fsom the ported number when the rate center of the ported number and 
the physical location of the custolner do not match, we seek comment on the extent to which wireline 
caniers should absorb the cost of allowing the customer with a number ported from a wireless carrier to 
maintain the same local calling area that the customer had with the wireless service provider. 
Alternatively, we seek conment on the extent to which wireline caniers can serve customers with 
numbers ported from wireless carriers on a Foreign Exchange (FX) or virtual FX basis.'I0 A third option 
is for wireline carriers to seek rate design and rate center changes at the state level to establish larger 
wireline local calling areas. We seek comment on the procedural, technical, financial, and regulatoly 
implications of each of these approaches. We also seek comment on the viability of each of these 
approaches and whether there are any alternative approaches to consider. 

B. Porting Interval 

45. Background Over the past several years, the NANC has studied the wireline porting interval 
and reviewed options for reducing the length of the interval for simple ports.111 In the Third Report on 
Wireless/Wireline Integration, the Local Number Portability Administration Working Group analyzed the 
elements of the wireline porting interval and investigated how reducing the length of the interval for 
simple ports would affect caniers' operations. I' The report noted that reducing the porting interval 
would require wireline carriers to make significant changes to their operations. First, reducing the porting 
interval would require wireline carriers to automate and make uniform the Local Service Request 
(LSR)/Local Service Request Confinnation (LSC) Finn Order Confinnation (FOC) process.113 In 
addition, the report indicated that wireline caniers would likely have to eliminate or adjust their batch 
processing operations. The report noted that a change from batch processing to real time data processing 
would require in-depth system analysis of all business processes that use batch processing 
Based on its analysis of these and other challenges, the working group concluded that because most 
wireline caniers already found their processes and systems challenged to meet the current porting interval 
it was not feasible to reduce the length of the wireline porting interval for simple ports.115 

46. Because of the number and complexity of changes that would be required in the porting 
process for wireline carriers, the NANC was not able to reach consensus on reducing the porting interval 

1 10 T-Mobile Comments on CTIA's January 23rd Petition at 11. 

I 1 1  See Second Report on Wireless Wireline Integration; Third Report on Wireless Wireline Integration. 

1 I' See Third Report on Wireless Wireline Integration. Simple ports are defined as those ports that: do not involve 
unbundled network elements, involve an account for a single line (porting a single line from a multi-line account is 
not a simple port), do not include complex switch translations (e.g., Centrex or Plexar, ISDN, AIN services, 
remote call forwarding, multiple services on the loop), may include CLASS features such as Caller ID, and do not 
include a reseller. All other ports are considered "complex" ports. Id. at 6. 

113 
Id. at 13. 

I I4 Id. at 13-14. 

115 
Id. at 14. 
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to accoimnodate intennodal porting. ' l 6  The wireless industry expressed concern that the wireline four 
business day porting interval does not fit within its business model. l 7  In order to accoimnodate the 
wireless business model, the NANC attempted to shorten the porting interval for wireline-to-wireless 
ports by developing a process that will allow the wireless carrier to activate the port before the wireline 
carrier activates the disconnect in the Number Portability Administration Center (NPAC). This process 
results in a situation referred to as a "mixed service" condition, whereby the customer can make calls on 
both the wireline and wireless phones before the port is completed. The NANC reported that this mixed 
service condition can result in misdirected callbacks in an emergency situation. That is, for example, 
the emergency operator attempts to callback a person that made a call £ram the wireless phone, the call 
may be routed to the wireline phone. The NANC consulted with the National Emergency Number 
Association and concluded that, while the mixed service condition is not desirable, the incidence of sucl 
is low and would not impede intennodal porting'19 

47. LECs contend that their current porting interval cannot be reduced readily for intennodal 
porting, because it is necessary to support the complex systems and procedures of wireline  carrier^."^ 
SBC, for example, explains that the current porting interval not only ensures that the porting out carrier 
correctly ports a number to the porting in carrier, but also that these carriers accurately update other 
systems, including E911, billing, and maintenance."' Qwest notes that wireline carriers have longer 
porting intervals due to differences in network and system configurations. "' Qwest indicates that 
wireline caniers are often constrained by the provisioning of physical facilities (e.g., loops) to serve 
cu~toiners."~ Moreover, LECs contend, reducing the length of the current wireline porting interval would 
require them to make changes to inany of their systems and would involve significant expense.124 

48. Wireless carriers argue that a reduced intennodal porting interval would encourage more 
consumers to use porting by eliminating confusion about the porting process."5 They argue that a 
reduced porting interval is technically achievable and that wireline carriers should be required to make the 

1 I6  Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (filed Nov. 
29, 2000). 

117 Wireline carriers are required to complete the LSWFOC exchange within 24 hours and complete the port 
within three business days thereafter. See North American Numbering Council Local Number Portability 
Selection Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997). See 
nlso Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (filed Nov. 
29, 2000). 

118 
See Second Report on Wireless Wireline Integration. 

' I 9  See Letter from John R. Hoffman, Chair, NANC to Dorothy Attwood, Chief, Common Carrier Bureau, FCC, 
dated Nov. 29, 2000. 

120 
See letter from Kathleen Levitz, Vice President-Federal Regulatory, BellSouth to Marlene H. Dortch, 

Secretary, FCC, dated Oct. 15, 2003. 

"I SBC Aug. 29'" Ex Parte. 

12' Qwest Comments on CTIA's May 1 3 ' ~  Petition at 7. 

Id. 

124 Id. at 5. 

125 See, eg., AT&T Wireless Comments on CTIA's May 1 3 ' ~  Petition at 3-6; Sprint Comments on CTIA's May 
13"' Petition at 6-12; and T-Mobile Comments on CTIA's May 13"' Petition at 7-9. 
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necessary changes to their systems. At least one wireless carrier recognizes, however, that significant 
changes to LEC systems may be required to achieve reduced porting  interval^."^ 

49. Disczwsion. Reducing the porting interval could benefit consumers by making it quicker for 
consumers to port their numbers. To that end, wireless carriers intend to complete intramodal wireless 
ports within two and one-half hours. There, however, may be technical or practical impediments to 
requiring wireline carriers to achieve shorter porting intervals for intennodal porting. We seek comment 
on whether we should reduce the current wireline four business day porting interval for intennodal 
porting. If so, what porting interval should we adopt? Conmenters proposing a shorter porting interval 
should specify what adjustments should be made to the LNP process flows developed by the NANc."~ 
For example, the wireline NANC LNP Process Flows establish that the FOC must be fmalized within 24 
hours of receiving the port request."g Specific time periods are also established for other steps within the 
porting process that may require adjustment in the event that a shorter porting interval is adopted. 

50. We also seek colnment on whether adjustments to the NPAC processes, including interfaces 
and porting triggers, would be required.'30 In addition, we seek comment on the risks, if any, associated 
with reducing the porting interval for intennodal porting. We seek comment on an appropriate transition 
period in the event a shorter porting interval is adopted, during which time carriers can modify and test 
their systems and procedures. 

5 1. We seek input from the NANC on reducing the interval for intennodal porting. The NANC 
reconmendation should include corresponding updates to the NANC LNP process flows and any 
recolnmendations on an appropriate transition period. The NANC should provide its reco~nmendations 
promptly as we intend to review the record and address this issue expeditiously. 

V. PROCEDURAL MATTERS 

A. Initial Regulatory Flexibility Analysis 

52. As required by the Regulatory Flexibility Act, see 5 U.S.C. 5 603, the Colmnission has 
prepared an Initial Regulatory Flexibility Analysis ("IRFA") of the possible significant economic impact 
on small entities of the proposals suggested in the Further Notice. The IRFA is set forth in Appendix B. 
Written public comments are requested on the IRFA. These comnments must be filed in accordance with 
the same filing deadlines as comments filed in response to the Fza-tlzer Notice, and must have a separate 
and distinct heading designating them as responses to the IRFA. 

126 See Sprint Comments on CTIA's May 13'" Petition. 

127 See First Report on Wireless Wireline Integration; North American Numbering Council Wireless Number 
Portability Subcommittee Report on Wireless Number Portability Technical, Operational, and Implementation 
Requirements Phase 11, CC Docket No. 95- 11 6 (filed Sept. 26,2000); and ATIS Operations and Billing Forum, 
Wireless Intercamer Communications: Interface Specification for Local Number Portability, Version 2, at $ 2 p. 6 
(Jan. 2003). 

128 See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel. 
April 25, 1997). 

129 FOC, or Firm Order Confirmation refers to the response the old service provider sends to the new service 
provider upon receiving the new service provider's request to port a number, setting a due time and date for the 
port. See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel. 
April 25, 1997). 

I 3 O  The NPAC, administered by NeuStar, operates and maintains the centralized databases associated with LNP. 
Interaction with the NPAC is required for all porting transactions. 
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B. Paperwork Reduction Analysis 

53. This Further Notice contains no new or revised infcrmation collections. 

C. Ex Parte Presentations 

54. This is a panit-but-disclose notice and comment rule making proceeding. Members of the 
public are advised that ex parte presentations are permitted, provided they are disclosed under the 
Connnission's ~u1es . l~  

D. Comment Dates 

55. Pursuant to Sections 1.415 and 1.419 of the Commission's Rules, 47 C.F.R. $5 1.415 and 
1.419, interested parties may file comments on or before twenty (20) days fi-om the date of publication of 
this Further Notice in the Federal Register and reply comments thirty (30) days from the date of 
publication of this Further Notice in the Federal Register. Comments may be filed using the 
Con-unission's Electronic Conunent Filing System (ECFS) or by filing paper copies. 

56. Comments filed through the ECFS can be sent as an electronic file via the Internet to 
http://www.fcc.~ov/e-file/ecfs.html. Generally, only one copy of an electronic submission must be filed. 
If multiple docket or rulemaking numbers appear in the caption of this proceeding, however, comnenters 
must transmit one electronic copy of the comments to each docket or rule making number referenced in 
the caption. In completing the transmittal screen, commenters should include their full name, U.S. Postal 
Service mailing address, and the applicable docket or rulemaking number. Parties may also submit an 
electronic comment by Internet e-mail. To get filing instructions for e-mail comments, commenters 
should send an E-mail to ecfs@fcc.gov, and should including the following words in the body of the 
message, "get fonn <your e-mail address>." A sample fonn and directions will be sent in reply. 

57. Parties who choose to file by paper must file an original and four copies of each filing. If 
more than one docket or rule making number appear in the caption of this proceeding, commenters must 
submit two additional copies for each additional docket or rule making number. Filings can be sent by 
hand or messenger delivery, by commercial overnight courier, or by first-class or overnight U.S. Postal 
Service mail (although we continue to experience delays in receiving U.S. Postal Service mail). The 
Commission's contractor, Natek, Inc., will receive hand-delivered or messenger-delivered paper filings 
for the Commissbn's Secretary at 236 Massachusetts Avenue, N.E., Suite 110, Washington, DC 20002. 
The filing hours at this location are 8:00 a.m. to 7:00 p.m. All hand deliveries must be held together with 
rubber bands or fasteners. Any envelopes must be disposed of before entering the building. Commercial 
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail) must be sent to 9300 East 
Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class mail, Express Mail, and 
Priority Mail should be addressed to 445 12th Street, SW, Washington, DC 20554. All filings must be 
addressed to the Co~mission's Secretary, Office of the Secretary, Federal Communications Commission. 
Comments and reply comments will be available for public inspection during regular business hours in 
the FCC Reference Center of the Federal Communications Commission, Room TW-A306,445 12th 
Street, S.W., Washington, D.C. 20554. 

58. Parties who choose to file by paper should also submit their comments on diskette. These 
diskettes should be submitted to the Commission's Secretary, Marlene H. Dortch, Office of the Secretary, 
Federal Communications Comnmission. The Commission's contractor, Natek, Inc., will receive hand- 
delivered or messenger-delivered diskette filings for the Commission's Secretary at 236 Massachusetts 
Avenue, N.E., Suite 110, Washington, DC 20002. The filing hours at this location are 8:00 a.m. to 7:00 
p.m. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must be 

131 See generally 47 C.F.R. $ 5  1.1202, 1.1203, 1.1206(a). 
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disposed of before entering the building. Comnercial overnight mail (other than US. Postal Service 
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743. 
U.S. Postal Service first-class mail, Express Mail, and Priority Mail should be addressed to: 445 12th 
Street, SW, Washington, DC 20554. All filings must be addressed to the Commission's Secretary, 
Office of the Secretary, Federal Conmunications Cormnission. Such a submission should be on a 3.5- 
inch hskette formatted in an IBM compatible fonnat using Word for Windows or compatible sofbvare. 
The diskette should be accompanied by a cover letter and should be submitted in "read only" mode. The 
diskette should be clearly labeled with the comnenter's name, the docket number of this proceeding, type 
of pleading (co~mnent or reply co~mnent), date of submission, and the name of the electronic file on the 
diskette. The label should also include the following phrase "Disk Copy - Not an Original." Each 
diskette should contain only one party's pleading, preferably in a single electronic file. In addition, 
comnenters must send diskette copies to the Conunission's copy contractor, Qualex International, Portals 
11,445 12th Street, S.W., Room CY-B402, Washington, D.C. 20554. 

59. Accessible fonnats (computer diskettes, large print, audio recording and Braille) are available 
to persons with disabilities by contacting Brian Millin, of the Consumer & Governmental Affairs Bureau, 
at (202)418-7426, TTY (202) 41 8- 7365, or at bmillin@fcc.gov. This Further Notice can be downloaded 
in ASCII Text fonnat at: h r n : / / w ~ ~ . f ~ ~ . g ~ ~ / ~ t b .  

E. Further Information 

60. For M 1 e r  infonnation concerning this Further Notice of Proposed Ruleinaking, contact: 
Jennifer Salhus , Attorney Advisor, Policy Division, Wireless Teleco~nmunic ations Bureau, at (202) 41 8- 
13 10 (voice) or (202) 4 18- 1 169 (RY) or Pam Slipakoff, Attorney Advisor, Teleco~n~nunications Access 
Policy Division, Wireline Competition Bureau at (202) 418-1500 (voice) or (202) 418-0484 (TTY). 

VI. ORDERING CLAUSES 

61. Accordingly, IT IS ORDERED THAT, pursuant to sections 4(i) and 10 of the 
Co~mnunications Act of 1934, as amended, 47 U. S.C. sections 154(i) and 160, the Petitions for 
Declaratory Ruling filed by CTIA on January 23,2003, and May 13,2003, are GRANTED to the extent 
stated herein. 

62. IT IS FURTHER ORDERED that the Comtnission's Consumer and Governmental Affairs 
Bureau, Reference Information Center, SHALL SEND a copy of this Notice, including the Initial 
Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business 
Administration. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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APPENDIX A 

List of Parties 

A. January 23rd Petition 

Comments 

ALLTEL 
AT&T 
AT&T Wireless 
BellSouth 
California Public Utilities Colnmission (CA PUC) 
CenturyTel, Inc. 
Fred Williamson & Associates 
Illinois Citizens Utility Board 
Independent Alliance 
Michigan Exchange Carriers Association 
Midwest Wireless 
National Exchange Carrier Association and National Telephone Cooperative Association (NECA & 
NTCA) 
Nebraska Rural Independent Companies 
New York State Deparhnent of Public Service (NY DPS) 
Nextel 
Ohio Public Utilities Coinlnission (Ohio PUC) 
Organization for the Promotion and Advancement of Sman Telecolmnunications Companies 
(OPASTCO) 
Rural Telecolmnunications Group (RTG) 
SBC 
TCA, Inc 
Texas 9 1 1 Agencies 
T-Mobile 
United States Telecom Association (USTA) 
United States Cellular (US Cellular) 
WorldCom 

Reply Comments 

AT&T 
AT&T Wireless 
BellSouth 
CA PUC 
Cingular Wireless 
CTIA 
Fred Williamson & Associates 
McLeod USA Telecolnmunications Services 
Mid-Missouri Cellular 
Bernie Moskal 
South Dakota Teleconlmunications Association 
Sprint 
T-Mobile 
USTA 
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Valor Teleco~mnunications Enterprises 
Virgin Mobile 

B. May 13"' Petition 

Comments 

ALLTEL 
AT&T 
AT&T Wireless 
BellSouth 
CA PUC 
Cincinnati Bell Wireless 
Cingular Wireless 
City of New York 
First Cellular of Southem Illinois 
Illinois Citizens Utility Board 
Independent Alliance 
Missouri Independent Telephone Group 
Nebraska Public Service Co~nmission 
NENA 
Nextel 
Ohio PUC 
OPASTCO 
Qwest 
Rural Cellular Association 
Rural Iowa Independent Telephone Association 
RTG 
SBC 
sprint 
T-Mobile 
Triton PCS 
USTA 
Verizon 
Verizon Wireless 
Virgin Mobile 
Western Wireless 
Wireless Consumers Alliance 

Replv Comments 

ALLTEL 
ALTS 
AT&T 
AT&T Wireless 
Cellular Mobile Systems of St. Cloud, LLC 
Cingular Wireless 
CTIA 
ENMR-Plateau 
Illinois Citizens Utility Board 
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Missouri Independent Telephone Group 
NTCA 
NTELOS Inc. 
T-Mobile 
South Dakota Telecoininunications Association 
Sprint 
US Cellular 
USTA 
Verizon 
Verizon Wireless 
XIT Cellular 
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APPENDIX B 

Initial Regulatory Flexibility Analysis 
Further Notice of Proposed Rulemaking 

CC Docket No. 95-116 

1. As required by the Regulatory Flexibility Act, as amended (RFA),'~' the Conmission has 
prepared this Initial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact 
on a substantial number of small entities by the policies and rules proposed in this Further Notice of 
Proposed Rulemaking (Further Notice), CC Docket No. 95-1 16. Written public conments are requested 
on this IRFA. Conments must be identified as responses to the IRFA and must be filed by the deadlines 
for coinments on the Further Notice. The Co~mnission will send a copy of the Further Notice, including 
this IRFA, to the Chief Counsel for Advocacy of the Small Business Administration. See 5 U.S.C. $ 
603(a). In addition, the Further Notice and IRFA (or sumnaries thereof) will be published in the Federal 
~e~istel- .I  33 

A. Need for, and Objectives of, the Proposed Rules 

2. The Further Notice seeks coininent on how to facilitate wireless-to-wireline porting where the 
rate center associated with the wireless number and the rate center in which the wireline carrier seeks to 
serve the customer do not match. The Further Notice also seeks colmnent on whether the Co~ntnission 
should reduce the current four-business day porting interval for intennodal porting. 

B. Legal Basis for Proposed Rules 

3. The proposed action is authorized under Section 52.23 of the Conmission's rules, 47 C.F.R. 
$52.23, and in Sections 1,3,4(i), 20 1,202,25 1 of the Cointnunications Act of 1934, as amended, 47 
U.S.C. $8 151, 153, 154(i),201-202, and2.51. 

C. Description and Estimate of the Number of Small Entities To Which the Proposed Rules 
Will Apply 

4. The RFA directs agencies to provide a description of and, where feasible, an estimate of the 
number of small entities that may be affected by the proposed rules, if adopted. '34 The RFA generally 
defines the tenn "small entity" as having the sane meaning as the tenns "small business," "small 
organization," and ''small govemnental juri~diction."'~' In addition, the tenn "small business" has the 
same meaning as the tenn "small business concern" under Section 3 of the Small Business ~ c t ~ ~ ~  
Under the Small business Act, a "small business concern" is one that: (1) is independently owned and 
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established 

132 
See 5 U.S.C. 3 603. The RFA, see 5 U.S.C. $ 5  601-612., has been amended by the Small Business Regulatory 

Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title 11, 1 10 Stat. 857 (1 996). 

133 
See 5 U.S.C. 4 603(a) 

134 See 5 U.S.C. ji 603(b)(3). 

139 5 U.S.C. 5 601 (6). 

' 3 6  5 U.S.C. 5 601(3) (incorporating by reference the definition of "small business concern" in the Small Business 
Act, 15 U.S.C. 5 632). Pursuant to 5 U.S.C. 4 601(3), the statutory definition of a small business applies "unless 
an agency, after consultation with the Office of Advocacy of the Small Business Administration and after 
opportunity for public comment, establishes one or more definitions of such term which are appropriate to the 
activities of the agency and publishes such definitions(s) in the Federal Register." 
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by the Small Business Administration ( s B A ) . ~ ~ ~  A small organization is generally "an not-for-profit 
,,x8 enterprise which is independently owned and operated and is not dominant in its field. Nationwide, as 

of 1992, there were approximately 275,801 small organizations.139 

5. Incumbent Local Exchange Carriers. We have included small incumbent local exchange 
carriers LECs in this RFA analysis. As noted above, a "small business" under the RFA is one that, inter 
aha, meets the pertinent small business size standard (e.g., a telephone coimnunications business having 
1,500 or fewer employees), and "is not doininant in its field of operation."140 The SBA's Office of 
Advocacy contends that, for RFA purposes, small incumbent LECs are not dominant in their field of 
operation because any such dominance is not "national" in scope.14' We have therefore included small 
incumbent LECs in this RFA analysis, although we emphasize that this RFA action has no effect on the 
Co~nmission's analyses and determinations in other, non-RFA contexts. According to the FCC's Telephone 
Trends Report data, 1,337 incumbent local exchange carriers reported that they were engaged in the 
provision of local exchange ser~ices.'~' Of these 1,337 carriers, an estimated 1,032 have 1,500 or fewer 
employees and 305 have more than 1,500 employees! 43 

6. Competitive Local Exchange Carriers. Neither the Coinlnission nor the SBA has 
developed a specific small business size standard for providers of competitive local exchange services. 
The closest applicable size standard under the SBA rules is for Wired Tekco~mnunications Carriers. 
Under that standard, such a business is small if it has 1,500 or fewer According to the FCC's 
Telephom fiends Report data, 609 companies reported that they were engaged in the provision of either 
competitive access provider services or competitive local exchange carrier services.'" Of these 609 
companies, an estimated 458 have 1,500 or fewer employees and 15 1 have more than 1,500 

7. Wireless Service Providers. The SBA has developed a size standard for small businesses 
within the two separate categories of Cellular and Other Wireless Teleco~ninunications or Paging. Under 

137 15 U.S.C. (j 632. 

138 Id. Q; 601(4). 

139 Department of Commerce, U.S. Bureau of the Census, 1992 Economic Census, Table 6 (special tabulation of 
data under contract to Office of Advocacy of the U.S. Small Business Administration). 

140 5 U.S.C. Q; 601(3). 

141 See Letter from Jere W. Glover, Chief Counsel for Advocacy, SBA, to Chairman William E. Kennard, FCC 
(May 27, 1999). The Small Business Act contains a definition of "small business concern," which the RFA 
incorporates into its own definition of "small business." See 5 U.S.C. Q; 632(a) (Small Business Act); 5 U.S.C. 
601(3) (RFA). SBA regulations interpret "small business concern" to include the concept of dominance on a 
national basis. 13 C.F.R. Q; 121.102(b). 

142 FCC, Wireline Collpetition Bureau, Industry Analysis and Technology Division, Trends ii, Telepholle Service, 
at Table 5.3, p 5-5 (Aug. 2003) (Telephone Trends Report). 

143 Id. 

I44 13 C.F.R. (j 121.201, NAICS code 5 13310. 

145 Telephone Trends Report, Table 5.3. 

I46 Id. 
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that standard, such a business is small if it has 1,500 or fewer According to the FCC's 
Telephone Trends Report data, 719 companies reported that they were engaged in the provision of 
wireless telephony. 14' Of these 7 19 companies, an estimated 294 have 1,500 or fewer employees and 425 
have more than 1,500 employees. 

D. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements 
for Small Entities. 

8. To address concerns regarding wireline carriers' ability to compete for wireless customers 
through porting, future rules inay change wireline porting guidelines. In addition, future rules may 
require wireline caniers to reduce the length of the current wireline porting interval for ports to wireless 
caniers. These potential changes inay impose new obligations and costs on carriers.'" Coininenters 
should discuss whether such changes would pose an unreasonable burden on any group of carriers, 
including small entity carriers. 

E. Steps Taken to NIinimize Significant Economic Impact on Small Entities, and Significant 
Alternatives Considered 

9. The RFA requires an agency to describe any significant alternatives that it has considered in 
reaching its proposed approach, which may include the following four alternatives (among others): (1) 
the establishment of differing compliance or reporting requirements or timetables that take into account 
the resources available to small entities; (2) the clarification, consolidation, or simplification of 
compliance or reporting requirements under the rule for small entities; (3) the use of perfonnance, rather 
than design, standards; and (4) an exemption fi-om coverage of the rule, or any part thereof, for small 
entities.'" 

10. The Further Notice reflects the Co~nmission's concern about the implications of its regulatory 
requirements on small entities. Particularly, the Further Notice seeks comment on the concern that 
wireline carriers, including small wireline caniers, have expressed that pennitting wireless carriers to port 
numbers wherever their rate center overlaps the rate center in which the number is assigned would give 
wireless carriers an unfair competitive advantage over wireline caniers. Wireline carriers contend that 
while pennitting porting outside of wireline rate center boundaries may facilitate widespread wireline-to- 
wireless porting, wireless-to-wireline porting can only occur in cases where the wireless customer is 
physically located in the wireline rate center associated with the phone nuinber. If the customer's 
physical location is outside the rate center associated with the number, porting the number to a wireline 
telephone at the customer's location could result in calls to and froin that nunber being rated as toll calls. 
As a result, LECs assert, they are effectively precluded from offering wireless-to-wireline porting to those 
wireless subscribers who are not located in the wireline rate center associated with their wireless numbers. 

11. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting when 
the location of the wireline facilities serving the customer requesting the port is not in the rate center 
where the wireless nuinber is assigned. The Further Notice seeks comment on whether there are technical 
or regulatory obstacles that prevent wireline carriers fi-om porting-in wireless numbers when the rate 
center associated with the nuinber and the customer's physical location do not match. The Further Notice 

I3 C.F.R. Ij 121.201, NAICS code 513322. 

148 Telephone Trends Report, Table 5.3. 

149 
See e.g., Further Notice, paras. 41,48-49. 

150 
See 5 U.S.C. Ij 603. 
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asks colmnenters that contend that such obstacles exist and result in a competitive disadvantage to submit 
proposals to mitigate these obstacles. 

12. In addition, the Further Notice seeks comment on alternative methods to facilitate wireless- 
to-wireline porting. To the extent that wireless-to-wireline porting may raise issues regarding the rating 
of calls to and from the ported number when the rate center of the ported number and the physical 
location of the customer do not match, the Further Notice seeks comment on the extent to which wireline 
carriers should absorb the cost of allowing the customers with a number ported fiom a wireless carrier to 
maintain the same local calling area that the customer had with the wireless service provider. 
Alternatively, the Further Notice seeks comment about whether wireline carriers may serve customers 
with numbers ported -from wireless carriers on a Foreign Exchange (FX) or Virtual FX basis. The Further 
Notice seeks comment on the procedural, technical, and regulatory implications of each of these 
approaches. These questions provide an excellent opportunity for small entity coimnenters and others 
concerned with small entity issues to describe their concerns and propose alternative approaches. 

13. The Further Notice also seeks comment about whether the Commission should require 
wireline carriers to reduce the length of the current wireline porting interval for ports to wireless carriers. 
The Further Notice analyzes the current wireline porting interval and seeks camnent about whether there 
are technical or practical irnpedilnents to requiring wireline carriers to achieve shorter porting intervals 
for intennodal porting. The Further Notice recognizes that, if a reduced porting interval was adopted, 
carriers may need additional time to modify and test their systems and procedures. Accordingly, the 
Further Notice seeks comment on an appropriate transition period in the event a shorter porting interval is 
adopted. 

14. Throughout the Further Notice, the Commission emphasizes in its request for comment, the 
individual impacts on carriers as well as the critical competition goals at the core of this proceeding. The 
Commission will consider all of the alternatives contained not only in the Further Notice, but also in the 
resultant comments, particularly those relating to minimizing the effect on small businesses. 

F. Federal Rules that Overlap, Duplicate, or Conflict with the Proposed Rules 

15. None. 
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SEPARATE STATEMENT OF 
CHAIRMAN MICHAEL K. POWELL 

Re: 117 re Telephone Nzanber Portability; CTU Petitions for Declalutoly R~ding on Wireline- 
Wireless Porting Issues; CC Docket No. 95-1 1 6  

After today it's easier than ever to cut the cord. By fmnly endorsing a customer's right 
to untether themselves fi-om the wireline network - and take their telephone number with them - 
we act to eliminate impediments to competition between wireless and wireline services. 
Seamless wireline-to-wireless porting is another landmark on the path to full fledged facilities- 
based competition. 

Our action promises significant consumer benefits for wireline and wireless customers. I 
have heard the concerns expressed by some wireline providers that wireline network architectures 
and state-imposed rate centers complicate number portability. This proceeding has undoubtedly 
focused the Conmission's attention on these issues. State regulators have long been champions 
of local number portability and I appreciate their support. I look forward, however, to working 
with my colleagues in the states to remove additional barriers to inter-modal local number 
portability such as the difficulty of some providers to consolidate rate centers to more accurately 
match wireless carrier service areas. 

In the end, the consumer benefits associated with inter-modal LNP convince me that the 
time for Co~tnission action is now. No doubt there will be some bumps in the road to 
implementation, but I trust that carriers will use their best efforts to ensure consumers have the 
highest quality experience possible. I look forward to the Comtnission's November 241h trigger 
for this obligation and to working with my colleagues to ensure that full wireline to wireless 
portability is a reality for all consumers everywhere. 

pupr13201
Note
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SEPARATE STATEMENT OF 
COMMISSIONER KATHLEEN Q. ABERNATHY 

Re: Telephone Nzanber Portability - CTU Petitions for Declaratoiy Ruli~ig on Wireline- 
Wireless Porting Issues, CC Docket No. 9.5-1 16 

This Order removes the final roadblocks to implementing wireline-to-wireless number 
portability, which is an important step in facilitating intennodal competition. The Commission 
mandated local number portability (LNP) within and across the wireline and wireless platforms, 
where technically feasible, with the goal of lnaxllnizing consumer choice. As of November 24, 
2003, this goal will become a reality: Most consumers who seek to switch wireless providers or 
to move from a local exchange carrier to a wireless carrier will be able to retain their existing 
telephone numbers. While I expressed sympathy in the past to arguments that the November 24 
deadline was premature, our present focus must be on implementation, and the foregoing Order 
provides much-needed clarity regarding the parties' obligations. 

I recognize that wireline network architecture and state rating requirements will prevent 
many (if not most) consumers from porting wireless numbers to wireline carriers. Although, in 
the short tenn, wireline carriers will have more limited opportunities to benefit fi-om intennodal 
LNP than wireless carriers will, I was simply not willing to block consumers fiom taking 
advantage of the porting opportunities that are technologically feasible today. I sun hopeful that 
existing obstacles to wireless-to-wireline porting will be addressed as expeditiously as possible 
through technological upgrades and, where necessary, state regulatory changes. 

Finally, I am pleased that the Comnission is stepping up its consumer outreach efforts on 
the issues of wireless and intennodal LNP. To this end, I comnend the recent proactive efforts of 
the Wireless Teleco~n~nunications Bureau and the Consumer and Govermnent Bureau to educate 
the public about our LNP rules. I am also pleased with the recent efforts of industry to reach out 
to consumers so that they understand what number-porting opportunities are available to them. 
For consumers to benefit from our expanded LNP regime, it is imperative for them to have 
sufficient infonnation to make the most appropriate choices for themselves. 
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SEPARATE STATEMENT OF 
COMMISSIONER MICHAEL 9. COPPS 

Re: Telephone Nzanber Portability CTU Petitions for Declaratoly R~ding 
011 Wirelin e- Wireless Porting Issz~es (CC Docket No. 95-11 6) 

With today's action, consumers are assured that intennodal telephone number portability 
will begin, at last, to become a reality later this month. After numerous delays, consumers are on 
the verge of enjoying the significant new ability to take their current telephone numbers with 
them when they switch between carriers and technologies. This gives consumers much sought- 
after flexibility and it provides further competitive stimulus to telephone industry competition. 
This makes it a win-win situation for consumers and businesses alike. 

It was some seven years ago, in the 1996 Act, when Congress recognized that the ability 
of consumers to retain their phone numbers when switching providers would facilitate the 
development of competition. Congress instructed us to get this job done and to use "teclmical 
feasibility" as our guide in making sure the vision became reality. This we have labored mightily 
to do. As a result, American consumers will be able to take their digits with them, unimpeded by 
the hassle, loss of identity and attendant expenses that until now have accompanied switching 
between service providers and technologies. 

The bulk of the problems accompanying the challenge of porting numbers are behind us 
now. A very limited few remain and these are the subject of the Further Notice of Proposed 
Rulemaking also approved today. I am confident that these can be handled expeditiously if all 
interested parties work together. Similarly, any minor implementation problems that develop 
should be amenable to swift and cooperative con-ective actions. It has taken considerable 
cooperation to bring us to this important point, and I believe consumer support for porting will 
encourage all parties to reach quick resolution of the few remaining challenges. 

Finally, it is diffkult to see how we are ever going to have true intennodal competition in 
the telephone industry apart from initiatives like the one we embark on today. Intennodal 
competition always receives strong rhetorical support. Today it gets some action, too. 
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SEPARATE STATEMENT OF 
COMMISSIONER KEVIN J . MARTIN 

Re: Telephone Nzrinber Portability, CTU Petitions for Declaratoiy Ruling on Wireline- 
Wireless Porting Isszres, Memorandum Opinion and Order and Further Notice of 
Proposed Rulemaking, CC Docket No. 95- 116 

I am pleased to support this item because it provides important consumer benefits by 
promoting competition in the wireline telephone market. One of the primary reasons I supported 
wireless local number portability is the additional competition it is likely to encourage in the 
wireline market. See Press Statement of Coimnissioner Kevin J. Martin on the Coimnission's 
Decision on Verizon's Petition for Pennanent Forbearance from Wireless Local Number 
Portability Rules (July 16,2002). As I stated last year, the ability to transfer a wireline phone 
number to a wireless phone is an important part of ensuring that competition with wireline phones 
continues to grow. I am glad that today the full Coinmission agrees. 

I am disappointed, however, that the Conunission was not able to provide this guidance 
until weeks before the LNP requirement is scheduled to take effect. The Co~nmission has an 
obligation to minimize the burdens our regulations place on carriers, and I wish we had provided 
the guidance in this Order considerably sooner. 

Finally, I recognize that LNP - although very important for consumers - places real 
burdens on the carriers, particularly the small and rural carriers. Accordingly, I support the 
decision to waive our full porting requirements until May 24,2004, for wireline carriers operating 
in areas outside of the largest 100 MSAs. I am also pleased that we emphasize that those wireline 
carriers may file waiver requests if they need additional time. 



Federal Communications Commission FCC 03 -284 

SEPARATE STATEMENT OF 
COMMISSIONER JONATHAN S. ADELSTEIN 

Re: In re Telephone Number Portability, CTLA Petitions for Declalntoly Ruling on Wireline- 
Wireless Porting Iss~res; CC Docket No. 95-1 16 

I am pleased to support this Order because it clarifies that our rules and policies provide for 
enhanced number portability opportunities for American consuiners. Specifically, we enable 
consumers to port their wireline telephone numbers to local wireless service providers. We also 
a f f i n  that wireless carriers are required to port telephone numbers to wireline carriers but 
recognize that wireline carriers are only able to receive those numbers from wireless carriers on a 
limited basis. Finally, we rightly seek comment on how to deal with these limitations and further 
facilitate wireless-to-wireline porting. 

I believe that our decision is consistent with Section 25 l(b) of the Coimnmications Act, which 
requires local exchange carriers (LECs) to provide local nuinber portability to the extent 
technically feasible. However, I do recognize that there inay be certain limitations on the ability 
of tlle nations' smallest LECs to technically provide local number portability. In this regard, I sun 
extremely pleased we made the decision to waive until May 24,2004, the requirement of LECs 
operating in areas outside of the largest 100 MSAs to port numbers to wireless carriers that do not 
have a point of interconnection or numbering resource in the rate center where the LEC 
customer's wireline nuinber is provisioned. 

I recognize that there inay be other compelling circumstances that make it disproportionately 
difficult for these same LECs to provide full number portability. Consequently, I am pleased we 
agreed to the language in the item recognizing that those wireline carriers may need to file 
additional waivers of our LNP requirement. 

I remain concerned, however, that today's clarification of our LNP rules and obligations will 
exacerbate the so-called "rating and routing" problem for wireless calls that are rated local, but 
are in fact carried outside of wireline rate centers. While I appreciate the language in the Order 
that clarifies that ported numbers must reinain rated to the original rate center, the rating and 
routing issue continues to reinain unresolved for rural wireline carriers as well as neighboring 
LECs and the wireless carriers whose calls are being carried. I believe that we must redouble our 
efforts to resolve this critical intercarrier compensation issue as quickly and comprehensively as 
possible. 

Finally, I take very seriously the concerns of those wireline carriers that have argued wireline-to- 
wireless number portability should be limited pending the resolution of issues associated with full 
wireless-to-wireline porting. While I do not believe that these concerns outweigh the very 
significant benefits to American consumers that our clarification provides today, I do want to 
highlight my keen interest in working both with industry and the Chainnan and my fellow 
Colninissioners on solutions to address this inequity. The Colninission should constantly strive to 
level the proverbial playing field, and the situation presented by our LNP rules and policies 
should not be any different. 
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~ e d e r a l  Communications @ommission 
Cons~lmer & Governmental Affairs Bureau 

Office of The Bureau Chief 

06 May 2004 

Via MAIL and F,tiSCIMLE 
The Honorable Stan Wise 
Commissioner, Georgia Public Service Commission 
President, National Association of Regulatory Utility Commissioners 
244 Washington Sireet, S.W. 
Atlanta, GA 30334 

Dear Stan: 

I want to express my deep appreciation for the efforts of National Association of 
Regulatory Utility Commissioners (NARUC) and its members in making the initial 
deployment of wireless number portability such a success. Since November 24,2003, more 
than three million consumers have been able to choose a new wireless carrier or switch 
between a wireless and wireline carrier without having to sacrifice their telephone number. 
As you know, aftei May 24,2004, consumers outside of the top markets will possess the 
power to make the same choice. In light of the approaching opportunity for all American 
consumers to take their.phone numbers with them, I wanted to write you out of concern about 
certain rural wireline carriers' requests for waivers of their porting obligations that are 
pending in many states. 

When considering requests to waive these important, consumer-friendly obligations, 
states should remain mindful of the tremendous customer benefits that porting generates. 1 
know that NARTJC and the FCC agree that the ability of wireless and wireline consumers to 
port their numbers remains central to producing competition, choice, lower costs, and 
increased innovation. These benefits are particularly important in rural areas where 
competition may be less robust than in more urban markets, 

It is with. those policies in mind that I hope that you, in your capacity as NARUCYs 
president, will encourage state commissions to hold carriers that seek waivers of their poiting 
obligations to the appropriate standard of review. At this point, I understand that many rural 
wireline carriers have sought waivers of their obligations, and that, in some cases, waivers 
have been granted. Of course, states have jurisdiction to waive porting obligations for certain 
rural telephone ~:ompanies under Section 25 1 ( f )  of the Telecommunications Act of 1996, 
where carriers demonstrate undue economic burden or technological infeasibility. I think we 
can agree that the State commissions should strictly apply that statutory standard so that the 
rights of consumers are protected. I encourage the State commissions to ensure that carriers 
seeking waivers demonstrate that they are on a path to compliance so that customers of these 
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carriers will not be forever denied thc rights their fellow consumers enjoy. If relief were to be 
granted in the absence of extraordinary circumstances, or for indefinite periods, it would be a 
setback for rural consumers. It should be noted that some of the same carriers that now seek 
to have their porting obligations waived have long known that they would, absent a demon- 
stration of undue burden, be required to provide porting to both wireline and wireless carriers. 

As we approach the May 24,2004 deadline for nationwide local number portability 
deployment, the FCC looks forward to working with NARUC and the State Commissions to 
make sure that the interests of the American consumer are protected. Because of the publicity 
regarding the natj.onwide implementation of wireless and intennodal LNP, consumers in all 
markets will expect to receive its benefits. Where it is deemed appropriate to grant relief, it is 
important that consumers be educated so that they can make informed decisions as to their 
telephone service. 

I would be happy to discuss this issue hrther with you or any of your members in the 
coming weeks. 

Sincerely yours, 

K. Dane Snowden 
Chief 
Consumer & Governmental Affairs Bureau 

CC: Cornmisr;ioner Robert Nelson, Chair, Telecommunications Committee, NARUC 
Commissioner Carl Wood, Chair, Consumer Affairs Committee, NARUC 
John Muleta, Chief, Wireless Telecommunications Bureau 
William Maher, Chief, Wireline Competition Bureau 
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Past Issues 

NECA FILINGS 

NECA TARIFF FCC NO. 5 

Studies show that as much as 20 % 
of minutes processed by end office 

switches is going unbilled. This 
unbilled "Phantom Traffic" is the 

focus of a one-day conference April 
7, 2004 in Washington, DC. For 
more information please see the 

Conference Brochure 

Transmittal No. I 01  8 I 

311 712004 - NECA filed Transmittal No. 101 8, revising its Tariff F.C.C. No. 5 to become effective April 
1, 2004. This filing makes additions and miscellaneous changes to the listings of companies in the 
Title Pages, Optional Rate Plan Availability, DSL Access Services Availability and Federal Universal 
Service Charge sections. 

NECA TARIFF FCC NO. 5 
Transmittal No. I 01  9 
3/17/2004 - NECA filed Transmittal No. 101 9, revising its Tariff F.C.C. No. 5 to become effective April 
1, 2004. This filing adds Commonwealth Telephone Company to the list of companies applying Local 
Number Portability (LNP) End User Charges. 

NECA TARIFF FCC NO. 5 
Transmittal No. 1020 
3/17/2004 - NECA filed Transmittal No. 1020, revising its Tariff F.C.C. No. 5 to become effective April 
1, 2004. This filing modifies NECA1s Asynchronous Transfer Mode Cell Relay Access (ATM-CRS). 
and Digital Subscriber Line Access (DSL) Services. Specifically, this filing: 1) reduces the monthly 
rates for most existing ATM-CRS Port speeds, 2) introduces a third discount commitment level under 
the DSL Access Services Discount Pricing Arrangement, 3) introduces a non-chargeable optional 
function associated with ATM-CRS Ports enabling customers to transport Internet Protocol packets 
over the Telephone Company's network, and 4) removes the local exchange service copper-only 
requirement for ADSL and SDSL Access Services. 
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FCCRELEASES 

LNP 
Order, CC Docket No. 95-1 16, DA 04-726 
311 712004 - The FCC has granted the requests of Cellular Telecommunications and Internet 
Association, Cingular Wireless, LLC, AT&T Wireless Services, Inc. and ALLTEL Communications, 
Inc. to withdraw their petition for a rulemaking asking the FCC to rescind the rule requiring 
commercial mobile radio service (CMRS) providers to provide local number portability. 

SECTION 272 
Report and Order, CC Docket Nos. 03-228, 96-149,98-141, 96-149 and 01-337, FCC 04-54 
311712004 - The FCC issued a Report and Order removing prohibition against sharing by BOCs and 
their section 272 affiliates of operating, installation, and maintenance (OI&M) functions. The 
Commission concluded that it should retain the prohibition against joint ownership by BOCs and their 
section 272 affiliates of switching and transmission facilities, or the land and buildings on which such 
facilities are located. The Commission dismissed as moot petitions filed by SBC and BellSouth, 
pursuant to section 10 of the Act, seeking forbearance from the OI&M sharing prohibition. The 
Commission also granted SBC's request for modification of the SBCIAmeritech Merger Order 
conditions related to OI&M services to the extent that these merger conditions are incorporated into 
the conditions of the SBC Advanced Services Forbearance Order 

INDUSTRY FILINGS 

USF 
Ex Parte, CC Docket Nos. 96-45,98-171, 90-571, 92-237, 99-200, 95-1 16 and 98-1 70 
311 612004 - Representatives of Microsoft met with Commissioners Adelstein, Abernathy, Copps and 
Martin and their staff members to explain that policy makers should keep in mind that regulations 
adopted to suit the PSTN might not translate well into an IP-centric Framework. In terms of Universal 
Service funding mechanisms, Microsoft believes that either a numbers-based or connections-based 
approach would be better than today's mechanism, but should be considered only as an interim step. 

UNBUNDLED NETWORK ELEMENTS 
Ex Parte, CC Docket Nos. 01-338,96-98 and 98-147 
311 712004 - In a letter to Commissioner Copps, Earthlink submitted a letter to explain its position on 
reconsideration of the line sharing unbundled network element rules in light of the D.C. Circuit Court's 
recent decision in USTA v. FCC. Earthlink states that line splitting is not a functional substitute for line 
sharing, nor is it a long-term competitive alternative to line sharing. 

FEDERAL REGISTER 

BIENNIAL REVIEW 
Notice, WC Docket No. 02-313, FCC 03-337, FR Doc 04-5657 
0311 8/04 - The Commission has published a notice in the Federal Register setting the comment 
dates for its inquiry on whether certain rules should be repealed or modified because they are no 
longer necessary in the public interest. Comments are due April 19, 2004. Reply Comments are 
due May 3,2004. 



OTHER NEWS 

Speaking at a ClTA forum on LNP issues, Wireless Bureau Assistant Chief David Firth said that the 
volume of actual number porting would not be the measure of success, but giving customers the 
option to port was most important. He indicated that carriers outside of the I 0 0  largest MSA's should 
be testing and preparing for the May 24, 2004 LNP deadline and that the Commission would not be 
very sympathetic to last minute waiver requests. He said that the Bureau in its orders has resolved 
most of the implementation issues. However, if there were still a lack of clarity on certain issues, such 
as overlapping boundaries, after May 24 the Bureau would consider issuing further guidelines. 
Responding to questions, he indicated that rating and routing issues between carriers are not porting 
issues and are therefore not a valid reason for refusing to port. He said that if carriers are 
experiencing problems with non-compliance by certain carriers, those are enforcement issues and 
need to be called to the Commission's attention. 

The Western Governors Association has sent a letter to Congressional leaders asking them to urge 
Congress to examine the current Universal Service Fund distribution formula for non-rural carriers, 
which serve both rural and non-rural areas. The Governors asked Congress to help remedy the 
imbalance in the distribution of funds. http:llwww.westqov.orqlwqaltestim/usf-ltr3-I 7-04.pdf 
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AlTORNEYS LICENSED TO PRACTICE IN 

NEXT DAY DELIVERY 
And Facsimile 1-605-773-3809 
Panela Bonmd 
Exec~ltive Director 
SD Prlblic Utilities Commission 
500 E Capitol Aven~le 
Piesre SD 57501 

SOUTH DAKOTA, NORTH DAKOTA, NEBRASKA 
COLORADO, MONTANq WYOMING & MINNESOTA 

June 1 1,2004 

JENNIFER K T R U W O  
MARTY J. JACKLEY 

DAVID E. LUST 
THOMAS E. SIMMONS 
TERN LEE WILLIAMS 

PAMELA SNYDER-VARNS 
SARA FRANKENSTEIN 

AMY K SCEWLDT 
JASON M. SMILEY 

SOUTH DAKOTA PUBLIC 
UTILITIES CO 

FAX Received JUN f 1 2084 

RE: In the Matter of Local N~unber Portability Obligations Docket No. TC 04-025; 
TC04-038; TC04-044 through TC04-056; TC04-060 tlxough TC04-062; 
TC04-077; TC04-084 TC04-085 

Dear Ms. Bomud: 

Enclosed for filing please find the original and ten copies of WWC's Motion to Compel 
Discovery or in the Alternative to Strilte Petitioners' Pre-Filed Testimony Regarding Costs and 
Brief in S~lpport of Motion to Compel Discovery or in the Alternative to Strike Petitioners' Pre- 
Filed Testimony Regarding Costs. 

If you have any questions, please call me. 

Sincerely, 

Enclosures 
c: Western Wireless, Inc. 

Richard Coit 
Darla Pollman Rogers 
Jeff Larson 
David Gerdes 
Richard Helsper 
Ben Dickens 
James Cremer 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF 5 25 1(b)(2) OF THE 
COMMUNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-025; TC04-038; TC04-044 
tluougl~ TC04-056; TC04-060 t l ~ ~ o u g l ~  TC04- 

062; TC04-077; TC04-084; and TC04-085 

INTERVENOR'S MOTION TO COMPEL 
DISCOVERY OR IN THE ALTERNATIVE 
TO STRIKE PETITIONERS' PRE-FILED 

TESTIMONY REGARDING COSTS 

COMES now Intervenor Westem Wireless, LLC, by and tluough its attorney, Talbot J. 

Wieczorek of G~mderson, Palmer, Goodsell & Nelson, and hereby moves the COLU? p ~ ~ s u a n t  to 

SDCL $ 5  15-6-26(a), 15-6-33 and 15-6-34 for an order compelling Petitioners to provide 

discovery to First Infomation Req~lests of Western Wireless. This motion has been raised for 

the following reason. Intervenor has req~~ested certain cost information directly related to 

Petitioners' economic b~u-den assertions. Specifically, Intessogatories n~mbered 4(a)(i); 4(a)(ii); 

S(a)(iv); 5(a)(v); 5(a)(vi); 5(a)(vii); 5(a)(xiv); 5(a)(xv); 5(a)(xvi); 13(g); 16(a); 18; 19; 21; and 

Req~lest for Production No. 3. All Petitioners asserted confidentiality as the basis for not 

disclosing the responsive information. 

Thereafter, Western Wireless, LLC executed a Confidentiality Agreement covering the 

infomation req~~ested. See Confidentiality Agreement attached as hereto as Exhibit 1. On May 

2 1,2004, Westem Wireless, LLC provided each of the Petitioners with the Confidentiality 

Agreement and req~lested that Petitioners provide the confidential doc~unents previously 

witldleld. See correspondence from Intervenor's attorney, Talbot J. Wieczorek dated May 21, 



2004, attached hereto as Exhibit 2. Petitioners have not s~ppleinented their responses nor 

provided the requested infonnation in any s~bsequeiitly served information requests. 

A brief citing Intervenor's arguments and s~lpporting a~~tliorities is attached and 

incol-porated herein by this reference. 

WHEREFORE, Intervenor requests the Co~nrnissioii order Petitioners to comply with the 

aforementioned First Infoimation Requests of Intervenor Western Wireless or, in the alternative, 

the Commission strike all cost testimony submitted by Petitioners regarding their costs. 

Dated this day of June, 2004. 

GUNDERS ON, PALMER, GOODSELL 
& NELSON 

Attorneys for Plaintiff 
P.O. Box 8045 
Rapid City, SD 57709-8045 



CERTIFICATE OF SERVICE 

I hereby certifj that on the // day of J~ule, 2004, I sent, by email and Next Day 
Delivery, a true and coi-sect copy of INTERVENOR'S MOTION TO COMPEL 
DISCOVERY OR IN THE ALTERNATIVE TO STRIKE PETITIONER'S PRE-FILE 
TESTIMONY REGARDING COSTS to: 

dprogers@riterlaw.com 
Dada Pollman Rogers 
Riter, Rogers, Wattier & Brown 
3 19 So~tl.1 Coteau Street 
PO Box 280 
Piesre, SD 57501 
Attorney for: 
Kennebec Telephone Co. 
Sioux Valley Telephone Co 
Golden West, Vivian Telephone Co and Kadolta 
Armo~u-, Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCoolt Cooperative Telephone Company 
Valley Telecoinmu1lications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Comm~ulications, Inc. 
Western Telephone Company 
Interstate Telecomm~ulications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Coimn~ulications, Inc., and Roberts Co~ulty Telephone Cooperative Assn. 
Ventuse Coinm~mications Cooperative 
West River Cooperative Telephone Company 
Stoclcholm-Strandbmg Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe 

jdlarson@santel.net 
Jeffrey D. Larson 
Larson and Nipe 
205 D~unont Avenue 
PO Box 277 
Woonsocltet, SD 573 85-0277 
Attorney for: 
Santel Comm~mications 



rjhl@brookings.net 
Richard J. Helsper 
100 2211d Avenue, Suite 200 
Broolungs SD 57006 
And 
Benj amin Dicltens 
Blooston, Mordltofsy 
2120 L. Street, NW #300 
Waslington, DC 20037 
Attorneys for: 
Broolungs M~micipal Utilities d/b/a Swiftel Comn~mications 

jcremer@midco.net 
James Valley Cooperative Telephone Company 
James Cremes 
Bantz, Gosch & Creiner 
3 05 6'' Avenue, SE 
PO Box 970 
Aberdeen, SD 57402 
Attorney for: 
James Valley Cooperative Telephone Company 

dag@magt.com 
David Gerdes 
503 S. Pierre Street 
Pierre, SD 57501 
Attorney for: 
Midcontinent 

richcoit@sdtaonline.com 
Richard Coit 
SD Telecomm~mications Assoc. 
PO Box 57 
320 E Capitol Ave 
Pierre SD 57501-0057 
Attorney for: 
South Dakota Telecomrn~uications Assoc. 



BEFORE THE PUBLIC UTlLITIES COMMlSSION JUl-4 1 4 2004 

In the Matter of the Local Number Portability 
Obligations 

Docket No. TC 04-025; TC04-038; 
TC04-044 through TC04-056; 
TC04-060 tlzough TC04-062; 

TC04-084 and TC04-085 

CONFIDENTXALITV AND 
PROTECTIVE AGREEMENT 

Zn the above-entitled matter, the parties are serving Interrogatories, Data Requests, md 

other discovery items and providing pre-filed testimony that will require the parties to disclose 

certain in3omlation considered to be confidential in nature by the parties. The information sought 

to be reviewed is financial, network, and customer dam, that may be confidential ro the parties 

producing the iaforrnation. Talboi J. Wieczorek, counsel for Western Wireless Corporation 

(WWC), will execute and deliver this Agreement on behalf of Petitioners. Darla Pollman 

Rogers, attorney for: Kennebec Telephone Company (Kennebec); Sioux Valley Telephonc 

Company (Sioux Valley); Golden West, Vivian Telephone Company and Kadolca Telephone 

Company (Golden West); Amour Independent Telephone Company, Bridgewater-Canistota 

Independent Telephone Company and Union Telephone Company ( h o u r ) ;  Beresford 

Municipal Telephone Company (Beresford); McCook Cooperative Telephone Company 

(McCook); Valley Telacornmunications Cooperative Association, Ync. (Valley); C i ~ y  of Faith 

Telephone Company (Faith); Midstate Communications, hc.(Midstate); Western Telephone 

Company (Wedern); Intersrate Telecommunications Cooperarive, Inc. (Interstate); Alliance 

Communications Inc. and Splitrock Properties (Alliance); RC Communications, hc., and 

Roberts County Telephone Cooperative Assn.('RC Comm); Venture Communjcations 

EXHIBIT [-I 
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Cooperative (Ventwe); West Ever  Cooperative Telephone Company (West River); Stockholm- 

Strandburg Telephone Company (Stoclcholm); Tri-County Tclcom; Inc. (Tri-County) and 

Cheyenne River Sioux Tribe Telephone Authority (CRST), will execute this Agreement on 

behalf of said companies, Jef%ey D. Larson, counsel for Santel Communications (Santel), will 

execute this Agreement on beldf of Santel. Richard J. Helsper, counsel for Brookings 

Municipal Utilities d/b/a Swifcel Communications (Broolings), will execute this Agreement on 

behalf of Brookings. James Cremer, counsel for Jarnes Valley Cooperative Telephone 

Company (James Valley), will execute this Ageement on behalf of James Valley. 

David Gerdes, counsel for Midcontinent Comnlunications (Midcontinent), will execute this 

Agreement on behalf of Midcontinent. Kchard Coit, counsel for South Dakota 

Telecommunications Association (SDTA), will execute th is  Agreement on behalf of SDTA. The 

information to be covered hereunder will include all matters served on the parties or filed with 

the Commission in the above docket. 

Accordingly, it is agreed: 

1. All documents, data, information, studies and other matters filed with the 

Commission or served on a party  at are claimed by a party to be wade secret, privileged or 

confidential in name shall be furnished pursuant to the terms of this Agreement, and shall be 

treated by all persons accorded access thereto pursuant to this Agreement as constituting trade 

secret, confidential or privileged commercial and financial information (hereinafter referred to as 

"Confidential hform;ltion3'), and slxdl neither be used nor disclosed except for the purposes of 

this proceeding, and solely in accordance with this Agreement. Any idormation provided 

idenq ing  an equipment vendor with cosr infbrmation produced by a party will be deemed 

cofidential. 



05-18-2004 0Q:21 F rom-GUNDERSON PALMER L 

2. All Confidential Information made available pursuant 10 this Agreement shall be 

given to counsel for the parties, and shall not be used or disclosed except for the purposes of this 

proceeding; provided however, that access to any specific Confidemid Information may be 

authorized by said counsel, solely for the purpose of t l h  proceeding, to colzsultElnts or employees 

of any party to this Agreement, if said person has signed an agreement, attached as Exhibit A, to 

be bound by zhe terms and conditions of this Agreement. Counsel shall fumisl~ copies to comply 

and be bound by the terms of this Agreement to counsel for the other party. 

3. Confidential Information will be marked as such when delivered to counsel. 

4. In the event that the parties hereto are unable ro agree that certain documents, 

data, information, studies or other matters constirute trade secret, confidential or privileged 

commercial and financial information, the parry objecting to the made secrct claim shall 

forthwith submit the said matters to t.he Commission for its review pursuant to this Agreement 

and in accordance with its administrative rules. 

5. All written information filed by uhe parties in this docket that has been designated 

as  Confidential Information, if filed with the Commission by any parry, will be presented to the 

Commission, as Confidential Idiomation protected by A.R.S.D. 20:10:01:41 and withheld fiom 

inspection by any person not bound by the terms of &is Agreement, unless such Confidential 

Information is released horn rhe restrictions of this Agreement, eirher through agreement of the 

parties or, after nonce to the parties and hearing, pursuant to an Order ofthe Commission md/or 

fmal order of a court having jurisdiction, 

6. All persons who may be entitled to receive, or who are afforded access to, any 

Confidential Information by reason of this Agreement shall neither use nor disclose the 

Conedenrial Information for purposes of business or competition, or any purpose orher than the 



05-18-2004 09:21 From-GUNDERSON PALMER L 

purposes of preparation for and conduct of rhis proceeding, and then solely as contemplated 

hereiq and shall take those precautions that are necessary to keep the Confidential Information 

secure and in accordance with the purposes and intent of this Agreement. 

7. The parties hereto affected by the terms of this Agreement further retain the right 

to question, challenge, and object to the admissibility of any and all dau, information, studies 

and other matters furnished under the terms of this Ageement in response to interrogatories, 

requests for infornlation or cross examination on the grounds of relevancy or materiality, 

8. This Agreement shdl in no way constitute my waiver of the rights of any party 

herein to contest my assertion of finding of trade secrets, confidentiality or privilege, and to 

appeal any such determination of the Commission or such assertion by a party. 

9. Upon completion of the proceeding, including any administrative or judicial 

review thereof, all Confidential Information, whether the ori,hal or any duplication or copy 

thereoc f~rmished under the terms of this Agreement, shall be returned to the party furnishing 

such Codidential Information upon request or destroyed. Confidential Information made part of 

the record in rhis proceeding shall remain in the possessian of the Commission. 

10. The provisions of this Agreement are specifically intended to apply to data or 

infomation supplied by or fiom any party 10 this proceeding, and to any non-party that supplies 

documents pursuant 10 process issued by this Commission. 

11. This Agreement shdl be effective immediately and apply to my confidential 

information provided to date. 

Western Wireless Corporation 

A 
W o r  Wesrem Wireless 

Corporation 
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Brookings Municipal Utilities d/b/a Swiftel Comm. 

BY 
R i h d  Helsper, Attorney for 13rookings 
Municipal 

James Valley Cooperative Telephone Company 

BY 
James M. Crerner, Attorney for James Valley 

Cooperative Telephone Company 

Date: 

Date: 

South Dakota Telecornmunicfttiohs Association 

BY Date; 
Richard Colt, Attorney for South Dakota 

Teleconmunications Association 

Midcontincnt Cornrnunicfitions 

BY 
David Gerdes, Attorney for 
Midcontinent Communications 

Date; 
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Kennebec Telephone Company 
Sioux Valley Telephone Comlpany 
Golden West, Vivian Telephone Company and Kadolia Telephone Company 
Armour, Bridgewater-Canistotn Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephonc Company 
Interstate Telecr~lmmunications Coopcxative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Communictltions Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
Tri-County Telcom 
Cheye c River Sioux Tribe 

, 17 
BY 1 /f-&3gcj4uJ Date: 6 - L  J - a +  

Dada Pollman Rogers, ~ttorney' fd: 
Kennebec ~ e l e ~ h o n e    om pan^ 
Sioux Valley Telephone Company 
Golden West, Vivian Telephone Company and Kadoka Telephone Company 
Amour, Bridgewater-Canisrota Tele: Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Tdephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications h c .  and Splitrock Properties 
RC Cornmunicatians, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Stmndburg Telephone Company 
Tri-County Telcom 
Cheyenne River Sioux Tribe Telephone Authority 



WYNN A. GUNOERSON 
J. CRISMAN PALMER 
G. VERNE GOODSELL 
JAMES S. NELSON 
DANIEL E. ASHMORE 
TERENCE R QWNN 
DONALD P. KNUDSEN 
PATRlCK G. GOFTZJNGER 
TALBOT J. WIUZORJX 
MARK J. CONNOT 

VIA FAX 1-605-796-4227 
Jeffiey D. Larson 
Larson and Nipe 
PO Box 277 
Woonsocket, SD 57385-0277 

VIA FAX 1-605-225-2497 
James Cremer 
3 05 Sixth Avenue SE 
PO Box 970 
Aberdeen, SD 57402-0970 

AlTORNEYS AT LAW 
AMERICAN MEMORUU. LIFE BUILDING 

440 MT. RUSHMORE ROAD 
POSTOWICE BOX 8045 

RAPID CITY, SOUTH DAKOTA 57709-8045 

TELEPHONE (605) 342-1078 . FAX (605) 342-0480 
www.gundersmpaIm~.mm 

ATlDRNFZS LlCENSED TO PRACTICE IN 
SOUTH DAKOTA, NORTH DAKOTA. NEBRASKA 

COLORADO, MONTANA. WYOMING & MINNFSOTA 

May 21,2004 

VLA FAX 1-605-692-4611 
Richard J. Helsper 
100 22nd Avenue, Suite 200 
Brookings SD 57006 

JENNlFER K TRUCANO 
MARTY J. JACKLEY 

DAVID E L U S  
THOMAS E. SIMMONS 
TERRlLEEWILLlAMS 

PAMELA SNYDER-VARNS 
SARAFRAMCENm 

AMY K SCHULDT 
JASON M. SMILEY 

VIA FAX 1-605-224-7102 
Darla Pollman Rogers 
Riter, Rogers, Wattier & Brown LLP 
PO Box 280 
3 19 South Coteau Street 
Pierre, SD 57501 

RE: Local Number Portability Obligations 
GPGN File No. 5925.040157 

Dear Counsel: 

All of you have withheld documents claiming confidentiality. In any case, when I began 
receiving all of your discovery and testimony and you withheld documentation claiming 
confidentiality, I talked to Ms. Rogers and agreed to revise the Confidentiality Agreement a 
number of us have used previously in the latest ETC filing made by WWC License LLC. 

1.executed that Monday and faxed it to all of you and I also emailed that to you. When I 
faxed it to you, I requested you immediately provide me the confidential documents that you 
have withheld given the fact that 1 need to file testimony next week and I need the confidential 
documents to make sure my testimony appropriately responds to all issues. I have not received 
any of the confidential documents from any of you since then. 

In reviewing the discovery, the following confidential documents have been withheld by 
the following parties: 
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1. Alliance (TC04-055) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements ("NDA") 
Same for 4(a)(ii); 5 (a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

2. Armour (TC04-046) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements ('NDA") 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Answers to Interrogatories No. 18, 19, and 2 1 state, "Response withheld as proprietary 

and confidential information." 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

3. Beresford (TC04-048) - Confzdential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements ('WDA") 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

4. Brookings (TC04-047) - Conzdential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements ("NDA"). 
Same for 4(a)(ii); 5 (a)(iv); 5(a)(v); 5 (a)(vi). 
Answers to Interrogatory No. 13(g) and (h) state information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to NDAs 

5. City of Faith (TC04-051) - Confidential documents - Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements ("NDA") 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

6. Cheyenne (TC04-085) - ConJidential documents - Answer to Interrogatory No. 4(a)(a) 
states prices obtained pursuant to a Non Disclosure Agreements (NDA) 
Same for Interrogatory No. 5(a) re Service Order Administration. 
Response to Request for Production No. 2 and 3 - some data based on information 

obtained by Petitioner pursuant to NDA and therefore not provided. 
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7. 

8. 

9. 

10. 

11. 

12. 

Golden West (TC04-045) - Confidential documents -Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements ("NDA") 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Interstate (TC04-054) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to Non Disclosure Agreements (NDAs) 
Same for 4(a)(ii); 5 (a)(xiv); 5(a)(xv); 5(a)(xvi). 
Answer to Interrogatory No. 13(g) and (h) claim information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to 

NDAs. 

James Valley (TC04-077) - Confidential documents - Answer to Interrogatory No. 
4(a)(i) states pricing scenarios based on estimates obtained under NDAs. 
Although not required to answer Interrogatory No. 13(h), states information obtained 

pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Kennebec (TC04-025) - Conzdential documents -Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

McCook (TC04-049) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5 (a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Midstate (TC04-052) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 
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13. 

14. 

15. 

16. 

17. 

18. 

RC Comm, Inc. (TC04-056) - Confidential documents - Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) states information obtained pursuant'to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs 

Santel (TC04-038) - Confidential documents - Answer to Interrogatory No. 4(a)(i) states 
pricing scenarios obtained under Non Disclosure Agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi); S(a)(vii). 
Also, Request for Production No. 2 and 3. 

Sioux Valley (TC04-044) - Confidential documents - Answer to Interrogatory No. 
4(a)(i) states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5 (a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

S tockhoIm(TC04-062) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to Non Disclosure Agreements (NDAs). 
Same for 4(a)(ii); S(a)(xiv); 5(a)(xv); S(a)(xvi). 
Answer to Interrogatory No. 13(g) and Q - information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to NDAs. 

Tri-County (TC04-084) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); S(a)(vi). 
Interrogatory No. 16(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

Valley (TC04-050) - Confidential documents - Answer to Interrogatory No. 4(a)(i) states 
prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 
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19. 

20. 

21. 

Venture (TC04-060) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to Non Disclosure Agreements (NDAs). 
Same for 4(a)(ii); S(a)(xiv); 5(a)(xv); 5(a)(xvi). 
Answer to Interrogatory No. 13(g) and (h) - information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to 

NDAs. 

Western (TC04-053) - Con$dential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(v); 5(a)(vi). 
Answer to Interrogatory No. 16(a) - information obtained pursuant to NDAs. 
Response to Request for Production No. 3 - documents obtained pursuant to NDAs. 

West River (TC04-061) - Confidential documents - Answer to Interrogatory No. 4(a)(i) 
states prices obtained pursuant to nondisclosure agreements (NDA). 
Same for 4(a)(ii); 5(a)(xiv); 5(a)(xv); 5 (a)(xvi). 
Answer to Interrogatory No. 13(g) and (h) - information obtained pursuant to NDAs. 
Response to Request for Production No. 2 and 3 - documents obtained pursuant to NDAs. 

If your objection was that the information was confidential or proprietary, please 
immediately provide these documents by email if you have them in electronic format, by fax if 
you do not have them in an electronic format and by Next Day Delivery. 

Every Petitioner has objected to providing cost information, claiming they signed a 
nondisclosure agreement with vendors. With the execution of the Confidentiality Agreement, 
the cost information should also be provided even though a nondisclosure has been signed. I 
have no objection if you redact the names of the vendors fiom the names of the cost information 
when you provide it. At least one company has expressed a concern that if the information is 
provided in electronic format, there may be formulas that are subject to a nondisclosure 
agreement. In those cases, simply provide me the paper copy. 

As to the testimony, I have noted that I did not receive all confidential documents. By 
way of example, in the testimony of Tom Bullock, I did not receive Exhibit 1. I am still 
reviewing the testimony. However, I would ask that if you withheld any documents as part of 
the testimony claiming confidentiality, that you provide them to me based on my executed 
Confidentiality and Protective Agreement. 
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If anyone contends that they still cannot provide this cost information, let me know so we 
can bring the matter before the Commission as, quite frankly, I do not see how Petitioners can 
meet their burden without providing the raw cost information. 

Sincerely, 

Talbot J. ~ ieczorek  

Rolayne Wiest VIA FAX 1-605-773-3809 
David Gerdes VIA FAX 1-605-224-6289 
Richard Coit VIA FAX 1-605-224-1637 
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JUN 1 4 2004 
BEFORE THE PUBLIC UTILITIES COMMISSION SOUTH DAKOTA 

OF THE STATE OF SOUTH DAKOTA UTklTlES COMMISSION 

IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF fj 2 5 1 (b) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-025; TC04-038; TC04-044 
though TC04-056; TC04-060 tluough TC04- 

062; TCO4-077; TC04-084; and TC04-085 

BRIEF IN SUPPORT OF INTERVENOR'S 
MOTION TO COMPEL DISCOVERY OR IN 

THE ALTERNATIVE TO STRII(E 
PETITIONER'S PRE-FILED TESTIMONY 

REGARDING COSTS 

Intervenor, WWC Wireless, LLC, by and through its attorney, Talbot J. Wieczorek, of 

G~ulderson, Palmer, Goodsell & Nelson, LLP, hereby submits tlis brief in support of its Motion 

to Compel Discovery or In The Alternative To Strike Petitioner's Pre-file Testimony Regarding 

Costs. 

FACTS 

On April 29,2004, Intesvenor Western Wireless, LLC, served upon all Petitioners 

Information Requests. All Petitioners responded to several of the aforementioned requests by 

asserting that the information requested would not be produced as it was subject to noildisclosure 

agreements. After receiving Petitioners responses wlich asserted confidentiality as tlle basis for 

not disclosing pertinent information, Western Wireless, LLC executed a Confidentiality 

Agreement covering the same information. See Confidentiality Agreement attached as Exhibit 1. 

Upon exemtion of the agreement, Westein Wireless, LLC requested that Petitioners 

provide the confidential documents that were previously withheld. See May 21, 2004 

con-espondence attached herein as Exhibit 2. Westein Wireless, LLC requested immediate 



production as this information is necessary to ensure that the proffered testimony addresses all 

issues. j& Petitioners have never responded to this May 2 1 letter. Nor has the infoilnation been 

provided in conjunction with any subsequently served information requests. 

To illustrate, the subject requests and respective responses follow. 

INTERROGATORIES AND REQUESTS FOR PRODUCTION BASED ON 
PREVIOUSLY SERVED DISCOVERY REQUESTS 

All Petitioners were asked to provide the following and responded as follows: 

4. Provide the following information relative to the development of the rec~u-ring cost 
estimate in YOLK petition: 

a. Explain in detail the metl~odology and inputs used to develop the recuming 
cost estimate made in YOLK petition. 

RESPONSE: Petitioner estimated the monthly rec~ming costs as follows: 

i. Rec~u-sing Service Order Administration ("SOA"): Cost estimates 
were based on a compilation of SOA services price lists fi-om firms 
providing a~ltomated SOA services. The estimated prices were 
obtained pursuant to nondisclosure agreements ("NDA") and 
therefore Petitioner cannot provide the requested information 
at this time. Petitioner will see permission fi-om vendors to 
provide infomation subject to the confidentiality mles of the 
Commission. As Petitioner has not entered into any contracts for 
SOA services, film pricing cannot be provided. 

ii. Rec~ming LNP Query Costs Per Month: Estimates were based on 
the assumption that Petitioner would be assessed the monthly 
minim~un for this service based upon the database provider's 
contract for query sewice. The estimated process were obtained 
pursuant to NDAs, and therefore Petitioner cannot provide the 
requested information at this time. Petitioner will seek 
permission fi-om vendor(s) to provide the requested information 
s~lbject to the confidentiality ndes of the Cornmission. As 
Petitioner has not entered into any contracts for SOA services, firm 
pricing cannot be provided. 

5. Provide the following information relative to the development of the non-rec~u-ring 
cost estimate made in your petition: 
Explain in detail the methodology and inputs used to develop the 
non-recussing cost estimate made in y o u  petition. 

RESPONSE: Petitioner estimated the non-rec~ming costs as follows: 



(iv) Non-Recwring Service Order Administration Cost Estimates 
were based on a compilation of SOA services price lists fi-om 
firms providing alltomated SOA services. The cost estimate 
represents the anticipated start-~lp costs to ~ltilize a~ltomated 
services to update the LNP databases. The sample pricing 
scenarios were obtained, by Petitioner's consultant, under 
NDAs and, therefore, Petitioner cannot provide the requested 
in formation at this time. Petitioner will seek permission fi-om 
the vendors to provide the infolination s~lbject to the 
confidentiality rules of the Coimissioi~. As the Petitioner has 
not entered into any contracts for SOA service, firm pricing 
cannot be provided. 

(v) Non-rec~ming LNP Query Set Up: Non-rec~u-ring LNP Query 
set-LIP cost estimates were based on a compilation of SOA 
services price lists from firms providing altomated SOA 
services. The cost estimate includes estimated staihzp costs 
levied by the SOA provider to utilize its services and dip its data 
base. The estimated prices were obtained pursuant to 
nondisclosure agreements and therefore Petitioner cannot 
provide the requested information at this time. Petitioner will 
seek permission fi-om vendors to provide the information s~lbject 
to the confidentiality ndes of the Commission. As Petitioner has 
not entered into any contracts for SOA services, finn pricing 
cannot be provided. 

(vi) SOA Non-rec~ming Set Up Charge: Costs for set-LIP charge 
were included. Non-recrul-ing SOA set LIP cost estimates were 
based on a compilation of SOA services price lists from finns 
providing automated SOA services. The cost estimate includes 
estimated startup costs levied by the SOA provider to ~ltilize its 
services and dip its data base. The estimated prices were 
obtained pursuant to nondisclosure agreements and 
therefore Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission from 
vendors to provide the information s~lbject to the confidentiality 
rules of the Commission. As Petitioner has not entered into any 
contracts for SOA services, firm pricing cannot be provided. 

(vii) Non-Recurring Connection Costs with LNP Database Estimates 
were based on a compilation of SOA services price lists fi-om 
several firms providing automated SOA services. The cost 
estimate represents the anticipated start-up costs levied by 
the SOA provider to access their database. Generally, these 
non-recurring costs are driven by the number of SS7 Point 
Codes or OCNs. The sample pricing scenarios were obtained 
under NDA from Syniverse and Verisign. As the Petitioner 



(xiv) 

(xv) 

(xvi) 

has not entered into any contracts with these or any SOA 
entities, firm pricing cannot be provided. 
Non-Recurring Service Order Ad~nhistration Cost Estimates 
were based on a compilation of SOA services price lists fiom 
firms providing automated SOA services. The cost estimate 
represents the anticipated start-LIP costs to ~ltilize automated 
services to ~~pda t e  the LNP databases. The sample pricing 
scenarios were obtained under NDAs and, therefore, 
Petitioner cannot provide the requested information at this 
time. Petitioner will seek permission from the vendors to 
provide the information s~bject  to the confidentiality 1-ules of the 
Commission. As the Petitioner has not entered into any contracts 
for SOA service, fmn pricing cannot be provided. 
Non-Recurring LNP Query Cost Estimates were based on a 
compilation of SOA services price lists from firms providing 
attomated SOA services. The cost estimate represents the 
anticipated start-LIP costs to ~~t i l i ze  SOA services to dip the 
database. The estimated prices were obtained pursuant to 
NDAs and, therefore, Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission fiom 
the vendors to provide the infonnation s~~bject  to the 
confidentiality rides of the Coinmission. As the Petitioner has 
not entered into any contracts for SOA services, film pricing 
cannot be provided. 
Non-rec~u-ring Connection Costs with LNP Database Estimates 
were based on a compilation of SOA services price lists from 
firms providing a~~tomated SOA services. The cost estimate 
represents the anticipated start-LIP costs to access the database. 
Generally, these non-rec~u-ring costs are driven by the n ~unber of 
SS7 Point Codes or OCNs. The estimated prices were 
obtained under NDAs and therefore Petitioner cannot 
provide the requested information at this time. Petitioner will 
seek permission from the vendors to provide the infonnation 
subject to the confidentiality ides of the Commission. As the 
Petitioner has not entered into any contsacts for SOA service, 
firm pricing cannot be provided. 

13. (g) For the monthly recurring "Service Order Administration" cost, explain the , 

specific nature of the cost including vendor name, fixed and variable cost 
components, and forecasted transaction vol~unes. 

RESPONSE: The Petitioner has not chosen a Service Order 
Administrator (SOA) vendor. The Petitioner is considering vendors with 
automated SOA processes. Typically, SOA charges include startup charges 
and monthly rec~ming usage charges with a minim~un monthly usage fee. 
SOA information was obtained by Petitioner's consultant, pursuant to 



NDAs and, therefore, Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission fiom the vendors 
to provide the infoimation subject to the confidentiality mles of the 
Commission. 

For the montldy recussing "LNP Queries" cost, explain the specific n a b e  of 
the cost including vendor name, fixed and variable cost, and forecasted 
transaction volumes. 

RESPONSE: The Petitioner has not chosen a Service Order Adrniilistrator 
(SOA) vendor. The Petitioner is considering vendors with a~~tomated SOA 
processes. Typically, SOA charges include a monthly recuiring LNP query 
charge with a minimtun moiltldy charge. The actual montldy rec~ming fees 
are dsiven by LNP query volumes. The Petitioner is ass~uning all 
originating local calls will be dipped. The Petitioner is ass~uning that each 
access line will originate approximately seven (7) to eight (8) calls per day. 
At this volume, the Petitioner estimates that the LNP query charges will 
exceed the ininim~m monthly arnormt. SOA information was obtained, 
by Petitioner's consultant, pursuant to NDAs and, therefore, Petitioner 
cannot provide the requested information at this time. Petitioner will 
seek permission fiom the vendors to provide the information s~bject  to the 
confidentiality mles of the Commission. 

16. Regarding Exhibit 1 "Total Estimated LNP Non-rec~ming and Rec~uring Costs": 

(a) For the "SOA Monthly Cllarge", identify the specific nahu-e of the cost 
including vendor name, fixed and variable cost components, and forecasted 
transaction vol~une. Also state whetller this is the most cost efficient 
method you are aware of to implement SOA fimctionality for the volume of 
poi-ts in YOLK forecast. 

RESPONSE: 

(a) Petitioner has not chosen a Seivice Order Adrniilistrator (SOA) vendor. 
Petitioner is considering vendors with alltomated SOA processes. Typically, 
SOA charges incl~~de s t m ~ p  charges and monthly rec~ming usage clmges 
with a minimtun montldy usage fee. SOA information was obtained 
pursuant to NDAs and therefore Petitioner cannot provide the requested 
information at this time. Petitioner will seek permission fiom the vendors to 
provide the information s~~bject  to the confidentiality rules of the Commission. 
At the time of preparation of Exlibit 1, Petitioner was aware of only these 
SOA estimates. As Petitioner contin~~es to explore the cost factor, Petitioner 
has found that there may be less costly methods and is c~mently exploring 
them. 



18. What is the gross switch investment, acc~unulated depreciation, and net book value 
of y o ~ u  existing switches? 

RESPONSE: 
Response withheld as proprietary and confidential information 

19. Identify all capital investments made in your switching eq~~ipment in the 2001,2002, 
2003 and to date in 2004. 

RESPONSE: 
Response withheld as proprietary and collfidential ~dosmation. 

21. Explain how funds received for Local Switcl~lg Support fiom the High Cost Fmd 
are used by your company and why they shouldn't be used to offset the cost of local 
n~unber portability so that yaw services are "reasonably comparable to those 
services provided in ~u-ban areas. . ." 

RESPONSE: 
Petitioner objects to t h s  q~~estion as calling for information that is not relevant to the 
c~m-ent proceedings. Response withheld as proprietary and confidential information. 

REQUEST FOR PRODUCTION #3: 
Provide any vendor quotes you have obtained for any of the following claimed LNP 
costs: 

Switch Upgrade Costs 
LNP Query Costs 
LNP Software Feahu-es 
Technical Implementation and Testing 
Marketing/Infonnational Flyer 
Additional Vendor Fees 
Billings/Customer Care Software Upgrades 
SOA Non-Rec~u-ring Setup Charge 
SOA Monthly Charge 
Translations 
Service Order Administration 
Additional Software Feat~u-es 
Featwe Activation 

RESPONSE: The documents in response to this request were obtained pursuant to 
NDAs and therefore Petitioner cannot provide them. Petitioner will seek pesmission 
fiom the vendors to provide the responsive doc~unents subject to the confidentiality mles 
of the Commission. 



ARGUMENT 

SDCL 5 15-6-26(a) permits a party to seek discovery by written interrogatories ~mder 

SDCL 5 15-6-33, and request for production of documents ~ulder SDCL 5 15-6-34. SDCL 5 15- 

6-26(b) sets the general scope of discovery. "Unless otherwise limited by order of the co~lrt," a 

party may seek discloswe of, "any matter, not privileged, which is relevant to the s~lbject matter 

in the pending action," whether admissible or not. Id. 

Moreover, the scope of discovery is to be broadly constsued. Kaasup v. St. Pat11 Fire and 

Marine Ins. Co., 436 N.W.2d 17, 19 (S.D. 1989). "A broad constl-clction of the discovery rules is 

necessary to satisfy the three distinct purposes of discovery: (1) nassow the issues; (2) obtain 

evidence for use at trial; (3) secure information that may lead to admissible evidence at trial." 

Id citing 8 C. Wright and A. Miller, Federal Practice and Proced~u-e, 5 200 1 (1 970). 2 3  

. . . the deposition-discovery rules are to be accorded a broad and liberal 
treatment. No longer can the time-honored cry of "fisling expedition" sewe to 
preclude a party from inquiring into the facts ~u~derlying l i s  opponent' s case. 
Mutual knowledge of all the relevant facts gathered by both parties is essential to 
proper litigation. To that end, either pasty may compel the other to disgorge 
whatever facts he has in his possession. The deposition-discovelyy procedwe 
simply advances the stage at which the disclosure can be compelled from the time 
of trial to the period preceding it, t l ~ ~ l s  red~lcing the possibility of surprise. BLI~ 
discovery, like all matters of procedure, has ultimate and necessary boundaries. 

I<aamp, 436 N.W.2d at 20. Under tlis broad discovery p~uview, unless privileged, all relevant 

matters are discoverable. Id. Intervenor Western Wiseless, LLC sr~bmits that the information 

req~lested both through intei-rogatories and req~lests for production of documents is properly 

s~lbj ect to discovery. 

The information requested is directly relevant to the issues pending before the 

Commission. Petitioners have requested a suspension or modification of the requirements found 

~ulder 47 U.S.C. $5 251(f) and 251(c). South Dakota Codified Law 5 49-3 1-80 grants the 



Colmnission the authority to a~~thorize a suspension or inodification of any of the req~~isements 

of 47 U.S.C. $ 5  25 1(f) and 25 l(c). It specifically states, 

Suspension or modification to canier with small service area. Consistent with 47 
U. S .C. § 25 1 (f)(2) as of Jan~~ary 1, 1998, the commission may grant a suspension 
or inodification of any of the intercolmection or other req~~irements set foi-th in 47 
U.S.C. $8 251(b) and 251(c), as of Jan~lary 1, 1998, to any local exchange carrier 
which serves fewer than two percent of the nation's s~~bscriber lines installed in 
the aggregate nationwide. Any such carrier shall petition the commission for the 
suspension or modification. The coimnission shall grant the petition to the extent 
that, and for such duration as, the commission deteimines that the req~~ested 
suspension or modification is consistent with the p~~b l i c  interest, convenience, and 
necessity and is necessary: 

(1) To avoid a significant adverse economic impact on users of 
telecoimnunications services generally; 

(2) To avoid imposing a requirement that is ~md~lly economically 
burdensome; or 

(3) To avoid imposing a req~lirement that is technically infeasible. 

The cormnission may suspend enforcement of the req~~ireinent or req~~irements 
identified in the petition pending final action on the req~~ested suspension or 
inodification. 

The Eighth Circuit Co~u-t of Appeals has succinctly stated that the plain meaning of the 

aforementioned statutes, ". . .req~~ires the party malting the req~~est  to prove that the 

req~~est meets the three prereq~~isites.. . ." Iowa Utilities Board v. Federal 

Comnm~ications Commission (Iowa II), 219 F.3d 744, 762 (8th Cir. 2000), reversed in 

part on other grounds by, Verizon Coinm~ulications, Inc. v. Fed'l Comm~ulications 

Coinm'n, 535 U.S. 467 (2002). 

As a result, Petitioners bear the b~xden of deinonstrating a significant adverse econoinic 

impact or ~uld~le  economic b~u-den. Id. Petitioners have refused to produce the econoinic 

infomation upon which they relied in support of these claims. See above Responses to 

Information Req~lests. Petitioners' basis for their prod~~ction denial has since been c~u-ed by 

Lntervenor Western Wireless, LLCYs execution of the Confidentiality Agseement. See Exhibit 1. 



Intervenors are entitled to this infolmation under the broad gambit of the discovery rules 

governing this matter. Kaamp, 436 N.W.2d at 20. Therefore, Intervenors respectfillly req~lest 

the Colnrnission compel Petitioners production of the information requested. 

In the altesnative, Intervenors req~lest that should Petitioners fail to product information 

which supports their claims of significant adverse economic impact or undue economic b~u-den, 

that the Collvnission strike Petitioners pre-file testimony regarding costs. 

Petitioners bear the busden of demonstrating and establishing the economic basis wllich 

would justify a suspension or modification. Iowa 2,219 F.3d at 762. If Petitioners are allowed 

to assert economic b~xdens witllo~lt demonstrating the information that they have relied upon to 

establish such b~u-dens, Intervenor is left in a position where it is unable to thorougldy evaluate 

the basis of the Petitioners' assertions. Allowing Petitioners to assert an econoinic busden 

witho~lt demonstrating any proof of that bmden would allow for their ~uljust ability of presenting 

financial information with no credible basis. Witl~out affording Intervenor an oppo~hulity to 

review and cross-examine regarding the basis for the economic b~u-den assertions, renders 

Intesvenor completely unable to refi~te the ultimate issue in tllis matter. Therefore, Intervenor 

req~lests that should Petitioners fail to prod~lce the information wllich s~pposts their claims of 

economic busdens, of any pre-filed testimony be stricken as speculative witllo~lt s~lpport. 

In conclusion, Intervenor respectfidly requests tlris Co~u-t compel Petitioners' production 

of the information which would satisfy the aforementioned intessogatories and requests for 

production. Production of tlis infomation is appropriate beca~lse it is directly relevant to the 

ultimate issue in this matter. In the alternative, should Petitioners fail to produce the requested 

information, then Intervenor respectftllly req~lests that this Co~u-t strike any pre-filed testimony 

regarding economic burdens as unfo~ulded. 



Dated this ( day of June, 2004. 

GUNDERSON, PALMER, GOODSELL 
& NELSON, LLP 

PO Box 8045 
Rapid City SD 57709 
605-342-1078 
Fax: 605-342-0480 



The undersigned certifies that on the day of J~ule, 2004, I sesved a true and 
correct copy of the foregoing BRIEF IN SUPPORT OF INTERVENOR'S MOTION TO 
COMPEL DISCOVERY OR IN THE ALTERNATIVE TO STRIICE PETITIONER'S 
PRE-FILED TESTIMONY REGARDING COSTS by elnail and NEXT DAY DELIVERY 
to: 

dprogers@riterlaw.com 
Dada Pollrnan Rogers 
Rites, Rogers, Wattier & Brown 
3 19 So~lth Coteall Street 
PO Box 280 
Piesse, SD 57501 
Attorney for: 
Kennebec Telephone Co. 
Sio~w Valley Telephone Co 
Golden West, Vivian Telephone Co and Kadolta 
A r m o ~ ~ ,  Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford M~ulicipal Telephone Company 
McCoolt Cooperative Telephone Company 
Valley Telecomm~mications Cooperative Association, h c .  
City of Faith Telephone Company 
Midstate Communications, h c .  
Western Telephone Company 
Interstate Telecomm~mications Cooperative, Inc. 
Alliance Comm~mications Inc. and Splitrock Propei-ties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Comm~mications Cooperative 
West River Cooperative Telephone Company 
Stocld~olm-Strandb~~g Telephone Company 
Tri-County Telcom 
Cheyenne Sio~lx Tribe 

jdlarson@santel.net 
Jeffiey D. Larson 
Larson and Nipe 
205 Durnont Avenue 
PO Box 277 
Woonsocltet, SD 573 85-0277 
Attorney for: 
Santel Comn~mications 



rjhl@brooIcings.net 
Richasd J. Helsper 
100 22nd Aven~le, Suite 200 
Broolungs SD 57006 
And 
Benjamin Dicltens 
Bloostoa, Mordltofsy 
2120 L. Street, NW #300 
Waslington, DC 20037 
Attorneys for: 
Broolungs Municipal Utilities d/b/a Swiftel Comnm~u~catioas 

jcremer@midco.net 
James Valley Cooperative Telephone Company 
James Cremer 
Bantz, Gosch & Cremes 
3 05 6" Aven~le, SE 
PO Box 970 
Aberdeen, SD 57402 
Attorney for: 
James Valley Cooperative Telephone Company 

dag@magt.com 
David Gerdes 
503 S. Pierre Street 
Pierre, SD 57501 
Attorney for: 
Midcontinent 

richcoit@sdtaonline.com 
Richard Coit 
SD Telecomm~mications Assoc. 
PO Box 57 
320 E Capitol Ave 
Pielre SD 57501-0057 
Attorney for: 
So~ltll Dakota Telecolmn~mications Assoc. 



South Dakota Telecommunications Association 
PO Box 57 1 320 East Capitol Avenue Pierre, SD 57501 
605/224-7629 ri Fax 605/224-1637 sdtaonline.com 

Rural roots, global connections 

June 14,2004 

Ms. Pamela Bonrud, Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Ave. 
State Capitol Building 
Pierre, SD 57501 

RE: Petitions for Suspension and/or Modification of LNP, Dockets TC04-025, 038, 
044, 045, 046,047, 048, 049, 050,051,052, 053,054,055,056,060,061,062, 077, 
084, and TC04-085. 

Dear Ms. Bonrud: 

Enclosed you will find for filing in the above referenced Dockets, the prefiled Rebuttal 
Testimony of witness Steven E. Watkins. This testimony is filed on behalf of SDTA and also is 
filed on behalf of each of the below listed rural local exchange carriers, as of their prefiled 
testimony. 

Kennebec Telephone Company 
Santel Communications Cooperative 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative 
Vivian Telephone Company 
Kadoka Telephone Company 
Armour Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative 
Alliance Communications Cooperative, Inc. 
Splitrock Properties, Inc. 



TC04-056 - RC Communications, Inc. 
Roberts County Telephone Cooperative Association 

TC04-060 - Venture Communications Cooperative 
TC04-061 - West River Cooperative Telephone Company 
TC04-062 - Stockholm-Strandburg Telephone Company 
TC04-077 - James Valley Cooperative Telephone Company 
TC04-084 - Tri-County Telcom, Inc. 
TC04-085 - Cheyenne River Sioux Tribe Telephone Authority 

You will also find enclosed a certificate of service verifying service of this document on counsel 
for the other intervening parties. 

Thank you for your assistance in filing and distributing these documents. 

Richard D. Coit 
Executive Director and General Counsel 
SDTA 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 
JUN I 4 2004 

IN THE MATTER OF THE PETITIONS FOR ) 
SUSPENSION OR MODIFICATION OF 1 UTH DAKGr'A P&@~,JG 
3 251(b)(2) OF THE COMMUNICATIONS ) TBLITIES COh4k$lB610N 
ACT OF 1934 AS AMENDED 1 

Kennebec Telephone Company 
Santel Communications Cooperative 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative 
Vivian Telephone Company 
Kadoka Telephone Company 
Armour Independent Telephone Company 
Bridgewater-Canistota Independent Telephone Company 
Union Telephone Company 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative 
Alliance Communications Cooperative, Inc. 
Splitrock Properties, Inc. 
RC Communications, Inc. 
Roberts County Telephone Cooperative Association 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
James Valley Cooperative Telephone Company 
Tri-County Telcom, Inc. 
Cheyenne River Sioux Tribe Telephone Authority 

REBUTTAL TESTIMONY OF 

STEVEN E. WATKINS 

Submitted on behalf of above Rural Local Exchange Carriers and 
the South Dakota Telecommunications Association 

June 14,2004 



Please state your name, business address and telephone number. 

My name is Steven E. Watkins. My business address is 2120 L Street, N.W., Suite 520, 

Washington, D.C. 20037. My business telephone number is (202) 296-9054. 

On whose behalf are you testifying? 

I am testifying on behalf of the rural local exchange carriers that are the petitioning par- 

ties in dockets captioned above (to be referred to as the 'Tetitioners") and the South 

Dakota Telecommunications Association. 

Have you previously submitted testimony in these proceedings? 

Yes. I submitted direct testimony on May 14,2004 in these dockets (to be referred to as 

'Watkins Directyy). 

What is the purpose of your Rebuttal Testimony? 

The primary purpose of this Rebuttal Testimony is to respond to the Direct Testimony 

filed by Ron Williams on behalf of Western Wireless. 

Do you have any initial comments relative to these dockets? 

Yes. Only one wireless carrier filed testimony in these proceedings, even though there 

must be other wireless carriers operating in South Dakota. 

To what do you attribute this lack of interest in LNP in South Dakota by wireless 

carriers other than Western Wireless? 

The fact that other wireless carriers have decided not to participate in this proceeding and 

not to submit testimony is consistent with the general observations and conclusions in my 

Direct Testimony that there are few, if any, wireline end users in rural South Dakota that 

actually want to abandon, or would abandon, their wireline service and port their wireline 

number for use solely in connection with wireless service. There is no real demand for 
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intermodal porting in rural South Dakota and the lack of participation is more evidence of 

that fact. As such, the other wireless carriers seem to accept and to understand that de- 

mand for intermodal LNP would be non-existent or small in rural South Dakota areas, 

and therefore have apparently concluded that spending their time and resources attempt- 

ing to force, merely on principle, an unnecessary LNP requirement on rural LECs would 

lack a business purpose. 

Similarly, I would like to add that Western Wireless has also previously con- 

cluded in comments filed with the Federal Communications Commission ("FCC") that 

"LNP is unnecessary to further competition." Reply Comments of Western Wireless 

filed October 21,2001, in WT Docket No. 01-1 84 at pp. 2-5 (a proceeding in which Ver- 

izon Wireless was seeking partial forbearance of LNP requirements). Western Wireless 

noted that, as a provider of conventional cellular and wireless local loop services, "West- 

ern is making significant inroads competing against wireline service providers -- without 

offering LNP." Id. Western Wireless went on to state that "there is no evidence to sug- 

gest that the inability of CMRS customers to port their numbers is an impediment to 

changing service providers." Id. at p. 5. 

Do you have any initial comments about Mr. Williams' direct testimony? 

Yes. Mr. Williams' testimony is simply incorrect on several points and, therefore, his 

discussion would be misleading if accepted without review: 

II Mr. Williams confuses a waiver request before the FCC pursuant to the FCC's local 

number portability ("LNP") rules in contrast to a suspension proceeding before a state 

commission pursuant to the broad protections that Congress provided in Section 251(f)(2) 

of the Act for small telephone companies and their rural customers. 
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In reviewing what Mr. Williams considers to be the standards for review pursuant to a 

Section 251 (f)(2) proceeding, Mr. Williams incorrectly references discussion by the FCC 

that the Courts have rendered inapplicable. The Courts have concluded that the conclu- 

sions contained in Mr. Williams' discussion are contrary to the protections Congress set 

forth in the Act. 

Mr. Williams questions whether there are LNP routing issues, but then presents incon- 

sistent testimony that illustrates the same unresolved issues that I set forth in my direct 

testimony regarding some new routing arrangement that would have to be established af- 

ter a number is ported. The FCC's confusing statements cannot be reconciled with the 

facts that I will explain more fully in this Rebuttal Testimony. 

Mr. Williams discussion of routing issues is, in reality, merely an attempt to impose 

extraordinary and unfair transport obligations on the rural LECs far beyond those that ac- 

tually apply. The comments of Western Wireless have more to do with burdening the 

rural LECs with transport than with any interest in LNP. This may also explain why 

Western Wireless is the sole wireless carrier participating in this proceeding. 

Are there any relevant issues that are missing from Mr. Williams Direct Testimony? 

Yes. Any discussion of the subject of the adverse economic impact on customers (the 

first suspension criterion in Section 251(f)(2) of the Act) in South Dakota is glaringly ab- 

sent from his testimony. While Mr. Williams discusses the economic burden on the 

Petitioners, he fails to address the adverse economic impact on users of telecommunica- 

tions services in rural areas of South Dakota. See 47 U.S.C. tj 251(f)(2)(A)(I) His 

testimony completely disregards the significant adverse economic impact on users in jux- 

taposition to the absence of demand or any potential benefit of implementation of LNP in 
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rural areas of South Dakota. 

Q9: How have you organized the remainder of your Rebuttal Testimony? 

A: For ease of review by the Commission and the parties, the remainder of my Rebuttal Tes- 

timony will follow, to the extent that is possible, the order of issues presented in Mr. 

Williams' testimony. 

Q10: Do you have any comments regarding Mr. Williams' discussion at p. 3 of a "juris- 

diction issue regarding waivers to LNP Implementation?" 

A: Mr. Williams' conclusions are incorrect in his response on p. 3 of his Direct Testimony. 

First, Mr. Williams discusses waiver requests before the Federal Communications Com- 

mission, not suspension requests before a state commission. (He then cites Section 332 

of the Act to suggest some authority, but Section 332 provides authority for the FCC to 

establish physical, direct connections with local exchange carriers for wireless carriers, 

irrelevant to the issues in this proceeding). 

With respect to a suspension request, there is no question that this Commission 

possesses jurisdiction pursuant to Section 25l(f)(2) of the Communications Act of 1934, 

as amended ("Acty'). Section 251(f)(2) relates to requests to state commissions for sus- 

pension or modification of requirements in Section 251(b) and (c) of the Act, including 

the LNP requirement. Mr. Williams spends several pages, beginning on p. 6, discussing 

the criteria in the Act regarding Section 25 1 (f)(2) proceedings. 

In contrast, the FCC's narrow waiver request rules are intended only to address 

situations where there are circumstances beyond the control of a carrier that require some 

delay in implementation of LNP. Those set of waiver considerations are completely 

separate and unrelated to the considerations set forth in Section 25 1 (f)(2) of the Act. 
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Pursuant to Section 25 1 (f)(2), the Petitioners seek a suspension or modification, 

not an FCC waiver, as is clearly their right under this statutory provision, and such re- 

quests are clearly a matter to be filed with and resolved by state commissions, not the 

FCC. Moreover, the Petitioners have not sought waiver of any Section 25 1 (b)(2) re- 

quirement, so the use of this word by Mr. Williams is both incorrect and misleading. 

Contrary to Mr. Williams' suggestion that the FCC "asserted jurisdiction," there 

is no opportunity for the FCC to assert its jurisdiction in a Section 251(f)(2) matter, and 

the FCC has previously and specifically recognized state commissions' authority to grant 

suspensions fiom implementation of LNP. In 1997, the FCC specifically cited, a 
LNP order, Section 25 1 (f)(2) and noted that if state commissions exercise their authority 

to suspend, "eligible LECs will have sufficient time to obtain any appropriate Section 

25 1 (f)(2) relief as provided by the statute." In the Matter of Telephone Number Portabil- 

ity, First Memorandum Opinion and Order on Reconsideration, 12 FCC Rcd 7236 (1997) 

("'Number Portability Reconsideration") at 7302-03. There has been no reversal of t h ~ s  

state commission authority. 

Q1 1: On pages 4-5 and 10-11 of his Direct Testimony, Mr. Williams notes LNP suspen- 

sion activity in other states. What comment do you have regarding this activity in 

other states? 

A: Based upon information published by Neustar (dated May 20,2004), there is LNP sus- 

pension activity in at least 35 states. The status of that activity in each state is different 

and is based on the facts and circumstances of the carriers in those states and the specific 

requests of those carriers. In any event, the majority of those states that have pending 

suspension requests have granted some relief to the rural LECs seeking suspension. 
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Whde an exact count is difficult, on May 20,2004, there appeared to be 28 states in 

which requests are still pending or some form of the requests had been granted. Never- 

theless, it appears that 18 of the 35 states have granted either a specific suspension or an 

interim suspension while the matter is further studied. Far fkom Mr. Williams attempted 

portrayal, the majority of the states have found merit in suspending LNP obligations for 

the smaller LECs. And for those states that may have denied the requests, it is not sur- 

prising that the state commissions in such states may have been misled by the FCC's less 

than adequate handling of its confusing LNP orders or the consequences of the unre- 

solved issues. 

In any event, the activity in other states is based on the specific circumstances of 

those states. I would urge the Commission and the parties to focus on the policy, facts, 

public interest, and impact on consumers as it relates to LNP suspension in South Dakota. 

This Commission is in the best position to review these facts as they relate to the rural 

users in South Dakota, and the Commission is in the best position to determine the public 

interest with respect to those users. 

On page 4 of his testimony, Mr. Williams notes FCC action regarding North- 

Eastern Pennsylvania Telephone Company ("NEP"). What relevance does this ac- 

tion at the FCC have with respect to a state suspension proceeding? 

None. The facts and circumstances of the NEP matter are unrelated to those related to a 

suspension request or the issues related to the South Dakota Petitioners. As I already ex- 

plained above, an FCC waiver matter is very much different ftom one that will review the 

criteria in the Act under Section 25 1 (Q(2). The NEP matter was a request for temporary 

waiver before the FCC; NEP is implementing LNP; NEP needed more time as a result of 
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the failure by its equipment manufacturer to deliver necessary functionalities associated 

with new soft switch installations. While the FCC did not grant the waiver request, it 

nevertheless gave NEP additional time to get in order the necessary hardware and soft- 

ware with its equipment manufacturer. In any event, it was not a suspension request 

pursuant to Section 25 1 (f)(2) of the Act. 

On page 10 of his direct testimony, Mr. Williams notes a statement by the Pennsyl- 

vania Commission. Do you have any comment? 

Yes. What Mr. Williams fails to point out is that the Pennsylvania Commission, in the 

proceedings cited by Mr. Williams, granted suspension of certain Section 25 1 (b) and (c) 

interconnection requirements for a large number of small LECs in Pennsylvania contrary 

to that which is implied by the testimony of Mr. Williams. 

What is your reaction to Mr. Williams' statement at p. 5 that "all LECs have known 

since 1996 that they would be required to provide LNP"? 

Even if this observation were true, it is not relevant to these proceedings because Section 

251(f)(2) of the Act gives the Petitioners the right to file suspension petitions and it im- 

poses no time constraints on when such suspension petitions must be fled. In any event, 

I disagree with the implication. Although the Act contains an LNP provision, there was 

no LNP requirement until the FCC developed implementation rules (notwithstanding the 

fact that these rules are still incomplete). Further, for carriers outside of the top 100 

MSAs, such as the Petitioners, there was no LNP requirement until the Petitioners re- 

ceived a specific request for LNP. Thus, Petitioners could not know that they might be 

required to implement LNP until they were asked to do so. 

Even once various wireless carriers like Western Wireless requested LNP, it was 
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not at all clear that the requests complied with the FCC's rules. In fact, it took the FCC 

eleven months to "clarify" the meaning of its rules after the wireless carriers admitted un- 

certainty. It is difficult to understand how Western Wireless can argue that the 

Petitioners should have known in 1996 that they had an obligation to port numbers to 

wireless carriers when no wireless carrier had made a request for number portability until 

2003 and the FCC needed eleven months to "clarify" the obligation that Western Wire- 

less contends is so apparent. 

Moreover, a factual review of the record before the FCC demonstrates that no one 

could have anticipated the FCC would reach the novel conclusions reflected in the Nov. 

10 Order. Many very difficult issues associated with intermodal porting have been iden- 

tified and studied by both the FCC and the industry worlung group selected by the FCC 

and, even currently, there has been no proposal or recommendation to resolve these in- 

termodal porting issues. consequently, there could not have been any reasonable 

expectation that the FCC would disregard the record and its own announced process and 

order intermodal LNP as described in the Nov. 10 Order. 

I will address additional aspects of the Nov. 10 Order later in this Rebuttal Testi- 

mony and explain why the Order represents a significant departure from the FCC's 

previously announced approach to the establishment of new requirements and how some 

of the FCC's statements make no sense when compared with the facts. I devote several 

pages of my Direct Testimony to the background of the sequence of events and/or lack of 

action that led to the Nov. 10 Order and explain why no one could have anticipated the 

FCC's action. Watkins Direct at pp. 15-35. 

On pp. 6-7 of his Direct Testimony, Mr. Williams sets forth his view of the standards 
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Congress intended for a Section 251(f)(2) proceeding and sets forth the FCC's de- 

scription of the meaning of "undue economic burden." Are his views correct? 

No. Mr. Williams has misstated applicable law. The FCC attempted to invoke an im- 

proper interpretation of what is meant by "undue economic burden," and the Courts have 

subsequently vacated the applicable FCC Rule relating to this subject. 

Mr. Williams at p. 7, lines 1-3 and line 12-19, cites the FCC discussion in its First 

Report and Order of the narrow criteria that the FCC sought to apply with respect to the 

evaluation of Section 25 1 (f)(l ) exemptions and Section 25 1 (f)(2) suspension and modifi- 

cation requests and the FCC's attempt to confine the definition of undue economic 

burdens. As the Courts have concluded, the FCC attempted improperly to narrow the ex- 

emption, suspension, and modification provisions of Section 251(f) of the Act by 

adopting Section 51.405 of its Rules. The FCC's conclusions and Section 51.405 of its 

rules were subsequently vacated. The statements of the FCC cited by Mr. Williams are in 

the section of the First Report and Order that has been completely invalidated by the 

Courts. 

On July 18,2000, on remand fiom the United States Supreme Court, the United 

States Court of Appeals for the Eighth Circuit issued its opinion in Iowa Utilities Board 

v. Federal Communications Commission, 219 F.3d 744(8th Cir. 2000) ("IUB U'), which, 

inter alia, vacated Section 51.405(a), (c) and (d) of the FCC's rules. 

TUB II establishes that the proper standard for determining whether compliance 

with Section 251(b) or (c) would result in imposing a requirement that is unduly eco- 

nomicalh burdensome includes "the full economic burden on the ILEC of meeting the 

request that must be assessed by the state commission" and not just that which is "beyond 
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the economic burden that is typically associated with efficient competitive entry." 2 19 

F.3d at 761 The Court emphasized that "undue economic burden" is just one of three al- 

ternative bases on which suspension or modification may be granted under 5 25 l (f)(2) -- 

the others being adverse economic impact on users and technical infeasibility. 

Q16: How does this Eighth Circuit Court of Appeals decision support the Petitioners' po- 

sitions with respect to their request for suspension of LNP? 

A: According to the Court, the FCC attempted unlawfully to limit the interpretation of "un- 

duly economically burdensome," and, therefore, the FCC had "impermissibly weakened 

the broad protection Congress granted to small and rural telephone companies." 219 F.3d 

at 761. In no uncertain terms, the Court concluded that the FCC's interpretation (as re- 

flected in the references Mr. Williams has provided) hstrated the policy underlying the 

statute and stated "[tlhere can be no doubt that it is an economic burden on an ILEC to 

provide what Congress has directed it to provide to new competitors in 5 251 (b) or 5 

251(c)." Id. 

417: Mr. Williams, at pp. 12-15 of his Direct Testimony, questions the infeasible opera- 

tional and technical implementation obstacles that would be encountered by the 

Petitioners. Do you have any comment? 

A: Yes. I will let the factual record speak for itself because it fully demonstrates the obsta- 

cles confi-onting carriers regarding potential routing of calls to ported numbers where 

there is no interconnection or other business arrangement in place. 

418: On page 14, the testimony of Mr. Williams may suggest that you are confused about 

the differences between Semce Provider Portability and Location Portability, and 

what the FCC has ordered. Are you confused? 
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A: No. Although additional issues remain before the FCC and before the Courts regarding 

the arbitrary aspects of the FCC's orders related to the FCC's own definition of Service 

Provider Portability compared to Location Portability, my testimony has emphasized the 

unresolved issues and inconsistencies in the FCC's order related solely to Service Pro- 

vider Portability. Even Mr. Williams's words (on p. 14), about what Service Provider 

Portability means, further illustrates my point. Mr. Williams concedes that the statutory 

and FCC rule definition of Service Provider Portability is the substitution of service using 

the same number "at the same location where the customer receives landline service." 

Without debating the fact that a number ported to a mobile user of wireless service auto- 

matically means that the customer will most certainly not use the same number for 

service "at the same location where the customer receives landline service," the "at the 

same location" statutory and rule criterion is rendered unreasonably meaningless where 

the wireless carrier neither has a presence, nor an interconnection arrangement over 

which calls can be routed, in the rate center area that constitutes "at the same location." 

My testimony centers on the "at the same location" issue withn the original rate center 

area. There are many additional issues, beyond this proceeding and the scope of my tes- 

timony, regarding what meaning to apply with respect to Location Portability. 

Q19: Mr. Williams questions whether there are really routing issue problems. Did the 

industry workgroup ever discuss problems associated with routing issues? 

A: Yes, the industry workgroup acknowledged and listed the same problems that the FCC 

has failed to recognize and address in the Nov. 10 Order. See also Watkins Direct at p. 

15-21. 

A thorough review of the workgroup reports reveals very interesting observations 
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and conclusions consistent with my Direct Testimony about the fact that intermodal port- 

ing would not be feasible if there are no business and network interconnection 

arrangements in place with the relevant wireless carrier in the local area that constitutes 

"at the same location." I want to emphasize that the "at the same location" criterion is 

part of the statutory requirement and the FCC's own definition of Service Provider Port- 

ability that forms the LNP requirement. 

In a Report from the North American Number Council ("NANC") submitted by 

its Chairman to the FCC on May 18,1998 ("1998 NANC Report"), the group reported 

and explained unresolved intermodal LNP issues (Section 3 on page 6):' 

SECTION 3 WIRELESS WIRELINE INTEGRATION ISSUES 

3.1 Rate Center Issue 

3.1.1 Issue: Differences exist between the local serving areas of 
wireless and wireline carriers. These differences impact Service Provider 
Portability with respect to porting both to and from the wireline and wire- 
less service providers. . . . 

The 1998 Report concludes (on p. 7) that consensus could not be reached on a so- 

lution to the Rate Center Issue. (And subsequent reports in 1999 and 2000 have 

concluded the issue is still open.) 

This 1998 Report also includes, as an Appendix Dy a Background Paper that dis- 

cusses some of the same issues related to the rate center disparity issue between wireless 

See letter from Alan C Hasselwander, Chair, North American Numbering Council, 
dated May 18, 1998, to Mr. A. Richard Metzger, Jr., Chief, Common Carrier Bureau, Federal 
Communications Commission. The various reports and white papers are attached to Mr. Has- 
selwander's May 18 letter. All of the NANC reports to be referenced in this rebuttal testimony 
can be found on the FCC's website by going to "Search" and then to "Search for Filed Com- 
ments." These NANC reports are attached to the Petition for Declaratory Ruling filed by CTIA 
on January 23,2003 in CC Docket No. 95-1 16 addressing LNP. By entering the docket number 
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and wireline operations. As I concluded in my Direct Testimony, there are technical 

infeasibility implications for intermodal porting where there is no presence by the wire- 

less 

and date, the documents (seven "pdf' files) are available on line through this search site. 
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carrier in the area that constitutes "at the same location" because there is no network or 

business arrangement in place for the routing of calls. Most notably, as far back as 1998, 

the NANC realized these same issues and obstacles and reported them to the FCC: 

3.0 Limitations on the Scope of Service Provider Portability 

Due to the need to ensure proper rating and routing of calls, the NANC 
LNPA Architecture Task Force agreed that service provider portability was lim- 
ited to moves within an ILEC rate center. Section 7.3 of the NANC LNP 
Architecture & Administrative Plan report which has been adopted by the FCC, 
states, "portability is technically limited to rate centerlrate district boundaries of 
the incumbent LEC . . . . 

1998 NANC Report, Appendix D - Rate Center Issue, Section 3.0, Limitations on the 

Scope of Service Provider Portability at p. 34, underlining added. 

At p. 35 of the Appendix D Background Paper, the report notes four possible sce- 

narios -- two for wireline-to-wireless porting and two for wireless-to-wireline porting. 

For the first two wireline-to-wireless porting scenarios, the Background Information pa- 

per concludes in both cases that: 

Porting would be permissible as long as the wireless service provider has 
established an interconnect agreement for calls to the wireless telephone number 
. . . .  

[Underlining added] 

The Background Paper goes on to explain that some of the scenarios described for wire- 

less-to-wireline porting would not be permissible, and this accounts for the competitive 

disparity that the FCC's Nov. 10 Order has allowed. 

Finally, the Background Paper at p. 35 summarizes exactly the same kind of tech- 

nical infeasibility issues related to routing that I set forth in my Direct Testimony, namely 

that LNP is only possible where there is a business and network interconnection ar- 

rangement in place with the relevant wireless carrier within the relevant rate center area: 



The above examples provide only a small sample of potential porting scenarios. 
If all of the potential scenarios were examined, the following patterns would 
emerge: 

Porting from a wireline service provider to a wireless service provider 
["WSP"] is permitted as long as the subscriber's initial rate center is w i t h  the 
WSP service area and the WSP has established interconnection/business arrange- 
ments for calls to wireless numbers in that rate center . . . . 

Porting from a wireless service provider to a wireline service provider is 
only allowed when the subscriber's physical location is within the wireline rate 
center associated with the wireless NPA-NXX. 
[Underlining added] 

14 The latter statement above is the realization that porting in the wireless-to- 

15 wireline direction is limited by the rate center disparity issue and this limitation leads to 

16 disparity in competitive opportunities. The former underlined statement above that inter- 

17 connection and business arrangements are prerequisites to permit porting is a conclusion 

18 that the FCC refuses to acknowledge, yet is a fact. In subsequent reports, NANC repeat- 

19 edly stated that there had been no consensus on rate center disparity issues and no 

2 0 recommendation on a technical or competitively fair approach to remedy the reported ob- 

2 1 stacles. In the last report that I can identify, the NANC lists the Rate Center Issue as an 

22 "Open Issue" and states that the reader should review the 1998 and 1999 reports for de- 

23 tails about the issue (the same discussion fkom the 1998 report that I have set forth above) 

24 and that "[nlo resolution of this issue has occurred." 

25 420: Are these conclusions by the FCC's expert industry work group consistent with 

26 your testimony? 

27 A: Yes. Where there is no interconnection/business arrangement with a wireless carrier to 

28 which a number may be ported, the Petitioners have no established network or business 

29 arrangement to route calls; therefore, porting is not ')ermitted" as the work group prop- 



1 erly concluded. Furthermore, the Petitioners have no statutory right or other ability to 

2 force wireless carriers to enter into proper "interconnection/business arrangements." Ac- 

3 cordingly, contrary to Mr. Williams' claims, the technical obstacles that I have outlined 

4 in the testimony are real. 

A wireline LEC that may originate a call to a number of another carrier cannot 

unilaterally provision a calling service where there is no interconnection/business ar- 

rangement with the other carrier. Just as the introduction of an Extended Area Service 

("EAS") route between two incumbent LECs involves the establishment of interconnec- 

tion facilities and business arrangements between the two carriers, the ability of a LEC to 

exchange local exchange service calls with a wireless carrier also necessitates intercon- 

nection and the establishment of the necessary terms and conditions under which the 

traffic will be exchanged. Interconnection occurs as the result of a request by a carrier 

other than an incumbent LEC and is dependent on the mutual development of terms and 

conditions between the carriers for such interconnection. These obvious conclusions are 

embodied in the conclusion of the NANC work group. 

Mr. Williams at p. 20 and his Exhibit 6 diagrams claim that the Petitioners should 

provision network andlor create new arrangements for the delivery of local calls to 

some interconnection point beyond the Petitioners' networks. Do the local competi- 

tion interconnection rules, or any other regulation, require the Petitioners to 

provision local services to distant points beyond their own networks? 

No. Mr. Williams' statements are misleading and contrary to the interconnection re- 

quirements in the Act. Further, as admitted by Western Wireless in response to 

Interrogatory 7.b., attached hereto as Exhibit 1, Mr. Williams' statements are contrary to 
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the interconnection agreements recently negotiated between Western Wireless and Peti- 

tioners. 

For several reasons, the Petitioners are not required to provision services beyond 

their own networks, to purchase services from other carriers, or to deliver local exchange 

carrier service calls to points of interconnection beyond the Petitioners7 own networks: 

The interconnection obligations established under the Act apply with respect to the 

service area of the incumbent LEC, not the service area of some other LEC: 

For purposes of this section, the term 'incumbent local exchange carrier' 

means, with respect to an area, the local exchange carrier that (A) on the date of 

enactment of the Telecommunications Act of 1996, provided telephone exchange 

service in such area . . . . 

47 U.S.C. 5 25 1 (h), (underlining added) 

It has long been established that the Act does not require an incumbent LEC to provi- 

sion, at the request of another carrier, some form of interconnection arrangement that is 

superior or extraordinary to that which the LEC provisions for itself. The LEC7s obliga- 

tions are only to provide interconnection arrangements that are at least equal to those that 

the LEC provides for itself and its own service, not superior. However, the suggestion by 

Mr. Williams that a Petitioner could be required to provision local exchange carrier ser- 

vices with transport to some distant point, or to purchase services from some other carrier 

for transport of traffic beyond the Petitioner's network (e.g., fiom Qwest to transport traf- 

fic to the Qwest tandem), would represent just such extraordinary arrangement not 

required of the Petitioners. While an incumbent LEC may, at the incumbent LEC7s sole 

discretion, voluntarily agree to extraordinary arrangements, the LEC would not do so 
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unless the carrier requesting such extraordinary arrangement is prepared to compensate 

the incumbent LEC or be responsible for the extraordinary costs for any such superior ar- 

rangement. 

In the same IUB 11 cited above, the Eighth Circuit Court of Appeals reaffirmed its 

earlier conclusion, not affected by the Supreme Court's remand, that the FCC had unlaw- 

fully adopted and attempted to impose interconnection requirements on incumbent LECs 

that would have resulted in superior arrangements to that which the incumbent LEC pro- 

vides for itself. It is now well established that an incumbent LEC is not required to 

provision some superior form of interconnection service arrangement at the request of 

another carrier, but that is Mr. Williams' suggestion. The Court concluded that "the su- 

perior quality rules violate the plain language of the Act." The Court concluded that the 

standard of "at least equal in quality" does not mean "superior quality" and "[nlothing in 

the statute requires the ILECs to provide superior quality interconnection to its competi- 

tors." 219 F.3d at 757-758. 

It is noteworthy here also to point out that under the invalidated superior quality 

rule that the FCC had originally adopted, even the FCC in imposing the unlawful re- 

quirement to provide some superior form of interconnection had nevertheless also 

concluded that the LEC should be paid for the extraordinary costs associated with the su- 

perior interconnection arrangement. Pursuant to Mr. Williams' suggestion, not only 

would Western Wireless require a superior quality interconnection from the Petitioners, 

he would also do so without compensation for the extraordinary costs. 

The FCC's own interconnection rules addressing the exchange of traffic subject to the 

so-called reciprocal compensation requirements envision only that traffic exchange take 
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place at an "interconnection point" on the network of the incumbent LEC, not at an inter- 

connection point on some other carrier's network. "Incumbent LECs are required to 

provide interconnection to CMRS providers who request it for the transmission and rout- 

ing of telephone exchange service or exchange access, under the plain language of 

section 251 (c)(2)." (underlining added) In the Matter of Implementation of the Local 

Competition Provisions in the Telecommunications Act of 1996, First Report and Order, 

1 1 FCC Rcd. 15499 at para. 101 5. See also, Id. at paras. 18 1-1 85. Moreover, Sections 

25 1 (c)(2)(A)-(C) of the Act states: 

(2) Interconnection.-- The duty to provide, for the facilities and equipment 

of any requesting telecommunications carrier, interconnection with the local ex- 

change carrier's network-- (A) for the transmission and routing of telephone 

exchange service and exchange access; (B) at any technically feasible point 

within the carrier's network; (C) that is at least equal in quality to that provided 

by the local exchange carrier to itself or to any subsidiary, affiliate, or any other 

party to which the carrier provides interconnection . . . (underlining added) 

Therefore, it is Western Wireless's obligation to provision its own network or ar- 

range for the use of some other carrier's facilities outside of the incumbent LEC's 

network as the means to establish that "interconnection point" on the network of the in- 

cumbent LEC. 

II LECs such as the Petitioners generally do not offer or provide any local exchange call- 

ing service to their own customers that would involve transport to distant locations as 

suggested by Mr. Williams. Calls which involve transport to distant locations beyond the 

networks of the Petitioners are provided by interexchange carriers ("IXCs"), and these 
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calling services are not local exchange carrier services. The Act does not require the Pe- 

titioners to begin to offer some new and extraordinary form of local calling to their own 

customers. The involvement of the Petitioners in such calls is simply the provision of ac- 

cess services to IXCs that are the service providers to the end users. 

Accordingly, there can be no expectation that Petitioners must transport local ex- 

change service traffic to some distant point when the Petitioners have no statutory or 

regulatory interconnection obligation to do so. Whether Mr. Williams' suggestion to the 

contrary (or the presumption embodied in the FCC's confusing statements in its recent 

orders) equates to a request that is infeasible because it is premised on the fulfillment of 

a network arrangement that does not exist and for which there is no legal requirement, or 

a request that imposes undue economic burden on the Petitioners because it would re- 

quire some extraordinary superior arrangement, it does not really matter because either 

potential outcome is sufficient to warrant suspension under Section 25 l(f)(2)(A) of the 

Act. Either condition is sufficient, on its own, under Section 251(f)(2). 

422: At page 20 of his Direct Testimony, Mr. Williams questions whether LNP costs 

would impose an undue economic burden on the Petitioners. What response do you 

have to his comments? 

A: With respect to the economic burden on the Petitioners, while some costs associated with 

LNP implementation may be recovered through a surcharge imposed on their own cus- 

tomers, there will be other costs incurred by the Petitioners beyond those costs that 

qualify for the surcharge treatment. And, if an improper form of LNP were imposed on 

the Petitioners, one that would impose some extraordinary form of interconnection with a 

requirement to incur transport costs to some distant point, there would be additional costs 
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associated with an attempt to comply with the directives and the provisioning of the ex- 

traordinary network and other business arrangements. The potential costs to transport 

traffic to some distant point are potentially unbounded. 

Mr. Williams fails to acknowledge the significant adverse economic impact any 

of this would impose on the rural subscribers in South Dakota. 

423: On p. 22 of his Direct Testimony, Mr. Williams notes routing issues, potentially 

similar to those that you have discussed above, associated with a Notice of Apparent 

Liability ("NAL") issued by the Enforcement Bureau of the FCC against Century- 

Tel of Washington. What is your response? 

A: I note that the NAL is not a h a l  decision. Further, although all of the facts are not clear 

fiom the NAL, it is clear that CenturyTel had not received a suspension or inten'm sus- 

pension of the LNP requirement fiom the state commission. For these reasons, it is not 

clear to what extent, if any, this case may apply to other LECs, like the Petitioners. 

What is clear, however, is that the proper routing of calls, including in the LNP environ- 

ment, requires the carriers involved to establish interconnection and business 

relationships. 

As I explained above, the Petitioners have no obligation to provision interconnec- 

tion to distant points beyond that at which the Petitioners provision any other local 

exchange service calls; the Petitioners have no obligation to put in place some superior 

form of interconnection service for the benefit of some other carrier that has not re- 

quested interconnection; and the Petitioners, in any event, cannot resolve these routing 

issues unilaterally because the Act states that interconnection terms and conditions are es- 

tablished by a carrier's request to an incumbent. 



424: On pp. 22-23, Mr. Williams states that if Petitioners do not implement LNP it will 

limit wireless to wireless ENP because wireless carriers use numbers assigned by 

LECs. How do you respond? 

A: Mr. Williams admits in his answer to Interrogatory 19. that Western Wireless is not re- 

quired to use numbers assigned by LECs and that it can obtain its own numbers and not 

use those assigned by LECs. 

425: On pp. 23-24 Mr. Williams notes that the FCC's Consumer and Governmental Af- 

fairs Bureau submitted a letter to NARUC addressing issues associated with 

requests for suspension before State commissions. Do you have any comment? 

A: Yes. A thorough review of the Snowden letter finds that the actual substance is suppor- 

tive of the grant of the Petitioners' suspension requests. The letter simply asks the 

President of NARUC to remind state commissions to apply the "appropriate standard of 

review" to requests under Section 25 1 (f) of the Act. The Petitioners have already dem- 

onstrated that grant of their requests is fully consistent with those standards, even beyond 

the standards required by the Act and beyond that which the Eighth Circuit Court of Ap- 

peals has confirmed and clarified. 

The Snowden letter limits its suggestions regarding proper review to include only 

the ''undue economic burden and technically infeasibility" criteria. Just as Mr. Williams 

has neglected to address the adverse impact on customers that LNP implementation 

would impose, Mr. Snowden also omits these considerations. 

426: On page 24, Mr. Williams suggests that there are likely to be greater numbers of 

customers switching to wireless service. Do you have any comment about his state- 

ments? 



A: Yes. First, Mr. Williams references Mr. Thierer's speculative CAT0 report that was pre- 

pared even before implementation of intermodal LNP in the top 100 MSAs had begun. 

The evidence that is available since November 24, 2003 indicates that the degree of in- 

termodal porting from wireline to wireless, in the more urban areas, is small and less than 

expected. And any expected interest in rural areas, such as those served by the Petition- 

ers, will even be less than the already nascent level of intermodal porting in urban areas. 

See Watkins Direct at pp. 10-1 5. In a May 21,2004 News Release, the FCC reports that 

since November 2003, "[olver 3.5 million numbers have been switched. . . . Approxi- 

mately 229,000 involved landline customers takmg their landline number to a wireless 

carrier." The latter statistic represents the initial six months of intermodal LNP experi- 

ence in the Nation's top 100 MSAs. Clearly, the national demand for intermodal LNP in 

metropolitan areas has been modest. 

427: Mr. Williams complains at pp. 24-25 that Western Wireless has had to spend re- 

sources for LNP. Is this relevant? 

A: No. The fact that the FCC mandated that LNP be implemented by CMRS carriers is not 

at issue in these proceedings. Congress explicitly established the opportunity for a rural 

telephone company to obtain a suspension or modification in Section 251(f)(2) under the 

broad protections Congress intended for rural customers and carriers. Nothing in these 

requirements includes consideration of actions of other carriers, either voluntarily or in- 

voluntarily. 

428: Mr. Williams complains at p. 25 that it would be "unfair9' if the Petitioners are not 

required to implement LNP because it would limit Western Wireless opportunity to 

recoup its LNP costs by porting numbers from the Petitioners. How do you re- 

24 



spond? 

A: Mr. Williams statement is not compelling given that LNP in the wireless-to-wireline di- 

rection is only required, pursuant to the Nov. 10 Order, in the very limited circumstance 

where the wireless number resides in the correct LEC rate center. The current circum- 

stances are more competitively fair than the disparate version of LNP that would result 

under the FCC's approach given the unresolved rate center disparity issues that I have 

discussed in my response to Question 19. At least, Western Wireless has some opportu- 

nity to port numbers from other wireless providers, whereas most of the Petitioners would 

have little or no opportunity to recoup their costs by porting-in numbers. Requiring the 

Petitioners to implement LNP would be even more ''unfair'' than the situation about 

which Western Wireless complains. 

429: What relevance does Mr. Williams' quote on p. 26 regarding rate centers and rout- 

ing and rating of calls have here? 

A: None. Mr. Williams apparently believes that the quoted FCC statement at p. 26, lines 13- 

16 of his Direct Testimony has a meaning different than the facts would indicate. First, 

the rate center associated with a telephone number does not necessarily determine the 

service treatment of calls. Second, even if a LEC wanted to use rate center areas as the 

means to define local exchange carrier services, as I have already explained above, the 

LEC cannot and would not treat calls to a wireless user as a local exchange service call if 

the LEC has no interconnection or business arrangement in place with the wireless carrier 

because the LEC would have had no requirement to have network tsunks in place or es- 

tablished tenns with other carriers to route such calls. Calls to users of wireless carriers 

where there is no established network interconnection or business arrangements in place 



are necessarily handed off to IXCs who complete such calls to a distant point. Therefore, 

"rated in the same fashion" simply means that the calls to the ported number are treated 

as IXC calls as any other call is treated for which there is no interconnection or business 

arrangement in place with the wireless carrier that would allow for the routing of a call by 

the LEC to the wireless carrier as a local call. 

What concluding comments would you offer to the Commission with regard to the 

pending Requests? 

For all of the reasons set forth in my Direct Testimony and herein, I respectfully urge the 

Commission to grant the suspension requests of the Petitioners. Their requests satisfl the 

criteria set forth in Section 25 1 (f)(2) of the Act and are consistent with the preservation 

of the public interest: 

The costs to implement LNP, wireline-wireline and wireline-wireless, would impose 

significant adverse economic impacts on the users of telecommunications in rural areas of 

South Dakota served by Petitioners. 

The FCC's Nov. 10 Order as well as subsequent orders and statements regarding in- 

termodal LNP create more problems than solutions. Intennodal LNP would impose on 

the Petitioners either undue economic burdens, requirements that are not technically fea- 

sible, or both. 

Suspension of the implementation of LNP for these Petitioners is consistent with the 

public interest, convenience and necessity in that the costs of LNP implementation to 

both telecommunications users and the Petitioners are significant and the benefits are 

slight as evidenced by the lack of demand for LNP among consumers in the areas served 

by the Petitioners in rural South Dakota. 
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43 1 : What is the scope of the modification or suspension that the Petitioners seek from 

this Commission pursuant to Section 256(0(2)? 

A: Specifically, the current suspension of the FCC's LNP requirements should be extended 

until conditions may have changed (i.e., a change in the cost related to demand) relevant 

to the public interest considerations that form the basis here for the Petitioners' suspen- 

sions. This would include suspension until the FCC and the Courts make a full and final 

disposition of the outstanding issues, including the porting interval and wireless to wire- 

line LNP requirements. Further, the Commission should confirm that the Petitioners 

have no obligation to transport calls beyond their service areas for purpose of LNP or any 

other purpose. Finally, when the issues are resolved and the public interest circumstances 

may have changed, the Petitioners would need sufficient time to acquire and install the 

necessary hardware and software and to put in place the necessary administrative proc- 

esses. 

432: Does this conclude your Rebuttal Testimony? 

A: Yes. 



EXHIBIT 1 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF fj 251(b)(2) OF THE 
COMMLTNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-025; TC04-038; TC04-044 
through TC04-056; TC04-060 through TC04- 

062; TC04-077; TC04-084; and TC04-085 

WWC'S RESPONSES TO 
SUPPLEMENTAL DISCOVERY 
REQUESTS OF PETITIONERS 

WWC License LLC, by and through its undersigned attorney, Talbot J. Wieczorek, of 

Gunderson, Palmer, Goodsell & Nelson, LLP, Rapid City, South Dakota, hereby responds to the 

Supplemental Discovery Requests of the Petitioners in the following dockets: 

Kennebec Telephone Co. 
Santel Communications 
Sioux Valley Telephone Co. 
Golden West, Vivian Telephone Co and Kadoka Tele Co 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative 
Assn. 

Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
James Valley Cooperative Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe Telephone Authority 



A. INTERROGATORIES 

1. At page 10, lines 6-14 of Mr. Williams' testimony, he states that similarly situated LECs are 

not seeking a delay or suspension of LNP implementation. Identify the similarly situated 

LECs to which you refer and explain with specificity how they are similar to Petitioners, 

including information on their respective switch upgrade costs, number of lines in service 

and type of interconnection with wireless carriers. 

ANSWER: See Exhibit A for the list of similarly situated LECs that have implemented 
LNP. Further, numerous LECs throughout the country have not requested waivers of 
their obligation of porting numbers by May 24,2004. In fact, some LECs in South 
Dakota did not apply for a waiver or extension and it was represented by Attorney 
Rogers that these LECs, planned on providing portability by the deadline and, 
therefore, were not filing for waivers or extensions. Western Wireless Corporation does 
not have access to specific switch upgrade costs for LECYs in our service area. 

2. At page 10, lines 16-20> and page 1 1, lines 1-1 5, you identify other state commissions that 

have ruled on LEC LNP suspension requests. Identify any other state commissions that have 

ruled on temporary or permanent LNP suspension requests of which you are aware and 

indicate how they have ruled. 

ANSWER: A comprehensive list of regulatory filings and decisions related to Local 
Number Portability can be found at www.NECA.org. 

3. At page 12, lines 23-26 and page 13, lines 1-7, you state that "Petitioners have identified only 

a few technical or feasibility issue in the implementation of local number portability" and list 

three issues. Identify where each Petitioner identified the alleged issues in its Petition, 

testimony and discovery responses by page number and where applicable, by line number or 

question number. 



As way of clarification, it does not appear any of the companies claim that LNP would 
be a requirement that is "technically infeasible" under 47 U.S.C. 5 251(f)(2)(A)(iii). 
However, in response to interrogatory 27 of Western Wireless' First Set of 
Interrogatories to the Petitioners, Petitioners either answered that there was no 
technical infeasibility but that implementing the portability under certain 
circumstances could be difficult based on the lack of rule makings or be difficult to do 
so using a local seven digit dialed basis. There exists testimony that has been prefded 
by various Petitioners also reiterating these positions. To the extent that this 
interrogatory requests that every instance of every reference that any of the Petitioners' 
22 witnesses may have made to these three areas must be set forth, the interrogatory is 
objected to as overly broad and unduly burdensome especially in that it seeks 
summaries of Petitioners' own testimony. 

4. At page 14, lines 17-22, you state that "the LEC will need to route a call to a ported number 

to the serving tandem." 

a. Identify the serving tandem to which you refer. 

b. Identify any requirement that LECs must route calls to a ported number to the serving 

tandem. If you are not aware of any such requirement, indicate so. 

c. Indicate whether you contend that if the LECs route a call to a number ported to 

Western Wireless to the serving tandem they would also need to route calls to 

Western Wireless numbers that are not ported numbers to the sewing tandem. 

ANSWER: 

4.21) The Qwest LATA or local tandem to which the trunk group that delivers wireless 
terminating traffic is connected. 

4.b) Pursuant to federal law and regulation, it is the LEC's requirement to appropriately 
route the traffic for ported numbers. There is no specific requirement to route to a serving 
tandem. This is just one of several methods a carrier can use to deliver local traffic to a 
ported number. Typically, for low traffic volumes, tandem routing, using common or 
shared trunk groups, is the most cost efficient means of routing such traffic. It appears 
that Petitioners used the most costly way to route traffic as the basis for their cost analysis 
rather than considering other ways of routing. 

4.c) Objection: How calls need to be routed for Western Wireless numbers separate and a 
part from LNP issues is not relevant in any of these filings and is not likely to lead to the 
discovery of admissible evidence. 



5. At page 15, footnote 23, you state that the Central Office Code Administration Guidelines 

published by the Alliance for Teleco~~munications Industry Solutions "permit a carrier to 

receive a rate center number assignment and designate a routing point for calls to those 

numbers that is outside the rate center to which they are assigned." Do you contend that this 

requires Petitioners to route calls to a ported number to the serving tandem? 

ANSWER: This reference was provided to indicate that tandem routing practices for local 
calling are not new to the industry. See also response to Question 4.a. 

6. At page 15, line 6, you state that "[tlhis practice is permitted under industry guidelines.. ." 

To what practice are you referring? 

ANSWER: The practice of identifying separate rating and routing points for NPA-NXXs 
and properly rating and routing traffic based on those designations. 

At page 3, lines 3-7, you state that you have been "actively involved in negotiation of 

interconnection agreements with most, if not all, of the Petitioners in this case on behalf of 

Western Wireless" in response to a question as to whether you have any background or 

familiarity with Western Wireless' system in South Dakota and any familiarity with the 

Petitioners' systems in South Dakota. 

a. Based on your familiarity with the Petitionersy systems obtained through the 

interconnection agreement process, do any of the Petitioners route traffic to Western 

Wireless customers to the serving tandem identified in 4a? 

b. Does Western Wireless contend that the Petitioners agreed in the interconnection 

agreements to route traffk to Western Wireless to the serving tandem? 

c. Does Western Wireless contend that the FCC's local number portability rules would 

require parties to an interconnection agreement to route traffic in a manner different 

from that to which they agreed? 



ANSWER: 

7.a) Not a t  this time. Petitioners can, at any time, begin to route traffic to Western 
Wireless customers to the sewing tandem. 

7.b) No. 

7.c) No, but nothing prevents Petitioners from amending, by mutual agreement, the 
interconnection agreements with Western Wireless. 

8. At page 16, lines 9-1 1, you state that "[tlhe facts contained in the Petitions do not meet the 

standard that would lead one to conclude the economic burden exceeds that 'typically 

associated with efficient competitive entry."' Identify the facts that would meet the standard 

that would lead one to conclude the economic burden exceeds that typically associated with 

efficient competitive entry. "' 

ANSWER: One method to establish this burden might include demonstration of costs that 
are extraordinary in comparison to other similarly situated companies that have 
implemented LNP. Another method may be to demonstrate that a Petitioners financial 
wherewithal is insufficient to sustain implementation of LNP. Adoption of any new sewice 
to the public usually entails some costs. The fact that adoption and providing of new 
service to the public entails a cost in and of itself would not logically lead to the conclusion 
that there has been any type of undue economic burden or adverse economic impact. 
Otherwise, any sewice that would add costs could be barred under such a test. 

9. At page 16, lines 12-17, you state that you have experience with SOA and LNP queries in 

response to a question concerning whether you have experience with the real life costs of 

LNP implementation. 

a. Indicate whether this means you have experience with the cost of SOA and LNP 

queries. 

b. If you have such experience, indicate the recurring and non-recurring cost associated 

with SOA and LNP queries. 



ANSWER: 

9.a) Yes. 

9.b) Please see Western Wireless' response to question 12 of the First Discovery Requests. 

10. At page 17, lines 11-13, you state that Petitioners have included fees for SOA non-recurring 

set up charge or non-recurring Service Order Administration "when estimated port volumes 

provide no justification for an automated SOA interface." 

a. Identify the specific Petitioners to which you refer. 

b. Indicate for each Petitioner identified in 1 O.a. whether you contend that the 

Petitioner's cost estimates for an automated SOA interface are unreasonable or 

whether you contend that an automated SOA cannot be justified, or both. 

c. Indicate whether Western Wireless utilizes an automated SOA. 

d. Indicate the recurring and non-recurring costs paid by Western Wireless for the SOA 

interface. 

ANSWER: 

10.a) All Petitioners 

10.b) We contend that automated SOA is not justified for the low port volume forecasts 
made by the Petitioners 

10.c) Although irrelevant to the proceeding, Western does use an automated SOA interface 

10.d) Objection, this interrogatory calls for information that is irrelevant and not likely to 
lead to admissible evidence. 

11. At page 17, lines 14-1 8, you state that "many of the Petitioners have not provided sufficient 

information in response to interrogatories to address the validity of switch upgrade cost 

claims at this time." Identify the Petitioners to which you refer. 



ANSWER: All Petitioners that have not provided actual switch vendor quotations. 

12. At page 18, lines 5-15, you state that Beresford Telephone has overstated SOA costs. 

Identify all other Petitioners that you contend have overstated SOA costs. 

ANSWER: See response to 10.a. 

13. At page 18, lines 9-1 1, you state that Beresford can utilize the Number Portability 

Administration Center Help Desk to perform the SOA function for 24 ports for a total of 

$360. 

a. Explain how you arrived at a cost of $360. 

b. Is the Number Portability Administration Center Help Desk and automated SOA 

interface? 

c. Does Western Wireless utilize the Number Portability Administration Center Help 

Desk? 

d. If Western Wireless does not utilize the Number Portability Administration Center 

Help Desk, explain why it does not and identify the factors that resulted in Western 

Wireless selecting a different SOA interface. 

e. How long does it take to complete a port using the Number Portability Administration 

Center Help Desk? 

f. Identify the annual number of port requests that Western Wireless has projected it 

will make of each of the Petitioners for the years 2004 through 2010. 

ANSWER: 

13.a) The $360 figure was estimated by taking the number of ports and multiplying by the 
estimated per port line charge for SOA services ($15). 

13.b) No. 



13.c) Western Wireless does use the Number Portability Administration Center Help Desk 
in certain situations. 

13.e) The transaction time for using the Number Portability Administration Center Help 
Desk is estimated to take less than 2 minutes. 

13.0 Please see Exhibit B. 

14. At page 19, lines 1-3, you state that "Western Wireless estimates the cost of routing traffic to 

these ported numbers to be $1,120 for the year including non-recuning charges." Explain 

with specificity how you derived this amount. 

ANSWER: The estimate was calculated using these inputs: 
0 A $400 estimated non-recurring charge for reconfiguration of existing trunk 

group to Qwest tandem. 
West River estimate of annual ports - 12 
Qwest toll transit rate - $.003123 
Estimated local calls originated each day on West River network to each 
ported number - 6 
Estimated average length of local calls originated on West River network to 
ported numbers - 3.5 minutes 
Assuming a traffic volume estimate after 2.5 years of port activity 

The monthly recurring cost was calculated using this formula: (Annual 
Ports"2.5 years)*(local calls per day*length of calls*days per month)*transit 
rate 
Alternatively: (12*2.5)*(6*3.5*30)*0.003123 = $59.02 per month x 12 months 
= $708 

NRC of $400 + 12 Months ofMRC of 708 = lSt year costs of $1108 

15. At page 19, lines 1 and 2, you state cc[a]ssuming these porting customers to have average 

incoming call characteristics.. .", identify with specificity what are the "average incoming 

call characteristics" to which you refer. 

ANSWER: See input assumptions in response 14. 



16. At page 19, lines 8-1 0, you state that you believe the FCC ''views that it is the originating 

carrier's responsibility to deliver local traffic for termination.. ." 

a. For each of the Petitioners, identify the calls to Western Wireless numbers by 

number and routing arrangement, for which Petitioner pays reciprocal compensation 

to Western Wireless. 

b. Indicate whether you contend that Petitioners would be required to pay reciprocal 

compensation on calls to numbers ported from the Petitioner to Western Wireless. 

ANSWER: 

16.a) Objection, the interrogatory is irrelevant and unlikely to lead to admissible evidence 
and is also overly burdensome and unduly broad in that it seeks information on calling 
arrangements and number and routing arrangements not related to LNP. Further, each 
Petitioner would have this information readily available in their existing records. 

16.b) Yes. 

17. At page 20, lines 5-8, you state that you eliminated switch maintenance cost because LNP 

does not result in additional increase in this cost. At Addendum D to your Answers to 

Interrogatories, Local Number Portability Operations Agreement, Section 7.3, states that 

"[elach Party shall monitor and perform effective maintenance through testing and the 

performance of proactive maintenance activities such as routine testing, development of and 

adherence to appropriate network trouble isolation processes and periodic review of 

operational elements for translations, routing and network faults." Reconcile these two 

statements. 

ANSWER: Switch maintenance and routing table management should be routine practice 
that is not altered by Local Number Portability operations. 



18. At page 20, lines 13-15, you state that "[tlhe routing methods proposed by the Petitioners are 

inefficient in that they make little or no utilization of existing equipment and shared facilities 

currently used to exchange calls with other carriers." Identify with specificity and for each 

Petitioner, the "existing equipment and shared facilities currently used to exchange calls with 

other carriers" to which you refer. 

ANSWER: Trunk groups that currently deliver wireless and other carrier traffic to 
Petitioners directly from Qwest or any other commonhhared trunk group that is connected 
to the PSTN. 

19. At page 22, lines 18-23 and page 23, lines 1-4, you state that if Petitioners do not implement 

LNP it will limit wireless to wireless number portability because wireless carriers use 

numbers assigned to them by LECs. 

a. Are you required to use numbers assigned by LECs? If you contend that you are so 

required, identify the requirement. 

b. Can Western Wireless obtain its own numbers and not use those assigned by LECs? 

If you contend that Western Wireless cannot obtain its own numbers, explain why 

not. 

ANSWER: 

19.a) No, Western Wireless is not required to use numbers assigned by LECs, however, the 
Petitioners are required to provide them. Many of Western Wireless' customers and other 
wireless customers are currently served by numbers provided by LECs. 

19.b) Yes, but it would take months and would not resolve porting issues for existing 
customers. 

20. At page 23, lines 9-1 1, you state that "Qwest has experienced a substantial loss of customers 

to competitors since the advent of number portability." 



a. I d e n w  the basis for this statement. 

b. Identify the number of customers lost by Qwest since the advent of number 

portability in South Dakota. 

c. Identify the number of customers lost by Western Wireless since the advent of 

number portability in South Dakota. 

ANSWER: 

20.a) This statement was based on discussions with CLEC's in South Dakota and on 
transit billing volume changes for Western Wireless traffic delivered to CLEC CLLIs. 

20.b) Western Wireless does not have specific customer counts for Qwest line loss in South 
Dakota. 

20.c) Objection, this interrogatory calls for information that is irrelevant and not likely to 
lead to admissible evidence and the question is vague. Without waiving the objection, 
Western Wireless answers as follows: Western Wireless has experienced people leaving 
Western Wireless for other wireless providers and people leaving other wireless providers 
and coming to Western Wireless. Further, Western Wireless has experienced people 
wishing to leave Western Wireless who have not been able to port their numbers because 
Petitioners have refused to implement LNP. 

21. At page 25, lines 3-7, you state that "it is unfair that carriers who we compete with, that are 

similarly obligated, would be exempted from their obligations and thereby limit our ability to 

recoup the LNP investments we have made by restricting our opportunity to leverage those 

investments in a competitive marketplace." 

a. Do you believe it would also be unfair if the Petitioners' opportunity to leverage LNP 

investments was restricted? 

b. Assuming the Petitioners were LNP capable, identify by Petitioner and by rate center 

all rate centers where Western Wireless would be required to port numbers from 

Western Wireless to the Petitioner. 



21.a) To the extent that Petitioners have to abide by the same coverage and rate center 
rules as other carriers, Yes. 

21.b) Western Wireless would be obligated to port numbers where the Petitioner provides 
service. 

22. At Exhibit 5A and 5B of your testimony, you list recurring and non-recurring transport costs 

for some Petitioners. For each Petitioner, explain how the recurring and non-recurring 

transport cost was derived. If no transport cost is listed for a Petitioner, explain why not. 

ANSWER: Non-recurring costs in Exhibit 5A and 5B are, for the most part, those costs 
provided by the Petitioners. Any modifications made to these costs are explained in my 
testimony. Recurring costs in Exhibit 5A and 5B were developed as follows: 

SOA: Ports per year / 12 months x $15 Neustar (NPAC) help desk fee per port. 

LNP Query: Cost provided by Petitioners or access lines in service x six originating calls 
per day x 30 days x .00075 per query 

If no transport cost is listed for a Petitioner, the Petitioner has indicated they will have no 
numbers ported from their network 

23. At the conference call sponsored by the South Dakota Commission on June 1,2004, 

Western Wireless stated that the testimony and exhibits of Ron Williams include "general" 

and "company specific" portions. Identify by page and line number the parts of Mr. 

Williams' testimony that are "general" and the parts that "company specific." Also identify 

the Exhibits or parts thereof that are "general" and the ones that are "company specific." For 

the testimony and Exhibits that are company specific, identify the company to which they 

ANSWER: These terms were used in regard to comments made during that meeting that 
Mr. Watkins constitutes a general expert and the costs experts were considered cost 
company specific experts. In that regard, all the testimony of Ron Williams replying to the 
issues raised by Mr. Watkins should be considered general testimony applying to policy 



and other issues raised by Mr. Watkins. Regarding company specific, the cost testimony of 
Williams is specific for each petitioner in that it replies to the specific cost testimony 
submitted by each petitioner. To the extent that the cost testimony could be argued to also 
apply to the public interest, convenience and necessity issues, the cost analysis is presented 
for that matter. The same would be said for the testimony of technical difficulties in 
implementing LNP. Namely, the technical testimony is directed at each petitioner 
specifically but may also be regarded as applying to general testimony regarding 
implementation issues. 

24. Do you contend that imposing the LNP obligations on Petitioners is not unduly economically 

burdensome? If your answer to the preceding interrogatory is in the affirmative, please state 

the following with respect to each Petitioner: 

a. State in detail each fact, matter and circumstance upon which you rely to 

support your answer. 

b. Identify each person having knowledge of the facts that support your answer 

and state the substance of their knowledge. 

c. Identify all documents upon which you rely which support you're answer. 

ANSWER: Yes. 

24.a) Petitioners have failed in their burden to show undue economic burden in their 
refusal to provide their cost documents received from vendors. Refusal of the Petitioners 
to provide such documents makes it impossible to make a conclusion that undue economic 
burden exists. Further, Petitioners all have the financial ability to pay for LNP. See also 
responses to interrogatory 8 above. 

24.b) Petitioners and their witnesses. 

24.c) Discovery to date and prefiled testimony of Petitioners. 

25. On page 25, lines 1-3 of Mr. Williams' testimony, he states that "We have upgraded our 

network, implemented new processes, systems, and hired supporting resources to implement 

LNP in South Dakota. In other words, we have absorbed the costs of implementing LNP 



under our FCC obligations." Please list the cost Western Wireless has incurred for these 

various items in South Dakota. 

ANSWER: Objection, as this interrogatory calls for information that is not relevant or 
likely to lead to admissible evidence, unduly burdensome and overly broad and vague. 
Without waiving said objection, Western Wireless answers as follows: Such costs are not 
kept by State. 

B. DOCUMENT PRODUCTION 

1. At page 13, lines 15-21, you cite the testimony of Steven D. Metts. Provide a complete copy 

of Mr. Metts' testimony that includes the cited language. 

ANSWER: 

1) Q. "On Page 2 Line 21, beginning on 20 and 21 you state the purpose of your testimony. 
Is it your contention that suspension of the FCC requirements is based upon technological 
incapability for any of your companies?" 

A. "No." 

See attached Exhibit C. 

2. Provide all documents referenced in your responses to Interrogatories 1-25. 

ANSWER: Documents previously provided otherwise. Also, see attached Exhibits A, B 
and C. 



DATED this day of June, 2004. 

WWC License, LLC 

BY 
Ron Williams 

State of 

County of 

1 
) ss. 
1 

On this, the day of 2004, before me, the undersigned 
officer, personally appeared as of WWC 
License LLC, known to me or satisfactorily proven to be the person whose name is subscribed to 
the within instrument, and acknowledged that helshe executed the same for the purposes therein 
contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Notary Public 
(SEAL) 
My Commission Expires: 



Dated this // day of June, 2004. 

AS TO OBJECTIONS: 

GUNDERSON, PALMER, GOODSELL 
& NELSON, LLP 

\ 440 ~ t - ~ u s h m o r e  Road, Fourth Floor 
P.O. Box 8045 
Rapid City SD 57709 
Phone: 605-342-1 078 
Fax: 605-342-0480 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

The undersigned certifies that on the /(day of June, 2004, I served a true and correct 
copy of WWC's Responses to Petitioners Supplemental Discovery Requests in LNP Dockets, by 
email and Next Day Delivery, postage paid to: 

dprogers@riterlaw.com 
Darla Pollman Rogers 
Riter, Rogers, Wattier & Brown 
3 19 South Coteau Street 
PO Box 280 
Pierre, SD 57501 
Attorney for: 
Kennebec Telephone Co. 
Sioux Valley Telephone Co 
Golden West, Vivian Telephone Co and Kadoka 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe 

jdlarson@santel.net 
Jeffrey D. Larson 
Larson and Nipe 
205 Durnont Avenue 
PO Box 277 
Woonsocket, SD 57385-0277 
Attorney for: 
Santel Communications 
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EXHIBIT A TO WWC REPLY TO PETITIONERS' SUPPLEMENTAL DISCOVERY REQUEST 

Similarly Situated Carriers 

ND LEC's with Similar Profiles to SD Petitioners 

 STATE^ NAME I STATUS I ICAI Suspension Filed? I LNP DATE ( ACCESS LINES I Number of Switches 

OLAR COMMUNICATIONS MUTUAL AID CORP. 



EXHIBIT B TO WWC'S RELY TO SUPPLEMENTAL DISCOVERY 
Western Wireless Corp. 

Projected Port 
Requests (first 
5 years of 

LEC I porting) 
ALLIANCEISPLITROCK TOTAL 660 
BERESFORD MUNICIPAL TELEPHONE CO. 
CHEYENNE RIVER SIOUX TRIBAL TELEPHONE AUTH. 
ClTY OF BROOKINGS MUNICIPAL TELEPHONE DEPT. 
ClTY OF FAITH MUNICIPAL TELEPHONE CO. 
FORT RANDALL TELEPHONE COMPANYIMT. RUSHMORE 
GOLDEN WEST COMPANY - KADOKA TELEPHONE CO. 
GOLDEN WEST COMPANY - UNION TELEPHONE CO. 
GOLDEN WEST COMPANY-BRDGWATER-CANISTOTA TELEPHONE CO. (Armour) 
GOLDEN WEST TELEPHONE COOPERATIVE, INC. 
INTERSTATE TELECOM. COOP., INC. - SOUTH DAKOTA 
JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 
KENNEBEC TELEPHONE CO. 
MCCOOK COOPERATIVE TELEPHONE COMPANY 
MIDSTATE COMMUNICATIONS, INC. 
RC COMMUNICATIONS, INC.1ROBERTS COUNTY 
SANTEL COMMUNICATIONS COOPERATIVE, INC.-SD 
SIOUX VALLEY TELEPHONE C0.- GOLDEN WEST COMPANY 
STOCKHOLM - STRANDBURG TELEPHONE CO. 
TRI-COUNTY TELCOM, INC. 
VALLEY TELECOM COOPERATIVE ASSOCIATION, INC. 
VENTURE COMMUNICATIONS COOPERATIVE 
VIVIAN TELEPHONE CO. 
WEST RIVER COOPERATIVE TELEPHONE COMPANY 
WEST RIVER TELECOMMUNICATIONS COOP (MOBRIDGE) - SD 
WESTERN TELEPHONE CO. 



implementation. 

Q. Do you have any sense or any feel for what 

the additional charges incurred by each of these 

companies is? 

A. No. Those companies withdrew before we had 

the data request for the costs and did not submit any 

costs to me. 

Q. On Page 2 Line 21, beginning on 20 and 21 you 

state the purpose of your testimony. 

Is it your contention that suspension of 

the FCC requirements is based upon technological 

incapability for any of your companies? 

A. No. 

Q. If you would, turn to Page 5, as well. 

A. (Witness complies.) 

Q. When was the FCC Order -- referring to Page 

5, when was the FCC Order issued? 

A. November loth, 2003. 

Q. So all of the NMECG members have known since 

then that they were going to have to be within 

compliance? 

A. Yes. 

Q. When did ENMR and ValleyTel apply for a 

request of waiver to the FCC? 

A. I don't know that. 
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Please state your name, business name and address. 

My name is Rod Bowar. I am the General Manager of Kennebec Telephone Com- 

pany ('(Kennebec"), whose address is 209 South Main, Kennebec, South Dakota 

57544. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williamsy characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Ken- 

nebec took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Kennebec had no experience with 

LNP, it took time to gather the pertinent information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because Kennebec wanted to present 

as complete a petition as possible, accompanied by cost information as complete as 

possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 



I believe that Mr. Williams' statement is not consistent with the interconnection 

agreement signed by Kennebec and Western Wireless. Pursuant to that agreement, 

Kennebec did not agree to route traffic destined for Western Wireless to the serving 

tandem. Rather, traffic terminating to Western Wireless is routed to an interex- 

change carrier. Therefore, it appears that Western Wirelessy argument really is a 

bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williamsy statements are inconsistent and should be rejected. First he argues 

that Kennebec should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 1-6 above, Mr. Williams' suggestion 

that it is Kennebec's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent with the interconnection agreement be- 

tween Kennebec and Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to 'Kennebecys Petition 

are based on the current routing arrangements that Kennebec has in place with 

other carriers, namely, calls that are dialed on a local 7-digit basis are routed via di- 

rect connections. Therefore, if calls to numbers ported to a carrier are to be dialed 



on a local 7-digit basis, a direct connection needs to be established between the car- 

riers. 

Would Western Wireless' routing proposal have impacts to Kennebec beyond LNP? 

Yes. It is my understanding that Western Wirelessy proposal would increase Ken- 

nebec's costs. First, Western Wirelessy proposal would require Kennebec to pay for 

new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, Kennebec would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Kennebec 

Customer A calls Western Wireless Customer B, Kennebec Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 

Kennebec Customer A calls Western Wireless Customer B who now has a number 

ported from Kennebec, Kennebec Customer A would be charged for a local call. 

Customers may be encouraged to "give up" their existing wireless numbers and ob- 

tain wireline numbers for the sole purpose of porting that number to avoid toll 

charges. This is not only a bad public policy result, but also simply a bad faith at- 

tempt to avoid an important contract provision upon which Western Wireless has 

already agreed with our company. 

Does this conclude your rebuttal testimony? 

Yes. 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that she served a copy of the foregoing 
REBUTTAL TESTIMONY upon the persons herein next designated, on the date below 
shown, by depositing a copy thereof in the United States mail at Pierre, South Dakota, post- 
age prepaid, in an envelope addressed to each said addressee, to-wit: 

Richard D. Coit 
iichcoit@sdtaoidine.coin 
Director of Industry Affairs 
South Dakota Teleco~ll~ll~mications Association 
P. 0. Box 57 
Pierre, South Dakota 57501 

Talbot J. Wieczorek 
tiw@,gp,qdaw.com 
Gunderson, Palmer, Goodsell & Nelson, LLP 
P. 0. Box 8045 
Rapid City, South Dakota 57709-8045 

Dated h s  fifteenth day of June, 2004. 

 la Pollman Rogers u 
Riter, Rogers, Wattier & Brown 
P. 0. Box 280 
Pierre, South Dakota 57501 
Telephone (605) 224-788 



BEFORE THE PUBLIC UTILITIES COMMISSION JUh! 1 5 2084 

OF THE STATE OF SOUTH DAKOTA S8lW-i DAKOTA PUBLIC 
UTILITIES COMMISSdO 

I 

IN THE MATTER OF THE PETITION 
OF KENNEBEC TELEPHONE COM- 
PANY, BERESFORD MUNICIPAL 
TELEPHONE COMPANY, MIDSTATE 
COMMCTNICATIONS, INC., WESTERN 
TELEPHONE COMPANY, RC COM- 
MUNICATIONS, INC., AND ROBERTS 
COUNTY TELEPHONE COOPERATIVE 
ASSN. FOR SUSPENSION OR MODIFI- 
CATION OF $ 25 1(b)(2) OF THE COM- 
MUNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-025 
Docket No. TC04-048 
Doclcet No. TC04-052 
Doclcet No. TC04-053 
Docket No. TC04-056 

REBUTTAL TESTIMONY OF DAN DAVIS 

ON BEHALF OF THE ABOVE-NAMED COMPANIES 

June 14,200d 



REBUTTAL TESTIMONY OF DAN DAVIS 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Resources Inc. 

My business address is 233 South 13'" Street, Suite 1225, Lincoln Nebraska, 

68508. My Telephone number is (402) 441-43 15. 

Did you file Direct Testimony in the Applications listed above in this 
proceeding? 

Yes. I filed direct testimony on behalf of the companies listed above (to be re- 

ferred to as the "RLECs") on May 14,2004. 

Have you read the direct testimony of Mr. Ron Williams on behalf of West- 
ern Wireless Corporation? 

Yes, I have. 

What is the purpose of your rebuttal testimony? 

The primary purpose of my rebuttal testimony is to respond to the testimony of 

Mr. Williams in regard to cost issues that he discussed in his testimony. 

Mr. Williams claims that the Petitioners grossly overstate the implementa- 
tion and operational costs of LNP. (p.16:20-2l;p.l7; 1-2) Has Mr. Williams 
provided evidence to support his claim? 

No, he has not. Mr. Williams' claim is not backed by any supporting evidence or 

documentation. Review of Exhibit 5A attdched to Mr. Williams testimony re- 

veals that he adjusted non-recurring cost items relating to "Other Internal Costs", 

"SOA Non-recurring set up charge," and "Non-recurring transport charges" as 

well as all of the monthly recurring cost categories. Mr. Williams' proposed 

changes to non-recuning and recurring costs have been arbitrarily reduced with- 

out any basis in facts. 



I have attached Exhibit R1 to my rebuttal testimony that summarizes and com- 

pares the RLECs' cost exhibits that were filed with my May 14, 2004 testimony 

with the cost estimates that were filed by Mr. Williams on May 28,2004. 

Mr. Williams claims that the costs included in the category "Other Internal 
Costs" are overstated. (p.17:5-11) Do you agree with Mr. Williams? 

No, I do not. Mr. Williams claims that the costs in this category are overstated 

because "the Petitioners have included costs to deal with 'Contracts for Porting' 

and costs related to the development of 'Intercarrier Porting Forms'." The 

RLECs have included costs for porting contracts beca~lse wireless carriers, includ- 

ing Western Wireless, have sent Local Number Portability Operations Agree- 

ments to the RLECs to govern the porting of telephone numbers between the 

wireline and wireless networks. I have attached copies of porting agreements sent 

to RLECs to this rebuttal testimony marked as Exhibit R2. Thus, these costs are 

undeniable. 

Mr. Williams also claims that the costs related to the development of "Intercarrier 

Porting Forms" are also grossly overstated since porting forms are available to 

any carrier for a nominal fee. However, the costs included in this subcategory are 

not the costs associated with obtaining a porting form. The costs included in this 

subcategory are associated with obtaining the data to complete the forxn, complet- 

ing the form itself, and interacting with the wireless provider to confirm an under- 

standing and agreement with the information as compiled on the form. Based 

upon the information necessary to complete the Trading Partner Profile and port- 

ing q~lestionnaires, an average of ten man-hours per Trading Partner Profile is a 

reasonable estimation of time required for this process. I have attached examples 



of Trading Partner Profile forms and porting questionnaires to this rebuttal testi- 

mony marked as Exhibit R3 

Mr. Williams' states that some Petitioners have included non-recurring costs 
for an automated SOA interface (p. 17:ll-13). What amount of costs did the 
RLECs use on Exhibit 2 on the line entitled "SOA Non-recurrring set up 
charge" that was attached to Direct Testimony? 

The lUECs did not include any non-recurring costs on the line entitled "SOA 

Non-recurring set-up charge" on Exhibit 2 that was attached to my direct testi- 

Mr. Williams states that Beresford has claimed a nonrecurring charge of 
$1,800 and a monthly recurring charge of $1,200 for Service Order Admini- 
stration. Do you believe Mr. Williams has reviewed Exhibit 2 that was at- 
tached to your direct testimony? 

No, I do not. It appears that Mr. Williams' review of the RLECs cost analysis 

was using Exhibit 1 attached to discovery. The non-recurring cost as shown on 

Exhibit 2 for Beresford is zero. The recurring costs as shown on Exhibit 2 for 

Beresford were $135 per month. In order to show a ca~lsal relationship between 

demand and costs, Beresford assumed three ports per month at an average cost of 

$45 per port. 

The RLECs, including Beresford, calculated the average cost per port assuming 

each port would require three contacts with the service bureau. Given the low 
', 

level of demand and the resulting lack of learning plateau, communications with 

the service bureau can be expected to be more cumbersome than in an environ- 

ment where routine processing of ports occurs. 

Mr. Williams has eliminated all costs from the line entitled "Other Recurring 
Costs." Will you please identify what costs are represented on the line item 
on Exhibit 2 entitled "Other Recurring Costs"? 



1 A. Yes. These are the costs associated with the RLEC personnel processing a port- 

2 ing order through multiple internal and external processes and systems. These 

costs would include receiving the LSR forms and reviewing the LSR for accuracy 

against the RLECs internal records and verifying that -the LSRS are filled out in 

compliance with the Ordering and Billing Forum standards. If the LSRs are de- 

termined to be accurate and there are no conflicts for whch the RLEC needs to 

contact the wireless provider on, the U E C  personnel can then send the new ser- 

vice provider a Firm Order Confirmation. Once the FOC has been sent to the new 

service provider, the RLEC will contact the SOA service bureau, the time that is 

included in the category. Internal work orders will be initiated, processed and fi- 

nalized in order to activate the unconditional ten digit trigger on the correct date, 

to test and verify calls are being properly routed to the ported number, to discon- 

nect the end-user and ported number fiom the switch, to verify that the number 

can not be reassigned on the switch and in the customer service records, update 

billing records, and complete performance measurement analysis. 

Based upon the multiple manual processes involved, the RLECs estimated five 

hours per port. 

Do you have any other comments with regarding Mr. Williams' cost esti- 
mates? Z 

Yes. In its reply to supplemental discovery, Western Wireless projected that each 

RLEC would experience porting demand. Yet, in Mr. Williams' cost ehb i t s ,  he 

fails to include, with the exception of Beresford, any monthly recurring costs as- 

sociated with porting activity. I have included porting related costs on the lines 

entitled "SOA Monthly Charge" and "Other Recurring Costs." In addition, if 



Western Wireless' estimates of ports are correct as shown in Response to Inter- 

rogatory 13.f., there will be fewer RLEC access lines than are shown on the cost 

exhibits, resulting in a higher cost per line per month. (Western Wireless' Re- 

sponses to Interrogatories are attached to the Rebuttal Testimony of Steven E. 

Watltins.) 

Will you please explain the R1LECs' rationale for using DS1 direct connec- 
tions in the cost analysis? 

Yes, I will. Currently, RLECs do not route traffic outside of their exchange 

boundaries. With intermodal L W ,  a call to a number ported to a wireless carrier 

will terminate, in most cases, at a point of interconnection or switch located out- 

side of an RLEC exchange. If an RLEC routes a call to such a ported number 

over current equal access Feature Group D facilities, the customer would receive 

a recording instructing the customer to redial the n~unber using one plus the NPA- 

NXX. To route the call as a local call would req~lire the use of direct connections 

to each wireless provider. 

In addition, the specified means provided in interconnection agreements between 

the RLECs and Western Wireless to route local traffic between the RLECs and 

Western Wireless is through the use of direct connections. 

Mr. Williams states that it is unclear that:!any of the costs included in this line 
item concerning transport costs are recoverable under the FCC's rules per- 
taining to recovery via a line item surcharge on telecommunications custom- 
ers. (p. 19: 6-8) Have you addressed this issue in your direct testimony filed 
on May 14,2004? 

Yes, I have addressed transport cost recovery on pages 17 and 18 of my direct tes- 

timony . 



Did Mr. Williams address whether or not the Commission should grant a 
suspension or modification of the LNP requirement as implemented by the 
FCC pursuant to Section 251(f)(2)(A)(i) (significant adverse economic impact 
on telecommunications users generally) of the Act? 

No, he did not. This omission from Mr. Williams' testimony is particularly tell- 

ing becatlse the costs that are associated with LNP implementation, that would be 

passed on to end users in the form of an FCC end user surcharge or an increase in 

local rates, would create a significant adverse economic impact on users, and the 

public interest, convenience and necessity would not be served by the implemen- 

tation of LNP in rural areas of South Dakota. 

In Mr. Williams' Testimony (p. 21: 5-7)' there is a claim that little or no in- 
vestment would be avoided by delaying the implementation of number port- 
ability. Do you agree? 

No. LNP investment requirements may change based on the outstanding issues 

pending at the FCC. For example, the FCC, in its November 10, 2003 "Further 

Notice of Proposed Rulemaking," sought input from the North America Number- 

ing Council ("'NANC") on reducing the porting interval for intennodal porting. 

The FCC also req~zested NANC to provide any recommendations on an appropri- 

ate transition period. The Intermodal Porting Interval Issue Management Group 

("'IMP) was formed to address these issues for the FCC. Based upon IMGYs 

analysis, it determined that shortening the 'porting interval to approximately two 

days was the best interval based from a costbenefit analysis. The IMG also esti- 

mated that the ind~1str-y would need approximately 24 months to implement this 

proposal. 1 

' NANC Report & Reconzine~zdatioiz on 6ztermodal Porting Intervals, Prepared for the NANC by the Inter- 
modal Porting Interval Issue Management Group, May 3, 2004, at p. 4. 



The IMG, in addressing rural telephone company impacts, stated that in order to 

support a shorter porting interval, service providers will need to change internal 

operating software and business practices and to implement mechanized systems 

and automated interfaces with other carriers. Based upon the IMG proposal, the 

exchange and approval of information on the local service request forms and the 

firm order confirmation forms would need to occur within a five-hour window in- 

stead of the current 24-hour window. Forms and processes used to exchange in- 

formation between carriers requiring manual intervention would need to be 

mechanized and automated to assure the five-hour standard could be met. I note 

that the IMG states that the FCC should recognize that this may cause economic 

impacts on rural telephone companies that may not be justified considering the 

size of the customer base and customer density.' 

Thus, if the RLECs implement LNP before the porting interval and other ques- 

tions are resolved, they may ~ltilize systems and interfaces that would have to be 

replaced once issues, like the porting interval, are addressed. T h s  would, in ef- 

fect, result in a "double" LNP investment. 

A suspension of the LNP requirement until after the FCC has decided the porting 

interval and other issues would allow RLECs to avoid the investment required to 
1 

implement and modify systems and processes required under the current ind~lstry 

porting standard. 

What would be the timeframe required for the RLECs to fully implement, 
test, and place LNP into commercial service, if required to do so? 



1 A. Based upon my analysis of LNP implementation, it would take the RLECs three 

2 to six months to implement LNP depending on the number of switches, whether 

3 additional hardware and/or software needs to be installed, and the availability of 

4 support personnel. 

5 Q. Does this conclude your testimony? 
6 
7 A. Yes, it does. 
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Exhib i t  R1 Cost Comparison 
RLECs Exlilblt 2 to WWC 5A 

LNP Exhlblt 2 SD Companies 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurrlng Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
Intercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges 

Total Non-recurring Costs lncluding transport 

LNP Monthly ~ e c u r r l n g  Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport 

Total Recurring Monthly Costs lncluding Transport 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years 
Total Nonrecurring cost per month including transport amortized over five years 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport 
LNP cost per line per month lncluding transport 
LNP cost per line per month excludlng transport with Surcharges and Taxes 
LNP cost per line ~ e k  month including transport with Surcharges and Taxes 

?xhlblt 2 WWC 5A 
lied 5-14-04 filed 5-28-04 

3eresford Beresford 

ixhlblt 2 WWC 5A 
iled 5-14-04 filed 5-28-04 

(ennebec Kennebec 

ixhlblt 2 WWC 5A 
iled 514-04 filed 5-28-04 

hldstate Mldstate 

ixhlbit 2 WWC 5A 
lied 5-14-04 filed 5-28-04 

Exhlblt 2 WWC 5A 
'lied 5-14-04 filed 5-28-04 

Nestern Tel Western Tel 
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AGREEMENT 

WIRELESS-WIRELINE NUMBER PORTABILITY 

by and between 

Verizon Wireless 

and 

Beresford Municipal Telephone Company 

THIS WIRELESS-WIRELINE NUMBER PORTABILITY SERVICE AGREEMENT ("Agreement") 
by and between Cellco Partnership d/b/a Verizon Wireless (a Delaware general partnership) and 
the Verizon Wireless Entities (collectively "Verizon Wireless"), each having an office and principal 
place of business at 180 Washington Valley Road, Bedminster, New Jersey 07921, and 
Beresford Municipal Telephone Company, on behalf of itself and its Affiliates (collectiveiy 
"Carrier"), with offices located at 101 North 3 Rd Street, Beresford, SD 57004-1796. Verizon 
Wireless and Carrier may be collectively referred to as the "Parties" and individually as a "Party." 

WHEREAS, the above named Parties wish to enter into an Agreement with each other and to be 
in compliance with the applicable rules and regulations of the Federal Communications 
Commission ("FCC Rules and Regulations"). 

WHEREAS, the Parties wish to enter into an Agreement to facilitate the ability of Customers to 
retain existing telephone numbers without impairment of quality, reliability, or convenience when 
switching from one of the Parties to this Agreement to the other Party to this Agreement through 
Local Number Portability. 

WHEREAS, the Parties wish to enter into an Agreement to establish practices and procedures to 
ensure that Customer requests to port numbers are achieved efficiently, with minimal delays, 
except as required to validate a port request. 

THEREFORE, the Parties wish to enter into this Agreement on the following terms and 
conditions: 

1. TERM 

This Agreement shall become effective in accordance with Section 34 ("Effective Date") 
and, except as otherwise provided in this Agreement, shall continue in full force and 
effect until either Party terminates the Agreement by providing notice of termination in 
writing to the other Party at least thirty (30) days in advance of such termination pursuant 
to the Notice provisions set forth in Section 18 of this Agreement. Upon termination, the 
Parties shall continue to provide Local Number Portability as may be required by 
Applicable Law. 

2. CIRCUMSTANCES OF DEFAULT 

A Party shall be in default under this Agreement if such Party: 

2.1 Becomes insolvent, liquidates, is adjudicated as bankrupt, makes an assignment 
for the benefit of creditors, invokes any provision of law for the relief of debtors, 
or initiates any proceeding seeking protection from its creditors; and/or 
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2.2 Violates any applicable laws, statutes, or other legal requirements with respect to 
this Agreement; andlor 

Fails to perform any material term, condition, or covenant of this Agreement and 
such Party fails to cure such nonperformance within thirty (30) calendai days of 
receipt of written notice of such default from the non-defaulting Party ("Cure 
Period"). Upon expiration of said Cure Period, the non-defaulting Party shall 
have the right to seek applicable remedies under this Agreement. When a 
default cannot be reasonably cured within the Cure Period, the time for cure may 
be extended by agreement of the Parties for such period of time as may be 
reasonably necessary to complete such cure, provided the defaulting Party shall 
have proceeded promptly to cure such default and shall continue to prosecute 
such curing with due diligence. 

2.4 Notices hereunder shall be given to the Notice address set forth in Section 18. 

3. REMEDIES AND TERMINATION 

3.1 In the event of default under this Agreement (and with respect to a default under 
Section 2.3, the Cure Period stated therein), the non-defaulting Party shall have 
the right, at its option, to suspend performance under this Agreement or to 
terminate this Agreement without further liability upon providing written notice of 
such termination to the defaulting party pursuant to the Notice provisions set forth 
in Section 18. 

3.2 This Agreement may be affected by changes, modifications, orders, and rulings 
of regulatory bodies, including the FCC, to the extent competent jurisdiction 
otherwise exists. Each Party shall promptly notify the other Party in writing of 
any governmental action that limits, suspends, cancels, withdraws, or otherwise 
materially affects the notifying Party's ability to perform its obligations under this 
Agreement. In the event a material modification is made to the obligations of a 
Party set forth in this Agreement, which materially affects the obligations of a 
Party hereunder, then either Party may terminate this Agreement pursuant to 
Section 1 of this Agreement. If neither Party exercises such a right of 
termination, and any legislative, regulatory, judicial or other governmental 
decision, order, determination or action, or any change in applicable law, 
materially affects any material provision of this Agreement, the rights or 
obligations of a Party hereunder, or the ability of a Party to perform any material 
provision of this Agreement, the Parties shall promptly renegotiate in good faith 
and amend in writing this Agreement in order to make such mutually acceptable 
revisions to this Agreement as may be required in order to conform the 
Agreement to Applicable Law. t. 

3.3 The rights set forth in Sections 2 and 3 of this Agreement are in addition to, and 
not in limitation of, any other right or remedy that a non-defaulting party may 
have at law or in equity. 

3.4 Notices hereunder shall conform to the Notice provisions set forth in Section 18. 

4. DEFINITIONS 

Unless the context clearly indicates otherwise, when a term listed in these Definitions is 
used in the Agreement, the term shall have the meaning stated in these Definitions. A 
defined term intended to convey the meaning stated in these Definitions is capitalized 
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when used. Other terms that are capitalized, and not defined in these Definitions or 
elsewhere in the Agreement, shall have the meaning stated in the Act. 

&t: The Communications Act of 1934 (47 U.S.C. 151 et. seq.), as amended. 

Affiliate: Shall have the meaning set forth in the Act. 

Aqreement: This Agreement including all appendices attached hereto, orders by 
a Party that have been accepted by the other Party, future amendments, 
modifications and supplements made in accordance herewith. 

Applicable Law: All effective laws, government regulations and government 
orders, applicable to each Party's performance of its obligations under this 
Agreement. 

Assiqned Telephone Number: A telephone number that is assigned to a 
Customer that can originate and terminate telephone calls through the Public 
Switched Telephone Network. An Assigned Telephone Number may be a 
suspended telephone number unless that telephone number was suspended for 
fraud but, for avoidance of doubt, will not include a telephone number that has 
been disconnected. 

Commercial Mobile Radio Service ("CMRS"): Shall be as defined by the FCC. 

Customer Proprietary Network Information ("CPNI"): Shall have the meaning set 
forth in Section 222 of the Act, 47 U.S.C. Section 222. 

Customer: An end user and subscriber to the services provided by either of the 
Parties. 

Customer Information: CPNI of a Customer and any other non-public, individually 
identifiable information about a Customer or, if applicable, the purchase by a 
Customer of the services or products of a Party. 

Customer Service Records ("CSR"): The records that contain the identity, service 
address, rate plan or plans, and other information on the Customer. 

Electronic Data Interface ("EDI"): A data interface for exchange of information 
between providers. 

End Office: A switching entity used in performing, originating and terminating 
functions for calls to or from Customers. :As used in this Agreement, the term 
End Office shall be used in reference to End Ofice Switches used by Carrier and 
other wireline carriers. 

lntercarrier Communications Process ("ICP"): The communication process 
between the OSP and the NSP, which validates the Customer information and 
initiates and completes the port request. The ICP includes the exchange of the 
LSRfLR. 

Local Number Portabilitv ("LNP"): Shall have the meaning set forth in the Act. 

Local Service Request ("LSR"): Forms containing information about a Customer 
who desires to port a telephone number to the NSP. A sample LSR and 
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descriptions of the fields therein can be found in the Local Service Ordering 
Guidelines ("LSOG"). 

4.16 Location Routing Number ("LRN"): Ten-digit number assigned to a switch or point 
of interconnection used for routing calls. 

4.17 Metropolitan Statistical Areas ("MSA"): An MSA denotes a large urban population 
market as designated by the U.S. government. 

4.1 8 Mobile Switchinq Center ("MSC"): A CMRS carrier's switching entity used to 
perform originating, transit and terminating functions for calls to and from end 
users, also referred to as Mobile Telecommunications Switching OfFice or 
"MTSO." 

4.19 New Service Provider ("NSP"): The new provider that will provide service to the 
Customer and to whom the Customer ports its Assigned Telephone Number. 

4.20 Number Portability Administration Center ("NPAC"): A neutral third party center 
that processes porting information from and disseminates that information to 
telecommunication carriers. The NPAC processes the NSP subscriber port 
request and downloads the LRN associated with the subscriber ported telephone 
number to local number portability databases. 

4.21 Old Service Provider ("OSP"): The provider providing service to the Customer at 
the time the Customer requests porting of the Assigned Telephone Number. 

4.22 Verizon Wreless Entities: Any FCC-licensed entity doing business as Verizon 
Wireless and/or directly or indirectly controlled by Cellco Partnership. 

5. INFORMATION 

The Parties acknowledge that Customer lnformation may be exchanged between the 
Parties and may be subject to legal restrictions on its use or disclosure, including without 
limitation laws relating to CPNI. The Parties may only obtain and use such restricted 
Customer lnformation in accordance with applicable laws and the restrictions contained 
in this Agreement. Prior to initiating a port request with the OSP, the NSP shall obtain 
consent from the Customer that permits the OSP to release to and/or to confirm with the 
NSP the information about the Customer that was sought by the NSP in the port request 
process. The NSP shall indemnify, defend, and hold harmless the OSP from and against 
any liabilities, claims, or demands, including costs, and expenses (including reasonable 
attorneys' fees) arising from or relating to any failure on the part of the NSP to obtain 
from the Customer consent for the OSP to releaskkonfirm information about the 
Customer that was or is sought by the NSP in the port request process. 

6. NUMBER PORTABILITY 

6.1 Scope 

The Parties shall provide LNP on a reciprocal basis pursuant to this Agreement 
in accordance with FCC Rules and Regulations as may be prescribed from time 
to time. "Delay" or "denial" of ports between Parties shall only occur in the event 
a Party is unable to complete the validation of those validation elements 
expressly set forth in Appendix A. 

6.2 Procedures for Providing LNP 



The Parties will follow the porting intervals applicable to wireline-wireline porting 
more specifically described in the North American Numbering Council's Local 
Number Portability Administration Selection Working Group, dated April 25 ,  
1997, Appendix E, Section 7.1, Figure 1 until such time as the FCC adopts an 
LNP provisioning process flow and porting intervals for Inter-Service Provider 
LNP applicable between wireline and wireless carriers, at which time the Parties 
will follow LNP provisioning process flow and porting intervals established by the 
FCC. In addition, the Parties agree to follow the LNP ordering procedures 
established at the OBF for porting of Assigned Telephone Numbers. 

For purposes of this Section 6, "Party A refers to a Party whose 
Customer elects to become a Customer of the other Party ("Party 8")  
and to utilize the original telephone nurnber(s) corresponding to the 
service(s) it previously received from Party A, in conjunction with the 
service(s) it will now receive from Party B. Upon Party B receiving 
authorization from the Customer in accordance with Applicable Law and 
sending an LNP order to Party A, Parties A and B will work together to 
port the Customer's telephone number(s) from Party A's network to Party 
B's network. 

When a telephone number is ported out of the Carrier network, Carrier 
will remove all line-based features and calling card(s) associated with the 
ported number(s) from its Line Information Database ("LIDB"). 
Reactivation of the line-based calling card in another LIDB, if applicable, 
is the responsibility of Verizon Wireless or the Customer. 

When a Customer's number is ported between the Parties, Carrier will 
follow the 91 1 Guidelines recommended by the National Emergency 
Number Association ("NENA) with regard to emergency services 
databases. 

When Party A ports telephone numbers of its Customer to Party B and 
the Customer has previously secured a reservation of line numbers from 
Party A for possible activation at a future point, these reserved but 
inactive numbers may be ported along with the active numbers to be 
ported provided the numbers have been reserved for the Customer. 
Party B may request that Party A port all reserved numbers assigned to 
the Customer or that Party A port only those numbers listed by Party B. 
As long as Party B maintains reserved but inactive numbers ported for 
the Customer, Party A shall not reassign those numbers. Party B shall 
not reassign the reserved numbers to another Customer. 

Z 

N X X  codes shall be portable in accordance with FCC Rules and 
Regulations except those permitted to be designated non-portable by the 
same FCC Rules and Regulations. The Parties, moreover, shall ensure 
that all switches, whether currently owned or hereafter acquired, are 
upgraded to facilitate LNP to the extent required by FCC Rules and 
Regulations. 

Numbers can be ported to and from carriers whose licensed areas 
overlap and where the receiving carrier has the ability to provide service, 
as applicable. Porting numbers under these circumstances does not 
require modification and/or changes to current transport agreements. 

6.3 LNP Ordering Procedures 



6.3.1 Numbers to be ported from Carrier to Verizon Wireless 

6.3.1.1 Orders for LNP shall be submitted by VZW to Carrier using 
an LSR either via web GUI, FAX or EDI. Verizon Wireless 
shall submit LSRs to port numbers only on behalf of itself 
and entities for which it has authority to act. 

6.3.1.2 Instructions for submitting an LSR to Carrier are available 
via [TBD - identify where instructions are found]. 

6.3.2 Numbers to be ported from Verizon Wireless to Carrier 

6.3.2.1 Orders for LNP shall be submitted by Carrier to Verizon 
Wireless utilizing validation information as required by 
Verizon Wireless and as applied to all other wireline 
carriers. 

6.3.2.2 Instructions for submitting a validation request to Verizon 
Wireless will be provided via the Verizon Wireless process 
agreed to by the Parties. 

Procedures for Providing LNP Through Full NXX Code Migration 

When a Party has activated an entire NXX code for a single Customer and such 
Customer chooses to receive service from the other Party, the Parties shall 
follow the procedures set forth in the Industry Number Committee ("INC") 
Guideline 95-0407-0008 Central Office Code (NXX) Assignment Guidelines 
Section 7. 

Procedures for Providing LNP Using Type 1 Numbers 

Upon request of Verizon Wireless, the Parties will work together to migrate 
telephone numbers assigned to Type 1 trunks to the Verizon Wireless switch. 

Procedures for Requesting LNP Capability 

Either Party may submit a written request that the other Party upgrade any of its 
End OfficesIMSCs to become LNP capable. 

6.6.1 If either Party desires to have LNP capability deployed in an End 
OfficeIMSC of the other Party t h ~ t  is not currently capable, the 
requesting Party shall issue an LNP request to the other Party. The 
Party receiving such request will respond to the requesting Party within 
ten (10) calendar days of receipt of the request with a date for which LNP 
will be available in the requested End OfficeIMSC. The Party receiving 
the request shall proceed to provide for LNP in compliance with the 
procedures and timelines set forth in FCC Rules and Regulations. 

6.6.2 The Parties will each be responsible for updating the LERG to reflect the 
LNP capabilities of their respective End OficeslMSCs. 

The Parties acknowledge and agree that telecommunications system 
interruptions or service outages may occur which may delay the processing of 
port requests. The Parties shall use best reasonable efforts to avoid such 
interruotions or outaqes and with respect to scheduled outaqes or maintenance 
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activities shall work with each other to schedule them so as to minimize 
disruptions to subscribers. Scheduled interruptionslmaintenance should adhere 
to standard industry agreed upon maintenance windows for the NPAC. 

TROUBLE, MAINTENANCE AND REPAIR ' 

7.1 Both Parties agree to work expeditiously to resolve any issues associated with 
porting a Customer between the two Parties. Before either Party reports a 
trouble condition, that Party must first use commercially reasonable efforts to 
isolate the trouble to the other Party's actions or facilities. In order to facilitate 
trouble reporting and resolution, the Parties shall provide the trouble reporting 
contact information, per Section 22 of this Agreement. It is the responsibility of 
each Party to maintain the accuracy of its contact information and to notify the 
other Party of changes and modifications. 

7.2 As part of the commitments set forth in Section 7.1 of this Agreement, each Party 
shall monitor and perform effective maintenance through testing and the 
performance of proactive maintenance activities such as routine testing, 
development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations, routing 
and network faults. 

8. DIRECTORY LISTINGS 

This Agreement does not govern or authorize the inclusion of listings in directories that 
may be published by a Party. Verizon Wireless shall not indicate on an LSR to be 
submitted to Carrier that it seeks for a ported number to be listed in a Carrier directory. 
Any listings shall be subject to separate agreement. 

9. FRAUD 

The Parties agree to cooperate in good faith with each other to investigate, minimize, and 
take corrective action in cases of fraud related to number portability. Each Party 
assumes responsibility for all fraud related to number portability associated with its 
Customers and accounts. Neither Party shail bear responsibility for, and shall have no 
obligation to investigate or make adjustments to, the accounts of the other Party in cases 
of fraud by the other Party's Customers or other third parties. 

10. COSTS 

The Parties to this Agreement will be responsible for their own costs incurred in 
implementing this Agreement. 

11. USE OF TRADEMARKS 

The Parties agree that they will not use the name, service marks or trademaiks of the 
other Party or any of its affiliated companies in any manner whatsoever without such 
Party's specific written consent, which consent the other Party may grant or withhold in its 
sole discretion. Neither Party is licensed hereunder to conduct business under any logo, 
trademark, service or trade name (or any derivative thereof) of the other Party. Neither 
Party shall issue any press release or other publicity concerning this Agreement without 
the prior written consent of the other Party, which consent the other Party may grant or 
withhold in its sole discretion. Neither Party may imply any direct or indirect affiliation 
with or sponsorship or endorsement of it or its services or products by the other Party. 
Any violation of this Section 11 shall be considered a material breach of this Agreement. 
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12. COMPLIANCE WITH LAWS 

The Parties shall comply with all federal, state and local laws applicable to their 
performance hereunder. Neither Party shall be liable for any delay or failure in 
performance by it that results from requirements of Applicable Law, or acts or failures to 
act of any governmental entity or official. 

13. FORCE MAJEURE 

Neither Party shall be responsible for any delay or failure in performance of any part of 
this Agreement to the extent that such delay or failure results from causes beyond its 
reasonable control ("Conditions"), whether or not foreseeable by such Party. Such 
Conditions include, but are not limited to, acts of God, wars, revolution, civil commotion, 
acts of public enemy, embargo, acts of government in its sovereign capacity, labor 
difficulties, including without limitation, strikes, slowdowns, picketing or boycotts. If any 
such Condition occurs, the Party delayed or unable to perform ("Delayed Party"), upon 
giving prompt notice to the other Party, shall be excused from such performance on a 
day-to-day basis during the continuance of such Condition (and the other Party shall 
likewise be excused from performance of its obligations on a day-to-day basis during the 
same period); provided, however, that the Party so affected shall use commercially 
reasonable efforts to avoid or remove such Condition and both Parties shall proceed 
immediately with the performance of their obligations under this Agreement whenever 
such causes are removed or cease. Nothing in this Agreement shall require the non- 
performing Party to settle any labor dispute except as the non-performing Party, in its 
sole discretion, determines appropriate. 

This Agreement or any right or interest under this Agreement may not be assigned or 
transferred nor may any obligation under this Agreement be delegated without the prior 
written consent of the other Party, which consent may not be unreasonably withheld. Any 
attempted assignment or delegation in violation of this Section 14 shall be void and 
ineffective and constitute default of this Agreement. 

15. BINDING EFFECT 

This Agreement shall inure to the benefit of, and shall be binding upon the Parties hereto 
and their respective successors and permitted assigns. 

16. INDEMNIFICATION 

16.1 Each Party ("lndemnifying Party") shall irfdemnify, defend, and hold harmless the 
other Party ("lndemnified Party"), the lndemnified Party's Affiliates, (for purposes 
of this Section 16, Affiliates shall include Verizon Wireless Entities) and the 
directors, officers and employees of the lndemnified Party and the lndemnified 
Party's Affiliates, from and against any and all liabilities, claims, demands, suits, 
actions, settlements, judgments, fines, penalties, injuries, damages, or losses 
including costs (including court costs) and expenses (including reasonable 
attorneys' fees) ("Claims") that arise out of bodily injury to or death of any person, 
or damage to, or destruction or loss of, tangible real andlor personal property of 
any person to the extent such injury, death, damage, destruction or loss, was 
proximately caused by the grossly negligent or intentionally wrongful acts or 
omissions of the lndemnifying Party, the lndemnifying Party's Affiliates, or the 
directors, officers, employees, agents, or contractors (excluding the lndemnified 
Party) of the lndemnifying Party or the lndemnifying Party's Affiliates, in relation 
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to a port request under this Agreement, including a Claim where there is (a) a 
claim, demand, suit or action by a person who is not a Party, (b) a settlement 
with, judgment by, or liability to, a person who is not a Party, or (c) a fine or 
penalty imposed by a person who is not a Party (collectively referred to as a 
"Third Party Claim"). 

16.2 A Party seeking to be indemnified hereunder shall follow, and the lndemnifying 
Party's obligations under Section 16.1 shall be conditioned on following, the 
Indemnification Process set forth in this Section 16.2. 

16.2.1 The lndemnified Party: (a) shall provide the lndemnifying Party with 
prompt, written notice of any Claim after becoming aware thereof 
(including a statement of facts known to the lndemnified Party related to 
the Claim and an estimate of the amount thereof); (b) prior to taking any 
material action with respect to a Third Party Claim, shall consult with the 
lndemnifying Party as to the procedure to be followed in defending, 
settling, or compromising the Claim; (c) shall not consent to any 
settlement or compromise of a Third Party Claim without the written 
consent of the lndemnifying Party; (d) shall permit the lndemnifying Party 
to assume the defense of a Third Party Claim (including, except as 
provided below, the compromise or settlement thereof) at the 
lndemnifying Party's own cost and expense, provided, however, that the 
lndemnified Party shall have the right to approve the lndemnifying Party's 
choice of legal counsel. 

16.2.2 If the lndemnified Party fails to comply with Section 16.2.1 with respect to 
a Claim, to the extent such failure shall have a material adverse effect 
upon the lndemnifying Party, the lndemnifying Party shall be relieved of 
its obligation to indemnify, defend and hold harmless the lndemnified 
Party with respect to such Claim under this Agreement. 

16.2.3 Subject to 16.2.4 and 16.2.5, below, the lndemnifying Party shall have 
the authority to defend and settle any Third Party Claim. 

16.2.4 With respect to any Third Party Claim, the lndemnified Party shall be 
entitled to participate with the lndemnifying Party in the defense of the 
Claim if the Claim requests equitable relief or other relief that could affect 
the rights of the lndemnified Party. In so participating, the lndemnified 
Party shall be entitled to employ separate counsel for the defense at the 
lndemnified Party's expense. The lndemnified Party shall also be 
entitled to participate, at its own expense, in the defense of any Claim, as 
to any portion of the Claim as towhich it is not entitled to be indemnified, 
defended and held harmless by the lndemnifying Party. 

16.2.5 In no event shall the Indemnifying Party settle a Third Party Claim or 
consent to any judgment with regard to a Third Party Claim without the 
prior written consent of the lndemnified Party, which shall not be 
unreasonably withheld, conditioned or delayed. In the event the 
settlement or judgment requires a contribution from or affects the rights 
of an lndemnified Party, the lndemnified Party shall have the right to 
refuse such settlement or judgment with respect to itself and, at its own 
cost and expense, take over the defense against the Third Party Claim, 
provided that in such event the lndemnifying Party shall not be 
responsible for, nor shall it be obligated to indemnify or hold harmless 
the lndemnified Party against, the Third Party Claim for any amount in 
excess of such refused settlement or judgment. 
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16.2.6 The Indemnified Party shall, in all cases, assert any and all provisions in 
applicable Tariffs and Customer contracts that limit liability to third 
persons as a bar to, or limitation on, any recovery by a third-person 
claimant. 

16.2.7 The Indemnifying Party and the lndemnified Party shall offer each other 
all reasonable cooperation and assistance in the defense of any Third 
Party Claim. 

16.3 Each Party agrees that it will not impede or bring any action against the other 
Party, the other Party's Affiliates, or any of the directors, officers or employees of 
the other Party or the other Party's Affiliates, based on any claim by any person 
for personal injury or death that occurs in the course or scope of employment of 
such person by the other Party or the other Party's Affiliate and that arises out of 
performance of this Agreement. 

16.4 Each Party's obligations under this Section 16 shall survive expiration, 
cancellation or termination of this Agreement. 

17. RELATIONSHIP OF THE PARTIES 

Neither Party undertakes by this Agreement or otherwise to perform or discharge 
any liability or obligation of the other Party, whether regulatory or contractual, or 
to assume any responsibility whatsoever for the conduct of the business or 
operations of the other Party. The relationship of the Parties under this 
Agreement shall be that of independent contractors and is a non-exclusive 
relationship. Nothing contained in this Agreement is intended to give rise to an 
employment relationship, partnership or joint venture between the Parties or to 
impose upon the Parties any of the duties or responsibilities of employers, 
partners or joint venturers. 

Except for provisions herein expressly authorizing a Party to act for another 
Party, nothing in this Agreement shall constitute a Party as a legal representative 
or agent of the other Party, nor shall a Party have the right or authority to 
assume, create or incur any liability or any obligation of any kind, express or 
implied, against, in the name or on behalf of the other Party unless otherwise 
expressly permitted by such other Party in writing, which permission may be 
granted or withheld by the other Party in its sole discretion. 

Each Party shall have sole authority and responsibility to hire, fire, compensate, 
supervise, and otherwise control its employees, agents and contractors. Each 
Party shall be solely responsible for paypent of any Social Security or other 
taxes that it is required by Applicable Law to pay in conjunction with its 
employees, agents and contractors, and for withholding and remitting to the 
applicable taxing authorities any taxes that it is required by Applicable Law to 
collect from its employees. 

A Party may use a contractor of the Party (including, but not limited to, an Affiliate 
of the Party) to perform the Party's obligations under this Agreement, provided 
that a Party's use of a contractor shall not release the Party from any duty or 
liability to fulfill the Party's obligations under this Agreement. 

18. NOTICES 



Unless otherwise specified in this Agreement, all notices required under this Agreement 
shall be given in writing. All notices shall be given by personal delivery, express delivery 
service with next Business Day delivery, confirmed facsimile (with copy delivered by 
personal delivery, express delivery service with next Business Day delivery or certified 
mail, return receipt requested) or certified mail, return receipt requested to the person(s) 
specified below or to such other addresses as a Party may designate by written notice to 
the other Party. I f  sent by the United States Postal Service mail, such notices shall be 
deemed received on the earlier of actual receipt or five (5) business days following 
deposit. For the other forms of notice, notice will be deemed given as of (a) where there 
is personal delivery of the notice, the date of actual receipt, (b) where the notice is sent 
via express delivery service for next Business Day delivery, the next Business Day after 
the notice is sent, and (c) where the notice is sent via facsimile telecopy, if the notice is 
sent on a Business Day and before 5 PM in the time zone where it is received, on the 
date set forth on the telecopy confirmation, or if the notice is sent on a non-Business Day 
or if the notice is sent after 5 PM in the time zone where it is received, the next Business 
Day after the date set forth on the telecopy confirmation. 

Notices shall be sent to: 

To Verizon Wireless: Verizon Wireless 
Port Center 
300 River Rock Blvd 
Murfreesboro, TN 371 28 
Attn: Port Center Director 
Fax: 1-61 5-372-2425 

With a copy to: Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attention: Assistant General Counsel - Procurement & 
Technology 
Fax: (908) 306-7766 

If to Carrier: [provide carrier notice information] 

WAIVER 

The delay or failure of either Party to enforce any of the provisions of this Agreement, or 
exercise in any respect any right or remedy provided for in this Agreement or at law or in 
equity, or to require performance of any of the provisions of this Agreement, or to 
exercise any option which is provided under this Agreement shall not be deemed a 
waiver of any such provisions, rights, remedies pr options under this Agreement. 

SEVERABILITY 

If any of the provisions of this Agreement shall be invalid or unenforceable, then such 
invalidity or unenforceability shall not invalidate or render unenforceable the entire 
Agreement. The entire Agreement shall be construed as if not containing the particular 
invalid or unenforceable provision or provisions, and the rights and obligations of the 
Parties shall be construed and enforced accordingly; provided, that if the invalid or 
unenforceable provision is a material provision of this Agreement, or the invalidity or 
unenforceability materially affects the rights or obligations of a Party hereunder or the 
ability of a Party to perform any material provision of this Agreement, the Parties shall 
promptly renegotiate in good faith and amend in writing this Agreement in order to make 
such mutually acceptable revisions to this Agreement as may be required in order to 
conform the Agreement to Applicable Law. 
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LIMITATION OF LIABILITY 

Except as otherwise provided in this Agreement, neither Party shall be liable to the other 
Party, the other Party's Customers or to any other person in connection with the 
performance or nonperformance under this Agreement, including but not limited to, any 
claims for any indirect, incidental, consequential, special damages, including (without 
limitation) damages for lost profits, regardless of the form of action, whether in contract, 
indemnity, warranty, strict liability, or tort. 

ESCALATION PROCEDURES 

The Parties agree to provide each other with trouble reporting contacts and procedures 
via their respective web sites or other means agreed to by the Parties. In addition, the 
Parties agree to provide each other with escalation contacts and procedures via their 
respective web sites or other means agreed to by the Parties. Should a Party encounter 
any problems with respect to compliance with this Agreement that cannot be resolved 
through the trouble reporting contacts and procedures, then a Party may utilize the 
escalation contacts set forth in Appendix B ("Trouble Reporting General Contact 
Information") and the procedures set forth in Appendix C ("Carrier Escalation 
Procedures") and Appendix D ("Carrier Trouble Ticket Detail"). However, this Section 22 
shall not operate in limitation or derogation of Sections 2 or 3 of this Agreement or the 
notice requirements set forth therein. In the event either Party fails to provide contact 
and procedures for trouble reporting and escalation, the Parties may utilize the Notice 
provisions set forth in Section 18. 

In addition to the escalation procedures set forth in this Section 22, either Party may seek 
resolution of a dispute arising under this Agreement by pursuing any remedies available 
to it under this Agreement, at law, in equity, or otherwise, including, but not limited to, 
instituting an appropriate proceeding before the FCC or other regulatory body, or a court 
of competent jurisdiction; provided, however, that a Party pursuing any such remedy shall 
first notify the other Party of the dispute in writing through the Notice provisions set forth 
in Section 18 of this Agreement. 

ARTICLE HEADINGS 

The headings of the Articles are inserted for convenience of reference only and are not 
intended to be part of or to affect the meaning or interpretation of this Agreement. 

CHOICE OF LAW 

The construction, interpretation and performance of this Agreement shall be governed by 
and construed in accordance with the laws of the State of New York without regard to any 
conflicts of law principles that would require the application of the laws of any other 
jurisdiction. 

A M E N D M E N T S ,  MODIFICATIONS AND S U P P L E M E N T S  

Amendments, modifications and supplements to this Agreement are allowed, provided 
that (a) all such amendments, modifications and supplements shall be in writing signed 
by authorized representatives of both Parties; and (b) all such amendments, 
modifications and supplements shall by reference incorporate this Agreement in its 
entirety and identify the specific sections or paragraphs contained herein which are 
amended, modified or supplemented; and (c) all such amendments, modifications and 
supplements shall not be construed to adversely affect vested rights or causes of action 
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which have accrued prior to the effective date of such amendment, modification or 
supplement. 

ENTIRE AGREEMENT 

This Agreement together with its appendices constitutes the entire agreement between 
the Parties and cancels all contemporaneous or prior agreements, whether written or 
oral, with respect to the subject matter of this Agreement. 

RESERVATION OF RIGHTS 

Notwithstanding anything to the contrary in this Agreement, neither Party waives, and 
each Party hereby expressly reserves, its rights to (a) challenge the lawfulness of this 
Agreement and any provision of this Agreement; (b) seek changes in  this Agreement 
(including, but not limited to, changes in rates, charges and the porting services that must 
be offered) through changes in Applicable Law; and (c) challenge the lawfulness and 
propriety of, and to seek to change, any Applicable Law, including, but not limited to any 
rule, regulation, order or decision of the FCC, other regulatory body or a court of 
applicable jurisdiction. Nothing in this Agreement shall be deemed to limit or prejudice 
any position a Party has taken or may take before the FCC, any other state or federal 
regulatory or legislative bodies, courts of applicable jurisdiction, or industry fora. The 
provisions of this Section 27 shall survive the expiration, cancellation or termination of 
this Agreement. 

SURVIVAL 

The rights, liabilities and obligations of a Party for acts or omissions occurring prior to the 
expiration, cancellation or termination of this Agreement, the rights, liabilities and 
obligations of a Party under any provision of this Agreement regarding confidential 
information, indemnification or defense, or limitation or exclusion of liability, and the 
rights, liabilities and obligations of a Party under any provision of this Agreement which 
by its terms or nature is intended to continue beyond or to be performed after the 
expiration, cancellation or termination of this Agreement, shall survive the expiration, 
cancellation or termination of this Agreement. 

TERRITORY 

Verizon Wireless shall include a list of states in which its affiliates or other related entities 
operate and in which Verizon Wireless seeks to port Assigned Telephone Numbers with 
Carrier. With respect to Carrier this Agreement shall apply only to the territories in the 
states listed in Appendix E that are served by the Carrier affiliates listed in Appendix F. 
The foregoing shall not be construed to require that the porting between the Parties 
which is contemplated by this Agreement be mehlorialized by, or 0thetWise reduced to, 
an agreement under 47 U.S.C. 9251 or otherwise construed to confer jurisdiction on 
states, including their regulatory agencies, over such porting unless otherwise conferred 
by Applicable Law. 

THIRD PARTY BENEFICIARIES 

Except as expressly set forth in this Agreement, this Agreement is for the sole benefit of 
the Parties and their permitted assigns, and nothing herein shall create or be construed 
to provide any third persons (including, but not limited to, Customers or contractors of a 
Party) with any rights (including, but not limited to, any third-party beneficiary rights) 
hereunder. Except as expressly set forth in this Agreement, a Party shall have no liability 
under this Agreement to the Customers of the other Party or to any other third person. 
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WARRANTIES 

EXCEPT AS EXPRESSLY STATED IN THlS AGREEMENT, NEITHER PARTY MAKES 
OR RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
SERVICES PROVIDED, OR TO BE PROVIDED, UNDER THlS AGREEMENT AND THE 
PARTIES DISCLAIM ANY OTHER WARRANTIES, INCLUDING BUT NOT LIMITED TO, 
WARRANTIES OF MERCHANTABILITY, WARRANTIES OF FITNESS FOR A 
PARTICULAR PURPOSE WARRANTIES AGAINST INFRINGEMENT, AND 
WARRANTIES ARISING BY TRADE CUSTOM, TRADE USAGE, COURSE OF 
DEALING OR PERFORMANCE, OR OTHERWISE. 

INTELLECTUAL PROPERTY 

Except as expressly stated in this Agreement, this Agreement shall not be 
construed as granting a license with respect to any patent, copyright, trade 
name, trademark, service mark, trade secret or any other intellectual property, 
now or hereafter owned, controlled or licensable by either Party. Except as 
expressly stated in this Agreement, neither Party may use any patent, 
copyrightable materials, trademark, trade name, trade secret or other intellectual 
property right, of the other Party except in accordance with.the terms of a 
separate license agreement between the Parties granting such rights. 

Except as stated in Section 32.4, neither Party shall have any obligation to 
defend, indemnify or hold harmless, or acquire any license or right for the benefit 
of, or owe any other obligation or have any liability to, the other Party or its 
Affiliates (for purposes of this Section 32.4, Affiliates shall include Verizon 
Wireless Entities) or Customers based on or arising from any Third Party Claim 
alleging or asserting that the provision or use of any service, facility, 
arrangement, or software by either Party under this Agreement, or the 
performance of any service or method, either alone or in combination with the 
other Party, constitutes direct, vicarious or contributory infringement or 
inducement to infringe, or misuse or misappropriation of any patent, copyright, 
trademark, trade secret, or any other proprietary or intellectual property right of 
any Party or third person. Each Party, however, shall offer to the other 
reasonable cooperation and assistance in the defense of any such claim. 

NOTWITHSTANDING ANY OTHER PROVISION OF THlS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE 
USE BY EACH PARTY OF THE OTHER'S SERVICES PROVIDED UNDER 
THlS AGREEMENT SHALL NOT GIVE RISE TO A CLAIM OF INFRINGEMENT, 
MISUSE, OR MISAPPROPRIATION 05 ANY INTELLECTUAL PROPERTY 
RIGHT. 

The Parties agree that the services provided hereunder shall be subject to the 
terms, conditions and restrictions contained in any applicable agreements 
(including, but not limited to software or other intellectual property license 
agreements) between the Parties and their respective vendors. The Parties 
agree to advise each other, directly or through a third party, of any such terms, 
conditions or restrictions that may limit a Party's use of a service provided by the 
other Party that is otherwise permitted by this Agreement. Upon written request 
of a Party, to the extent required by Applicable Law, the Party receiving such 
request will use its best efforts, as commercially practicable, to obtain intellectual 
property rights from its vendor to allow the requesting Party to use the service in 
the same manner as the Party receiving such request that are coextensive with 
its intellectual property rights, on terms and conditions that are equal in quality to 
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the terms and conditions under which it has obtained its intellectual property 
rights. The Party making such request shall reimburse the other Party for the 
cost of obtaining such rights. 

33. CONFIDENTIALITY 

33.1 As used in this Section 33, "Confidential Information" means the following 
information that is disclosed by one Party ("Disclosing Party") to the other Party 
("Receiving Party") in connection with, or anticipation of, this Agreement: 

33.1.1 books, records, documents and other information disclosed pursuant to 
this Agreement; 

33.1.2 any forecasting information provided pursuant to this Agreement; 

33.1.3 Customer lnformation (except to the extent that (a) the Customer 
information is published in a directory, (b) the Customer information is 
disclosed through or in the course of furnishing a Telecommunications 
Service, such as a Directory Assistance Service, Operator Service, 
Caller ID or similar service, or LID9 service where such disclosure is 
otherwise authorized by applicable agreements or law, or (c) the 
Customer to whom the Customer lnformation is related has authorized 
the Receiving Party to use and/or disclose the Customer Information); 

33.1.4 information related to specific facilities or equipment (including, but not 
limited to, cable and pair information); 

33.1.5 any information that is in written, graphic, electromagnetic, or other 
tangible form, and marked at the time of disclosure as "Confidential" or 
"Proprietary"; and 

33.1.6 any information that is communicated orally or visually and declared to 
the Receiving Party at the time of disclosure, and by written notice with a 
statement of the information given to the Receiving Party within ten (1 0) 
days after disclosure, to be "Confidential or "Proprietary." 

Notwithstanding any other provision of this Agreement, a Party shall have the 
right to refuse to accept receipt of information that the other Party has identified 
as Confidential lnformation pursuant to Sections 33.1.5 and 33.1.6. 

33.2 Except as otherwise provided in this Agreement, the Receiving Party shall: 

33.2.1 use the Confidential lnformation! received from the Disclosing Party only 
in performance of this Agreement; and 

33.2.2 using the same degree of care that it uses with similar confidential 
information of its own (but in no case a degree of care that is less than 
commercially reasonable), hold Confidential Information received from 
the Disclosing Party in confidence and restrict disclosure of the 
Confidential lnformation solely to those of the Receiving Party's Affiliates 
(for purposes of this Section 33, Affiliates shall include Verizon Wireless 
Entities) and the directors, officers, employees, agents and contractors of 
the Receiving Party and the Receiving Party's Affiliates, that have a need 
to receive such Confidential lnforrnation in order to perform the 
Receiving Party's obligations under this Agreement. The Receiving 
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Party's Affiliates and the directors, officers, employees, agents and 
contractors of the Receiving Party and the Receiving Party's Affiliates, 
shall be required by the Receiving Party to comply with the provisions of 
this Section 33 in the same manner as the Receiving Party. The 
Receiving Party shall be liable for any failure of the Receiving Party's 
Affiliates or the directors, officers, employees, agents or contractors of 
the Receiving Party or the Receiving Party's Affiliates, to comply with the 
provisions of this Section 33. 

The Receiving Party shall return or destroy all Confidential lnformation received 
from the Disclosing Party, including any copies made by the Receiving Party, 
within thirty (30) days after a written request by the Disclosing Party is del iver~d 
to the Receiving Party, except for (a) Confidential lnformation that the Receiving 
Party reasonably requires to perform its obligations under this Agreement, and 
(b) one copy for archival purposes only. 

Unless otherwise agreed, the obligations of Sections 33.2 do not apply to 
information that: 

33.4.1 was, at the time of receipt, already in the possession of or known to the 
Receiving Party free of any obligation of confidentiality and restriction on 
use: 

33.4.2 is or becomes publicly available or known through no wrongful act of the 
Receiving Party, the Receiving Party's Affiliates, or the directors, officers, 
employees, agents or contractors of the Receiving Party or the Receiving 
Party's Affiliates; 

33.4.3 is rightfully received from a third person having no direct or indirect 
obligation of confidentiality or restriction on use to the Disclosing Party 
with respect to such information; 

33.4.4 is independently developed by the Receiving Party; 

33.4.5 is approved for disclosure or use by written authorization of the 
Disclosing Party (including, but not limited to, in this Agreement); or 

33.4.6 is required to be disclosed by the Receiving Party pursuant to Applicable 
Law, provided that the Receiving Party shall have made commercially 
reasonable efforts to give adequate notice of the requirement to the 
Disclosing Party in order to enable the Disclosing Party to seek 
protective arrangements. ! 

Notwithstanding the provisions of Sections 33.1 through 33.4, the Receiving 
Party may use and disclose Confidential lnformation received from the Disclosing 
Party to the extent necessary to enforce the Receiving Party's rights under this 
Agreement or Applicable Law. In making any such disclosure, the Receiving 
Party shall make reasonable efforts to preserve the confidentiality and restrict the 
use of the Confidential lnformation while it is in the possession of any person to 
whom it is disclosed, including, but not limited to, by requesting any 
governmental entity to whom the Confidential Information is disclosed to treat it 
as confidential and restrict its use to purposes related to the proceeding pending 
before it. 
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33.6 The Disclosing Party shall retain all of the Disclosing Party's right, title and 
interest in any Confidential Information disclosed by the Disclosing Party to the 
Receiving Party. Except as otherwise expressly provided in this Agreement, no 
license is granted by this Agreement with respect to any Confidential Information 
(including, but not limited to, under any patent, trademark or copyright), nor is 
any such license to be implied solely by virtue of the disclosure of Confidential 
Information. 

33.7 The provisions of this Section 33 shall be in addition to and not in derogation of 
any provisions of Applicable Law, including, but not limited to, 47 U.S.C. § 222, 
and are not intended to constitute a waiver by a Party of any right with regard to 
the use, or protection of the confidentiality of, CPNI provided by Applicable Law. 

33.8 Each Party's obligations under this Section 33 shall survive expiration, 
cancellation or termination of this Agreement. 

34. SIGNATURES 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement through their 
authorized representatives on the date or dates below to be effective when executed by 
both Parties. 

CARRIER 

By: 

Printed: 

Title: 

Date: 

VERIZON WIRELESS 
(Continued on next page) 
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Allentown SMSA Limited Partnership d/b/a Verizon Wireless 
By Bell Atlantic Mobile Systems of Allentown, Inc., Its General Partner 

Anderson CellTelCo dlbla Verizon W~reless 
By Cellco Partnership, Its General Partner 

Athens Cellular, Inc. d/b/a Verizon Wireless 
Badlands Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Bell Atlantic Mobile of Asheville, Inc. d/b/a Verizon Wireless 
Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Binghamton MSA Limited Partnership d/b/a Verizon Wireless 
By NYNEX Mobile of New York Limited Partnership, Its General Partner 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Bismarck MSA Limited Partnership d/b/a Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Boise City MSA Limited Partnership dlbla Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

California RSA No. 4 Limited Partnership d/b/a Verizon Wireless 
By Pinnacles Cellular, Inc., Its General Partner 

Cellco Partnership d/b/a Verizon Wireless 
Cellular Inc. Network Corporation d/b/a Verizon Wireless 
Chicago 10 MHz LLC d/b/a Verizon Wireless 

By Cellco Partnership, Its Sole Member 
Chicago SMSA LP d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Colorado 7 - Saguache Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Colorado RSA No. 3 Limited Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
CommNet Cellular License Holding LLC d/b/a Verizon Wireless 

By Cellular Inc. Financial Corporation, Its Sole Member 
CyberTel Cellular Telephone Company d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Dallas MTA, LP d/b/a Verizon Wireless 

By Verizon Wireless Texas, LLC, Its General Partner 
Danville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Des Moines MSA General Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAN') LLC, Its General Partner 
Dubuque MSA Limited Partnership d/b/a Verizon W~reles: 

By Southwestco Wireless, LP, Its General Partner 
By Southwestco Wireless, Inc., Its General Partner 

Duluth MSA Limited Partnership d/b/a Verizon Wireless 
By AirTouch Minnesota, LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Eastern South Dakota Cellular, Inc. d/b/a Verizon Wireless 
Fayetteville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Fresno MSA Limited Partnership d/b/a Verizon Wjreless 

By Cellco Partnership, Its General Partner 
Gadsden CellTelCo Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Gila River Cellular General Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its Managing General Partner 
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Gold Creek Cellular of Montana Limited Partnership d/b/a Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Grays Harbor-Mason Cellular Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW).LLC, Its General Partner 

GTE Mobilnet of California Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

GTE Mobilnet of Florence, Alabama lncorporated d/b/a Verizon Wireless 
GTE Mobilnet of Fort Wayne Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of lndiana Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of lndiana RSA #3 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of lndiana RSA #6 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of Santa Barbara Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
GTE Mobilnet of South Texas Limited Partnership d/b/a Verizon Wireless 

By San Antonio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of Terre Haute Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

GTE Mobilnet of Texas RSA #17 Limited Partnership dlbla Verizon Wireless 
By San Antonio MTA LP, Its General Partner 

By Verizon Wireless Texas, LLC, Its General Partner 
GTE Mobilnet of Texas RSA #21 Limited Partnership dlbla Verizon Wireless 

By San Antonio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of the Southwest LLC dlbla Verizon W~reless 
By Cellco Partnership, Its Sole Member 

GTE Wireless of the Midwest lncorporated d/b/a Verizon Wireless 
Hamilton Cellular Telephone Company d/b/a Verizon Wireless 

By New Par, Its General Partner 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho 6 - Clark Limited Partnership d/b/a Verizon Wireless 
By: CommNet Cellular Inc., Its Managing Agent 

ldaho RSA No. 1 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho RSA No. 2 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho RSA 3 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Paqner 

Illinois RSA 1 Limited Partnership dlbla Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Illinois RSA 6 and 7 Limited Partnership dlbla Verizon Wireless 
By Illinois SMSA Limited Partnership, Its General Partner 

By Cellco Partnership, Its General Partner 
Illinois SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
lndiana RSA #1 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
lndiana RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Iowa 8 - Monona Limited Partnership dlbla Verizon Wireless 

By CommNet Cellular Inc., Its Managing Agent 
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lowa RSA 5 Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

lowa RSA 10 General Partnership 
By Cellco Partnership dlbla Verizon Wireless, Its Manager 

lowa RSA No. 4 Limited Partnership d/b/a Verizon Wireless' 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Kentucky RSA No. I Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Los Angeles SMSA Limited Partnership d/b/a Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Missouri Valley Cellular, Inc. dlbla Verizon Wireless 
By CommNet Cellular, Inc., Its Managing Agent 

Modoc RSA Limited Partnership dlbla Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Muskegon Cellular Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

NC-2 LLC d/b/a Verizon Wireless 
New Hampshire RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
New Mexico RSA 3 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilnet of the Southwest LLC, Its General Partner 
By Cellco Partnership, its Sole Member 

New Mexico RSA 6-1 Partnership d/b/a Verizon Wireless 
By GTE Mobilnet of the Southwest LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
New Mexico RSA No. 5 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilnet of the Southwest LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

New Par dlbla Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

New York RSA 2 Cellular Partnership dlbla Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
New York RSA No. 3 Cellular Partnership d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

New York SMSA Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

North Central RSA 2 of North Dakota Limited Partnership dlbla Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

North Dakota 5 - Kidder Limited Partnership d/b/a Verizon Wire!ess 
By CommNet Cellular Inc., Its Managing Agent , 

North Dakota RSA No. 3 Limited Partnership dlbla Verizbn Wireless 
By AirTouch North Dakota, LLC, Its General Partner 

Northeast Pennsylvania SMSA Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Northern New Mexico Limited Partnership dlbla Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Northwest Dakota Cellular of North Dakota Limited Partnership dlbla Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

NYNEX Mobile Limited Partnership 1 d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

NYNEX Mobile Limited Partnership 2 dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 
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NYNEX Mobile of New York, LP d/b/a Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
Olympia Cellular Limited Partnership dlbla Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
Omaha Cellular Telephone Company dlbla Verizon Wireless 

By AirTouch Nebraska, LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Orange County-Poughkeepsie Limited Partnership dlbla Verizon Wireless 
By Verizon Wireless of the East LP, Its General Partner 

By Verizon Wireless of Georgia LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Oxnard-Ventura-Simi Limited Partnership dlbla Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Pennsylvania 3 Sector 2 Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania 4 Sector 2 Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA 1 Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA No. 6 (1) Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA No. 6 (11) Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pittsburgh SMSA Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pittsfield Cellular Telephone Company d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Platte River Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 
By: CornrnNet Cellular Inc., Its Managing Agent 

Portland Cellular Partnership d/b/a Verizon Wlreless 
By Cellco Partnership, Its General Partner 

Pueblo Cellular, Inc. d/b/a Verizon Wireless 
Redding MSA Limited Partnership d/b/a Verizon Wireless 

By Sacramento Valley Limited Partnership, Its General Partner 
By AirTouch Cellular, Its General Partner 

Rockford MSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

RSA 7 Limited Partnership dlbla Verizon Wireless 
By AirTouch Iowa RSA 7, LLC, Its Managing Partner 

By Cellco Partnership, Its Sole Member 
Sacramento Valley Limited Partnership dlbla Verizon Wjreless 

By AirTouch Cellular, Its General Partner 
San Antonio MTA, L.P. dlbla Verizon Wireless 

By Verizon Wireless Texas, LLC, Its General Partner 
San Isabel Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Sanborn Cellular, Inc. d/b/a Verizon Wireless 

By CommNet Cellular, Inc., Its Managing Agent 
Sangre De Cristo Cellular, Inc. d/b/a Verizon Wireless 

By CommNet Cellular, Inc., Its Managing Agent 
Seattle SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Sioux City MSA Limited Partnership d/b/a Verizon W~reless 

By Cellular lnc. Network Corporation, Its General Partner 
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Smoky Hill Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

Southern & Central Wireless, LLC d/b/a Verizon Wireless 
By Cellco Partnership, Its Sole Member 

~ou'thern Indiana RSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Southwestco Wireless LP d/b/a Verizon Wireless 
By Southwestco Wireless Inc., Its Managing Partner 

Spokane MSA Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

Springfield Cellular Telephone Company d/b/a Verizon Wireless 
By New Par, Its General Partner 

By Verizon Wireless (VAW) LLC, Its General Partner 
St. Joseph CellTelCo d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
St. Lawrence Seaway RSA Cellular Partnership d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Syracuse SMSA Limited Partnership d/b/a Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
The Great Salt Flats Partnership d/b/a Verizon Wireless 

By AirTouch Utah, LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Topeka Cellular Telephone Company, Inc. d/b/a Verizon Wireless 
Tuscaloosa Cellular Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Upstate Cellular Network d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Utah RSA 6 Limited Partnership dlbla Verizon Wireless 

By CommNet Cellular Inc., Its Managing Agent 
Verizon Wireless (VAW) LLC d/b/a Verizon Wireless 
Verizon Wireless of the East LP d/b/a Verizon Wireless 

By Verizon Wireless of Georgia LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Verizon Wireless Personal Communications LP d/b/a Verizon Wireless 
Verizon Wireless Tennessee Partnership dlbla Verizon Wireless 

By Cellco Partnership, Its General Partner 
Vermont RSA Limited Partnership d/b/a Verizon Wireless 

By NYNEX Mobile Limited Partnership 1, Its General Partner 
By Cellco Partnership, Its General Partner 

Virginia RSA 5 Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner T: 

Virginia 10 RSA Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Wasatch Utah RSA No. 2 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Utah, LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Washington, DC SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Waterloo MSA Limited Partnership d/b/a Verizon Wireless 

By Southwestco Wlreless LP, Its General Partner 
By Southwestco Wlreless Inc., Its General Partner 



Wyoming 1 - Park Limited Partnership dlbla Verizon Wireless 
By ComrnNet Cellular Inc., Its Managing Agent 

By: 

Printed: 

Title: 

Date: 
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LOCAL NJ?vIBER PORTABILITY OPERATIONS AGREEMENT 

This Local Number PortahiliPj Opsrztions Agreemsnn ["Agrcsrnent~~) is entered into by and between 
Western Wireless Corporation i'. Western"j and rc- "j. Western and 
are each individually a "'Pxty'' and are togcthzr the "Partits" to this Agreement. 

WHEREAS, the above named Pajies wish to enter into an Agreement with each other in compliance 
with applicable laws and regulations. 

WHEREAS, the Parties wish to enter into rn Agreement to facilitate the ability of Customers to retain 
existing telephone number.; without impairment of quality, reliability, or convenience when switching 
from one of the Parties to this Agreement to thi: other Party to this Agreement through Local Number 
Portability. 

WHEREAS, the Parties wish to enter into an Agreement to establish practices and procedures to ensue 
that Custom'er requests to port numbers are achieved efficiently and with minimal delays. 

THEREFORE: the Parties wish to enter into this Agreement on the following terms md conditions: 

1. DEF~NXTTO~VS 
Any term not specifically defined here shall be g i ~ e n  ths mtaning provided for in FCC Orders 
governing LNP . 

&t: Mems the Con~munications Act of 1 034 (47 U.S .C. 15 1 et, seq.), as amended and interpreted 
in the rules and regulations of the FCC. 

Affiliate: Means any entity, directly or indirectly, through one or more intermediaries, controlling, 
controlled by or under common control with a Party hereto. 

Agreement: Means this Local Number Portability Operations Agreement, including all 
appendices attached hereto: h ture  amendments, modifications and supplements made in 
accordance herewith. 

CORBA is an acronym for: Common Object Reqyest Broker Architecture. 

Competitive Local Exchange Cmier  ("CLEC") is defined in the Act. 

Commercial Mobile Radio Service ("Ch4RSX) is as defined in the -4ct. 

Customer: An active end user and subscriber of the OSP who desires to receive service from the 
NSP using the same telephone number that is associated with the service(s) the subscriber 
receives from the OSP. 

Customer Senrice Records ("CSR") are the records that contain the identity, senice address, rate 
plan or plans, and other information on $e Customer. 



1.9, Electronic Data Interface ("EDI") is a data intsrface for exchmge of information between 
providers. 

1.10, Federal Comrnunicsticns Commissim ("FCC"): Means the regulatory, governing body directing 
the activities associated with  his Agreement. 

1.11. Inter-carrier Cvmmunica~iuns Process ("ICP"): The comrnunicztion process between the OSP and 
the NSP, which validates The customer information and initiates and completes the port request. 
The ICP includes the exchange of [he LSR/LR. 

1.12. Local Exchan~e Routino, Guide ("LERGHj is a Trafic and Routing Administration maintained 
industry table identifying switches nith their assigned telephone numbers. 

1.13, Local Number Portability ("LNP"): The ability of a Customer to retain existing telephone 
numbers ~4thout  impairment of quality, reliability, or convenience when switching 6-om one of 
the Parties to this Agreement to the other Party to this Agreement pursuant to FCC Rules. 

1.14, Local Response ("LR"): A form for responding to an LSR. A sample LR and descriptions of the 
fields therein can be found in the Local Service Ordering Guidelines ("LSOG") of the Ordering 
and Billing Forum.. 

1.15. Local Service Reaueg (TsR"): Forms containing information about a Customer who desires to 
port a telephone number to the NSP. A sample LSR md descriptions of the fields therein can be 
found in the Local Service Ordering Guideliixs ("LS OG") of the Ordering and Billing Forum. 

1.16. Location Routing Number ("LkVY): Ten-digit number assigned to a switch or point of 
interconnection used for routing calls. 

1.17. Metropolitan Sratistical Areas ("MSA"): An MSA denotes a large urban population market as 
designated by the U,'S. government. 

1.18. New Service Provider (''NSP":): The new provider that will provide service to Customer and to 
whom Customer ports its telephone number. 

1.19. Number Portability Administration Center ("NPAC"): A neutral third party center that processes 
porting information from and disseminates that information to teIecommunications carriers. The 
NPAC processes the NSP subscriber port request and downloads the LRN associated with the 
subscriber ported telephone number to local number portabiliry databases. 

1.20. Old Servica Provider ("OSP"): The provider providing service to the customer at the time the 
customer requests porting of the MDN. 

1.21. Rate Center: Geographic arsas that utilize a common geographical polnt of reference for distance 
measurements, called a rating-point; which is defined by Vehcal  and Horizontal Coordinates. 



1.22. Working Telephone Number: A telephone numhcr that is assigned to a Customer that can 
originate and terminate telephone calls 'Lkrough the Public Switched Telephone Network. 

2 .  PURPOSE OF AGREEMENT 

The parties desire to enter into this Agreement consistent with all applicable FCC rules and regulations. 

3. TERM 
This Agreement shall become effecdvs Llay 24, 2004 a d ,  except as otherwise provided in this 
Agreement, shall continue in full force a d  effect untll ~ l ther  Pany terminates the Agreement by 
providing notice of termination in w-iting to the other P m y  at least sixty (60) in advance of such 
termination pursuant to the Notice provisions set forth in Section 19 of this Agreement. Upon 
termination, the Parties shall continue to provide LNP if required by applicable laws and regulations. 

4.1. Scope 

The Parties shall provide LNP and port Working Telephone Numbers on a reciprocal basis 
pursuant to this Agreement. 'The Parties will open all switches and associated NPA-NXXs to 
support number portability in the serving areas identified in Appendix A. 

NXX codes shall be portable in accordm-cr wi~l-1 FCC Kules and Regulations except those 
permitted to be designated non-portable by the same FCC Rules and Regulations. 

4.2. Procedures for Providing L'hT 

4.2.1. The Parties shall ensure that all switches, ~vhether currently owned or hereafter acquired, are 
upgraded to facilitate LNP to the extent required by FCC Rules and Regulations. The Parties 
shall, as required by FCC orders, disclose upon request any technical limitations that would 
prevent LNF in any connecting office. 

4.2.2. The Parties will follow the LNP provisioning process flow and porting intervals 
recommended by the North American Numbering Council (NANC.) for Inter-Service 
Provider LNP between wireline and wireless carriers. This includes the recommendations of 
the Local Number Portability Administration Work Group to adopt the Inter-Service 
Provider LNP Operations Flows and the same porting intervals until the FCC provides 
further confirmation or modification of these processes. 

4.2.3. The Parties wilill follow the LNP ordering procedures esiablished at the OBF for porting of 
Assigned Telephone numbers. 

1.2.4. When a telephone number is ported out of the OSP's network, the OSP will, if applicable, 
remove all line based katures and calling card(s) associated with the ported number(s) from 
its Line Information Database (LIDB). Reactivation of the line-based calling card in another 
LIDB, if applicable, is the responsibility of the NSP or the Customer. 



4.2.5. When a telephmc n m b e r  is ported out of the OSP's nenvork, the OSP will follow the 91 1 
Guidelines recommended by the National Emergency Number Association ("NENA") with 
regard to emergency services databases. 

4.2.6. When an OSP ports Customer telephone number(s) to the NSP, the OSP shall implement the 
ten-digit trigger feature where it is available. When the OSP receives the port request, the 
unconditional trigger shall be applied to the Customer's telephone number prior to the due 
date and time identified in the port request. When the unconditional bigger is not available, 
the Parties shall use s~mdard  NP AC concurrence procedures, 

4.2.7. LNP Sofha re  is required to be in place and tested prior to any order submission. 

3.2.8. Reserved numbers may be ported if there is at least one Working Telephone Number in the 
group. 

A telephone number can only be ported to a NSP if the Kate Center associated with the NPA-NXX is 
within the NSP's license area or authorized service area. A telephone number can be ported fiom a 
wireline to CMRS Party if the Rate Center associated with the NPA-NXX is within the CMRS 
provider's license area. A telephone number can be ported from a CMRS to a wireline Party if the Rate 
Center associated with the hTA-NXX is within the wireline service provider's authorized service area. 
The Parties recognize that certain NYXs may be non-portable, including those NXXs assigned for 
internal testing and ofi l~ial  use, znd any NXXs required to be designated as non-portable by the rules 
and regulations of the FCC. 

Ordering: Bo'rh Parties agree to follow the provisions set forth in '4ppendix D for the exchange of 
information required to port a customer and the processing of LNP orders. 

6.1 Pre-order: The Parties agree that a NSP must obtain the affirmative consent of a Customer to 
authorize the porting of any Working Telephone Number(s) and the disclosure of such 
Customer's information between the Parties as necessary to facilitate LNP processing. 

6.2 Afrer receiving a request from a Customer to telephone nurnber(s), the New Service 
Provider may request the CSR of the Customer from the Old Service Provider. 

6.3 Order: The Parties a g m  that a NSP must submit an order for LhT to the OSP using a 'Local 
S enrice Request' (LSR). 

6.4 All numbers on a LSR that are requested to be ported must reside within the same LRN within an 
W A C  region. If a customer is requesting to port numbers fiom multiple LRNs within an NPAC 
mgion, a separate LSR must be submitted for all numbers in each LRN within an WAC region. 

6.5 Type 1 Number Porting: The Parties agree to migrate all telephone numbers assigned to Type 1 
trunks to the Western Wireless mobile svvitching center utilizing the LNP process. The entire 



block(s) of numbers associated with each Type 1 trunk will be incorporated as part of a single 
LSR. The Pmies will work together to accomplish the Type 1 number porting within 15 days of 
the issuance date of the LSR. 

Port Processing: 

After the NSP sends a LSR to the OSP. the OSP shall determine whether Customer's infomation 
in the LSR is correct and whetha the port can be completed by the requested date and time. The 
minimum due date and time (DD!Tj intends for all submitted LSRs is identified in Appendix D. 
The OSP shall, respond within the Port Request Processing intervals identified in Appendix D 
and shall send a response to the h'SP notifying the NSP whether it can or cannot complete the 
port by the time requested by the NSP. If the information in the LSR is inaccurate or the port 
cannot be completed in the requested time, the OSP's response message shall notify the NSP that 
it denies the request and provide the appropriate reason codes from those listed in the WireIess 
Intercarrier Communications Interface Specification for Number Portability ("WICIS"), Version 
2.0. All reason codes and reason code details should be associated with the respective telephone 
numbers in error, as applicable. The OSP should conduct a full review of each request, 
identifying all telephone numbers with suspected errors prior to returning an invalid response. 
Both parties agree to work expeditiously to resolve incorrect or conflicting inibrmation. The NSP 
can then make the necessary changes and send the LSR back to the OSP for verification. This 
process shall continue until the OSP accepts the port request and sends a confirmation to the NSP 
or until the OSP d e t e m i ~ e s  that it is incapable of completing the port request and populates the 
remarks field in the port request indicating rhis determination ro the NSP. If the OSP determines 
that it is incapable of completing the port or if the  OSP fails to respond to the WPR sent by the 
NSP, the NSP may contact hi: OSP's Porting Administration Ckoup or Trouble Reporting 
Contact to ascertain the problem and determine if a remedy is possible andlor whether the W A C  
process can begin. 

The NSP shall not generate a Subscription Version C~eate (SV-Create) until it receives a 
Confirmation fkom the OSP indicating tha.t the porting process may continue. 

W A C  Process: After the OSP has confirmed that it can complete a requested port, the OSP and 
the NSP shall send an SV-Create regarding the port to rhe regional W A C  covering the Rate 
Center associated with the ported number's NPA-NXX. Under no cir~umstances is the SV- 
Create to be sent to the hTAC prior to receipt of a valid confirmation response unless othenvise 
agreed to by the Parties to this Agreement. The SV-Create rnusr be sent for all telephone 
numbers on the WPR and the date and time must match the Dile Date and Time on the LSR sent 
by the OSP. The Parties shall also updats translations in their Central Office(s) from which a 
telephone number has been ported prior to rht date on which the LERG changes become 
effective so that calls to the ported telephone number may be redirected to the switch of the NSP 
via route indexing. Mutual NPAC concurrence is required prior to completion of the s e ~ i c e  
request. 

ARer the OSP has confirmed that it can complete a requested port, the Parties shall make all 
reasonable efforts to complete a request within the time specified in Appendix D, or by the 
NSP's requested date, whichever is later. Request due date and time should be set to allow for at 
least the minimum processing time allowed under the guidelines. If the OSP fails to complete a 
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Deactivation: 

6.9 Deactivation: With respect to all services-md feztures related to the Customer ported telephone 
number, the OSP shall deactivate them ivirhin its Network and Billing Systems by or on the 
requested due date spsciiied in the associated port request. 

Return of Numbers: 

6.10 All Working Telephone Numbers rhat have been ported will be released when the NSP ceases 
providing service to those ported numbers. Release of telephone numbers will be based on the 
procedures set forth in the FRS and IIS of the Number Portability Administration Center. Each 
telephone number will be released only after the number has been aged by the NSP for 90 days 
from the day that service to the telephone number was terminated. An aging interval includes any 
announcement treatment period, as well as blank telephone number intercept period. For 
disconnected numbers, the NSP will comply with the W A C  disconnect and snapback process as 
described in applicable publicasions of the North American Numbering Council. 

Operation Suu~or t  Systems: Both Parties 2,vree to work expeditiously to resolve any issues 
associated with porting a customer between the two Parties. Before either Party reports a trouble 
condition, that Party must first use reasonable efforts to isolate the trouble to the other Party's 
actions or facilities, In order to facilitate trouble reporting and resolution, the Parties shall 
provide the trouble reporting contact informarion, per Appendix C. It is the responsibility of 
each Party to maintain the accuracy of their contact information and to notify the other Party of 
changes or modifii;ations. 

Trouble: Both Parties shall use commercially reasonable efforts to resolve andlor isolate houble 
within 24 hours for single customer affecting issues. Both Parties shall use commercially 
reasonable efforts to resolve andlor isolate trouble within 6 hou~s  for multiple customer affecting 
issues. r 

Network Maintenance: Each Party shall monitor and perform effective maintenance through 
testing and the performance of proactive maintenance activities such as routine testing, 
development of and adherence to appropriate network trouble isolation processes and periodic 
review of operational elements for trmslations: routing and network faults. 

Modifications: Each M y  will proactively test their new switch features and service offerings to 
ensure there arc Lo problems. 



The Parties to this Agreement are responsi't;le f i r  their own costs associated \&h this Agreement or the 
porting process, unless other~vise specified in this Agreement. 

10.1 Each Party shall designate a single p i n t  of contact (SPOC) to schedule and perform required 
tests. These tests shall be perfomled during a mutually agreed time f i m e  and must conform to . 
industry portabiliq testing and implementation criteria in force in the M A C  region. 

10.2 Both Parties shall be certified by the regional W A C  prior to scheduling inter-company testing o f  
LNP . 

10.3 Both Parties shall exchange information identified in Appendix B prior to the commencement of 
testing. 

The Parties agree to cooperate in good faith with each other to investigate, minimize, and take corrective 
action in casts of fiaud related to number portability. 

The Parties agree that they will not use the name, sentice marks or trademarks of the other Party or any 
of its affiliated companies in any manner whatsoever, without such Party's specific written consent. 
Neither Party is licensed hereunder to conduct business under any logo, trademark, service or trade 
name (or any derivative thereof) of the other Party. Neither Party shall issue any press release or other 
publicity concerning this Agreement without the prior consent of the other Party. 

The Parties shall comply with a21 federal, state and local laws applicable to their performance hereunder. 
r. 

Neither Party shall be responsible for any delay or failure in performance of any part of this Agreement 
to the extent that such delay is caused by reason of acts of God, wars, revolution, civil commotion, acts 
of public enemy, embargo, acts of government in irs sovereign capacity, labor difficulties, including 
without limitation, strikes, slowdowns, picketing or boycotts, or any other circumstances beyond the 
reasonable control and not involving any fault or negligence of the Delayed Party ("Condition"). If any 
such Condition occurs, the Party delayed or unzible to perform ("Delayed Party"), upon giving prompt 
notice to the other Party, shall be excused fiom such performance on a day-to-day basis during the 
continuance' of such Condition (and the other Party shall likewise be excused from performance of its 
obligations on a day-to-day basis during the same period); provided, however, that the PKI). so affected 



shall use its best reasonable efforts to avoid or remove such Condition and both Parties shall procecd 
immediately with the performance of their obligations under this Agreement whenever such causes are 
removed or cease. 

15. ASSIGXMENT 

This Agreement may not be assigned or transferred without the prior written consent of the other Pa-ty, 
which consent may not be unreasonably v,ithheld. Kotwithstanding the prior sentence, no prior w~itten 
consent shall be required for a Party to assign or ~ransfefcr this Agreement to my subsidiary, Affiliare, 
parent or successor in interest, or to any entity which acquires all or substantially all of its assets and , 

agrees to be bound by h.e terms and conditions of t h i s  Agreement, provided however, that the assigning 
Party shall notify the other Party of such assignment or transfer as soon as reasonably practical. 

16. BINDING EFFECT 

This Agreement shall inure to the benefit of, and shall be binding upon the Parties hereto and their 
respective successors and permitted assigns . 

17.1 Each Party shsll indemnify and hold harmless the other fifrurn any liabilities, claims, or demands, 
including costs, expenses and reasonable attorney's fees ("Claims") made by third parties 
resulting from the negligence and/or tvillful misconduct of a Party, its employees and agents in 
the performance of this Agreement. 

17.2 A Party seeking to be indenmified hereunder will provide the other Party with prompt, tvrittsn 
notice of any Claim covered by th~s indemnification and will cooperate appropriately with the 
indemnifying Party in the defense thereof. The indemnifj4ng Party shall not settle or 
compromise any such Claim or consent to the entry of any judgment without the prior written 
consent of each indemnif~ed Party, such consent not to be unreasonably withheld or delayed. 

18. RELATIONSHIP OF THE PARTIES 

Neither Party undertakes by this Agreement or othqwise to perform or discharge any liability or 
obligation of the other Party, whether regulatory ;r contractuai, or to assume any responsibility 
whatsoever for the conduct of the business or operations of the other Party. Nothing contained in this 
Agreement is intended to give rise to an employment relationship, partnership or joint venture between 
the Parties or to impose upon the Parties any of the duties or responsibilities of employers, partners or 
joint venturers. 

Unless otherwise specified in this Agreement, all notices required under this Agreement shall be given 
in writing. All notices shall be given by personal delivery, overnight courier, confirmed facsimile or 



certified mail, return receipt requested to the person(s) specified below or to such other addresses as a 
Party may designate by written notice to the other Party. If sent by overnight courier or by the United 
States Postal Senrice mail, such notices shall be deemed received on the earlier of actual receipt or five 
(5) business days following deposit. 

Notices shall be sent to: 

For Western Wireless C.orporation: 

Regulatory Department 
3650 13 1" Avenue, S.E., Suite 400 
Bellevue, Washington 98006 

Fax: 425-586-61 18 

Far Carrier B: 

(Insert Name & Address) 

Email: 

Fax: 

The waiver or failure of either Party to exercise in any respect any right provided for in this Agreement 
shall not be deemed a waiver of any further right under this Agreement. 

This Agreement shall be subject to d l  applicable federal, state and local laws, court orders, agency 
orders, rules and regulations of all governmental agencies and authorities. In the event this Agreement, 
any of the provisions of this Agreement, or any of the activities under t h i s  Agreement, are determined to 
be inconsistent with or contrary to any applicable federal, state or local laws, co rn  orders, agency 
orders, rules, or regulations. the latter shall control and any inconsistent term or condition of this 
Agreement shall terminate without any additional liability attaching to either Party. If the Agreement 
lawfully can be continued, it is commercially practicable to do so, and the intent of the Parties can be 
effectuated without the stricken provision, then the Apeement shall continue as amended and the Parties 
agree to negotiate any such necessary amendments. If the Agreement l a f i l l y  can be continued, it is 
commercially practicable to do so: and the intent of the Parties can be eEectuated, but only by further 
modification of the Agreement, the Parties may so modify the Agreement by executing an appropriate 
amendment to this Agreement; if the Parties choose not to so modify this Agreement, then this 
Agreement shall terminate without any additional liability attaching to either Party and furfhcr 
performance shall be excused. 

Limitation of Liability 

Neither Party shall be liable to the other in connection with the provision or use of services offered 
under this Agreement for indirect, incidental. consequential, special damages, including (without 



limitation) damages for lost prolk ,  regardless of the form of action, whether in contract, indemnity, 
warranty, strict liabiliry, or ton. 

The Parties shall agree to a single point of contact in each company vho shall be notified in rhe event a 
Party encounters a post-porting issue(s) or a case of suspected breach of this agreement. This action 
should precede actions by a Party under Section 24 Dispute Resolution. Once a Party instifxtes 
Escalation Procedures under this Section, all Parties shall refrain for three (3) days from taking ariy 
action under Section 24. The points of contact for each Party are as follows: 

For Carrier A: For Carrier B: 

(Insert Name & Address) (Insert Name & Address) 

24.1 General Provisions 

a. Without limitation of the Parties' right to bring a dispute othenvise within the jurisdiction of a 
regulatory agency before such agency or mless  otherwise required by law, the Parties desire to 
resolve disputes arising out of this Ageemem without lidgation. Accordingly, in the event of a 
dispute, claim or controversy arising under this Agreement ("Dispute"), the affscted Party shall 
resolve the Dispute as provided herein. 

b. At the written request of a Party to invoke the procedures hereunder, each Party shall appoint 
within five (5) days of the request a knowledgeable, responsible representative to meet and 
negotiate in good faith to resolve a Dispute. Parties may be represented by counsel to assist in 
and/or conduct such negotiations. The discussions shall be left to the discretion of the 
representatives. Upon agreement, the representatives may utilize other alternative dispute 
resolution procedures such as mediation to assist in the negotiations. Discussions and 
correspondence among the representatives for purposes of these negotiations shall be treated as 
confidential information developed for purposes of settlement, exempt from d i s c o v e ~  and 
production, which shall not be admissible in the arbitration described below or in any lawsuit 
without the concurrence of all Parties. Documents identified in or provided with such 
communications, which are not prepared for purposes of the negotiations, are not so exempted 
and may, if otherwise admissible, be admitted in evidence in the arbitration or lawsuit. 

c. If the foregoing negotiations do not resolve the Dispute within sixty (60) days of the initid 
written request, either Part): may serve upon the other Party by certified mail a written demand 
that the Dispute be arbitrated, specifying in reasonable detail the nature of the Dispute t u  be 
submitted to arbitration in accordance with Section 23.2, below. The demand, effective upon 
receipt, shall be made within a reasonable time after the Dispute, has arisen. In no event shall 



the demand for arbitration be made more than one year after the underlying cause of action 
arises., 

d. The arbitration hearing shall commence: within forty-five days after the demand for arbitration. 
The arbitrator shall rule on the dispute by issuins a written opinion within "Lhirty (30) days after 
the close of hearings. 

e. Nofivithstmding the Dispu~e Resolxion provisions set forth in Section 23, the provisions in this 
Agreement addressing Severabiliiy as ser forth in Scction 21 and the provisions allowing for 
ternlination as set forth in Scction 1 2 take precedence. If the Agreement is terminated any initial 
negotiations GI arbitration in progress shall cease and become. moot. 

a. Agreement to Arbitrate Disputes. Except as set forth in Section 23.1 above, the Parties agree 
that in the event of any Dispute, such Dispute shall be resoIved exclusively by arbitration in 
accordance with the Commercial Arbitration Rules of the American Arbitration Association, and 
judgment upon rhe award rendered by the Arbitrator may be entered in any court having 
jurisdiction thereof. The Federal Arbitration Act, 9 U.S.C. Secs. 1-15, not state law, shall govern 
the arbitrability of a11 Disputes. 

b. Selection of Arbitrator. The Parties further agree that they will ask the American Arbitration 
Association administrator in the ares in which LNP is being provided, to provide to each Party to 
the Dispute a list of five (5) proposed arbitrators qualified to decide the controversy and who are 
experienced in telecommunications law. Wiihin swen (7) days of receipt of this list, each Party 
to the Dispute will cross ofYnames of proposed arbitrators the Party does not wish to use, leaving 
at least two candidates on the list, will number the remaining names in the order of preference, 
and will return the annotated list to the administrator. The administrator will select an arbitrator 
from the modified lists of prefzrences. The Parties will accept the administrator's selection of the 
Arbitrator. 

c. Discovery. Discovery shall not be permitted in such arbitration except as allowed by the d e s  of 
AAA or such orher arbitration agency selected by the Parties pursuant to Section 23,2(a), or as 
otherwise agreed to by the Parties. 

d. Arbitration Award or Decision. The Parties agree that the arbitrator shall have no power or 
authority to make awards or issue orders of any kind except as permitted by this Agreement and 
substantive law, and in no event shall the xbhatar  have the authority to make any award that 
provides for punitive or exemplary damages. The arbitrator's decision shall follow the plain 
meaning of this Agtreement and the relevant documents. The arbitrator's award shall be final and 
binding and may be enforced in any court of competent jurisdiction. Each Party shall bear its 
own costs and attorneys' fees, and shdl share equally in the fees and expenses of the arbitrator. 

The headings of the Articles are inserted for convenience of referenc.e only and are not intended to be 
part of 01 to affect the meaning or interpretation of this Agreement. 



The construction, interpretation and performance of this Agreement shall be governed by and construed 
in accordance with the laws of the state in which LYP is being provided, without regard to any conflicts 
of law principles that would require the application of the laws of any other jurisdiction. 

Amendments, modifications and supplements to h i s  Agreement are allowed provided: (a) all such 
amendments, modifications and supplements shall be in writing signed by au~horized representatives of 
both Parties, and (b) all such amendments: modifications and supplements shall by reference incorporate 
this Agreement in its entirety and identify the specific sections or paragraphs contained herein which are 
amended, modified or supplemented, and (c) all such mendments, modifications and supplements shall 
not be construed to adversely affect vested rights or causes of action which have accrued prior to ~e 
Effective Date of such amendment, modification or supplement. 

This Agreement together with ils exhibits constitutes the entire agreement between the Parties and 
cancels all contemporaneous or prior agreements, whether written or oral, with respect to the subjecr 
matter of this Agreement. No modifications shall br made to this Agreement unless in writing and 
signed by authorized representatives of the Parties. 

SIGNATURES 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement through their authorized 
representatives. 

WESTERN WIRELESS CORPORATION 

(Signature o f  Officer or Authorized Agent) 

(Printed Name of Officer or Authorized 
Agent) 

- 
(Title) 

(Date) 

CARRIER B 

(Signathe of Officer or Authorized Agent) 

(Printed Name of Officer or Authorized 
Agent) 

(Title) 

(Date) 
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' l 'rarling Fa]-rncr SJroRle for Porting betwecn Sprint ~ t l d  q r a c l i n g  I'artne,-> 

............... -.-.--.. - ............... 
(maiiddiyy) 1 Slaedimi NPAC l ~o l idvy  schedule .-.---.-..--- ---- ............ -- 

17:00 EST oi l  h~lsi11e.s~ d;iy hefore begin (hlunn~) 
-,. ,--,,--.... .-,.-.., --... .... ---- ............ 

Holiday r j r r r l :  tlld (M1:rnm) ,- ..,. --.-- 8:00 EST 011 lmi~less day ~ n c r  



... ... ..-.- f o r  Procll~ctiol~ 
Porting Method: I'rimury: Cumcnl: Production = SkIG 4.0 
Secondasy. NIA Furul,e - ShlG 3.1 (mitt-.luly) 

--.-.--.- SMG 4.1, (--October, 2003) 
ICP Paclcage/Applicarion SMG 4.0: 205.174.18.139 

: 
1 ' 

- - - -  , ...... . -"---.-.-C ..-- 
~ t c m  [ ' % p i n t  ,-.-. .....,.__- 7 <Trnding Pnrtncr', ..................... .- ... 

. . , for Test . . , -----.. I...L--.._"__._. 
Yorring Method: Prii~inry, 

Secontlary, N/A 
ICP P;tckagclApl~licatio~i 
("send ro") SMCi 4.1: 205.174.188,227 -.-- ., ..,. - ..-.--.,.--- i 
IC1' lJhysiccil Sci-vcr SblG 4.0/4.2: 205.174.1SZ.1SO 
("rcceivc fromE) -..... . SbIG 3.1 : 205,l 74,.1 88,22? 
Failovcr 1CP Sel-vcr ShlG 4.0142: 205.174.1X2.178 

--..---- SMG 4, I : 205.174.188.225 .__--- --.., --,.. __.. "_._ 
SOA A,pplicaiion SMG 4.0!4.2: 205.1 74.182.18) 

S M G  -1.1: 205.174.1SX.226 ........ ........ -- -- ....... . . .  , ............... ,.., ,.. ., 
SOA Servcr SMCi 4.014.2: 205.174.1R2. I78 

SMG 4.1 : 205.1 ....... 74.158.228 ...... 
I................... 1-._ .-..--.-._ 1-. ........ -...--..__ . ...-.-.-.-,. ...-... _ T ~ I G  3.014.2: 205,174,182.180 Failover .S;OA Server I 



-- .... - ...-. .. -....-- ...... 
N l A  

. _ __.. SST. ~e~uirernenrs-[ --. -. , --.- ........ ....... ----- 
:Proprietary licquircments NIA .............. 

1 
....... .... -,. 

Srllvicc IDI- version .--,- ..- NIA (Cur-renrly at 2.0 ??)  . -. ., - 
Imple~nenrarjon OMG stnr~clclrJ Yes 
compliant? -.---,_-- - .-.--...#- -- - , . - -- 

for Tcst OM(; CORB.4 St:~ndnrds Suppo~-ted ... ... -.-..--- I 
CORRA Version IlOP VersioI1 

COK13.4 --.-- -.. ..... - -- -.-. " -- 

... ... fo r  Productiot, . . .  --..- ......... _..____- 

Tbd --. -. ... -. ... 
Tl?d 1- - 

-.. , ----.--.-. ... 
l,.Ysp rill r j <Trarllr~~ P;wrner> 

-..,.. 
-<..,.-.-.. I 

~ - - _ , _ _ _ . \  
for'd'est ... ... ..-- . -.-- 

... .. ---.,.* .........- , for Production 

1 
---1.. .A,-- --._ ..-- -,__.__ 

Secondary; NIA --.-...--. -. *--- --T---.. ....... 
--..-...--. Tbd 01. ExchanpcLink -...-..-., ._.....- - .._... Y'!? _~ -. ...,...-....--. 

'. 

.,... ..-. 

E 
D 
1 

... ... ... - . _ _ - _ . _ _ _ - - - . . r . . .  ....... . . . . . . . . .  ._ i t ... .... 
f o r  PI-otlrlclinn - -- 

Porting blcrliotl: PI-iinaw, 

.-..---1. ..,.... .-_ ---- 
Item hen! ........... I <?'rndiny i3r~rtner> 

... for Test ... .--- ....... -- 
Porting B?cthod: 13riniary, 
Secondary, N/A --------..- I ., ..ll---_l___.._ ___- -- - 7 - -  S ec i f ic  EL)I Re uirznlcnts - .--,-.,,--.- Tbd nr F.xclmn~eT..ink 17'? --- ----..- 
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The paliirs agree that infurn~ntioll contairlcd in thc Trading Pnniicr Profile is opcrnlio~ial 
in namre and subject to change. The parties agree to make every effort to givc tile othcr 
party 30 days notice oi'any changes to its infumiation, 

Sprint OCNs 

T I ~ ~ ~ ~ I I C  I'nrt~~cr- Pmfile for l:'or\illg version !14.1 di>c 



Information Required Tor Logging T ~ o u b l c  Tickcts 

Sprint PCS: 
Custo~ner n ~ m c  and organization. 
17111 clescription o f  111e issue alld expccltd rcsulcs. . 
Srcps ro roproducc the issue and relevnnr data. 
All applicablz issue, log, and sysrcm files, 
Any special circumstances surrounding thc discrwery of  [lie issue (e.g.,  firs^ occul-rence or occurred arrer wllnr 
specific cvcntj. 

Cusromcr's busincss inipacr of problem and  sugpcslcd priority for resolurion. i! 
I: 

'I'r;lding Psrtncr: li 

Cusromer r~ntne and organization. 1, 
F L I I I  dcscril)lioli of die issue and C X ~ ~ C L C L I  1ur11ts. I. i: 
Steps r o  reproduce the issue nlld relevan1 dab. 

6 All applicable issue, lag, and sysre~n fiizs. ! 
Any special circumst:inccs sul~ounding rlle disco~~esy of rlle issue (e.g., firs1 occul-rencc or occurred afier wllns i: 
specific even\). . . 

Cusromer's bt~si~less impact olproblcrn and suggesrccl p~iority for resol~irion. 
I 
1. 

Porting V;didatinn Standards i_ 
i : 

Inlormalion Rcquired fbr Port Vnlidarian: 

Sprint PCS: 

Last Name or Business Name 
Zip Codc 
SSN or Tax ID or Acct. Na. 
MDN 
If corporare liablc - ti password or pin number. 

Trading Paruler: 

5 
Porting Business l iules 

Exhibit E 

Sprint PCS: 
Conlplex Iborts - Spsint PCS will accepr only sin& line ports. Multiline pons musr be submitted as multiplc 
single linc pons. 
Resellers - Sprinl PCS will accept pOlT  I'eilvcs1s all bchalf o f  ourresellers~ l i ~ ~ w e i ~ c r  all vnlidarion is based on 
h e  rcszllers' processes, 
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Part A 
Trading Partner Profile 

For Verizon Wireless: 

Company Name - Verizon Wireless (Verizon LVireless Affiliates are identified in Pan E hereto) 
Administrative OCN - GO56 

OCN LIST FOR VEMZON 
WRELE,S S 

STATE OCN / STATE OCK ' 
AL 6804 / MT 6564 



Verizon Wireless Service Order Acrivation System SPID - 6006 
Verizon JVireless Local Service hhmgement System SPID - 0572, 6827 

Address - 

Country - 

Port Center 
300 River Rock Blvd. 
klurfreesboro, TY 37 128 
USA 

C ' I 
Item 1 Verizon Wireless I Wireline Carrier B - 

Note: The above contact is also asskned to be the first poini of contact for profile changes. 

0 
P 
E 
R 

Effective Date 

A 
T 
1 
0 
N 
S 

! 

Item I Verizon Wireless 1 Wireline Carrier 33 
... Common information for testing and production environments ... I 

. . -- 

Administrative OCN 
, Administrative Authorized 

Exchange Carrier Name (if 
applicable) 

Holiday Days (List Days) 
Holiday time begin (hh:mm) 
Holiday time end (hh:mm) 

I I 

N/A 
NIA 

, NIL\ d- 

GO56 
EBAW 

... for Testing ... 

I 



Service Provider SOA ID 1 6006 
(SPTD) 
LSMS SPID 
W'?R / LSR Version ID 

I supported version. WPR is-for 1 / WLS-U;LN p n i n p ,  LSR is for i 
I WLN-lT7LS. - 

UTRR / FOC Version ID I Preference to latezt industq- 

0572,6527 
Preference ro latest industq- 

Time Zone (PST, MST, CST, 
EST) 
Business days (Sun, Mon, 
etc.) 
Business day begin (hh:rnm) 

... for  Production ... 
Service Provider SOA ID 1 6006 

- 

supported version. 
Coordinared per Time Zone, per 
contacr information in Part B. 
Testing to be coordinated per 
contact information in Part B 
Testing ro be coordinated per 

I 

I 

Business day end (hh:mm) 
contact information in Part B 
Testing to be coordinated per 
contact information in Part B 

I WPR is for WLS-JT:LN porting, 
LSR is for U'LN-U'LS. ! 

WPRR / FOC Version ID LSOG (rnosr current version) 
Time Zone (PST, IvlST? CST, 24x7~365 
EST) 
Business days (Sun, Mon, 24x7~3 6 5 
erc .) 
Business day begin (hh:mm) 
Business day end (hh:mm) 

(Verizon Wireless SPID) 
LSMS SPID 
W R  / LSR Version ID 

I 
0572,6827 I 

LSOG (most current version) I 

C 
0 
R 

Item 1 Verizon Wireless I Wireline Carrier B 
. . . for Testing . . . 

Porting Method: Primary, I Current, Test Env = Telcordia I 
B 
A 

("receive fiom7') 
Failover ICP Server 

Secondary, N/A 
ICP Psckage/Application 
("send to7>) 

SMG 3.2: 205.174.1 88.228 

SOX Application ShlG 4.2: 205.1'74.1 85.226 

ICP Physical Server I SMG 4.2: 205.174.1 88.229 

SMG 4.2.0.50 (WICIS 2x1 - i -. 

SLIG 3.2: 2 0 . 1  74.1 88.227 
-- 



SOA Server ShIG 4.2: 205.173.188.329 

- 

Failover SOA Server SMG 4.2: 205.174.1 88.229 1 
Test Emr 2 = 2623 3 I 

I 
Naming Service 1 TOR 
DLCI (Frame Relay usage) 
LDAP Provider 
Security Requirements 
Firewall Reauirements 

... for Testing OMG CORBX Standards Supported ... 
Verizoh Wireless 1 Wireline Carrier B 

- 
Sratic IF' (or NIX) 
B/A 
N/A 
NIA 1 
Allow TCP and'VDP traffic 1 

SSL Requirements 
Proprietary Requirements 
Service IDL version 
Implementation 0 M G  standard 
compliant? 

Vendor Borland 
Verizon Wireless 
Product NameNersion CORBA 

NIA 
N/ A 
N/A 
Yes 

I I 

UOY Version 
... for Production ... 

Porting Method: Primary, 
Secondap, N/A 
ICP PackageIApplication 
(Itsend to") 
ICP Physical Server 

Cul~ent Production = ShIG 4.2 

SMG 4.2: 205.140.9.27 
205.140.9.29 

SMG 4.2: 205.140.9.17 
("receive from") 
Failover ICP Server 

2Oj.l40.9.18 
FaiIover SOA Server SMG 4.2: 205.140.9.17 I 

205.140.9.19 
SMG 4.2: 205.140.9.16 

SOA Application 
205.140.9.18 

ShIG 4.2: 205.140.9.?6 

Application Port Information 
Naming Service I IOR 
DLCI (Frame Relay usage) 
LDAP Provider 
Security Requirements 
Securi~y Requirements 

2Oj.l40.9.l9 
26232 (setup as ''2" t SPID) 
Static IP (or NIA) 
KIA 
N/A 
NIA  
NIA 



[ FirewalI Requirements I Allow TCP and UDP traffic / 
/ I SSL Requirements , ( N/A , 

I 
-,- 

I I Implementation OblG standard 1 Yes 1 

Proprizrary Requircmcnts 
Service IDL version 

Item I Verizon \\'ireless I Wireline Carrier B 
. . . for Testing , .. 

Porting Method; Primary, I 

N/A 
NIA 

Seconday; Low Tech 
Interface. LTI 
Fax number (machine printed i 1-8 13-209-5983 I 
forms) 
Fax number (hand printed 1-8 13-209-5982 

I ... for Production ... 

E 
1) 

-- 
Item / Verizon Wireless r I Wireline Carrier I3 

. .. for Testing ... 
Porting Method: Primary, 1 
Secondary, Low Tech 
Interface (LTI) 



-- - 
Item j Verizon W'ireless [ Wireline Carrier B 

... f o r  Testing . .. - 
Porting Method: Primary, 
Secondarv. N/A i 

... for Production ... 

Other Communication I 

The carriers agree rbat information contained in this Part -4 is operational in narure and subject to 
change. 

Requirements - 

Porting Method: Primary, 
Secondary, NIA 
.Other Communication 
Requirements 

The carriers agree to make every effort to give the other carrier rhirty (30) days' notice of any changes to 
its information pursuant to the General Contact Information set forth in P.m A. 

- 

The carriers' contact information contained in this Trading Pwtnrr Profile is for the sole piirpose 
of carrier-to-carrier communication and not for distribution to customers and/or end users. 



Part B - General Contact lnformatisn 2nd 
Trouble Reporting Contact Information 

For Verizon Wireless: 

General Contncf Hnformatic~n 

Wireless-Wireline Porting: 
Verizon Wireless Porting Center 

Hours of Operation: 24 x 7 x 365 (open all holiday's, no exceptions:) 
Address: 300 River Rock Blvd. 

Murfreesboro, TN 37 128 
Phone: 1-800-48 8-2002 

Porting Center Carrier Relations 
Contact: Associate Director of Inter-Carrier Relations 
Phone: 1-800-71 1-9300 
Fax: 1-6 15-372-241 1 
Hours: 8:OOam to 5:OOprn (Central Time) 
E-mail: PortCenterlCRisGL.V crizonwireless.com 

Pre-Launch (Pre-11/24/03) Inter-Carrier Test Sclizduling 
Contact: Wireline Inrer-Carrier Test Coordinator 
Phone: 1-248-91 5-3330 
Fax: 1-248-91 5-3799 
E-mail: M~ie.~40ore@Verizon15~ireless.com 

Post-Launch (Posr-11/24/03) Inter-Carrier Test Scheduling 
Contact: Inter-Carrier Relations 
Phone: 1-800-71 1-9300 
Fax: 1-61 5-372-241 1 
E-mail: PortCenterICRfi,GL.VerizonMireless .corn 

Trouble Repotting Contact Information 

Process: The Verizon Wireless Porting Cenrer is the initial interface for all trouble resolution activity 
associated with porting numbers. The Porting Center will refer issues to  he appropriate internal Network or 
provisioning group for resolution within Verizon V:ireless. 

Trouble Area: 

ICPiGsneraI TroubIe Reponing 



Phone: 
Fax: 
E-mail: 

Disaster Recovery 
Contact: 
Phone: 
Fax: 
E-mail: 

CO'RBA: 
Contact: 
Phone: 
Fax: 
E-mail: 

Porting Cmter Kesource ) imager  
1-800-71 1-9300 
1 -6 1 5-3 72-2425 
PCLNPTNC@ GL.VerizonU'ireless.com_ 

TSI Hotline 
1-800-892-2888 
1-813-273-3 164 
Hotline@tsico~zctions.com; Subject: Customer#: WLNP 



For Wireline Carrier B: 

General Contact Information 

[con~act] 
Hours of Operation: 
Address: 

[contact] 
Phone: . 
Fax: 

Trouble Reporting Contact Information 

Trouble Area: 

ICPIGeneral TroubIe Reporting 
Phone: 
Fa.: 
E-mail : 

Disaster Recovery 
Contact: 
Phone: 
Fax: 
E-mail: 

CORBA: 
Contact: 
Phone: 
Fax: 
E-mail: 

Note: Each carrier shall make available a Porting ildministrarion Group or Trouble Reporting contact on s 
2 4 ~ 7 x 3  65 basis. 

The Trouble Reporting Contacts may be amended h r n  time to time by a carrier upon providing thirty (30) 
days' written notice to rhe o ~ h e r  at the General Contact Information ser forth in this Part A. 

The carriers7 contact information contained in this Trading Partner Profile is for the sole purpose 
of carrier-to-carrier communication and not for distribution to customers andlor end users. 



Part C - Trouble Ticket Detail 

For Verizon Wireless: 

Informarion Required For Logging Trouble Tickers* 

The following may be required for trouhIe reports: 
* CaniesName; 

Reporting Carrier organization; 
SPlD and associated OCN(s); 
Point of Contact Name; 
Point of Contact Number; 
Porting Telephone NurnberhlDN; 

0 LRN; 
Time and Date of Port; 
Associated Error Codes; 
Description of Problem; and 
Other relevant data. 

For Wireline Carrier B: 

Information Required For Logging Trouble Tickets+ 
'The following is proposed infomarion for trouble rcpcsm: 

Carrier Name; 
Reporting Carrier organizarion; 
SPID and associated OCN(s); 

0 Point of Contact N m e ;  
Poinr of Contact Number; 
Porting Telephone Numberfh4DN; 
LRN; 
Time and Date of Port; 
Associated Error Codes; 
Description of Problem; and 

= Other relevant data. 

*Each carrier shall make available a Porting Administration Group or Trouble Reporting contact on a 24x7136: 
basis. 

The carriers contact information contained in this Trading Partner Profile is for the sole purpose 
of carrier-to-carrier communication and not for distribution to customers and/or end users. 



Part D - Porting Validation Standards 

For Verizon Wireless: 

Information Required For Post-Paid PoTt Validation: 

1. Billing Last Name 
2. Business Name if no information for Billing Name 
3. Five Digit Zip Code 
4. S SN/Tax ID Number 
5. Account Number if no SSK or Tax ID 
6.  Porting Telephone Number 

Information Required for Pre-Paid Port Validation: 

1. Porting Telephone Number 
2. Password/PhT 

For Wireline Carrier B: 

Information Required For Post-Paid Port Validarion: 

Informarion Required for Pre-Paid Port Validaim 

Note: Other than those mandatory data items set forth in Section 3.3.1 of the WICIS, the above shalI be the 
only information which may be utilized by a carrier ro this Trading Parrner Profile to validate a port request for 
post-paid numbers. "Delay" or "denial" of ports between the carriers shall occur only in the evenr a carrier is 
unable to complete the validation of those validation elements expressly set forth above. Once validated, the 
Carriers shall be obligated to complete the porting rrmsaction. Any variations or proposed changes in the 
agreed data fields noted above shall be communicated to theIother carrier at the information provided in Part B. 



Part E - Affiliate Lists 

For Verizon Wireless: 

Allentown ShIS.4 Limited Partnership d/b/a Verizon Wireless 
By Bell Atlantic Mobile Systems of Allentown, Inc., Irs General Pafiner 

Anderson CellTelCo d/b/a Verizon Wireless 
By Cellco Partnership, Its General Pmner 

Athens Cellular, Inc. d/b/a Verizon Th?reless 
Badlands Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing ,4genr 
Bell .4tlantic Mobile of ~shevi l le ,  Inc. d/b/a Verizon Wireless 
Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Binghamton k1SA Limited Partnership d/b/a Verizon Wireless 
By NYNEX Mobile ofNew York Limited Partnership, Its General Partner 

By Upstate Cellular Network, Its General Parrner 
By Cellco Partnership, Its General Partner 

Bismarck MSA Limited Partnership d/b/a Verizon Wireless 
By Cellular h c .  Nehvork Corpontion, Its General P ~ n e r  

Boise City MSA Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAWj LLC: Its General Partner 

California RSA No. 4 Limited Partnership d h i s  Vzrizon Wirrless 
By Pinnacles Cellular, Inc,, Its General Partner 

CelIco Partnership d/b/a Verizon Wireless 
Cellular Inc. Network Corporation d/b/a Verizon Wireless 
Chicago 10 MHz LLC d/b/a Verizon Wireless 

By Cellco Partnership, Its Sole Member 
Chicago SMSA LP d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Colorado 7 - Saguache Limited Partnership d/b/a Verizon Wireless 

By: ConmNer Cellular Inc., Its Managing Agent 
Colorado RSA No. 3 Limited Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Parrner 
CommNet Cellular License Holding LLC d/b/a Verizon Wireless z 

By Cellular Inc. Financial Corporation, Its Sole Member 
CyberTel Cellular Telephone Company d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Dallas MTA, LP d/b/a Verizon Wireless 

By Verizon Wireless Texas, LLC, Irs General Partner 
Danville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Des Moines MSA General Parmership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
Dubuque MSA Limited Partnership dh/a Verizon Wireless 

By Southwestco W-ireless, LP, ITS General Parrner 
By Southwestco Wireless, Inc., Its General Partner 



Dulurh MSA Limited Partnership d/b/a Verizon Wireless 
By XirTouch Minnesota, LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Eastern South Dakota Cellular, Inc. d/b/a Verizon Wireless 
Fayerteville Cellular Telephone Company Limired Partnership &%/a Verizon Wireless 

By Cellco Partnership, ITS General Pafiner 
Fresno MSA Limited Pafinership d/b/a Verizon Wirelsss 

By Cellco Partnership, Its General Partner 
Gadsden CellTeICo Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Gila River Cellular General Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its Managing General Partner 
Gold Creek Cellular of Montana Limited Partnership d/b/a Vrrizon Wireless 

By Cellular Inc. Network Corporation, Its General Partner 
Grays Harbor-Mason Cellular Limited Partnership d/b/a Verizon Wreless 

By Verizon Wireless (VAW) LLC, Its General Pamer  
GTE Mobilnet of California Limited Partnership dh la  Verizon Wireless 

By Cellco Partnership, Irs General Partner 
GTE Mobilnet of Florence, Alabama Incorporated d/b!a Verizon Wireless 
GTE Mobilnet of Fort Wayne Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless ofthe Midwest Incorporared, 11s General Partner 
GTE Mobilnet of Indians Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporared, 11s General Partner 
GTE Mobilnet of Indiana RSA $3 Limited Pmnership d/b/a Verizon Wireless 

By GTE wireless of the Midwest Incorporated, Irs General Partner 
GTE hfobilnet of Indiana RSA #6 Limited Partnership d/b/a Vrrizon Wiieless 

By GTE Wireless of rhe Midwes~ Incorporated, Its Genzral Partner 
GTE Mobilnet of Santa Barbara Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
GTE Mobilnet of South Texas Limited Pannership cl'bia Verizon Wireless 

By San Antonio MT.4 LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of Terre Haute Limited Partnership dibla Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

GTE Mobilnet of Texas RSA # I  7 Limited Partnership d/b/a Verizon Wireless 
By San Antonio MTA LP, Its General Partner 

By Verizon Wireless Texas, LLC, Its General Partner 
GTE Mobilner of Texas RSA #21 Limited Partnership d/b/aVeri&on Wireless 

By Sw Antonio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC; Its General Partner 

G T E  Mobilnet of the Southwest LLC d/b/a Verizon Wireless 
By Cellco Partnership, Its Sole Member 

GTE WireIess of the Midwest Incorporated d/b/a Vrrizon Wireless 
Hamilton Cellular Telephone Company d/b/a Verizon Wireless 

By New Par, Its General Partner 
By Verizon Wireless (VAW) LLC: Its General Partner 

Idaho 6 - Clark Limited Partnership d/b/a Verizon Wireless 
By: CornrnNet Cellular Inc., Its blanaging Agenr 

Idaho RS4 No. 1 Limired Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Pamer  



Idaho RSA No. 2 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

Idaho RSA 3 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VXW) LLC, Irs General Partner 

Illinois RSA 1 Lirnired Parmership d/b/a Verizon Wireless 
By GTE Wireless of the hiidwest Incorporated, Its General Partner 

Illinois RSA 6 and 7 Limited Partnership d/b/a Verizon %'ire!ezs 
By Illinois SMSA Limited Partnership, Its General Parcner 

By Cellco Partnership, Its General Partner 
Illinois ShISA Limired Partnership d/b/a Verizon Wirelcss 

By Cellco Pannership, 11s General Partner 
Indiana RSA %l Limited Parrnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
Indiana RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Parmership, Its General Partner 
Iowa 8 - h40nona Limi~ed Pannership d/b/a Verizon Wireless 

By CommNet Cellular Inc., Its Managing .Agent 
Iowa RSA 5 Limited Partnership d/b/a Verizon wi r i~ess  

By GTE Wireless of the Midwesr Incorporated, Its General Partner 
Iowa RSA 10 General Partnership 

By Ceilco Pmnership d/b/a Verizon Wireless, Its Manager 
Iowa RSA No. 4 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwesr Incorporared, Its General Partner 
Kentucky RSA No. 1 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Los Angcles SMSA Limited Partnership d/b/a Verizon bTireless 

By AirTouch Cellular, Its General Parrner 
Missouri Valley Cellular, Inc. dfbla Verizon Wireless 

By CommNet Cellular, Inc., Its Managing .Agent 
Modoc RSA Limited Partnership d/b/a Verizon Wireless 

By AirTouch Cellular, Its General Partner 
Muskegon Cellular Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Pafiner 
NC-2 LLC d/b/a Verizon Wireless 
New Hampshire RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
New Mexico RSA 3 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilnet of rhe Southwest LLC, Its General Partper 
By Cellco Parmership, its Sole Member 

New Mexico RSA 6-1 Parrnership d/b/a Verizon Wireless 
By GTE Mobilnet of the Southwest LLC, Irs General Partner 

By Cellco Partnership, Its Sole hlemher 
New Mexico RSA No. 5 Limited Partnership d/b/a Verizon Wireless 

By GTE hlobilnet of the Southwesr LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

New Par d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

New York RSA 2 Cellular Partnership d/b/a Verizon Wireless 
By Upstate CelIular Nehvork, Its General Partner 

By Cellco Partnership, Its General Pafiner 



New York RSA No. 3 Cellular Partnership &b!a Verizon Wireless 
By Upstare Cellular Nehvork, 11s General Partner 

By Czllco P ~ n e r s h i p ,  Its General Parrnrr 
New York SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Pamer  
North Central RSA 2 of North Dakora L j m i t d  Partnership dib..'a Verizon ViireIess 

By CommNet Cellular Inc., Irs Managing Agent 
North Dakora 5 - Kidder Limited Partnership d/b/a Vsrizon Wireless 

By ComrnNex Cellular Inc., Its Managing Agent 
North Dakora RSA No. 3 Limited Partnership d/b/a Verizon Wireless 

By AirTouch North Dakota, LLC, Its General Partner 
Northeast Pennsylvania SMSA Limited Parrnership d/b/a t'erizon Wireless 

By Cellco Pmnership, Its General Partner 
Northern New Mexico Limited Partnership d/b/a Verizon Wireless 

By Cellular Inc. Network Corporation, Its General Partner 
N o d w e s t  Dakora Cellular of North Dakota Limired Parrnership dibla Verizon Wireless 

By CommNet: Cellular Tnc., Its Managing Agent 
NYNEX Mobile Limited Partnership 1 d/b/a Verizon Wireless 

By Cellco Farmership, Its General Partner 
NYI\ITEX Mobile Limited Partnership 2 d/b/a Verizon M1ireless 

By Cellco Partnership, Its General Parlner 
NYNEX Mobile of New York, LP d/b/a Verizon Wireless 

By Upstate CelIular lu'envork, Its General Partner 
By Cellco Partnership, Its General Parcnzr 

Gl>*rnpia Cellular Limiled Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Pal~ncr 

Omaha Cellular Telephone Company d/b/a Verizon Wireless 
By AirTouch Nebraska, LLC? 11s General Partner 

By Cellco Partnershipl Its Sole Member 
Orange Counry-Poughkeepsie Limited Partnership d/b/a Verizon Wireless 

By Verizon Wireless of the Easr LP, Irs General Partner 
By Veriron Wireless of Georgia LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Oxnard-Ventura-Simi Limited Partnership d/b/a Verizon Wireirss 

By AirTouch Cellular, Its General Partner 
Pennsylvania 3 Sector 2 Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, ITS General Partner 
Pennsylvania 4 Sector 2 Limited Partnership d/b/a Verizon Wirelqs 

By Cellco Partnership, Its General Partner 
Pennsylvania RSA 1 Lirnired Partnership db!a Verizcln Wireless 

By cellco Parrnership, Its General Partner 
Pennsylvania RSA No. 6 (I) Limited Partnership db!a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Pennsylvania RSA No. 6 (LZ) Limited Partnership dibia Verizon Wireless 

By Cellco Partnership, Its General Parrner 
Pittsburgh ShllSA Limited Partnership d!b/a Verizon Wireless 

By Cellco Parmership, Irs General Partner 
Pi~sfield Cellular Telephone Company d/b/a Verizon Wireless 

By Cellco Partnership, Its General Panner 
Platti River Cellular of Colorado Limired Partnership d/b/a Verizon Wireles j 

By: CommNet Cellular Inc., Irs Managing Agent 



Pordand Cellular partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pueblo Cellular, Tnc. d/b/a Verizon U'ireless 
Redding MSX Lirnired Partnership d/b/a Verizon Wireless 

By Sacramento Valley Limited Partnership, Its General Partnsr 
By AirTouch Cellular, 11s General Partner 

Rockford MSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of rhe Midwest Incorporated, Its General Partner 

RSA 7 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Iowa RSA 7, LLC, Irs Managing Partner 

By Cellco Partnership, Its Sole Member 
Sacramento Valley Limited Partnership d!b/a Verizon Wireless 

By AirTouch Cellular, Irs General Partner 
San Antonio MTA, L P ,  d/b/a Verizon Wireless 

By Verizon Wireless Texas, LLC, Its General Partner 
San Isabel Cellular of Colorado Limited Partnership d/b/a Verizon Wireless ' 

By: CommNer Cellular Inc., Its Managing Agenr 
Sanborn Cellular, Inc. d/b/a Verjzon Wireless 

By CommNet Cellular, Inc., Irs Managing Agent 
Sangre De Cristo Cellular, Inc, d/b/a Verizon Wireless 

By ComrnNet Cellular, Inc., Its Managing Agens 
Seattle SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellca Parmership, Its General Partner 
Sioux City MSA Limi~ed Partnership d/b/a Verizon Wireless 

By CeliuIar Inc. Nenvork Corporation, Its General Parmer 
Smoky Hill Cellular of Colorado Limited Partnership d/b/a Verizon IYireless 

By CommNet Cellular Inc., Its Managing Agent 
Sourhem & Central Wireless, LLC d/b/a Verjzon Wireless 

By Cellco Partnership, Its Sole Member 
Southern Indiana RSA Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of rhe Midwest Incorporated, Its General Partner 
Southwestco Wireless LP d/b/a Verizon Wireless 

By Sourhwestco Wireless Inc., Irs Managing Partner 
Spokane MSA Limired Partnership d/b/a Verizon Wireless 

By Verizon Wireless (V.4W) LLC, Its General Partner 
Springfield Cellular Telephone Company d/b/a Verizon Wireless 

By New Par, Its General Partner 
By Verizon Wireless (VAW) LLC, Its General Pq-mer 

St. Joseph CellTelCo d/b/a Verizon Wireless 
By Verizon hyireless (Va4W) LLC! Its General Panner 

Sr. Lawrence Seaway RSA Cellular Parrnership d/b/a Verizon Wireless 
By Ups~ate Cellular Nenvork, Irs General Panner 

By Cellco Partnership, Its General Partner 
Syracuse ShlSA Limited Partnership d/b/a Verizon Wireless 

By Upstate Cellular Nenvork, Its General Partner 
By Cellco Partnership, Its General Partner 

The Grear: Salr Flats Partnership d/b/a Verizon Wireless 
By AirTouch Utah, LLC, Its General Pamer  

By Cellco Partnership, Its Sole Member 
Topeka Cellular Telephone Company, Inc. d/b/a Verizon Wireless 



Tuscaloosa Cellular Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Parrner 

Upstate Cellular Network d/b/a Verizon U'ireless 
By Cellco Partnership, Its General Partner 

Utah RSA 6 Limited Partnership d/b/a Verizon WireIess 
By ComrnNet Cellular Inc., Irs Managing Agent 

Verjzon Wireless (VAW) LLC d/b/a Verizon Wireless 
Verizon Wireless of the Easr LP d/b/a Verizon Wireless 

By Verizon Wireless of Georgia LLC, Its General Parrner 
By Cellco Partnership, Irs Sole Member 

Verizon Wireless Personal Communications LP d/b/a Verizon Wireless 
Verizon Wireless Tennessee Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Vermont RSA Limited Partnership db!s Verizon Wireless 

By NYNEX Mobile Limited Partnership 1,  lrs General Partner 
By Cellco Partnership, Its General Partner 

Virginia RSA 5 Limited Partnership d/b/a Verizon Wireless 
By Cellco Parmership, Its General Partner 

Virginia 10 RSA Limited Partnership d/b/a Verizon U'ireless 
By Cellco Partnership, Its General Partner 

Wasatch Utah RSA No. 2 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Utah, LLC, Its General Partner 

By Cellco Partnership, Its Sole hlember 
Washington, DC SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Parrner 
Warerloo MSA Limited Partnership d/b/a Verizon Wireless 

By Sou~hwestco Wireless LY, Its General Partner 
By Sourhwesrco Wireless lnc,, Its General Panner 

Wyoming 1 - Park Limited Pannership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Irs Managing Agent 

For Wireline Carrier B: 

[Wireline Carrier B to insert its affiliates list. here] 

r 
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Porting Questionnaire with Verizon Wireless 

! 
I 
j Carrier Name: 
i 
i Completed by: 

1 Date: 
I 

1. Name of point of contact (within your company) 

a. Phone number 

b. Fanumber 

c. E mail address 

2. Name of back up or swondary contact (w3hin your company) 

a. Phone number 

b. FLY number 

c. E mail address 

3- Hours of operation 

4. Observed holidays 

5.  Mailing address 

6. Please provide the SPID(s) associated with you company. 

7. Is your company ansociated with or a subsi'iliary of any other companies? If so, 
which companies and SPIDS 

8. How should Verizon Wireless submit a port request or LSR to  your company? 
Fax? Emair? 

9. What is your turnaround for port requests (3,4 or 5 days)? 
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10. If k, does the company utilize TSI? 

Knot, please provide the fax number 

If multiple SPID's are involved, do the requests go to the stme fax or 
different numbers? 

If multiple fax numbers, please provide a list with SPID and 
corresponding fax number. 

Are different areas (or regions) covered by d i f f m t  SPIDs (i.e. Northest 
US covered by SPID 1234, Southeast US covered by SPID 5678, etc)? 

11. If E Mail, please provide +mail addresa(cs). 

a. If multiple SPID's are involved, do the requests go to the same ernail 
address of different addresses? 

b. If multiple addresses, please provide a list with SPTD and corresponding s 
mail addresses. 

c. Are different area (or regions) covcrd by OiKerent SPIDs (i-e. Noliheast 
US covered by S P D  1234, Southeast US covered by SPID 5678, etc)? 

12. Ifrequests m to be sent by any other method, please provide instructions in 
detail. 

13. What LSOG (LSR) version does the ccnnpany use? 

14. Does the campany have a template of the LSR, EUI and NP forms showing your 
required fields and format? 

r 
a If yes, csn the company provide a copy? 

b. If not, a n  someone go h a form, h e  by line? with us to verify pmpmly 
prepared forms are submitted? 

15. Does your company resell numbers to other carriers (type one)? . 
a If yes: 
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What companies? 

What we their SPIDs? 

Any specific N'PA-NXX? 

Do you have any contact information for these cornpanis? 

i b. Does your company or has your company purchased numbers h m  other 
c;crrias? 

' 16. Is the company willing to test with Verizon Wireless? - I 
I 
I .  
! 
I 
I I Any additional comments: 

I 

Please return completed form and any aftachrnents ta me via f ~ .  at 61 5-372-23 82 or via 
e- mail at Nilda-P enn@verjzcmwireless.com 
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End User 
I 
I Service Request 

TC OPT TC TO PRI 1 7  TC TO SEC 7 1  

TCID TC NAME / I  

I 

TCID TC NAME / 1 
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BEFORE THE PUBLIC UTlhlTlES CQMMlSSlQN 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE LOCAL NUMBER ) SUPPLEMENTAL ORDER 
PORTABILITY SUSPENSION DOCKETS FOR AND NOTICE OF 

1 HEARING 
) TC04-025, TC04-038, TC04- 

044-056, TC64-060-062, 
TC04-077, TC04-084-085 

On May 4,2004, the Commission issued an Order for and Notice of Procedural Schedule and 
Hearing and of Intent to Take Judicial Notice (Order) in this matter. The procedural history of this 
docket and statement of jurisdiction is set forth in the Order. The Order provided inter alia: 

To the extent that the issues and the witnesses and documentary evidence are materially 
identical in more than one LNP suspension docket, the parties are encouraged to present 
such common evidence in a consolidated manner that will minimize repetition and opposing 
parties are encouraged to reasonably stipulate to such consolidated presentation of 
evidence. The hearing will commence on June 21, with consideration of MidContinent 
Communications' Motion to Compel, Docket No. TC03-192. Following the hearing on this 
related docket, the remaining dockets will be heard in docket number order except to the 
extent that the parties otherwise agree or the Commission shall otherwise order, either prior 
to or during the hearing. Petition of Santel Communications Cooperative, Inc., Docket No. 
TC04-038, will be heard on July 1, 2004. 

On June I, 2004 at 1.30 p.m., a pre-hearing scheduling conference was held by teleconference to 
consider further refinements to the hearing schedule following the filing of pre-filed testimony. The 
conference was attended by attorneys representing all parties, including commission staff. The 
purpose of this Order is to expand on and clarify the Order to more specifically schedule the order 
for consideration of case-specific evidence in the various LNP suspension dockets in order to 
accommodate, insofar as possible, the schedules of attorneys and witnesses, many of whom will 
present evidence pertaining to multiple dockets, and to conclude the hearings in time to permit the 
Commission to render decisions within the time period prescribed by 47 U.S.C. Section 251(f)(2) and 
ARSD 20:10:32:39 while yet affording a reasonable period for post-hearing briefs. 

The parties having conferred through their counsel and having agreed upon a schedule to 
most efficiently manage the numerous LNP suspension hearings within the limited time available by 
law for decision, it is therefore 

ORDERED, that the hearings in the LNP suspension petition dockets and Docket No. TC03- 
192 will be conducted in the following order except as the Commission shall otherwise order either 
prior to or during the hearings (all dates 2004): 

June 21, 10:OO a.m. TC03-192, Midcontinent's Motion to Compel, including any 
evidence common to this docket and TC04-054 

June 21 following TC03-192 TC04-054, ITC 

June 22, 10:30 a.m. TC04-047, Brookings Municipal Utilities 



June 23, 8:30 a.m. TC04-062, Stockholm-StrandburgTelephone Company; TC04- 
060, Venture Communications Cooperative; TC04-061, West 
River Cooperative Telephone Company; TC04-077, James 
Valley Cooperative Telephone Company 

June 23, p.m. Testimony of Steven E. Watkins pertaining. to all LNP 
suspension dockets 

June 24, 8:30 a.m. TC04-050, Valley Telecommunications Cooperative 
Association, Inc.; TC04-051, Faith Municipal Telephone 
Company; TC04-045, Golden West Telecommunications 
Cooperative, Inc.; TC04-044, Sioux Valley Telephone 
Company; TC04-046, Armour lndependent Telephone 
Company, Bridgewater-Canistota lndependent Telephone 
Company and Union Telephone Company 

June 25, 8:30 a.m. TC04-055, Alliance Communications Cooperative, Inc. and 
Splitrock Properties, lnc.; TC04-084, Tri-County Telecom, 
Inc.; TC04-049, McCook Cooperative Telephone Company 

June 29, 8:30 a.m. TC04-025, Kennebec Telephone Company; TC04-052, 
Midstate Communications, Inc.; TC04-048, Beresford 
Municipal Telephone Company; TC04-053, Western 
Telephone Company 

June 30, 8:30 a.m. TC04-085, Cheyenne River Sioux Tribe Telephone Authority; 
TC04-056, RC Communications, Inc. and Roberts County 
Telephone Cooperative Association 

July 1, 8:30 a.m. TC04--038, Santel Communications Cooperative, Inc. 

Although the Commission will attempt to keep the proceedings within the above schedule, 
scheduling adjustments may be necessary in the event that proceedings are unable to be completed 
on the scheduled date or for other good cause. The Commission has scheduled Monday, June 28 
as an open hearing date in the event that additional time is needed. 

In order to accommodate the testimony common to several dockets and to avoid needless 
repetition of evidence, the transcript and hearing record for all of the LNP suspension dockets will 
be recorded as a single transcript and hearing record. A separate transcript and hearing record will 
be recorded for TC03-192. 

It is therefore 

ORDERED, that the schedule for the hearing in the LNP suspension dockets and in Docket 
No. TC03-192 shall be as set forth above; and it is further 

ORDERED, that the transcript and hearing record for the LNP suspension dockets and 
Docket No. TC03-192 shall be recorded as set forth above. 



Dated at Pierre, South Dakota, this 16th day of June, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as iisted on the docket service 
list, by facsimile or by first c!ass mail, in properly 
addressed envelopes, with charges prepaid thereon. ~ By: .hA&cdA 

(OFFICIAL. SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, ~ h a i r z a n  



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE LOCAL ) ORDER FOR AND NOTICE OF 
NUMBER PORTABILITY SUSPENSION ) HEARING ON MOTION TO COMPEL 
DOCKETS ) TC04-025, TC04-038, TC04-044-056, 

) TC04-060-062, TC04-077, TC04-084- 
1 085 

On June 14, 2004, Western Wireless, LLC (WWC) filed an Intervenor's Motion to Compel 
Discovery or in the Alternative to Strike Petitioners' Pre-Filed Testimony Regarding Costs (Motion). 
On June 18,' 2004, Petitioners electronically transmitted Petitioners' Response in Opposition to 
Intervenor's Motion to Compel Discovery or in the Alternative to Strike Petitioners' Pre-Filed 
Testimony Regarding Costs. Commission counsel transmitted an email to attorneys for all parties 
in these proceedings and attempted to schedule a hearing on the Motion for June 18, 2004. Several 
of the parties have not responded and a quorum of Commissioners cannot be obtained for a hearing 
on this date. Accordingly, the hearing on WWC's Motion will be held at 11:OO a.m. on June 21, 2004, 
in the Second Floor Conference Room of the Soldiers and Sailors War Memorial Building (across 
Capitol Avenue from the Capitol Building), Pierre, South Dakota. The hearing in TC03-192 will be 
recessed during the hearing on the Motion. It is therefore 

ORDERED, that a hearing on WWC's Motion to Compel Discovery or in the Alternative to 
Strike Petitioners' Pre-Filed Testimony Regarding Costs will be held at the above time and place and 
the hearing in TC03-192 will be recessed to accommodate such hearing. 

Dated at Pierre, South Dakota, this 18th day of June, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressedylopes, with charges prepaid thereon. 

I1 (OFFICIAL SEAL] 

BY ORDER OF THE COMMISSJON: 

%AMES A. BURG, ~ o m m i s s 6 6 e r  
/- // 



Douglas W. Bantz (1909-1983) 
Kennit11 L. Gosch 
James M. Cremer 
Rory King 
Greg L. Peterson* 
Richard A. Sommers 
Ronald A. Wager 
Melissa E. Neville 
*Also Licensed in North Dakota 

Bantz, Gosch s~ Cremer, L.L.C. 
+Attorneys at Law + 

305 SIXTH AVENUE, S.E. 
P.O. BOX 970 

ABERDEEN, SD 57402-0970 

Telephone (605) 225-2232 
Fax (605) 225-2497 

www.bantzlaw.com 
Writer's E-mail: jcremer@bantzlaw.com 

June 17, 2004 

08416-009 
Ms. Pamela Bonrud 
Executive Director 
S.D. Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 

Re: In the Matter of the Petitions for Suspension or Modification 
of § 251(b) (2) of the Communications Act of 1934 as Amended 

Docket No. TC04-025; TC04-038; TC04-044 through TC04-056; 
TC04-060 through TC04-062; TC04-077; TC04-084; and TC04-085 

Dear Ms. Bonrud: 

Enclosed is the original and ten copies of Petitioners' 
Response in Opposition to Intervenor's Motion to Compel Discovery 
or in the Alternative to Strike Petitioners1 Pre-Filed Testimony 
Regarding Costs. By copy of this letter, I am serving the other 
parties in this matter. If you have questions, please contact me. 

Sincerely, 

JMC : mvs 
\JVT\LNP Waiver\BonmdlO 

Enclosures 
pc James Groft 

Talbot J. Wieczorek 
Richard D. Coit 
David A. Gerdes 
Darla Pollman Rogers 
Richard J. Helsper 
Jeffrey D. Larson 



[ ?  *: . 
BEFORE THE PUBLIC UTILITIES COMMISSION 

d i. t r  1 8 2004 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 
PETITIONS FOR SUSPENSION OR) 
MODIFICATION OF 5 25 1 (b)(2) ) 
OF THE COMMUNICATIONS ) 
ACT OF 1934 AS AMENDED 

1 

Docket No. TC04-025; TC04-038; TC04-044 
through TC04-056; TC04-060 through TC04-062; 
TC04-077; TC04-084; and TC04-085 

PETITIONERS' RESPONSE IN OPPOSITION 
TO INTERVENOR'S MOTION TO COMPEL 
DISCOVERY OR IN THE ALTERNATIVE 
TO ST= PETITIONERS' PRE-FILED 
TESTIMONY REGARDING COSTS 

COMES now Petitioners by and through their undersigned attorneys, and submit this 

response to Intervenor's Motion To Compel Discovery Or In The Alternative To Strike 

Petitioners' Pre-Filed Testimony Regarding Costs ("Motion To Compel"). Petitioners submit 

that the Motion To Compel should be denied in its entirety. As grounds for such denial, the 

Petitioners will show that the Motion itself is factually flawed, as it misrepresents discovery 

answers provided by certain of the Petitioners. Moreover, the principal focus of the Motion 

seeks the production of cost numbers and doc~unents, all of which concern pricing for Service 

Order Administration ("SOA") fimctions with which Western Wireless has no quarrel. And, 

even if Western Wireless were to change its position regarding the relevancy of this information 

to its case, Western Wireless has not complied wit11 the terms of the Confidentiality and 

Protective Agreement ("Agreement") regarding document production from non-parties. 

These points will be discussed in order. 

The Motion Confuses The Facts 

As previously discussed, the Motion To Compel mistates the discovery responses for 

some Petitioners. For instance, Western Wireless' Brief in Support of its Motion To Compel 



purports to represent the response of "All Petitioners" to Question 4a(i) and (ii) (Brief, p. 2). 

Such is not the case. The Cheyenne River Sioux Tribe, which is subject to the Motion To 

Compel, did not supply the response attributed to them. Additionally, the answers to 

interrogatory no. 5 purport to apply to all of the Petitioners. This is not correct. For instance, the 

answers supplied by the City of BrookingsISWIFTEL and the Cheyenne River Sioux Tribe are at 

variance with the answers attributed to them in Western Wireless' Brief. Questions 13, 16, 18, 

19 and 21 suffer from more egregious error, in that Western Wireless did not even propound this 

question to all Petitioners. For example, question 13 only was addressed to the City of 

Broolungs, Interstate Telecoinmunications Cooperative, Santel and a few others. And questions 

18, 19 and 21 were only addressed to the Joint Petition filed by Armouu, Union and Bridgewater- 

Canistota. 

The Requested Proprietary Information Is Not In Dispute 

Notwithstanding the factual errors discussed above, the Motion's principal focus 

concerns proprietary data (held by non-parties) about which there is no dispute. In this respect, 

Western Wireless7 interrogatory questions number 4,5, 13 and 16, and Production of Documents 

number 3, all sought SOA pricing information and documents. These items are all the subject of 

its Motion To Compel and Brief In Support. In Responses to Supplemental Discovery Requests 

of Petitioners ("Supplemental Responses") dated June 1 1,2004, Western Wireless made clear 

that it was not challenging SOA pricing, rather, it challenged whether port volumes justified the 

use of automated SOA. See Interrogatory 10.b. and answer of Western Wireless. 

Against this background, the Motion To Compel appears to be a fishing expedition. The 

Brief In Support is heavily freighted with the notion that the cost information sought by Western 



Wireless is so important that Petitioners' cost testimony should be stricken if it is not produced. 

Yet plainly, this is not an issue with Western Wireless, except in the Motion To Compel itself. 

This is an unwarranted use of the parties' and Commission's time, and the Motion should be 

denied as to these SOA cost items and documents. 

Western Wireless Has Not Followed The Confidentiality Agreement 

Paragraph 10 of the Agreement contemplates that a "non-party" will supply documents 

"pursuant to process issued by the Commission." All of the SOA cost information and 

documents sought in the Motion To Compel are the subject of non-disclosure agreements 

(NDA's) between the Petitioners and thrd-party SOA vendors. All of these vendors have now 

been contacted by Petitioners, or their representatives, for permission to supply the SOA 

information. The vendors have refused to release such information and no process has been 

requested by Western Wireless fi-om the Commission, as contemplated by the Agreement. The 

third party SOA vendors have the right to claim a privilege and prevent other persons fi-om 

disclosing trade secrets owned by them, and if disclosure is required the order shall take such 

protective measures as is in the interest of the holder of the privilege and the interest of justice 

required. SDCL 19-13-20. Under these circumstances, particularly in view of the fact that 

Western Wireless has no quarrel with the SOA costs themselves, the Motion should be denied. 

Interrogatory Numbers 18 and 19 Directed to Annour, Union and 
Bridgewater-Canistota Will Be Supplied Pursuant To The Confidentialih Agreement 

Interrogatories 18 and 19 requested certain switch investment information for h o u r ,  

Union and Bridgewater-Canistota. Objections were filed based on the confidential nature of the 

data. Such data has now been developed and will be produced, subject to the Confidentiality 

Agreement. Interrogatory 21 sought an explanation as to why local switching support resources 



should not be used to offset LNP implementation costs. A relevancy objection was made, 

because there is no connection between the universal service support and LNP rate structure 

regimes, and Western Wireless' Motion To Compel attempts no explanation as to t h s  

interrogatory. The only argument Western Wireless does make concerned the parties' entry into 

the Confidentiality Agreement, but such Agreement clearly does not erase the discovery 

standard, whch is not met here. Accordingly, the Motion To Compel should be denied in its 

entirety. 

Dated this 17th day of June, 2004. 

ATTORNEYS FOR PETITIONERS: 

IS/ Jeffrey D. Larson 
Jeffrey D. Larson 
Larson & Nipe 
P.O. Box 277 
Woonsocket, SD 57385-0277 

Iskchard J. Helsper 
Richard J. Helsper 
Glover, Helsper & Rasmussen 
100 22nd Ave. #200 
Broolungs, SD 57006 

IS/ Darla Pollman Rogers 
Darla Pollman Rogers 
Riter, Rogers, Wattier & Brown 
P.O. Box 280 
Pierre&D 57501 

Gosch & Cremer, L.L.C. 
P.O. Box 970 
Aberdeen, SD 57402-0970 

CERTIFICATE OF MAILING 

The undersigned hereby certifies that on the 17th day of June, 2004, a true and correct 
copy of the foregoing PETITIONERS' RESPONSE IN OPPOSITION TO 
INTERVENOR'S MOTION TO COMPEL DISCOVERY OR IN THE ALTERNATIVE 
TO STRIKE PETITIONERS' PRE-FILED TESTIMONY REGARDING COSTS was 
mailed electronically and by first class mail, postage prepaid, to: 

Talbot J. Wieczorek Richard D. Coit 
Gunderson, Palmer, Goodsell & Nelson P.O. Box 57 
P.O. Box 8045 Pierre, SD 57501-0057 
Rapid City, SD 57709 Email: richcoit~sdtaonline.com 
Email: tiw@~gpgnlaw.com 



David A. Gerdes Darla Pollman Rogers 
May, Adam, Gerdes & Thompson LLP Riter, Rogers, Wattier & Brown 
P.O. Box 160 P.O. Box 280 
Pierre, SD 57501-0160 Pierre, SD 57501 
Email: da,g@magt.com Email: dprogers@riterlaw.com 

Richard J. Helsper 
Glover, Helsper & Rasmussen 
100 22nd Ave. #200 
Brookings, SD 57006 
Email: rihl @,brookings.net 

Jeffrey D. Larson 
Larson & Nipe 
P.O. Box 277 
Woonsocket, SD 57385-0277 
Email: jdlarson@santel.net 

BANTZ, GOSCH & CREMER, L.L.C. 

(605) 225-2232 
Attorneys for James Valley Cooperative 
Telephone Company 



GUNDERSON, PALMER, GOODSELL & NELSON, LLP 
ATTORNEYS AT LAW 

WYNN A. GUNDERSON AMERICAN MEMORIAL LIFE BUILDING JENNIFER K TRUCANO 
J. CRISMAN PALMER MARTY J. JACKLEY 
G. VERNE GOODSELL 440 MT. RUSHMORE ROAD DAVID E. LUST 
JAMES S. NELSON POST OFFICE BOX 8 0 4 5  THOMAS E. SIMMONS 
DANIEL E. ASIlMORE TERM LEE WILLL4iVIS 
TERENCE R QUINN RAPID CITY, SOUTH DAKOTA 57709-8045 PAMELA SNYDER-VARNS 
DONALD P. KNUDSEN SARA FRANKENSTEIN 
PATRICK G. GOETZINGER TELEPHONE (605)  342-1078.  FAX (605)  342-0480 

AMY K SCHULDT 
TALBOT J.  WIECZOREK JASON M. SMILISY 
MARK J. CONNOT w.gundersonpalmer.com 

ATTORNEYS LICENSED TO I'RACI'ICE IN 
SOLITL-I DAKOTA. NORTH DAKOI;\. NEDIMSM 

Pamela Bonrud 
Executive Director 
SD Public Utilities Colnmission 
500 E Capitol Avenue 
Pierre SD 57501 

RE: Western Wireless License LLC Petition for Suspension or Modification of Local 
Number Portability Docket Nos. TC 04-025; TC04-038; TC04-044 tlxougl~ 
TC04-056; TC04-060 though TC04-062; TC04-077; TC04-084 md  TC04-085 

Dear Ms. Bomud: 

P~u-s~ant to SDCL 5 16-8-2.2, please find an original and ten copies of the Certification of 
Dean of Law School to pennit Paul A. Lewis, a summer intern with Guu~derson, Palmer, 
Goodsell & Nelson, LLP, to attend and participate in Western Wireless License LLC's ~lpcoming 
hearings regarding local number portability. I checked with the Clerk of Couu-t in Hughes 
Couu~ty and Clxis informed me I did not need to file this document with the Co~u-t. 

Western Wireless License, LLC has approved Mi-. Lewis' attendance and participation in 
the hearings. 

If you need anything fiutller at this time, please let me lu~ow. 

Sincerely, 

TJW:klw 
Enclosures 
c: Darla Rogers 

Rich Coit 
James Cremer 
Rich Helsper 
Ben Dickens 
Jeff Larson 
David Gerdes 



UNITED STATES DISTRICT COURT 
DISTHCT OF SOUTH DAKOTA 

,I[;f:j 4 g 7004 - 

UBEI DAKOTA Pi,rpi~ i6"+ 
Iki$!%S CQP~f& jB~ . -~~  

IN THE MATTER OF THE 
CERTIFICATION OF LAW STUDENT AS LEGAL INTERN 

Certificate of Admission 

I, Joseph Haas, Clerk of the District Court of the United States for 
the District of South Dakota, do hereby certify that 

Paul A. Lewis 

has been duly admitted and qualified as a law student intern of this Court 
pursuant to the provisions of Rule 2, Section 9.2 and Section 9.3 of the Rules of 
Practice of this Court. 

This Certificate shall terminate August 13, 2004. 

IN TESTIMONY WHEREOF, I hereunto set my hand and affix 
the seal of this court at my office in Sioux Falls in the District of South Dakota, 
this 26th day of May, 2004. 

Joseph Haas, Clerk 

Deputy Clerk 



IN THE 
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH DAKOTA 

IN THE MATTER OF THE 
CERTIFICATION OF LAW STUDENT 
AS LEGAL INTERN 

Court File No. 
CERTIFICATION OF DEAN 
AND LAW STUDENT, ET AL. 

TO THE CLERK OF THE ABOVE ENTITLED COURT: 

CERTIFICATION OF DEAN OF LAW SCHOOL 

Pursuant to the provisions of Local Rule 83.2(I)(2) of the Rules of Practice of this Court, I 
do hereby certify to the Court that Paul A. Lewis is according to my best knowledge, infknation, 
and belief, of good moral character, was a student in good standing from the University of South 
Dakota School ofLaw (a law school approved by the American Bar Association), will complete legal 
studies amounting to four semesters on May 7, 2004, and is qualified to serve as a Legal Intern. 
This certificate is valid until August 13, 2004, or until termination at any time by a judge of this 
Court without notice or hearing and without showing of cause. 

/ 

Dated April 16.2004 '%, 

Bany R. v&krey, Dean 4 
university of south Dakota School of Law 
414 E. Clark St. 
Vermillion, SD 57069-2390 
Telephone (605) 677-5443 

CERTIFICATION OF LAW STUDENT 

Pursuant to the provisions of Local Rule 83.2(1)(2)(c)(ii) of the Rules of Practice of this 
Court, I do hereby certify that I have read and agree to abide by the rules of the Court, and all 
applicable codes of professional responsib federal practice rules. 

Dated 0 

(Rev. 1 April, 1996) 



IN THE 
SUPREME COURT OF 

THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE Court File No. 
CERTIFICATION OF LAW STUDENT CERTIFICATION OF DEAN 
AS LEGAL INTERN AND LAW STUDENT, ET AL. 

TO THE CLERK OF THE ABOVE ENTITLED COURT: 
CERTIFICATION OF DEAN OF LAW SCHOOL 

Pursuant to the provisions of SDCL 16-1 8-2.2, I do hereby certifL to the Court that 
Paul A. Lewis is duly enrolled at the University of South Dakota School of Law, will have 
completed legal studies amounting to at least four semesters, or the equivalent, on May 07,2004, and 
that said individual, according to my best knowledge, information, and belief, is of good moral 
character and competent legal ability and is adequately trained to perform as a Legal Intern. This 
certificate is valid until August 13,2004, and shall not remain in effect in excess of eighteen months 
after it has been filed. Pursuant to SDCL 16- 18-2.3, this certification may be terminated by the above 
entitled Court at any time without notice of cause. 

Dated A y i l  16,7nn4 
Barry R. vickrey, Dean 
University of South Dakota School of Law 
414 E. Clark St. 
Vermillion, SD 57069-2390 
Telephone (605) 677-5443 

CERTIFICATION OF LAW STUDENT 

Pursuant to the provisions of SDCL 16-1 8-2.2(6), I do hereby certify that I have read and am 
familiar with the South Dakota Rules of Professional Conduct of the State Bar of South Dakota, the 
provisions of SDCL Title 16, and the provisions of SDCL 19-1 3-2 to 19-1 3-5, inclusive, and I agree 
to govern my conduct accordingly as a Legal Intern. 

) 
-*-I..__ , 

DEAN'S APPROVAL OF SUPERVISING LAWYER PURSUANT TO SDCL 16-18-2.9: 

Name of Supervising Lawyer: nt I 

Dated April 16,2004 
Barry R. J&krey, Dean 
University of South Dakota School of Law 
414 E. Clark St. 
Vermillion, SD 57069-2390 
Telephone (605) 677-5443 

(Rev. 1 April, 1996) 
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STATE OF SOUTH DAKOTA ) IN CIRCUrr CO 

)SS 
COUNTY OF HUGHES 1 SIXTH JUDICIAL CIRCUIT 

BEFORE THE PUBLIC UTlLlTIES COMMKSION 

OF THE STATE OF SOUTH DAKOTA 

) Docket Nos. TC04-047; TCO -192; 
In the Matter of the Petition of Brookings ) TC04-025; TC04-044 throughTC04-046; 
Municipal Utilities d/b/a Swiftel ) TC04-048 through TC04-056; TC04-060 
Communications for Suspension or ) through TC04-062; TC04-084; and 
Modification of 47 U.S.C. Section 251 (b)(2)) TC04-085 
Of the Communication Act of 1934 as ) 
Amended ) ORDER 

1 

The above referenced matter having come before the Honorable Judge Gors, 
Circuit Court Judge and the Court having reviewed the Motion Requesting Admission of 
a Nonresident Attorney that was filed in accordance with SDCL 16-18-2 and the Court 
being in all things duly advised; it is hereby, 

ORDERED that the Motion Requesting Admission of a Nonresident Attorney is 
granted and that Benjamin H. Dickens, Jr., the nonresident attorney, may appear before 
the South Dakota Public Utilities Commission in Docket No. TC04-047, along with all 
the other above referenced Docket Nos. 

Dated this ,/6 day of June, 2004. 

Circuit (3lourt Judge 
ATTEST: 

STATE OF SOUTH DAKOTA 
CIRCUIT COURT, HUGHES COO 

FIL,ED 
JJN 1 6  2004 

c w  3. -clerk 



STATE OF SOUTH DAKOTA ) 
>ss 

I N  CIRCUIT C 

COUNTY OF HUGHES ) SIXTH JUDICIAL ClRCUlT 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

3 
) Docket Nos. TC04-047; ~ ~ 0 & 1 9 2 ;  

In the Matter of the Petition of Brookings ) TC04-025; TC04-044 throughTC04-046; 
Municipal Utilities d/b/a Swiftel ) TC04-048 through TC04-056; TC04-060 
Communications for Suspension or ) through TC04-062; TC04-084; and 
Modification of 47 U.S.C. Section 251 (b)(2)) TC04-085 
Of the Communication Act of 1934 as 1 
Amended 1 ORDER 

1 

The above referenced matter having come before the Honorable Judge Gors, 
Circuit Court Judge and the Court having reviewed the Motion Requesting Admission of 
a Nonresident Attorney that was filed in accordance with SDCL 16-18-2 and the Court 
being in all things duly advised; it is hereby, 

ORDERED that the Motion Requesting Admission of a Nonresident Attorney is 
granted and that Mary J. Sisak, the nonresident attorney, may appear before the South 
Dakota Public Utilities Commission in Docket No. TC04-047, along with all the other 
above referenced Docket Nos. 

Dated this 2 \ day of June, 2004. 

Circuit ~ + a  Judge 
ATTEST: 

o~%&c;(. STATE OF SOUTH DAKOTA 
Clerk of Court 

CIRCUIT COURT, HUGHES CO. 

State sf South Dakota 
FILED 

County of Hughes 
I hereby certify that the foregoing 

a6 2004 

instrument is u true and c o y c t  
co y of the original on file In my 

'w 4. clerk 

P 0 Ice. BY 
Deputy 



THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE INTERVENERS' 
MOTION TO COMPEL DISCOVERY OR IN THE ~&ai(oTA ~ 6 %  Lie 
ALTERNATIVE TO STRIKE PETITIONER'S ,c ~~$&[~it$c:I i" ' , tbt 
PREFILED TESTIMONY REGARDING COSTS IN 

E L  

DOCKET NOS. TC04-025, TC04-038, TC04-044, 
TC04-045, TC04-046, TC04-047, TC04-048, 
TC04-049, TC04-050, TC04-051, TC04-052, 
TC04-053, TC04-054, TC04-055, TC04-056, 
TC04-060, TC04-061, TC04-062, TC04-077, 
TC04-084, AND TC04-085 

Transcript of Proceedings 
June 21, 2004 

BEFORE THE PUBLIC UTILITIES COMMISSION, 
ROBERT SAHR, CHAIRMAN 
GARY HANSON, VICE CHAIRMAN 
JIM BURG, COMMISSIONER 

COMMISSION STAFF 
John Smith 
Rolayne Ailts Wiest 
Greg Rislov 
Harlan Best 
Keith Senger 
Dave Jacobson 
Michele Farris 
Pam Bonrud 

APPEARANCES 
TALBOT J. WIECZOREK, 

GUNDERSON, PALMER, GOODSELL & NELSON, LLP, 
Attorneys at Law, 440 Mt. Rushmore Road, 
Rapid City, South Dakota 57709-8045, 
appearing as co-counsel on behalf of 
the Interveners; 

Reported By Cheri McComsey Wittler, RPR 



OF THE STATE OF SOUTH DAKOTA 

Case Compress 

IN THE MATTER OF THE INTERVENERS' 
MOTION TO COMPEL DISCOVERY OR IN THE 
ALTERNATIVE TO STRIKE PETITIONER'S 
PREFILED TESTIMONY REGARDING COSTS IN 
DOCKET NOS. TC04-025, TC04-038, TC04-044, 
TC04-045, TC04-046, TC04-047, TCO4-048, 
TC04-049, TC04-050, TCO4-051, TC04-052, 
TC04-053, TC04-054, TC04-055, TC04-056, 
TCO4-060, TCO4-061, TC04-062, TCO4-077, 
TC04-084, AND TC04-085 

1 THE PUBLIC UTILITIES COMMISSION 

BEFORE THE PUBLIC UTILITIES COMMISSION, 
ROBERT SAHR, CHAIRMRN 
GARY HANSON, VICE CHAIRMAN 
JIM BURG, COMMISSIONER 

COMMISSION STAFF 
John Smith 
Rolayne Ailts Wiest 
Greg Rislov 
Harlan Best 
Keith Senger 
Dave Jacobson 
Michele Farris 
Pam Bonrud 

APPERRANCES 
TALBOT J. WIECZOREK, 

GUNDERSON, PALMER, GOODSELL 6 NELSON, LLP, 
Attorneys at Law, 440 Mt. Rushmore Road, 
Rapid City, South Dakota 57709-8045, 
appearing as 00-oounsel on behalf of 
the Interveners; 

3 
1 TRANSCRIPT OF PROCEEDINGS. held in the 

Reported By Cheri MoComsey Wittler, RPR 

2 above-entitled matter, at the Soldiers and Sailors 

3 World War Memorial Building, 425 East Capitol Avenue, 

4 Pierre, South Dakota, on the 21st day of 

5 June 2004. 
6 

2 
APPEARANCES (Continued) 

DARLA POLLMAN ROGERS, 
RITER, ROGERS, WATTIER 6 BROWN, LLP, 
Attorneys at Law, 319 South Coteau Street, 
Pierre, South Dakota 57501, 
appearing on behalf of the Petitioners; 

BENJAMIN H. DICKENS and MARY J. SISAK, 
BLOOSTON, MORDKOFSKY, DICKENS, DUFFY 6 
PRENDERGAST, 
Attorneys at Law, 2120 L Street, NW, Suite 300, 
Washington, D.C. 20037, 
appearing as 00-oounsel on behalf of 
the Petitioners; 

RICHARD D. COIT, 
SOUTH DAKOTA TELECOMMUNICATIONS ASSOCIATION, 
Attorney at Law, P.O. Box 57, 
Pierre, South Dakota 57501, 
appearing on behalf of the South Dakota 
Teleoommunioations Association; 

THOMAS J. WELK (by telephone), 
BOYCE, GREENFIELD, PASHBY G WELK, 
Attorneys at Law, P.O. Box 5015, 
Sioux Falls, South Dakota 57117, 
appearing on behalf of Syniverse. 

ALSO PRESENT (by telephone) : 
Dave Robinson 
Bobbie Reyes 

4 
CHAIRMAN SAHR: This is the hearing 

for the Interveners' Motion to Compel discovery or 
in the alternative to  strike Petitioner's prefiled 
testimony regarding costs in Docket Nos. TC04.025, 
04.038, 04.044 through 04-056, 04.060 through 
04062, 04.077, 04.084, and 04.085. And, 
Mr. Wieczorek .- 

For those of you on the phone line we're going 
t o  ask the attorneys to  approach the witness stand 
and the phone as well so you can hopefully hear a 
l i t t le bit better, and if at any point in t ime you 
need us to  repeat something, please let us know. 

Probably the f irst thing I should do is take 
appearances on this particular Motion. 

MR. WIECZOREK: Talbot Wieczorek on 
behalf of Western Wireless, Intervener. 

MS. POLLMAN ROGERS: Darla Rogers on 
behalf of the Petitioners. And appearing with me 
today are co.counsel, Mary Sisak and Ben Dickens. 

MR. COIT: Richard Coit appearing 
for SDTA, one of the Interveners in the case. 

MS. WIEST: Rolayne Wiest appearing 
on behalf of staff of the Public Utilities 
Commission. 

CHAIRMAN SAHR: Thank you. On the 

PRECISION REPORTING, LTD. (605) 945-0573 Page 1 to Page 4 



5 
line, Mr. Welk. 

MR. WELK: Yes. I'm Tom Welk, an 
attorney from Sioux Falls, and I represent 
Syniverse. That's S.Y.N-I-V-E-R-S-E. We are a 
vendor that provided some of the pricing 
information to some of the consultants who have 
then provided i t  to some of the Petitioners 
regarding some of the software fixes that would be 
available regarding number portability. 

And our interest here, Mr. Chairman and other 
Commissioners and other attorneys, is the 
protection of the information that our client has 
given to the consultants who then have given it to 
the independent companies. 

CHAIRMAN SAHR: Thank you. 
Mr. Welk, as you know, we normally have a sign-up 
sheet here in Pierre, which we do have, and we've 
asked the people in the room to indicate who is 
present. 

Would you please have your clients identify 
themselves again for our record. 

MR. WELK: It's Syniverse, 
S-Y-N-1.V-E-R-S-El and Dave Robinson, has he jumped 
on here? 

MR. ROBINSON: Yes, I'm here. 

6 
MR. WELK: Mr. Robinson is a manager 

of public policy with Syniverse, and he would be a 
corporate representative, Mr. Chairman, for the 
company. 

CHAIRMAN SAHR: Thank you very much. 
MR. SMITH: Before we start is there 

anyone else on the line? Are there any other 
attorneys in the various LNP dockets on the phone? 

MS. REYES: Not on the Docket. My 
name is Bobbie Reyes, and I'm in-house counsel for 
Syniverse Technology. I'm here in the office with 
Dave Robinson in Tampa. 

CHAIRMAN SAHR: Would you please 
spell your name. 

MS. REYES: B-0.B.B-I-El last name 
R-E-Y-E-S. 

CHAIRMAN SAHR: Thank you very much, 
MS. REYES: Thank you. 
CHAIRMAN SAHR: Third time's the 

charm. 
MR. WIECZOREK: I try. I really 

appreciate the Commission setting this on for this 
time. You know, the LNPs have been filed and kind 
of been on the fast track and been a moving target. 
So as a way of background, after we did our first 

7 
set of Interrogatories there was quite a bit of 
information objected to based on the fact they had 
signed confidentiality and nondisclosure 
agreements. 

The quandary that put us in is most of their 
numbers, their hard numbers, we didn't have any 
backup information on. 

We signed the confidentiality agreement. I 
then followed up with a letter asking for some 
response listing all the objections they had raised 
and asked if they would check with their vendors as 
promised in their discovery. 

Finally, I filed a Motion to Compel because I 
had never received a response. It came a week ago 
last Friday. Since then we've also gotten the last 
round of Interveners' testimony, and some of the 
numbers changed yet again. So what I attempted to 
do to try - -  you might recall the last one we did 
like this I think we were on the phone three hours. 
I don't want to repeat that. 

So last night I sat down with my company 
people, we went through all the numbers and 
everything they provided we thought we could at 
least have a comfort level their numbers were hard 
numbers and we could validate them. What it boiled 

8 
down to is I'd like to limit my Motion to Compel to 
a couple of issues rather than try to deal with 
every one. 

And I think the easiest way to cut to it is go 
to request for production number 3, which sought -. 
and that's where we stated in the brief on page 6 
where we sought switch upgrade costs, LNP period 
costs, LNP software, et cetera, those costs, the 
backup information. In reviewing all the 
documentation we've received, essentially for the 
cost - - for  the Petitioners using the cost coming 
out of Nebraska, the Telec group, while we didn't 
get the raw bid information, we did get enough 
information within what they produced we were 
comfortable we knew what they were attempting to 
get, what the numbers actually were. 

So but as to the Petitioners that are 
affiliated with Mr. DeWitte's testimony and that's 
Swiftel, Interstate, James Valley, Santel, 
Stockholm, Venture, and West River, as to all of 
their switch-related investment costs, we don't 
have any of the bid information. 

And so I would limit our Motion to the 
De Witte Petitioners to get the bid information 
they have for that first area of his testimony on 

PRECISION REPORTING, LTD. (605) 945-0573 Page 5 to Page ; 



9 
his spreadsheet that is entitled Switch-Related 
lnvestment Costs. 

And the reason this is important is if you 
look at some of the other where .- some of the 
information we got from the Telec groups it appears 
that in their cost structure they have included --  
some of the upgrades that they've included are not 
required for to become LNP compliant. And it would 
be inappropriate for them to try to increase costs 
to drive up their bottom line dollar for nonLNP 
compliant costs. 

There was an issue, and in the response they 
mentioned the SOA information. While it's true 
they haven't provided the SOA information, you 
might -. you've been through all the cost 
testimony. That SOA information changed last week 
when they filed their last round of testimony. We 
still think their SOA information or cost 
information is too high for what they really need, 
but I am not going to push them having to cough up 
the SOA information because I believe I can 
adequately cross-examine on that issue or it can be 
addressed through my witness. 

So, like I said, Commission, I'm trying to cut 
this down to a defined direction given the recent 

10 
prefiled testimony and limited as tight as that can 
be, knowing we're tight for time and we've got a 
long couple of weeks in front of us. 

MR. DICKENS: Let me move here. You 
may want to keep your seat. You and I are going to 
have a conversation. I'm not exactly sure what 
Mr. Wieczorek wants. You don't want the SOA 
information; that is right? 

MR. WIECZOREK: Based on the 
modified testimony filed last week, I don't think 
it's necessary at this point. 

MR. DICKENS: Okay. What is i t  that 
you need? 

MR. SMITH: For the benefit of the 
people on the phone, Ben Dickens is the other 
attorney who is speaking. 

MR. DICKENS: Thank you. 
MR. WIECZOREK: I'm looking at 

Mr. De Witte's supplemental or - -  rebuttal 
testimony, Exhibit 3A. He has a category at the 
top entitled Switch-Related lnvestment Costs. 

I would like the LNP software features, where 
he got those numbers, the bid break, where he got 
those numbers. The additional software feature 
he's explained adequately in his testimony, but I'd 

11 
also like the additional features charged, the 
additional vendor fees charged and the .- 

MR. DICKENS: These are covered by 
your Interrogatory request number 3? 

MR. WIECZOREK: Yes. 
MR. DICKENS: Can I have a minute? 
MS. WIEST: Which ones? 
MR. WIECZOREK: The second item 

called LNP software he explains adequately in his 
testimony. He says where the number comes from, 
and we can address that in cross. 

MS. WIEST: Okay. 
MR. DICKENS: Let me make a 

suggestion that's been pointed out to me. It's 
been pointed out to me that information is supplied 
in Mr. De Witte's prefiled testimony. Could you 
look this over and tell us if this is sufficient or 
not? 

MR. WIECZOREK: Yeah. Some of that 
information is supplied like the LNP software. 
There's a charge that he's got - -  excuse me. 
Additional software features. I think I misspoke. 
It's the LNP software features we want the bids. 
He says obtained bids, but I don't have copies of 
the bids. I don't know exactly what that entails. 

12 
MR. DICKENS: I'm advised the bids 

were oral. 
MR. WIECZOREK: Well, then if they 

are oral and that's going to be the representation, 
like I believe I set forth in my brief, I retain 
the right to argue in briefing that failure to 
document their costs properly is grounds for it to 
be found they can't meet their burden in these 
cases, but assuming there's got to be some kind of 
spec information given at some point as to what the 
bids were based on. 

MR. DICKENS: Well, there's as much 
information as there is in Mr. Williams's rebuttal 
testimony. He suffers from the same lack of 
documentation. 

MR. WIECZOREK: His direct? 
MR. DICKENS: To the extent it's 

oral and not documented, it's similar to 
Mr. Williams's prefiled testimony. 

MR. WIECZOREK: So the Commission 
understands what we got from Telec, they had 
e-mails going back and forth setting forth what the 
bids were based on, essentially what tech 
requirements, and I guess I would ask that those 
e-mails be produced if you e-mailed them. 

PRECISION REPORTING, LTD. (605) 945-0573 Page 9 to Page 1 



If Mr. De Witte says all he did was called 
them and say ballpark this number, then I guess 
there's nothing we can do. 

MS. WIEST: Are we still talking 
about LNP software features? 

MR. WIECZOREK: I'm assuming --  
MS. WIEST: Are we talking about all 

four categories? 
(Discussion off the record) 
(A short recess is taken) 

MR. SMITH: We're back on the 
record. We were in recess for a few minutes here 
while the attorneys attempted to work out an 
agreement, and, Mr. Wieczorek, please proceed. 

MR. WIECZOREK: Yes, Commission, 
even though in the responses they talked about 
information obtained from nondisclosure agreements, 
after talking to Mr. De Witte he made i t  clear that 
he didn't get any paper information on this. It's 
just information he acquired either through phone 
calls, or it's my understanding he's going to 
testify he got i t  from phone calls. 

MR. DICKENS: It's a different 
category of information you're talking about. Is 
that right, John? Isn't this a different category 

14 
of information? 

MR. DE WITTE: Yes. 
MR. WIECZOREK: In response to the 

request for production you also said that 
information was required by - -  through NDA. 

MS. POLLMAN ROGERS: Some of that 
was weren't the SOA costs included in the request 
for production number 3? 

MS. SISAK: Yes. 
MR. WIECZOREK: I'm not talking 

about SOA. I talking about request for production 
3, the stuff I narrowed my request to. Your 
response in the discovery responses was that you 
obtained that information pursuant to NDA. All I'm 
telling the Commission is you've now represented to 
me that there's actually no nondisclosure 
agreement. Switch update costs, LNP software 
features, that information, you didn't get hard 
copies of that, it's just information you got over 
the phone. 

MS. POLLMAN ROGERS: The point of 
clarification I'm trying to make is in the actual 
request for production the responses there were 
correct because some of that information was 
obtained pursuant to an NDA, and it's only since 

15 
then today that you narrowed it to those other 
Issues. 

MR. WIECZOREK: Commission, all I 
was trying to point out is that the response - - the  
documents and responses to request - -  
(Inaudible) --  

(Discussion off the record) 
MR. WIECZOREK: The documents in 

response to this request were obtained pursuant to 
NDA and, therefore, Petitioner cannot provide them. 
Petitioner received permission from the vendors to 
provide these documents subject to the 
confidentiality rule. 

So all I'm saying is it's our understanding 
they had gotten documents. We went out into the 
hall. Mr. De Witte said, no, I didn't get 
documents to the cost you narrowed your stuff to. 

And so that's all I'm laying out on the record 
here. And so he's going to testify to it, and it's 
my understanding he'll probably testify as to why 
he came up with those numbers and the way he did 
it. But he just doesn't have any documentation for 
it. 

MR. DICKENS: He did provide you 
with information and answered your questions. 

16 
MR. WIECZOREK: We talked about it. 

He said here's how I do it and some of it's based 
on my experience and some of it's based on me 
making a couple of calls. 

That was the only clarification. I wasn't 
meaning to -. 

MR. SMITH: For clarification then 
do we still have a Motion on the table? 

MR. WIECZOREK: I guess I would 
remove my Motion, just with the proviso as I said 
at the beginning that I'm going to retain the right 
to argue that they failed to meet their burden for 
failure to actually obtain bids and hard numbers 
and provide them - -  but I don't believe that's part 
of my Motion. 

MS. POLLMAN ROGERS: So your Motion 
is withdrawn? 

MR. WIECZOREK: Yeah. 
MR. SMITH: Okay. That ends that. 

Is there anything that anyone has to say on the 
telephone regarding this? 

MR. WELK: This is Mr. Welk. I 
assume in light of the withdrawal any concerns 
about the disclosure of the proprietary information 
from my client would be moot? 
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Case Com~ress 

17 
1 CHAIRMAN SAHR: Yes. 
2 MR. WELK: All I need to know. 
3 CHAIRMAN SAHR: Thank you. We can 
4 go off the record. 
5 (Discussion off the record) 
6 MR. SMITH: The hearing is over. 
7 (The hearing concluded at 11:30 am.) 
8 
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18  
STATE OF SOUTH DAKOTA ) 

: SS CERTl Fl CATE 

COUNTY OF HUGHES ) 

I. CHERl MCCOMSEY WITTLER, a Registered 

Professional Reporter and Notary Public i n  and for  the 

State of South Dakota: 

DO HEREBY CERTIFY that as the duly-appointed 

shorthand reporter, I took i n  shorthand the proceedings 

had i n  the above-entitled matter on the 21st day of 

June 2004, and that the attached is  a t rue and 

correct transcription of the  proceedings so taken. 

Dated at Pierre, South Dakota th is 22nd day 

of June 2004. 

%had& 
Cheri McComsev Witt ier. 
Notary Pub l ic  and 
Registered Professional Reporter 
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TRANSCRIPT OF PROCEEDINGS, held i n  the 

above-entitled matter, a t  the State Capitol Building, 

500 East Capitol Avenue, Pierre, South Dakota, on the 

21st day of June through the 1 s t  day of July 2004. 
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CHAIRMAN SAHR: I will begin the 

hearing for the local number portability Dockets. The 
time is approximately 2:30 p.m. The date is June 21, 
2004, and the location of the hearing is Room 412 in 
the Capitol Building, Pierre, South Dakota. I'm Bob 
Sahr, Commission Chairman. Commissioners Gary Hanson 
and Jim Burg are also present. I am presiding over 
this hearing. 

This hearing was noticed pursuant to the 
Commission's order for and notice of procedural 
schedule of hearing and of intent to take judicial 
notice issued May 4, 2004. The issues at this hearing 
will be, one, whether and the extent to which the 
suspension of LNP requirements requested by Petitioner, 
A, is necessary, one, to avoid a significant adverse 
economic impact on users of telecommunications services 
generally, two, to avoid imposing a requirement that is 
unduly economically burdensome or, three, to avoid 
imposing a requirement that is technically infeasible 
and, B, is consistent with the public interest, 
convenience, and necessity, two, if the suspension is 
found to be justified, what the duration of the 
suspension should be and, three, whether any other 
relief should be granted. 

All parties have the right to be present and 
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to be represented by an attorney. All persons so 
testifying will be sworn in and subject to 
cross-examination by the parties. The Commission's 
final decision may be appealed by the parties to the 
State Circuit Court and State Supreme Court. John 
Smith will act as Commission counsel. He may provide 
recommended rulings on procedural and evidentiary 
matters. The Commission may overrule its counsel's 
preliminary rulings throughout the hearing. If not 
overruled, the preliminary rulings will become final 
rulings. At this time I will take the appearances of 
the parties. 

MR. WIECZOREK: Talbot Wieczorek, 
Western Wireless, Commission. Also assisting me is 
Paul Lewis who is appearing under senior 
certificate, second year law student, which I have 
filed in these Dockets. 

MR. GERDES: Mr. Chairman, members 
of the Commission, I'm Dave Gerdes. I'm a lawyer 
from Pierre with the law firm of May, Adam, Gerdes 
&Thompson. I appear for Midcontinent 
Communications. With me is J.G. Harrington, who is 
a Washington attorney also appearing pro hac vice. 

MS. AlLTS WIEST: Rolayne Wiest on 
behalf of Commission staff. 
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MS. POLLMAN ROGERS: Darla Pollman 

Rogers. I am appearing on behalf of all of the 
companies listed in these Dockets with the 
exception of Santel Communications Cooperative 
which is TC04.058, Brookings Municipal Utilities 
doing business as Swiftel Communications which is 
TC04.047, and James Valley Cooperative Telephone 
Company which is TC04.077. I believe that's all. I 
am appearing on behalf of the rest of them. 

And in addition I have with me today 
Ben Dickens and Mary Sisak from Washington, D.C., 
and I would again .. will be filing pro hac vice 
orders and they can identify which Dockets in 
addition to ones I have named in which they are 
appearing. 

MR. COIT: Mr. Chairman, members of 
the Commission and staff, my name is Richard Coit 
and I'm appearing today on behalf of all of the 
SDTA member companies, specifically SDTA as an 
association. Thank you. 

MR. DICKENS: Mr. Chairman, I have 
one other appearance to make for myself and 
Ms. Sisak and that is we're appearing on behalf of 
Brookings Municipal Utilities d/b/a Swiftel 
Communications, which is TC04.047 and Jodie Smith 
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is with us from Mr. Helsper's firm. 
CHAIRMAN SAHR: Thank you. 
MR. SMITH: Are we ready to proceed? 
CHAIRMAN SAHR: Yes. 
MR. SMITH: The counsel for 

Petitioners has requested to be able to make an 
opening statement. One other note for the record. 
We've had several discussions among the parties 
leading up to the hearing today involving how to 
handle the mechanics of the hearing given the 
similarity of issues, at least the general issues 
in the multitude of suspension Dockets. 

And those discussions, I think can be fairly 
summarized as concluding that to the extent we can, 
we will try to keep the testimony that .. or try to 
keep the introduction of testimony that is common 
to a multitude of Dockets to a minimum, that once 
introduced, unless there is something specific to a 
particular company that distinguishes it, that i t  
would be introduced in the entirety of the Dockets 
to which i t  pertains. 

And as we go along here there may be obviously 
situations where we'll have to carve out 
exceptions. But given that, I think right now -. 
and there are a couple of lawyers that aren't here 

of LNP, I've struggled with how to help you as a 
State Commission put your arms around the complex 
issues involved with local number portability. 

And I am not implying by that comment that 
this is unique to you as a South Dakota Commission. 
I believe you are aware that commissions across the 
United States are probably facing similar questions 
and issues and, in fact, the FCC is also facing 
some unresolved issues relating to LNP. 

But my clients are here today before you as 
state regulators and they are petitioning for 
suspension or modification of local number 
portability requirements so that starts us on our 
LNP journey. And perhaps I can assist all of us in 
the room by referencing and urging us to focus on 
just a few issues and what I perceive to be key 
points over the next few days. 

Before I bring to your attention those key 
points, I would, however, like to remind you of the 
jurisdiction and authority that you have in these 
Dockets. Western Wireless has told you 
Section 251(b)(2) of the Act, and I'm referring to 
the Federal Communications Act, imposes the duty on 
all local exchange carriers to provide to the 
extent technically feasible, number portability. 

18 
right now, but I think perhaps i t  would be 
appropriate to begin in the opening statements with 
addressing basically the overall proceeding that 
we're involved in, which is the LNP Dockets as a 
class of cases that we're going to hear together. 

And with that, Ms. Rogers for the Petitioners, 
you may proceed. 

MS. POLLMAN ROGERS: Thank you. I 
would state for the benefit of those who are here 
and the Commission in particular that I have 
confined my opening remarks to .. or I will confine 
them to more general issues, and they will relate 
to all of the Dockets. 

I would, however, reserve the right for those 
attorneys that are not present to make some opening 
comments at the beginning of each of their Dockets 
if they would so choose to do so. And I would also 
tell you so that you can relax a little bit that I 
do not intend to repeat this statement at the 
beginning of every Docket. Relief by all. 

Members of the Commission, we are facing 
several days here and maybe long days of hearings, 
and they will be continuing probably over the next 
couple of weeks. And as I consider the complexity 
of the issues facing us as we sort through the maze 
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While we do not dispute that section of the code, I 
would also specifically draw your attention to 
Section 251(f)(2) of the Federal Act and also 
SDCL 49.31.80. 

Each of those statutory sections, one at the 
federal level and one at the state level, gives 
this Commission the jurisdiction to suspend or 
modify those requirements for LECs with fewer than 
2 percent of the nation's subscriber lines. Under 
the Act, suspension or modification shall be 
granted to the extent that and for the duration 
that the State Commission deems necessary if the 
statutory requirements are met. 

As I will discuss later, the Petitioners have 
done that, and they will do that over the course of 
the next few days. They will show you through 
their evidence that they have met those statutory 
burdens. So what I am telling you or suggesting to 
you today is that under the Act and under South 
Dakota Law you have the power and the 
responsibility to act upon these petitions and to 
suspend or modify if the statutory requirements are 
met. 

Interveners Western Wireless and in some of 
the Dockets Midcontinent argue that the FCC has 
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1 found that LNP is necessary for competition. I 
2 would suggest to you that this argument is not 
3 relevant to this proceeding. The purpose of 

Section 251(f)(2) was to allow State Commissions 
such as yourself to come to a different conclusion 
than the FCC with respect to rural carriers if it's 
necessary to protect rural subscribers and those 
carriers here in South Dakota. 

Our evidence will demonstrate that the FCC's 
attempts to limit the determinations made by State 
Commissions in connection with Section 251(f), 
these proceedings, that in fact the courts have 
rejected that, any attempt to limit your authority. 
And our evidence will also show that Western 
Wireless has argued before the FCC on other 
occasions that LNP is not necessary for 
competition. 

So the bottom line and the point I'm making to 
you is that you have the power and the authority 
and the jurisdiction to take the actions we are 
requesting you to take today and over the next few 
days. 

Now let's look at some of the factors that I 
believe are key in these cases, and there are 
certainly a lot of them. You've been inundated 
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with a lot of exhibits and a lot of evidence, 
documents. But I would like to focus our thoughts 
on three things over the next few days. 

The first one is the cost and the cost benefit 
analysis. The second one is the transport and 
routing issues, and the third one is the unresolved 
or the unresolved issues including but not limited 
to porting and wireless-to.wireline porting. I 
think that if we focus and as we focus on these 
three things i t  will become clear that the 
Petitioners have demonstrated that LNP is not in 
the public interest. 

So let's look first of all at the cost 
evidence and exhibits that I anticipated will be 
presented over the next few days. Although 
Petitioner's cost consultants formatted and 
calculated estimated LNP costs somewhat 
differently, there is no dispute on most of the 
cost elements and most of the estimated cost 
elements. 

If we look at LNP from a cost perspective, i t  
includes several things. Number one, the 
switch.related costs and expenses, number two, the 
LNP query and service order administration costs, 
and number three, the technical and administrative 
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costs including costs associated with changes and 
company processes and procedures. 

Except for the service order administration, 
Western Wireless disputes few of these costs and 
only in minor ways. Western Wireless's dispute 
with respect to the service order administration is 
not with the estimated cost of SOA but rather they 
argue that an automatized SOA process cannot be 
justified by the low volume of calls anticipated by 
the Petitioners. Western Wireless argues that 
Petitioners should use a manual SOA process. Our 
evidence, however, will show an automated SOA 
process may be necessary to meet the porting 
interval and especially if it is reduced to two 
days or less. 

Our evidence will also show and in fact it's 
clear from the law itself that there is no 
requirement that carriers select the least cost LNP 
process. Western Wireless's argument regarding 
service order administration is based on the 
Petitioner's low estimated number of ports, but you 
will note from the evidence submitted that Western 
Wireless's estimates of ports is much higher. The 
bottom line is the number of ports is not known at 
this time. 
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Perhaps the most significant thing is the 

federal LNP surcharge can only be imposed for five 
years and once imposed the FCC rules make increases 
in the surcharges extremely unlikely. Therefore, 
if a change in the SOA process is required after 
initial implementation, either because a porting 
interval is reduced or because the number of ports 
is greater than expected by the Petitioners, 
Petitioners will not be available to go back to 
recover any additional costs through the federal 
LNP surcharge. 

Now let's look at the next point. You'll 
recall I said the cost was the first one. The 
second one I would like you to focus on would be 
transport. I believe that the transport and the 
costs associated with i t  are very, very big issues 
in these cases. I would point out, first of all, 
that there is no federal requirement concerning how 
calls to ported numbers must be routed. That issue 
was left unresolved in the November 10 order. 

The FCC made certain assumptions regarding the 
routing and rating of calls to ported numbers which 
are wrong with respect to South Dakota. Under 
current call routing and interconnection 
arrangements, in most cases calls to numbers ported 
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1 t o  wireless carriers will be rated and routed as a 
2 toll call. Under current call routing and 
3 interconnection arrangements if a wireless carrier 

wants calls to  numbers ported to  the wireless 
carrier to  be rated and routed as a local call, the 
wireless carrier must establish a direct connection 
to  each LEC switch. Therefore, Petitioner's cost 
exhibits introduced in  these hearings reflect the 
transport costs that would be incurred if direct 
connections are established. 

Now Western Wireless does not necessarily 
dispute the first two points I made concerning the 
current routing and interconnection arrangements, 
but Western Wireless does argue that the transport 
costs listed by Petitioners are excessive because 
Petitioners should instead route traffic to  Qwest 
as a transit carrier. 

However, I would point out and in  fact Western 
Wireless admits that there is no requirement for 
Petitioners t o  route calls t o  Qwest and that the 
interconnection arrangements or agreements between 
Western Wireless and the Petitioner do not require 
this. The Commission should not require Petitioner 
to  change routing and rating practices for ported 
calls. If on the other hand the FCC would require 
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that or if you do, then the cost is appropriately 
considered an LNP cost. 

The next point that I would ask you t o  focus 
on is the point of unresolved issues and how they 
will affect the costs of implementing LNP to  the 
Petitioner's detriment. The porting interval, the 
wireless-to-wireline porting and the routing issues 
are all pending at the FCC as we sit here today. 
The resolution of these issues most likely will 
require changes in  the implementation of LNP and 
will result in  additional costs t o  Petitioners. 
Petitioners will be better able to  know the costs 
of LNP and will be able to  implement LNP more 
effectively if implementation is not required 
before important unresolved issues are resolved. 

Finally, the evidence of Petitioners will also 
demonstrate that there is little, if any, demand 
for LNP in  the various service territories of these 
Petitioners. What does this show us? I t  shows us 
that Petitioners have met the requirements and will 
meet the requirements of Section 251(f)(2). 

Petitioners are 2 percent carriers. That's 
not disputed. Petitioners have demonstrated or 
will demonstrate significant cost of LNP and that 
creates a significant adverse economic impact on 
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users of telecommunications services in  
South Dakota and it imposes a requirement that is 
unduly economically burdensome. 

Petitioners will demonstrate and have shown 
there are significant outstanding issues that 
further impact the cost of LNP. Petitioners have 
described or will describe to  you the call routing 
problem where the wireless carrier does not have a 
direct connect which could impact the cost of LNP 
which makes local routing of calls to  portable 
numbers technically infeasible. Petitioners will 
demonstrate there is l itt le or no demand for LNP in  
their service territories. And in light of all of 
that, Petitioners will demonstrate that the cost 
and the implementation issues coupled with the lack 
of demand lead t o  the conclusion that LNP is not i n  
the public interest. 

So what are we asking? We are asking i n  all 
of the dockets that Petitioner's obligation to  
provide LNP be suspended at a minimum until 
unresolved issues, transport, porting intervals, 
wireless.to.wireline porting, are resolved by the 
FCC. In some cases in  some of the dockets we will 
urge you to  go beyond that. We will urge you that 
in  some cases even aside from those unresolved 
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issues the costs are too high for the demand, and 
it's not sustainable to  order those companies t o  
implement LNP. 

I think I would sum i t  up with a picture, if I 
could. If we look at the scales of justice or a 
teeter-totter, whichever you're more familiar with, 
I would stack on one side the issues that I have 
discussed today, the cost, the transport, and the 
unresolved issues, and on the other side I would 
balance Western Wireless and Midcontinent's 
arguments for competition, the necessity of LNP for 
competition, and probably also just the appeal of 
the idea of LNP. 

And when you weigh the public interest with 
those factors in  the balance I would suggest to  you 
that our evidence will show that at this point in  
t ime the scales weigh decisively in  favor of 
suspension or modification, and that's what we ask 
you to  grant. Thank you. 

MR. SMITH: Mr. Coit. 
MR. COIT: Thank you. First I would 

like t o  thank the Commission staff and the 
Commission for arranging SDTA to present the 
testimony of i ts sole witness in this case out of 
order. I don't believe that we'll be in  a 
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position, because of the unavailability of our 
witness we won't be in a position to present that 
testimony immediately, and we appreciate the fact 
that you've made adjustments to the schedule to 
allow us to participate through testimony. 

I would just like to state that SDTA concurs 
and supports the comments made by Ms. Rogers, the 
arguments that she's made, and also the specific 
request for relief that she's made. I'd just like 
to spend a little bit  of time outlining the sort of 
testimony that we will be presenting in this case. 

We will be presenting our testimony through an 
individual by the name of Steven Watkins. And 
Steven Watkins is a special telecommunications 
management consultant with the Washington, D.C. 
law firm of Kraskin, Moorman & Cosson, which 
provides legal and consulting services to 
telecommunications services across the country. 
Mr. Watkins has held a position with that firm 
since 1996. He has approximately 28 years of 
experience in the telecom industry that has been 
devoted to providing consulting and regulatory 
assistance to smaller independent 
telecommunications firms throughout the 
United States. 
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1 And primarily his work includes providing 
2 assistance to those companies in their analysis of 
3 regulatory and industry issues, and as we know, 
4 many of those issues have arisen since the 1996 
5 Telecom Act that was enacted and very clearly the 
6 issues that we're faced with today have arisen as a 
7 result of that Act. 
8 Prior to his current position Mr. Watkins 
9 spent about 12 years with the National Telephone 
10 Cooperative Association. There he provided work in 
11 the area of research analysis and formulation of 
12 policy and also just expert advice to the member 
13 companies of NTCA on industry issues. 
14 Mr. Watkins will, as part of his testimony, 
15 try to give you some background as to what's going 
16 on in the rest of the nation on the issues of LNP, 
17 and very clearly from his testimony you'll see that 
18 the issues that we're faced with today, as 
19 Ms. Rogers indicated, are not isolated to 
20 South Dakota. 
21 The FCC's memorandum and opinion and order 01 

22 intermodal LNP which was released on November 10, 
' 23 2003 failed to address some unavoidable issues that 

24 are wrapped up into the provisioning of that 
25 service. And particularly those issues related to 
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calling scope differences and rate center 
disparities between wireless and wireline 
providers. And because those issues were not 
addressed by the FCC, the FCC's intermodal order is 
being challenged on different fronts, both at the 
federal and state level. 

There have been hundreds of LNP waiver filings 
made across the country, and various national 
organizations that represent both urban and rural 
telecom companies throughout .. or landline LECs 
including rural ILECs throughout the country have 
initiated federal court proceedings challenging the 
FCC's order. So very clearly we're dealing with 
issues that have some significant consequence. If 
they didn't, I don't think we would be seeing all 
of that activity. 

Mr. Watkins will go on to discuss the specific 
criteria for reviewing suspension requests that are 
found in the federal statute, Section 251(f)(2), 
and also in the state code in 49.31-80. And he 
will also, in talking about the FCC requirements, 
address some different definitions that apply to 
the provisioning of local number portability. He 
will comment on the differences between service 
provider portability and what is called location 
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number portability. 

And I would encourage the Commission to pay 
close attention to that testimony because it's 
important to understanding just what the 
requirements are in providing local number 
portability. There's a difference between service 
provided portability and location number 
portability. And understanding these terms and 
these differences is necessary to have a clear 
understanding of the rate center disparity issues 
and local calling scope disparity issues that exist 
between wireless and wireline providers. And those 
issues are very critical to understanding the 
difficulties in implementing LNP at this particular 
point in time. 

He will spend a considerable amount of time in 
addressing the technical feasibility and undue 
economic burden standards in talking about the 
issue of transport. Ms. Rogers discussed that 
issue in her opening comments, and that is a very 
important issue. And some of the testimony is 
devoted to the question of, you know, why is this 
important at this time to wireless carriers, given 
the -. what appears to be low demand on the part of 
customers for local number portability, intermodal 
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1 portability, moving a number from a wireline phone 
2 to a wireless phone. 

I 
3 And it's our view that an attempt is being 

made in this case to really go beyond the 
provisioning of local number portability in the 
service provider portability context and that is 
allowing somebody at the same location to take a 
number and move i t  to another service provider. 
What appears to be happening here in this 
proceeding is a push for what could be referred to 
as location number portability. And we've had 
proceedings before the Commission in the past that 
have addressed what would have been termed virtual 
NXX issues, where someone wants to take an NXX that 
was assigned to one rate center and move it to a 
rate center that is far removed from the current 
area where that number is used. 

And all wrapped up into those location number 
portability issues are the transport issues. And 
we feel that .. we believe that the reason there's 
such a push at this point in time specifically by 
Western Wireless is that they are trying to shift 
transport responsibilities to ILECs and they are 
also trying to establish an environment where they 
can utilize basically virtual NXXs to bypass the 
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current access network, force us to route calls 
that were previously toll calls as local calls. 

All of those issues are addressed in 
Mr. Watkins' testimony and they are very critical 
to this Commission understanding the cost, the 
economic burdens, and the technical feasibility of 
providing the location or local number portability 
in today's environment looking at the different 
networks that are there and the different calling 
scopes. So we would just encourage the Commission 
to consider the testimony very carefully and look 
at those rate center disparity issues and local 
calling scope issues carefully to put itself in a 
position to make a fair decision. Thank you. 

MR. SMITH: Mr. Wieczorek. 
MR. WIECZOREK: Thank you, 

Mr. Smith. Thank you, Commission. I'm not going 
to go through what the testimony is going to show 
in the next couple of days totally. I think 
suffice it to say, the burden in this process lays 
on the Petitioners. I think the evidence is going 
to show clearly that the Petitioners have increased 
their costs substantially over what is necessary to 
provide local number portability. I take exception 
to the argument that we are somehow trying to 
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backdoor-in location portability. That is not what 
is occurring here. 

We're asking that the Petitioners provide LNP 
as required under the statute because we do not 
feel that they can meet their burdens here. 

Ms. Rogers talked about some of the costs and 
implied we don't contest many of the costs. I 
would say there's a number of smaller costs that we 
contest but the transport costs we contest as 
totally unnecessary. It's as if the LECs in this 
situation have bought a Rolls Royce - -  are 
proposing to buy a Rolls Royce system to do what a 
used Chevy can do. Here is an existing structure 
that can be utilized to render those transport 
costs next to nothing in comparison to the hundreds 
of thousands of dollars they're claiming they're 
going to have to incur. 

And I believe the evidence will clearly show 
that's a viable alternative and they should follow 
that viable alternative. 

Finally, there's been some comments as to 
points of interconnect as being a substantial part 
of that transport cost. Those points of 
interconnect at the level that they need them are 
not necessary. Again, the existing infrastructure 
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is such that there's a much easier fix to this. It 
could be done in South Dakota. 

It's interesting that in the testimony and in 
the openings the argument is being made that 
there's no demand for local number portability and 
they're asking us to incur these costs but then 
they turn i t  around and they say well, if there is 
a lot of local number portability it's going to 
increase our costs so you shouldn't allow i t  
either. They're trying to throw us into a Catch.22 
situation. They're trying to have the Commission 
buy into that Catch.22 situation, and I would ask 
the Commission look through that and see the 
duplicity of that argument. There is demand for 
local number portability. It is in the consumers' 
best interest. It can be readily done with the 
existing infrastructure and our testimony is going 
to show that. Thank you. 

MR. SMITH: Mr. Gerdes. 
MR. GERDES: Thank you, Mr. Smith. 

Mr. Chairman, members of the Commission, very 
briefly, Midcontinent would like you to know that 
what we are talking about is something very 
different from what other parties are talking - -  or 
have talked about and are talking about in this 
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1 Docket. We are talking about wireline.to.wireline 
2 local number portability as required and mandated 
3 by 251(b)(2). The FCC has not entered any other 
4 orders on that issue. That obligation exists now 

just as i t  existed when the '96 Act was passed. 
Many of the issues that have been mentioned do not 
apply to wireline40-wireline number portability. 
Transport as an example. You've already heard 
testimony in the other Docket that indicates that 
for local number portability to exist on a 
wireline4o.wireline basis is significantly less in 
cost to the local exchange carrier. 

The only other thing I'll ask you to keep in 
mind other than the significant difference between 
the issue that a CLEC has and the issue that a 
wireless company has is that remember, these 
incumbent local exchange carriers talk about how 
there's no demand for local number portability and 
they don't see i t ,  but the demand comes to the 
CLECs. The demand does not come to the ILECs. The 
CLECs are the ones that are getting it. And I 
think you've heard some testimony in the other 
Docket that there is in fact significant demand for 
local number portability. 

That's all I have. 
I 
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1 MR. SMITH: Ms. Wiest. 
2 MS. WIEST: Thank you. Commission 
3 staff has not yet taken a position on any of the 
4 LNP Dockets. However, based on our valuation of 
5 the prefiled testimony we have arrived at some 
6 initial thoughts with respect to the standards that 
7 the Commission has to apply in these cases. 
8 One of the questions is whether the suspension 
9 is necessary to avoid imposing a requirement that 
10 is technically infeasible. Based upon our 
11 evaluation of the prefiled testimony, it's staff's 
12 belief that, no, i t  is not technically infeasible 
13 for any of the Petitioners to implement LNP. There 
14 is certainly costs associated with implementation 
15 and there appear to be routing and who pays issues 
16 that are not necessarily easy to resolve but it 
17 does appear that LNP can be implemented. 
18 The more difficult questions we believe are 
19 posed by the remaining considerations; for example, 
20 is i t  necessary to avoid significant adverse 
21 economic impact on users. As you've heard, the FCC 
22 has authorized the companies to place a surcharge 
23 on their customers for LNP cost. Based on the cost 
24 studies submitted, the estimated impact on users 
25 can be considerable, but that brings up the 

39 
question just how accurate these cost studies are. 

For example, one of the significant cost 
factors is transport. As you've heard, Western 
Wireless and the Petitioners have proposed cost 
estimates for transport that are based on two 
different methods of transporting calls. These two 
methods come up with costs that vary quite 
significantly. Other estimated costs also vary 
considerably and we expect these hearings will 
serve to validate or in some cases bring into 
question some of the costs. 

But even if the costs can be estimated with a 
reasonable amount of certainty, I think the more 
difficult issue for the Commissioners will be what 
exactly is a significant adverse economic impact on 
a user. Is i t  $5, $lo? 1 don't think that will be 
an easy question to answer. 

Another standard is whether suspension is 
necessary to avoid imposing a requirement that is 
unduly economically burdensome. I think this 
standard implicates the telephone company itself. 
So the first question is how much of the expense 
will be borne by the customers either through the 
surcharge or as mentioned by some of the managers 
possibly also increase in local rates and what 

40 
expense may the company itself choose to take on. 
Whatever that expense turns out to be, the question 
remains whether i t  reaches the standards of unduly 
economically burdensome. 

The final standard is the one the Commission 
is certainly used to dealing with and that is the 
public interest standard. Local number portability 
is certainly a very useful tool for fostering 
competition but is i t  worthwhile to wait until some 
of those unresolved issues are resolved? Will that 
impact some of the costs? And if the demand is low 
does i t  need to be implemented right away? On the 
other hand, isn't i t  safe to expect that demand for 
LNP will continue to grow and shouldn't rural 
customers have that option available to them? 

These are the questions that we as staff would 
like to explore during these hearings and then 
following the hearings we will be able to make a 
recommendation to the Commission. Thank you. 

MR. SMITH: Ms. Rogers, are you 
ready to begin? 

MS. POLLMAN ROGERS: Yes, sir. 
Thank you. We would call Jerry Heiberger as our 
first witness. 

JERRY HEIBERGER, 
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I called as a witness, being first duly sworn in the 
! above cause, testified under oath as follows: 

MS. POLLMAN ROGERS: I will defer to  
I Mr. Dickens to  perform the direct of this witness. 
I DIRECT EXAMINATION 
; BY MR. DICKENS: 
7 Q Mr. Heiberger .. 
3 MR. DICKENS: Just as a point of 
3 clarification from the Chair, absent or directed to 
0 the contrary in  the interest t o  kind of move things 
1 along we'd propose t o  have our witness sponsor the 
2 direct and rebuttal testimony at the same time 
3 unless you'd like t o  follow .. 
4 MR. SMITH: That would be my 
5 recommendation unless there's objection from one of 
6 the parties. 
7 MR. WIECZOREK: I have no objection, 
8 Your Honor. 
9 MR. GERDES: No objection. 
!O MS. WIEST: No objection. 
!I MR. SMITH: Please proceed. 
!2 MR. DICKENS: Thank you. 
!3 Q Mr. Heiberger, I 'd like t o  show you copies of Exhibit 1 
!4 and Exhibit 2. I'd like to  show you Exhibits 1 and 2 
!5 which are your direct prefiled testimony in  this 
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proceeding and your rebuttal testimony. I ' l l  hand you 
these and have you confirm that they appear to be the 
same document as your prefiled testimony. 

(Witness examines documents) 
Yes. I would agree this is my  direct prefiled and my 
rebuttal testimony, Exhibits 1 and 2. 
I forgot to ask you, would you state your name and 
address for the record. 
I'm sorry. My name is Jerald or Jerry J. Heiberger. 
I 'm a resident of Clear Lake, South Dakota. 
And this testimony was prepared by you or under your 
supervision? 
That's correct. 
Is the testimony true and correct to  the best of your 
knowledge? 
I t  is. 
Are there any additions or corrections? 
Not to  my knowledge, no. 
If I were to ask you the same questions that are 
contained in your prefiled testimony labeled Exhibit 1 
and your rebuttal testimony labeled Exhibit 2, would 
your answers be the same today? 
Yes, they would. 

MR. DICKENS: I would like to  move 
the admission of Exhibits 1 and 2 and tender 

Mr. Heiberger for cross.examination. 
MR. WIECZOREK: No objection. 
MR. GERDES: No objection. 
MS. WIEST: No objection. 

Before I tender you, would you provide a summary of 
your testimony? 
Sure. I 'd like t o  show through my testimony and 
address that if local number portability is required at 
ITC that the projected costs will significantly impact 
our members of our telephone cooperative. Local number 
portabil ity at this point in t ime that I see is not a 
high demand type of a service that is being requested 
by our customers. I'm only aware of actually one 
customer that has contacted our office and inquired 
about i t  and made the statement that they would be 
interested in  possibly using local number portability. 

I think it is a very poor bargain for our 
members, many of them being elderly, in  our ITC 
exchanges here in  South Dakota. I believe it makes 
much more sense to  wait for clarification on many of 
the key issues that were already discussed by both 
Ms. Rogers and Mr. Coit. Those, of course, being 
certainly the point of interconnection to  the carriers, 
what are the porting intervals going to  be. And I 
think it would just make a lot more sense to  wait until 
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some of these questions are resolved in  a manner that 
would not be so economically burdensome to  ITC's 
customers. 
Does that conclude your summary? 
Yes. 

MR. DICKENS: Now Mr. Heiberger is 
available for cross.examination. 

MR. SMITH: I'm going to admit ITC 
Exhibits 1 and 2. Mr. Coit, do you have any 
cross-examination? 

MR. COIT: No cross. 
MR. SMITH: Mr. Wieczorek? 
MR. WIECZOREK: I do have the short 

straw on this side of the table so I'll go first. 
CROSS-EXAMINATION 

BY MR. WIECZOREK: 
Mr. Heiberger, you said your prefiled testimony was put 
together under your supervision. Did they send you the 
questions and you wrote out the answers? Is that how 
that worked? 
For the most part, yes. 
And I noted in  your prefiled testimony that you 
discussed some of the cost exhibits attached to  
Mr. DeWittels testimony. 
Yes. 
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1 Q So you reviewed his cost exhibits? 
2 A Certainly. 
3 Q And his prefiled testimony? 
4 A Yes. 
5 Q There's one thing that I'd like to get clarified right 
6 off the bat. You were in the room when your counsel 
7 said that you were going to claim that LNP is 
8 technically infeasible? 
9 A Yes. 
10 Q Okay. Do you agree with her statement? 
11 A If technically --  
12 MS. POLLMAN ROGERS: Excuse me. I'm 
13 going to object to that question as a misstatement 
14 of my remarks. 
15 MR. SMITH: Sustained. 
16 Q All right. Let me ask it this way: You were served 
17 lnterrogatories in this proceeding where it was 
18 inquired as to whether you were going to contend that 
19 local number portability was infeasible. Do you 
20 remember that, technically infeasible? 
21 A Yes. 
22 Q Okay. Just for your reference I'II show you question 
23 number 27 to the Interrogatories and that's - -  
24 MS. POLLMAN ROGERS: Excuse me. 
25 Could we clarify .- 
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1 MR. WIECZOREK: First set. 
2 Q Dated May 10,2004 and that bears your signature; 
3 correct? 
4 A That's correct. 
5 Q And in response to the question, "Do you contend that 
6 requiring you to provide local number portability would 
7 result in imposing a requirement that is technically 
8 infeasible, and if you so contend explain in detail how 
9 you reached the conclusion identifying all documents, 
10 opinions, or other materials you used in reaching this 
11 conclusion," how did you respond? 
12 A It states "No" there. 
13 Q It just states "No"? 
14 A Yes. 
15 Q And you're not changing your opinion today, are you? 
16 A I guess technically infeasible, if included in all of 
17 John's costs, then yes, it would be something that 
18 would be infeasible for my customers. 
19 Q And this might just boil down to confusion of standards 
20 but what you're basically saying is it's too expensive? 
21 A Yes. 

Technically it could be done with enough money. 
That's correct. 

24 Q Okay. How long have you known about the requirement 
25 for local number portability was going to be coming 
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along? 
Last summer to last fall in 2003 is when it became more 
of an industry issue that we began discussing. 
And is that when you started this investigation and 
research that you talked about in the earlier Docket 
that you talked about in your prefiled testimony? 
That's correct. 
And I believe you described i t  as you did a good-faith 
investigation as to the costs to implement LNP? 
We began looking at what it was going to take to put 
LNP services in and all of the other processes and 
procedures of implementation of the LNP service, that's 
correct. 
In implementing the LNP did you ever contact Western 
Wireless concerning what could be done to lower costs 
for implementation of LNP? 
N 0. 

Now Western Wireless you would agree sent you a BFR in 
November of last year; correct? 
I don't know for sure on the date. If you can refer me 
to a page or document. 
I've got a copy and I'II go ahead and mark i t  as -. 

MR. WIECZOREK: We've premarked for 
the record Western Wireless 1 already so I'II mark 
this as Western Wireless 2. 
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(Exhibit WWC 2 is marked for identification) 

I'II show you what has been marked as Western Wireless 
Exhibit No. 2. Do you remember receiving that letter? 
I do. 
And probably the easiest way --  I'm going to also mark 
your response as 3. 

(Exhibit WWC-3 is marked for identification) 
And your response to the BFR was that you were 
currently reviewing the request and would respond 
further when your review was complete. Did you ever 
respond to Western Wireless? 
Once we determined what the cost and everything that 
was going to be involved with the whole process was 
going to be, we determined it was in our best interest 
for the members of our cooperative to go forward with 
filing a petition for suspension or modification. 
Okay. 
I also listed there on my letter, "If you have any 
questions concerning the matter, please do not hesitate 
to contact me." 
And Western Wireless did contact you, didn't they? 
I don't recall, to be honest with you. 
0 kay. 

MR. WIECZOREK: Mark as Western 
Wireless 4, please. 
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Yes, i t  is. 
I'm sorry. Who came up with that approach? 
I think through conversation with consultants and ITC 
staff members, i t  was based on the way that the network 
is deployed today and determined our costs on that 
basis. 
Do you understand .. well, have you reviewed the 
testimony of anybody besides Mr. DeWitte in this matter 
and Mr. Williams who you reference in your rebuttal? 
No, I d id  not. 
Okay. But as far as Mr. DeWitte, his last rebuttal 
testimony was a joint rebuttal testimony on behalf of 
all the companies he's testifying for, did you know it 
then? 
I guess I did not know that for sure. 
Okay. In your conversations with any of your 
contemporaries with the other Petitioners was i t  your 
understanding they're all proposing the same type of 
arrangement to provide local number portability? 
I'm not sure what they're all doing. We've been busy 
with just trying to research our own costs. 

MR. WIECZOREK: If I could, I'd move 
for the admission of 2 through 4 at this time so I 
don't have to do them all at the end. 

MS. POLLMAN ROGERS: No objection. 

i 
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1 correct? 
2 A That is based on today's network, yes, and how we have 
3 it deployed today. 
4 Q Well, that's what your costs are based on; correct? 
5 A No. Currently .. well, our costs are .. to answer the 
6 question, yes, our costs are based on that type of a 
7 deployment, but we currently have three T-1s from 
8 Western Wireless into three of our exchanges right now 
9 and one from Verizon into one of our exchanges. 
10 Q And that would lower your cost on what you'd have to 
11 expend to make numbers portable for Western Wireless? 
12 A I guess I don't know. Depending upon what the rulings 
13  come out of the Commission or the FCC, I would imagine, 
14 who's going to pay for what transport costs. 
15 Q But you would agree with me that the transport 
16 arrangement that's been recommended where you get your 
17 costs from that you've submitted here to  the Commission 
18 envisions a point of interconnect from every one of 
19 your switches to Western Wireless and other cell 
20 providers; correct? 
21 A To my knowledge that's correct, yes. John DeWitte 
22 would be the one to talk more on the cost issues. 
23 Q Yeah. But this is all part of your investigation? 
24 A Yes. 
25 Q And that's how you understand .. 
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1 (Exhibit WWC 4 is marked for identification) 
2 Q Do you remember receiving that letter, Western Wireless 
3 Exhibit No. 41 
4 A I don't recall specifically, to  be honest with you. 
5 Q Okay. You don't recall receiving this letter in the 
6 proposed agreement they had for LNP? 
7 A Which letter specifically? 
8 Q Exhibit No. 4, the December letter. 
9 A I vaguely remember it, yes. 
10  Q Okay. And you'll see that they invite you to contact 
11 them at the bottom of that letter if you have any 
12  questions or any thoughts on implementation of LNP; 
13 correct? 
14 A Yes. I do see that there. 
15 Q You never contacted them. 
16 A No. We continued our investigation. 
17 Q Okay. So just so I have it straight, your thorough 
18 good.faith investigation did not include contacting 
19 Western Wireless who is requesting local number 
20 portability? 
21 A I think we felt we could figure out what was going to 
22 be needed in regards to deploying service. 
23 Q Okay. Now the deployment of the service that you have 
24 proposed requires point of interconnection from every 
25 one of your switches essentially to  Western Wireless; 
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MR. SMITH: Western Wireless 

exhibits .. is there an objection from any other 
party? 

MR. GERDES: No objection. I was 
waiting for Mr. Coit. No objection. 

MR. COIT: No objection. 
MR. SMITH: Western Wireless 

Exhibits 2 through 4 are admitted. 
(Exhibit WWC 5 is marked for identification) 

MR. WIECZOREK: This would be 
Western Wireless 5. 

Mr. Heiberger, the routing proposed by Interstate as 
we've discussed would require an interconnect from 
every one of your host or end offices to each cell 
company. You understand that? 
Yes. 
And this essentially -. Mr. DeWitte proposed six 
different companies in getting your cost analysis? 
That's my understanding. 
He's listed three. Do you know what other companies .- 
have the other companies sent you BFRs? 
Not at this time. I guess I'm not sure who the other 
companies are, RCC, Nextel. I forget the other one. 
Well, RCC isn't even licensed throughout your entire 
area, are they? 

-- 

PRECISION REPORTING, LTD. (605) 945-0573 Page 49 to Page 5 



Case Com~ress 

53 
1 A I believe they do not cover maybe a few of our south 
2 exchanges. 
3 Q Okay. Look at page 2 of that document, that exhibit. 
4 A Okay. 
5 Q Now you've read Mr. Williams' testimony? 
6 A Yes. 
7 Q And you understand from Mr. Williams' testimony this is 
8 essentially the proposal that Western Wireless is 
9 putting forth for routing; correct? 
10 A To tandem through some of the offices, yes. 
11 Q Okay. Now this --  I have a couple of questions on this 
12 and maybe you can clarify. Mr. DeWitte's testimony, 
13 and this is only if you know. I can always ask this of 
14 Mr. DeWitte. But his install cost for these point of 
15 interconnects is 576,000 in both your petition and his 
16 direct but however i t  jumps to 720,000 in his rebuttal 
17 testimony with no explanation. Do you know why that 
18 is? 
19 A I do not. 
20 Q Okay. 
21 A I'd prefer he answer that question. 
22 Q Certainly. And then there's a monthly cost of $165,870 
23 and that's your monthly charge for every one of those 
24 points of interconnect; correct? 
25 A That's my understanding yes, based on what he put 
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1 together for us. 
2 Q In doing this thorough good-faith investigation, is 
3 this the most cost-effective means you could come up 
4 with? 
5 A Based on today's network, yes, and how it's deployed. 
6 Q Okay. You guys go over into Minnesota; right? You 
7 have exchanges into Minnesota? 
8 A That's correct. 
9 Q And your network in Minnesota is substantially the same 
10 as it is in South Dakota? 
11 A We have two offices, two exchanges in Minnesota. 
12 Q But your exchanges are set up the same way; right? 
13 A Yes, it is. Yes, they are. 
14 Q Technically not much difference - -  well, not any 
15 difference between Minnesota and South Dakota? 
16 A Other than where they've got to terminate calls to, I 
17 would imagine, or connect to. 
18 Q You're a member in South Dakota of SDTA; correct? 
19 A That's correct. 
20 Q And SDTA, the rural LECs use SDTA to help keep their 
21 costs down, don't they? Sometimes they use SDTA to do 
22 a joint filing or even negotiate interconnect 
23 agreements with one carrier? 
24 MS. POLLMAN ROGERS: I'm going to 
25 object to that question as beyond the scope of 
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1 direct and rebuttal testimony. 
2 MR. SMITH: Overruled. 
3 Q Isn't it true that you used SDTA to negotiate your 
4 interconnect agreements with Western Wireless? 
5 A That's correct. 
6 Q Okay. And you guys do that to keep your costs down; 
7 right? 
8 A Yes. 
9 Q Okay. And you're also a member in Minnesota of a 
10 similar organization called Minnesota Independent 
11 Coalition, sometimes called MIC? 
12 A That's correct. 
13 Q And that's a similar organization to Mr. Coit's 
14 organization here in South Dakota; correct? 
15 A Very similar, yes. 
16 Q And what MIC does is they do many of the same things, 
17 they might negotiate an Interconnection Agreement with 
18 Western Wireless on behalf of all of its members in 
19 Minnesota; right? 
20 MS. POLLMAN ROGERS: Could I please 
21 have a continuing objection to this line? This is 
22 way beyond the scope of his direct and rebuttal 
23 testimony. 
24 MR. SMITH: You may have an 
25 objection. ~owev'er, I'm going to overrule it and 
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let him go on for a little while and hopefully, 
Talbot, you'll bring it around to something we're 
talking about here. 

MR. WIECZOREK: Okay. I'II get to 
it. I'II get to i t  right now. 

(Exhibit WWC 6 is marked for identification) 
That's Western Wireless number 6. Could you just take 
a quick look through that, Mr. Heiberger. 

(Witness examines document) 
Okay. 
You note on the first page of that document that's a 
public document that's been filed with the Minnesota 
Public Utilities Commission? 
That's correct. 
Now before we get into that document I'd like to ask 
you just a couple more questions about that Interstate 
filing and the numbers that are on Exhibit No. 5. Your 
install costs, and I'm going to ask Mr. DeWitte why 
it's 720 in his recent - -  but let's just use his old 
numbers, the 576. That's what you'd pay out the first 
year just to install all of those points of 
interconnect; correct? 
I would have to defer that to John, Mr. DeWitte. 
You understand that's your install costs as represented 
on that? 
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cross-examine him how where his name, his company 
name appears in a filing in Minnesota, whether he 
says it's supposed to be there or not, it's 
represented by MIC council that he's supposed to be 
on this filing in this public document and I think 
I'm entitled to cross-examine him on the difference 
between what they're doing in Minnesota and what 
they say is viable in Minnesota and what they're 
trying to tell this Commission is not viable here. 

MR. SMITH: The objection is 
overruled. 

Q Go to page 9 using the fax numbering up at the top. 
Have you found it? 

A Yes. 
Q The last paragraph --  not full paragraph but that 

begins on that page - -  well, let's preface this way. 
You said you've done a full investigation on what's the 
most cost-effective manner to do local number 
portability; correct? 

A To the best of our abilities, yes. 
Q Okay. Would you please read out loud the first two 

sentences in that paragraph? 
A Starting with, "The companies" --  
Q Yes. 
A - -  "using centralized equal access have analyzed and 
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investigated how calls to local numbers ported to CMRS 
providers could be routed, for those networks where 
there are neither direct connections nor EAS 
connections, without being rated as toll calls. The 
companies believe this can be accomplished efficiently 
and cost-effectively if such calls are routed via the 
same facilities used by the CMRS providers to deliver 
their traffic to the companies and at rates comparable 
to TELRIC rates charged by Qwest to CMRS providers for 
the same service." 

Q Now if we look back at Exhibit No. 5, the second page. 
A Okay. 
Q The Western Wireless proposed routing, that is the 

routing --  that routing as exists on page 2 of 
Exhibit 5 is the same type of routing they're 
discussing in that section of the MIC petition you just 
read, isn't it? 

A I believe so. 
Q And the companies - -  and here they're referring to 

companies and you're listed on Exhibit 1 and those are 
the companies that this petition has been filed for, 
whether you contest you should have been included or 
not, it says those companies feel that local number 
portability can be accomplished effectively and cost .- 
excuse me, companies believe that local number 
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1 A Yes. 
2 Q And then Mr. DeWitte has set forth a monthly cost of 

1 3  
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approximately 165,000; correct? 
4 A That's correct. 
5 Q So if that's a monthly cost, in  the first year alone 
6 you would spend close to $2  million just to service 
7 LNP; correct? 
8 A That would be correct. 
9 Q And you pride yourself on being efficient and 
10 cost.effective, don't you? 
11 A That's correct. 
12 Q Okay. Now let's take a look at Western Wireless No. 6. 
13 Now just as a point of reference for your ease, there's 
14 actuallyfax page numbers at the top, and I'm going to 
15 refer to those even though it starts with page 2. 
16 Number 1 would have been a fax cover sheet, when we go 
17 to pages, if that's all right? 
18 A Sure. 
19 Q If you look and go to first page number 20, it's 
20 Exhibit 1 to this public filing, and on the left-hand 
21 side about three-fourths of the way down i t  lists 
22 Interstate Telecom Co-op, Inc., Minnesota. That's your 
23 company, isn't it? 
24 A It is but we're not to be listed in this filing. 
25 Q But you are listed in this filing; correct? 
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1 A It's listed here but we're not supposed to be. 
2 Q So let's go back to the first page again of the 
3 document. The first page of the document actually 
4 represents that the member companies of Minnesota 
5 Independent Coalition listed on Exhibit 1 submit this 
6 petition. That's what this petition says; correct? 
7 A That's correct. 
8 Q Okay. 
9 A It's to my knowledge we weren't supposed to be in this 
10 Docket. 
11 Q Well, let's go to page 9 of this exhibit. 
12 MS. POLLMAN ROGERS: I'm going to 
13 continue to object to this line of questioning on 
14 several grounds. Number one, i t  is beyond the 
15 scope of the prefiled testimony in this Docket. 
16 Number two, the witness has just testified to his 
17 knowledge he was not to be included in this 
18 document, and, number three, it's not relevant as 
19 to what's happening in  Minnesota so I object. 
20 MR. WIECZOREK: Frankly, I think 
21 it's very relevant. This is cross-examination. He 
22 has testified that -. I'm sorry. He has testified 
23 that they can't afford this, that it's too 
24 expensive, that they have to follow this program to 
25 get it done right. And I think I'm entitled to 
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1 portability, and I'm going to quote "can be 
2 accomplished effectively and cost efficiently" using 
3 that type of routing, that type being page 2 of Exhibit 

5; correct? 
5 A It appears so, yes. 
6 Q I'd like you to go back one page on that document. 
7 Excuse me, on the Order, No. 6. The paragraph 
8 that's .. 
9 A Page 6? I'm sorry. 
10 Q No. Exhibit 6, page 8 using the fax pages. 
11 A Page 8. Exhibit 6, page 8? 
12 Q Correct. 
13 A Okay. 
14 Q The middle paragraph on that page, I'd like you to read 
15 that middle paragraph out loud, please. 
16 A "Companies have been diligently working to put in place 
17 the many facility upgrades and contractual arrangements 
18 needed to support wireless LNP. In doing so they have 
19 also attempted to address a critical issue in wireless 
20 LNP implementation which the FCC has not yet resolved: 
21 How can calls be routed and rated local when the CMRS 
22 provider has no point of interconnection in the LEC's 
23 network? The FCC requires that ported numbers remain 
24 rated to their original rate center even while the 
25 routing of calls will change when a number is ported. 
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1 A As l understand it ,  yes. 
2 Q And let's address that issue that you said they want a 
3 better price. If you go to page 6 .. excuse me, page 
4 10 on the fax page, the bottom paragraph, the last part 
5 of the page, why don't you just read that to yourself 
6 quick. 
7 (Witness examines document) 
8 CHAIRMAN SAHR: Mr. Wieczorek, last 
9 full paragraph or last partial? 
10 MR. WIECZOREK: Last partial. I'm 
11 sorry. 
12 A Okay. 
13 Q Are you finished with that? 
14 A Okay. 
15 Q Okay. So you'd agree that at least represented by MIC 
16 to Minnesota Public Utilities Commission is essentially 
17 that the price differential is essentially nine-tenths 
18 of a cent versus 1.6 of a cent; correct? 
19 A Correct. 
20 Q And if this .. let's talk about making an access tandem 
21 two.way with Qwest. What would that cost? 
22 A I guess I'm not sure. 
23 Q It doesn't have to be perfect. Just give me a range. 
24 MS. POLLMAN ROGERS: I object to 
25 that. It's asked and answered. He doesn't know. 
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1 However, in the absence of direct connections, very 
2 frequently the only facilities available to the rural 
3 companies in order to route calls to numbers ported to 
4 a CMRS provider are access tandem trunk facilities." 
5 Q And you would agree that last sentence that's the same 
6 here in South Dakota is that there's an absence of 
7 direct connections and the facilities available are the 
8 rural companies to route calls to the numbers ported to 
9 a CMRS provider that exists today are the access tandem 
10 trunk facilities; correct? 
11 A So you're talking about the trunk facilities to Qwest 
12 which are one.way? 
13 Q Yes. They're one-way in Minnesota, aren't they? 
14 A They're one.way in Minnesota at this time, yes. 
15 Q Right. They're one.way in South Dakota right now, 
16 aren't they? 
17 A That's correct. 
18 Q Okay. And you understand this MIC filing all they're 
19 asking for is Qwest make those two-way trunks; correct? 
20 A With reduced rates for transiting, as I understand it. 
21 Q Right. 
22 A But I'm not to be involved in that filing. 
23 Q Yeah. But MIC thinks this is the most cost-effective, 
24 efficient means in which to route LNP in Minnesota; 
25 correct? 
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1 MR. SMITH: Sustained. 
2 Q You're not contending to this Commission that making 
3 access tandem two.way costs over a half a million 
4 dollars, are you? 
5 MS. POLLMAN ROGERS: Same objection. 
6 He's answered the question. 
7 MR. SMITH: Do you know? 
8 THE WITNESS: I don't know what it 
9 would cost for sure. 
10 MR. SMITH: Sustained. 
11 Q I'll ask i t  this way and see if it draws an objection. 
12 Give me a range. Do you know what range it would be 
13 in? 
14 A No. 
15 Q Well, you said you performed an in-depth investigation 
16 as to how to provide LNP and now you're sitting here 
17 telling this Commission you haven't even talked to 
18 Qwest about what i t  would cost to make a tandem 
19 two.way? 
20 A That's correct. 
21 Q Would it surprise you if that cost is less than $5,000? 
22 A I really don't know what i t  would cost in all of our 
23 switches to make things two-way. 
24 Q Okay. You'd only have to do the access tandem two.way, 
25 the same way you're already routing your traffic to 
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1 proposals Mr. Williams used were in bad faith. You 
2 used that term "bad faith." Do you recall that? 
3 A Could you direct me to those pages? 
4 Q Sure. It's your rebuttal testimony, which is 2 or 3. 
5 MS. POLLMAN ROGERS: Exhibit 2. 
6 Q Exhibit 2. Not Western Wireless's but your Exhibit 2. 
7 If you look at page 2, line 12, you're talking about 
8 the way that Western Wireless is proposing to route 
9 direct traffic, which you've testified is the same way 
10 that MIC is saying is the most cost.effective way in 
11 Minnesota, but at line 12 you say that that proposal is 
12 really a bad.faith attempt to change the agreement 
13 between the parties. Do you see that? 
14 A Yeah. We're talking about the lnterconnection 
15 Agreement, as I understand it. 
16 Q Uh.h~h. 
17 A Uh-huh. 
18 Q Well, you're talking in that answer about Western 
19 Wireless's response to use the traffic terminating -. 
20 to use the interexchange carrier for the traffic 
21 terminating being a bad-faith negotiation tool? 
22 A It's my understanding traffic is part of the 
23 Interconnection Agreement. 
24 Q Well, so are you saying that you went back and just 
25 modified the agreement and renegotiated the agreement 

1 Western Wireless; right? You don't have to make every 
2 tandem two-way, only the ones Western Wireless is 
3 routing traffic to .. 
4 A I believe .. I guess I don't know for sure. I believe 
5 that's correct. 
6 Q Okay. Let's just assume it's $5,000 to make that 
7 switch two-way. You'd agree with me that's a much more 
8 cost-effective way than spending $576,000 to install 
9 points of interconnect between every cell provider who 
10 might send you a BFR, wouldn't you agree? 
11 MS. POLLMAN ROGERS: I'm going to 
12 object to that. There's no foundation for that 
13 question to this witness. 
14 MR. WIECZOREK: I'm asking a 
15 hypothetical. 
16 MS. POLLMAN ROGERS: Lack of 
17 foundation. 
18 MR. SMITH: I think it was stated as 
19 a clear hypothetical. To the extent that it's 
20 hypothetical, it's overruled. 
21 A Could you repeat i t  again. 
22 Q I'm sorry. You would agree assuming your costs would 
23 only be $5,000 to make that access tandem two-way that 
24 that would be much more cost.effective to make that 
25 access tandem two.way than to spend $575,000 on 
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1 that you would provide LNP under the routing proposed 
2 by Western Wireless in this testimony? 
3 A No. I'm just stating that as part of the 
4 Interconnection Agreement that we have in place right 
5 now. 
6 Q Let's go back to Exhibit No. 6 which is still in front 
7 of you there. Go to page 11 as the fax numbers are on 
8 the top. This is what the companies are requesting, 
9 MIC's requesting the companies, at least MIC and its 
10 attorneys represent you're one of those companies. 
11 That last partial paragraph, could you read that first 
12 sentence that sets forth what relief they're requesting 
13 in Minnesota? 
14 A "The companies anticipate that if the scope of 
15 negotiations are narrow as requested and proceed on the 
16 basis of nondiscriminatory rates, these matters could 
17 be completed by July 30, 2004". 
18 Q The next sentence, please. 
19 A "This is an extension of 67 days from the May 24 WLNP 
20 implementation date." 
21 Q Now you're actually asking for suspension for a minimum 
22 of six months; correct? 
23 A That's correct. 
24 Q But in Minnesota they can do it in a much shorter time? 
25 A Well, our suspension in Minnesota gives us six months 

, 
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1 installing points of interconnect between every one of 
2 your switches and six cellular companies which are 
3 hypothetical? 
4 A Yeah. We based our costs off of the way the network 
5 was employed currently. 
6 Q Yeah. That's an interesting statement because you said 
7 you read Mr. DeWitte's testimony where he says 
8 essentially, well, we don't have that agreement with 
9 Qwest so Western Wireless's routing won't work because 
10 there's no agreement. Do you remember that testimony? 
11 A I don't. 
12 Q All right. I'll save that for Mr. DeWitte. 
13 Essentially if you had dual access tandem then your 
14 monthly recurring costs would only be your permanent 
15 use charge; correct? 
16 A Getting into a lot of technical stuff I would defer to 
17 John DeWitte on. 
18 Q So you're saying you don't know? 
19 A I would prefer he would answer the question. 
20 Q But I'm asking you so if you know, you have to answer. 
21 A No. 
?2 Q Do you understand that? 
23 A I do not know. 
24 Q Well, you said in your rebuttal testimony that some of 

the numbers that Mr. Williams used and some of the 
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also. We have our own individual suspension over here. 
That's why we're not supposed to be party to the 
proceedings. 
But your name appears in the MIC proceedings? 
I don't know why or how i t  does. 
And technologically what Western Wireless is proposing 
is what the MIC proceedings is proposing; correct? 
To my understanding at this time, yes. 
Okay. Will you go to page 13 of that exhibit by the 
fax numbers. Now if you go to  the bottom paragraph 
it's a partial paragraph, could you read the second 
sentence in it, please. 
"Companies have sought to develop a way of routing 
calls to CMRS.ported numbers which is technically 
sound, efficient, and not unduly economically 
burdensome." 
Okay. So you would agree this is a conclusion that MIC 
has reached that porting numbers the way Western 
Wireless has proposed is technically sound, efficient, 
and not unduly economically burdensome? 
If the MIC proposal is exactly what Western Wireless is 
proposing then yes, I would. 
Okay. Turn to the next page in that same exhibit. 
Page 14? 
Yes. That first full paragraph starting with the 
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1 second sentence, could you read the second sentence, 
2 please? 
3 A Where it starts "As noted"? 
4 Q No. Where it says "The companies." The first full 
5 paragraph, page 14. 1'11 just show i t  to you. I'm 
6 asking you to start with the second sentence. 
7 A "Companies could not reasonably be expected to  pursue 
8 installation of direct trunks to  CMRS providers as a 
9 method of traffic routing, when facility costs are so 
10 high and it is unknown who will bear the costs.' 
11 Q What they're talking about is the type of routing 
12 proposal you submitted to  this Commission; correct? 
13 A Yes. 
14 Q And that's what MIC calls - -  they refer to that routing 
15 type of situation as so high that it's essentially 
16 unreasonable; correct? 
17 A Yes. 
18 Q Okay. That next sentence starting with "Rather," could 
19 you read that next sentence? 
20 A "Companies have focused" - -  
21 MS. POLLMAN ROGERS: Excuse me a 
22 minute. At this point I 'm going to interpose 
23 another objection but could I please ask the 
24 witness a couple of questions for the purposes of 
25 objection? 
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MR. SMITH: Please proceed. 
MS. POLLMAN ROGERS: Mr. Heiberger, 

were you to  your knowledge a party to this action? 
THE WITNESS: I knew my name was 

listed on this thing but I talked to legal counsel 
in  Minnesota and said, What am I doing on that, and 
they said, Well, let's see what we've got to do to 
get i t  off beings I already have a suspension over 
there. 

MS. POLLMAN ROGERS: In fact, you 
did petition separately and on your own for a 
petition in a different Docket than this in 
Minnesota; is that correct? 

THE WITNESS: That's correct. 
MS. POLLMAN ROGERS: To your 

knowledge they were taking what steps they could to 
remove you from this Docket? 

THE WITNESS: That's my 
understanding. 

MS. POLLMAN ROGERS: Did you follow 
or in  any way participate in these proceedings? 

THE WITNESS: I received the 
document and read this document. 

MS. POLLMAN ROGERS: That's when you 
called and requested to be withdrawn? 
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THE WITNESS: Yeah. I got ahold of 

legal counsel over there. 
MS. POLLMAN ROGERS: I'm going to 

object to  the continued references to this Docket 
with this witness because he was not knowingly a 
party to  it, asked to be withdrawn and he had his 
own Docket and filing in Minnesota separate from 
this so this does not affect him. 

MR. WIECZOREK: If I may. 
MR. SMITH: Response. 
MR. WIECZOREK: He's already 

testified that MIC's an equivalent of SDTA. SDTA 
is here. He's a member of MIC. The information 
being provided by MIC is directly opposite of what 
they're having this Commission try to believe and I 
think that I'm eligible to cross.examine him and 
I'm eligible to cross-examine any specific cost 
expert that's been to  Minnesota or does work in 
Minnesota on this and I'm entitled to cross.examine 
using these documents anybody who's a member of MIC 
quite frankly. 

MR. SMITH: Well, if he's not a 
party to the Docket, it isn't a document that 
pertains to  him. Is that .. 

CHAIRMAN SAHR: May I ask 
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Mr. Wieczorek a question, though? 

MR. SMITH: Uh.huh. 
CHAIRMAN SAHR: You're not offering 

this to say he necessarily has signed on this 
document. My understanding, at least what I can 
ascertain where you're going is you are going as to 
cost issues and what's economically feasible and 
that is why you're using this Minnesota Docket for 
more of a cross-examination as to cost, not 
necessarily saying Mr. Heiberger agrees what's in 
it or disagrees or was a party to this; is that 
correct? 

MR. WIECZOREK: That is correct. 
And the Petitioner represents that it is a party 
but it is cross-examination and they have proposed 
to the Commission that they must follow this direct 
interconnect that costs over a half a million 
dollars, $576,000, as being the only way to do 
this. So I think I'm entitled as a member of .- 
even just solely based on his membership with MIC 
to say .- to examine him. All of his other MIC 
patriots in Minnesota have come to the direct 
opposite conclusion and they have endorsed 
essentially the same structure that Western 
Wireless has proposed here. 
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MS. POLLMAN ROGERS: If this is a 

general cost objection, as Chairman Sahr has said, 
then the Western Wireless will have an opportunity 
to present this and cross against the .. or direct 
it to the cost consultants. But I do not think 
that it's proper to address this to this witness 
because he has stated that -. and just because he's 
a member of MIC does not mean that he was a party 
to this action and he had another action pending, a 
separate Docket in Minnesota. And so, therefore, I 
think that this line of questioning on 
cross-examination is out of line with regard to 
this witness. 

CHAIRMAN SAHR: I would think that 
you could probably use something from the state of 
Georgia for that matter for getting to whether or 
not something's feasible. Certainly he can say I 
don't know or you can have your cost expert explain 
why it's a bogus argument in your opinion but is it 
not relevant to look at other cost comparisons when 
he has .. again, I'm not commenting on the merit of 
this cross.examination, strictly on whether or not 
it's a legitimate review of another feasible or 
potential cost method. 

MS. POLLMAN ROGERS: And I'm not 
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trying to argue with you here. I understood 
Mr. Wieczorek to say that he was asking him as a 
member of Minnesota whatever it is, MIC, and I 
think that he is specifically .. the witness has 
clearly pointed out that he was not a party to this 
action and that he had his own separate Docket. 

And so, therefore, I don't think that to 
question him as a member of MIC or because he was a 
member of MIC on these specifics in a Docket that 
he specifically tried to withdraw from is an 
appropriate line of cross.examination. If we're 
going to talk about costs and attack those, then 
they can go to other witnesses that will be 
presented later and Western Wireless will have 
plenty of opportunity to pursue that. 

CHAIRMAN SAHR: Do they have another 
cost witness? Is it Mr. DeWitte? 

MS. POLLMAN ROGERS: Yes. 
CHAIRMAN SAHR: Would you think that 

it would be appropriate to ask Mr. DeWitte that? 
MS. POLLMAN ROGERS: I'm not going 

to concede that at this point. 
CHAIRMAN SAHR: I don't mean to 

belabor the point but surely they can cross.examine 
people on what costs they put forward and say 
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1 there's different methodology. Again, I'm not 
2 assuming this is a good or bad way of doing this or 
3 anything else other than to say I think on 
4 cross.examination it's pretty much fair game to say 
5 you could do it more cheaply or more cost 
6 effectively and here's an example they did that. 
7 MS. POLLMAN ROGERS: I think that's 
8 an issue, and I guess I would have to hear the 
9 questions as they come in order to respond to that. 
I 0  MR. SMITH: I'm going to sustain the 
11 objection to the extent .- or recommend sustaining 
12 the objection to the extent that the testimony is 
13 in any way attempting to show that ITC somehow 
14 estopped itself or represented in an alternative 
15 proceeding a contrary technical methodology for 
16 achieving LNP. 
17 To the extent that you're using the document 
18 merely as a way of showing an alternative solution 
19 to that which the Petitioner has proposed, and, 
20 again, keeping the questions within his area of 
21 competence to which you can freely object, I think 
22 the document - -  I'm going to allow questions using 
23 this document for that purpose. 
24 Q We were on page 14 and I was asking you to read the 
25 sentence that starts with "Rather." Could you read 
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that, please, out loud? 
MS. POLLMAN ROGERS: Just a minute. 

I have one other issue here and that is that it's 
i my understanding that this document has not been 

admitted into evidence and, therefore, there is no 
foundation for this line of questioning based on 
this document. 

MR. WIECZOREK: Okay. I'll ask the 
foundational questions. 

MR. SMITH: Please proceed. 
You stated earlier you got a copy of this document 
based on your membership with MIC; correct? 
I believe this is the one I've received, yes. 
Right. You saw your name on Exhibit l? 
Yes. 
So this is a document you've seen before and it's true 
and correct, isn't it? 
I guess from what I've seen. 

MS. POLLMAN ROGERS: l object. I 
don't think that's proper foundation, and I don't 
think this witness has the requisite qualifications 
to establish foundation for this document. 

MR. WIECZOREK: It's a public 
document and the Commission can take public notice 
of it too. He's already testified he received a 
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copy of this document and then he called and asked 
his name be removed. There's no question of 
authenticity. 

MR. SMITH: Well, again, I think the 
other thing is I'm going to address the foundation 
thing really quick. I don't think the witness is 
being asked whether this particular document states 
technical facts that are true or false. He's just 
being asked whether - -  if it's true and based upon 
this particular presentation by an organization in 
Minnesota would that present an alternative, 
assuming those facts to be true. 

MS. POLLMAN ROGERS: I understood 
Mr. Talbot's question. Again, I'm not trying to 
belabor the point but I understood Mr. Talbot asked 
him about the truth and accuracy of this document 
by way of foundation. 

MR. WIECZOREK: Well, he received a 
copy of it. You're not claiming that I forged 
something on it, are you, Mr. Heiberger? 

THE WITNESS: No. Not to my 
knowledge. I haven't read it all. I can't imagine 
that you did. 

CHAIRMAN SAHR: I didn't know you 
went to law school. 
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MR. SMITH: I'm going to let you ask 

the witness a couple of questions. If he doesn't 
possess the requisite ability to know, I will 
consider sustaining the objection with respect to 
him. 

MS. POLLMAN ROGERS: Mr. Heiberger, 
do you have any personal knowledge of whether or 
not this was a Docket that was filed in Minnesota? 
Do you have any personal knowledge? Did you file 
it? 

THE WITNESS: No. 
MS. POLLMAN ROGERS: Did you prepare 

it? 
THE WITNESS: No. 
MS. POLLMAN ROGERS: It's not 

your .- 
THE WITNESS: I received a copy of 

it. 
MS. POLLMAN ROGERS: But beyond 

that, you don't know what happened with this -. 
THE WITNESS: No. 
MS. POLLMAN ROGERS: - -  proceeding 

or this document in Minnesota; is that correct? 
THE WITNESS: That's correct. 
MS. POLLMAN ROGERS: I'm going to 
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continue to object on the basis of foundation. He 
does not have the qualifications to lay the proper 
foundation to enter this exhibit. 

CHAIRMAN SAHR: I don't think 
they're entering the exhibit, though. 

MR. WIECZOREK: Well, I will move 
it. 

MR. SMITH: Are you going to move it 
based on his foundation? 

CHAIRMAN SAHR: I think there you 
may have a point. The question of whether you can 
cross-examine him on it, I think you can probably 
cross-examine on it subject to the question of 
whether it should be admitted. 

MS. POLLMAN ROGERS: I was under the 
impression he offered it and that's where the 
questions were - -  I'm objecting to the foundation. 

CHAIRMAN SAHR: But not use of the 
document. 

MS. POLLMAN ROGERS: I'm objecting 
to continued use of the document in the proceeding 
in absence of proper foundation and there isn't 
any. 

CHAIRMAN SAHR: Well, isn't it one 
thing to get into evidence and a separate thing 
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hypothetical question can be part of the record. I 
don't think the underlying evidence, though, that 
it 's based on comes in unless it's admitted. I 
think you are correct, I think that would not be 
part of the record unless it's admitted on its own. 

MS. SISAK: So the fact he's only 
selectively had Mr. Heiberger read from the record, 
we would then be forced to introduce this in 
evidence to try to  rebut the questions that we feel 
may be improper? 

MR. GERDES: Mr. Chairman, I object. 
I think the rule is one lawyer per witness. 

MS. SISAK: I withdraw my question. 
CHAIRMAN SAHR: Maybe I'm trying to  

define this too narrowly but what I would think is 
if he's asking a hypothetical or a question or 
saying here is one way that i t  could work, could i t  
not, I would think that that would be acceptable no 
matter what it's based on. Now if he's trying to  
get that particular statement into the evidence 
other than as a question from an attorney, then I 
agree with you. I don't think Mr. Heiberger 
reading into i t  makes it part of the record, so to 
speak, other than in terms of here is your 
hypothetical question. 

- 

whether or not he can ask him, do you agree with 
this statement, whether it was from Minnesota or 
off the top of his head? 

MS. POLLMAN ROGERS: But again, I'm 
not trying to belabor the point but I don't believe 
that that's the line that this cross-examination 
has taken. He has asked him to read specific 
portions from this document verbatim. That's 
different than general questions about a proceeding 
in Minnesota in general or a proceeding in some 
other state. 

And I think when we're talking about specific 
references to the Docket and asking the witness 
about that, that exhibit needs to  be offered into 
evidence and there isn't a proper foundation and in 
absence of that there's not a foundation, proper 
foundation for this line of questioning. That's 
the basis for my objection. 

CHAIRMAN SAHR: But I don't believe 
he's asking that - -  and I'm not going to jump in 
here on this any further - -  well, but, no, it's a 
significant point. I think he's having him read 
the part of the record and then saying do you agree 
with this or is this correct, which is different 
than saying that you .- and asking him questions 
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based on that. He's not asking him to  have that 
become part of the record in and of itself, and if 
he does, I think you can make a foundation 
objection at that point. 

MS. SISAK: I'm not sure I 
understand, but are you suggesting that just the 
parts of this document that are read by 
Mr. Heiberger would be in the record and the rest 
of the document would not? 

CHAIRMAN SAHR: I don't think it's 
in the record other than a hypothetical. I think 
it's - -  at this point in time unless he can get i t  
admitted. 

MS. POLLMAN ROGERS: But that's not 
the way the questioning has taken place. It's not 
taken place as a hypothetical. That's the basis of 
my objection. 

CHAIRMAN SAHR: Isn't he asking him 
whether he agrees or disagrees with him? 

MS. POLLMAN ROGERS: I think the 
questions have gone beyond that. I really do. So 
then what do we have in the record? We have bits 
and pieces of something for which there's 
inappropriate foundation entered into the record. 

CHAIRMAN SAHR: Well, I think the 
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So I think there's - -  I think I'm agreeing 

with you in a roundabout way. 
MR. SMITH: Well, if that's what the 

Chairman thinks, that's must be what I think. 
CHAIRMAN SAHR: Should we go into 

executive session on i t? 
MR. SMITH: I don't think so. I'm 

going to allow the questioning to proceed again 
with - -  I think I already stated this before, with 
this document just basically being a template for 
framing questions to the witness. 

But I would state, Mr. Heiberger, please don't 
feel the need to answer questions that you don't 
know the answer to. Say I don't know. You know, 
if you don't know whether the assumptions implicit 
in a question are - -  if you don't know whether they 
are true or not true, then I would appreciate it if 
you did not answer the question. 

THE WITNESS: Okay. 
CHAIRMAN SAHR: And I would add one 

other thing too. I think if i t  is going to be 
entered as part of the record, then I clearly think 
when it gets outside the scope of hypothetical I 
would encourage you to restate your objection at 
that point to the foundation. But I think if it's 
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I strictly being used as a means of posing 
2 hypothetical questioning, then I think it probably 
3 is fair game to ask him. 
I Now again, as Mr. Smith said, if he doesn't 
3 know the answer, there's nothing wrong with saying 
S I don't know and then he can ask Mr. DeWitte or 
7 somebody else that same question. 
3 Q I'm trying to remember exactly where I was, 
3 Mr. Heiberger. Just as a way of clarification, of the 
0 conversations since submitting testimony i t  was my 
1 understanding from your earlier testimony that you said 
2 you received a pleading showing that a petition had 
3 been filed on your behalf from the MIC council and you 
4 called the MIC council and asked them to take you off; 
5 correct? 
6 A I called ITC's legal counsel in Minnesota plus one of 
I 7 the consultants in Minnesota and said, What am I doing 
18 on this. 
19 Q And that was after you had gotten a copy of a pleading 
!O showing that you were on this petition that we've been 
!I talking about? 
!2 A That's correct. And I think i t  was even after we had 
!3 gotten our suspension. 
24 Q Okay. Let's go back then to page 14 where I talk about 
25 that first full paragraph, and I think I'm going to ask 
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1 you for the third time would you read the sentence that 
2 starts "Rather"? 
3 A 'Rather the companies have focused on the eminently 
4 reasonable solution by the CMRS providers to deliver 
5 traffic to companies, the companies are" -. 
6 Q I'm sorry. Did you want to finish that paragraph? 
7 A No. 
8 Q That's your understanding of at least the companies 
9 that want to be involved in this petition, that was 
10 their conclusion that this was the most eminently 
11 reasonable solution? 
12 A Yes. That's what I understand. 
13 Q And you disagree with that statement? 
14 A Do I disagree with it? 
15 Q Yeah. 
16 A I think that the costs that we have shown here based on 
17 our network architecture in South Dakota is one that's 
18 too expensive for our customers. 
19 Q Right. But you agree with me that the cost structure 
20 you have proposed and submitted to this Commission 
21 which is over $2.6 million the first year just in 
22 transport.related costs, install and monthly that 
23 follows this must have a point of interconnection 
24 between every one of your switches and six different 
25 wireless companies; right? 
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1 A That's correct. 
2 Q And you also agree that's not what MIC is proposing to 
3 do in Minnesota; correct? 
4 A That's my understanding. Yeah. MIC is proposing i t  a 
5 different way. 
6 Q And do you agree with me that the proposal that MIC is 
7 making is the same that Western Wireless is making 
8 here? 
9 A I'm not sure if it's exactly the same. 
0 Q If you'd turn to page 20 of that same document, you'll 
1 see that that's the list of the members. You see that 
2 i t  has a caption on the top and i t  reads, "The 
3 following LECs have end offices which subtend the Qwest 

I 4 access tandem but have one-way terminating trunks." 
15 MS. POLLMAN ROGERS: I'm sorry. 
16 What page are we on? 
17 MR. WIECZOREK: 20 by the fax 
18 numbers, upper right.hand corner. It's the Exhibit 
19 1 to that. 
!O Q And i t  continues and says, "LEC is working with Qwest 
21 to reconfigure these one.way groups as two.way groups 
22 to permit delivery of LEC WLNP ported traffic." Do you 
23 see that? 
24 A Yes, l do. 
!5 Q When they talk about the two.way ported traffic you're 
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1 talking about making the tandem switch run both ways; 
2 is that correct? 
3 A Making the trunk group work two ways. 
4 Q You haven't had any conversations with Qwest concerning 
5 what i t  would cost to make the trunk work two ways; 
6 correct? 
7 A That's correct. I have not. 
8 Q And you haven't had any conversations with Qwest 
9 regarding what they would charge you at a minute charge 
10 to run the traffic both .- excuse me, when you're 
11 sending i t  out? 
12 A That's correct. 
13 Q But you're in here testifying to this Commission that 
14 LNP results in an undue economic burden on your 
15 company, aren't you? 
16 A Based on today's network, the way it's designed. 
17 Q And when you say based on today's network, the way it's 
18 designed, what you're saying is because you don't have 
19 a contractual agreement with Qwest to run the traffic 
20 the other way, you currently don't have an agreement to 
21 do that so you can't? 
22 A That plus we built our costs based on the way the 
23 existing network in South Dakota is already deployed. 
24 Q And that's the same way your network is deployed in 
25 Minnesota? 
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A No. We don't have any dedicated 2-B connections in  
Minnesota at this point in  time. 

Q Oh, so there is no direct connects with any cellular 
companies in  Minnesota at this time? 

A That's correct. 
Q While you've claimed that providing LNP would cause 

undue economic burden upon your company, you do agree 
that if Commission were to  require implementation of 
LNP, you would have the ability t o  pay for it? 

A The up.front capital costs of doing it? 
Q Yes. 
A More than likely, yes, we could sustain that 

expenditure, yes. 
Q And when you say sustain that expenditure, that assumes 

the $576,000 install cost that Mr. DeWitte's proposed; 
correct? 

A I haven't looked at our financials for sure to  make 
sure that they could take care of all of those costs, 
but we'd have to  analyze it. 

MR. WIECZOREK: Might as well get 
into this now before I go too far. I 'm going t o  
move Exhibits 5 and 6 at this time. 

MS. POLLMAN ROGERS: I will object 
to  those for lack of foundation. 

MR. WIECZOREK: 5 is the diagram and 
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I believe he's testified both pictures accurately 
represent proposals that have been made t o  the 
Commission. 

MS. POLLMAN ROGERS: I'll ask the 
same questions for the purposes of objection. Did 
you personally prepare either diagram .- either 
number .- what are we talking about 4 or 5? 5. 

THE WITNESS: No, I d id  not prepare 
these. 

MS. POLLMAN ROGERS: I object on the 
grounds of foundation. 

MR. SMITH: I think page 2 of 5 is 
the part that concerns me the most. I think he d id 
testify that the connections that are shown in  the 
first page reflect his understanding of the 
solution that they proposed. 

MR. WIECZOREK: And, frankly, I 
recall that he also testified that page 2 is how 
Western Wireless has proposed i t  based on his 
understanding. 

The fact that he didn't prepare the document 
doesn't mean that it 's not admissible or that once 
he validates the document he's saying yes, this is 
an accurate representation. That's sufficient 
foundation under the rules of evidence. Otherwise, 

- - 

9 1 
I could never get a cross-examination document into 
evidence. 

MS. POLLMAN ROGERS: Excuse me, but  
this witness testified that he was not aware of who 
the other wireless carriers were listed on there. 
At least he for certain was not aware of one. And 
he also testified he was not sure about the costs 
that have been included here on the first page. 
And he also testified that he was not aware about 
the accuracy of the costs on the second page. So I 
don't believe that there is adequate foundation for 
this witness for the introduction of this exhibit. 

And, furthermore, there will be opportunity 
for them t o  put their own witness on and establish 
a foundation if that's what i t  takes. 

MR. SMITH: I 'm going to  sustain the 
objection and deny admission at this time. 

MR. WIECZOREK: To both 5 and 6 
then? 

MR. SMITH: 6 1 am also going to  
deny, although i t  may be one in the end I'm going 
t o  end up taking judicial notice of, but after I 
check. But I 'm going to deny i t  at this point in 
time. I don't think the witness has established 
that he knows that this is an official document of 
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1 the State of Minnesota. 
2 COMMISSIONER BURG: Can I ask a 
3 question? What does what we just heard from this 
4 witness mean if what he was talking about is not 
5 evidence? 
6 MR. SMITH: They're just questions 
7 to  him. And I'm assuming at some point in t ime the 
8 document will probably be offered with alternative 
9 foundation. 
10 COMMISSIONER BURG: If we've just 
11 ruled that he had nothing to  do with these 
12 documents, how does his answer mean anything? 
13 CHAIRMAN SAHR: Can we go off the 
14 record. 
15 (Discussion off the record) 
16 (A short recess is taken at which t ime the 
17 Commission meets in executive session) 
18 MR. SMITH: The hearing is back in  
19 session. Mr. Wieczorek, you may resume. 
20 Q (BY MR. WIECZOREK) Mr. Heiberger, you understand that 
21 federal law allows you to  recover your costs incurred 
22 in  implementing LNP; correct? 
23 A It's my understanding that you receive compensation for 
24 those costs for your customer base, that's correct. 
25 Q You do a per4ine charge? 
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A Yes. 

! Q And you'd agree with me that Congress envisioned the 
I fact LNP would cost you some money, that's why they 
i provided for a p e r h e  charge? 
j A That's correct. 
j Q And what per-line cost charge do you contend 
7 implementation of LNP does not result in imposing a 
1 requirement that is unduly economically burdensome? 
1 A I think for my customers, the more elderly ones, i t  
0 would certainly have to be 10 to 20 cents, I would 
1 think, somewhere in that neighborhood. 
2 Q Now you're not presenting any demographic information 
3 on the average income of your customers, are you? 
4 A No. 
5 Q And you haven't done any independent internal survey of 
6 your customers as to what they would pay for the option 
7 of local number portability, have you? 
8 A I have not, but I have talked to customers on rate 
9 increases such as the SLC increase and that was 
!O troublesome for many of the customers. 
!I Q That SLC increase was $3? 
!2 A Yes. 
!3 Q $3 per line? 
!4 A I believe that's right. 
!5 Q You collect high.cost support and switch support 
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1 through USAC payments; right? 
2 A That's correct. 
3 Q And annually you submit your cost data to USAC for 
4 setting those support limits; is that correct? 
5 A That's correct. 
6 Q And so if you implemented LNP, you would actually 
7 submit those switch costs and that information to USAC 
8 for setting your high-cost support, wouldn't you? 
9 A I'm not sure if I can submit those for reimbursement. 
10 Q You don't know? 
11 A Idonot.  
12 MR. WIECZOREK: That's all I have. 
13 MR. SMITH: Mr. Gerdes. 
14 MR. GERDES: Thank you, Mr. Smith. 
15 Now that I have my papers dried off. 
16 CROSS.EXAMINATION 
17 BY MR. GERDES: 
18 Q I just have a couple of things I'd like to cover with 
19 you, Mr. Heiberger. If you would look at your prefiled 
20 direct testimony on page 4. 
21 A Yes. 
22 Q You talk about existing capital investments for 
23 broadband that will be diverted if your company must 
24 deploy LNP. Do you see that on line 51 
25 A Yes, l do. 
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1 Q And in your testimony you say, third sentence, "Any 
2 amount of capital investment that is diverted to the 
3 implementation of LNP will reduce needed capital for 
4 broadband investments." Do you see that? 
5 A I do. 
6 Q What do you talk about when you say broadband? 
7 A I'm talking about dollars that would be put into our 
8 infrastructure to enhance our service offerings to our 
9 customers, broadband being DSL services, bandwidth and 
10 above. 
I I Q You're talking about Internet services? 
12 A Broadband services I believe are defined by the 
13 Commission to be 200 kilobits and above. 
14 Q Okay. What kind of services would you offer in those 
15 bands? 
16 A High.speed DSL services, BDSL services. 
17 Q So that would be Internet? 
18 A That's correct. 
19 Q Cable? 
20 A That's correct. 
21 Q Okay. And you're aware of the fact that Midcontinent 
22 competes with your company in the Webster exchange for 
23 cable; correct? 
24 A Certainly. 
25 Q And i t  competes with your company in the Webster 
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1 exchange for Internet access; correct? 
2 A That's correct. 
3 Q And you're aware that Midcontinent contends that in 
4 order for i t  to effectively compete, i t  also needs to 
5 have local number portability; correct? 
6 A I don't know if you need i t  for effective competition. 
7 You've got your NXX right now, and you're competing 
8 with us. I don't know if that's effective for you or 
9 not. 
10 Q That wasn't my question. 
11 A Okay. 
12 Q It's correct, is it not, Midcontinent contends in order 
13 to compete effectively i t  has to have local number 
14 portability? 
15 A Yes. That's correct. 
16 Q Okay. And the contention goes to the fact that 
17 Midcontinent, again, contends that in order .. that the 
18 purpose of requiring local number portability was in 
19 fact to foster competition in the local loop in the 
20 1996 Act; correct? 
21 A Could you restate it? 
22 Q It is Midcontinent's -. I'm asking if you agree that i t  
23 is Midcontinent's contention that the purpose of 
24 requiring local number portability in the local loop 
25 was to enhance competition in the local loop? 
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I MS. POLLMAN ROGERS: I'm going to  
! object to  that question. I don't know where in  the 
3 record you're referring t o  when you say that 
1 Midcontinent is contending those things. 
I MR. SMITH: Sustained. 
3 Q Are you aware of the purpose of .. what was the 
7 announced purpose of -. what was the announced purpose 
3 of local number portability i n  the '96 Act? 
3 A I don't know. 
0 Q You don't know why they required incumbent local 
1 exchange carriers to  provide local number portability 
2 t o  connecting local exchange carriers? 
3 A Not specifically what they wanted us to  do with it. 
4 Q Mr. Heiberger, you have a newsletter that you publish 
5 on the Internet; is that correct? 
6 A That's correct. 
7 Q I'm going to  show you what has been marked as Exhibit 
8 2, and I'll ask you if that's a copy of your column in  
9 your newsletter that appeared in  your April newsletter? 
!O MR. SMITH: Can I ask, Dave, is 
!I that marked Midco 2 or something else? 
!2 MR. GERDES: Excuse me. Midco 2. 
!3 Pardon me. 
!4 MR. SMITH: Thank you. 
!5 A Yes. This is a copy of my article. 

9t 
Would you look at the second paragraph, please, and 
read it? 
Starting with the "Federal Communications Commission"? 
Right. 
"Has issued an order on November 10, 2003. This order 
basically states if a wireline company such as your 
cooperative, ITC, is requested by a wireless company to 
provide LNP, the wireline company must comply and 
provide the service within six months of the initial 
request. The LNP service essentially provides 
customers the ability to  port or transfer his or her 
wireline phone number t o  a wireless phone thus 
eliminating the need for a wireless phone number or 
existing wireline service." 
Would you read the first part  of the next paragraph. 
"Since the FCC issued the Order ITC has received 
numerous requests from wireless companies to provide 
the service." Incidentally, we have also received a 
similar request from a competing wireline company 
within our service territory. 
And who might that competing wireline company be that 
you received a similar request from? 
I t  would be Midco. 
Okay. And it's true, is i t  not, that Midco gave you 
that request because they feel that they need local 
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1 number portability in  order to  compete with ITC in  that 
2 exchange? 
3 MS. POLLMAN ROGERS: I object to  
4 that question. That's outside the scope of this 
5 witness's knowledge. 
5 MR. GERDES: I don't know. I just 
7 asked him the question. 
!3 A I don't know if that was why you filed. 
9 Q Have you read Midcontinent's Motion to  Compel in the 
0 192 Docket? 
1 A Yes. 
2 Q I'II show you a copy of the Motion to  Compel in  the 192 
3 Docket and direct your attention to  paragraph 4 of that 
4 Motion, the last sentence. Would you read that, 
5 please. 
6 A "Logically avoiding competition can be the only reason 
17 an incumbent LEC would wish to  discriminate between 
18 wireless.to.wireline porting and wireline-to.wireline 
19 porting." 
!O Q Thank you. So you're aware that Midcontinent contended 
!I that avoiding competition can be the only reason that 
!2 ITC would seek not to  provide local number porting to  
23 Midcontinent? 
24 MS. POLLMAN ROGERS: Now wait. Are 
25 we talking about .- your earlier questions were 

1 OC 
with regard to  this Docket. 

MR. GERDES: I just had him read the 
petition in  the 192 Docket. 

MS. POLLMAN ROGERS: I understand 
that. Are you asking him .. I'm just asking for 
clarification. Are you asking him .. I don't 
understand your question, I guess. Could you 
repeat it. 

MR. GERDES: Well, in both the 192 
Docket and in  this Docket we are contending that 
Midcontinent is entitled to  local number 
portability and that it 's a matter of competition 
between Midcontinent and ITC, that ITC is seeking 
t o  obtain a competitive advantage by not providing 
local number portability when Midcontinent is 
seeking i t .  

MS. POLLMAN ROGERS: That's a 
misstatement of the record. Those contentions are 
not contained in your petition to  intervene in this 
Docket. 

MR. GERDES: They are part of the 
issues involved in whether or not local number 
portability should be provided in this Docket. 

MS. POLLMAN ROGERS: But you d id not 
make those contentions in this Docket. 
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I MR. GERDES: Okay. Okay. 
! Q Setting aside for the moment whether or not 

Midcontinent made those contentions in this Docket, are 
I you aware that Midcontinent has ever contended that i t  
I was entitled to  local number portability in  order to  
3 level the playing field of competition between ITC and 
7 Midcontinent? 
3 A I guess I don't understand or I don't know what you're 
3 really asking me. 
0 Q Okay. Have you ever understood that Midcontinent 
1 wanted local number portability so that i t  could 
2 compete fairly with ITC in  Webster? 
3 A Based on previous filed testimony, yeah, you know, 
4 Ms. Lohnes stated it there, that she thought i t  was 
5 needed so they could successfully compete. 
6 Q Okay. Thank you. And so going back t o  your prefiled 
7 testimony on page 4, what you're i n  essence saying is 
8 that you prefer to  spend money on your broadband 
9 investments in  order to  compete with Midcontinent 
!O rather than spending money on local number portability, 
!I which would permit Midcontinent t o  compete with ITC in  
!2 the telecommunications area. 
!3 A No. Basically the crux of that statement is that we've 
!4 had greater demand for broadband services than what 
!5 we've had for LNP services, and I can't envision why we 

1 Oi  
1 would want to  go spend the amount of money that would 
2 be required for LNP but rather invest i t  in  services 
3 that my customers are asking for. 
4 Q Do you agree that not offering LNP to Midcontinent puts 
5 Midcontinent at a competitive disadvantage? 
6 A I don't know that. 
7 Q How about if you were in  Midcontinent's shoes would you 
8 rather have LNP, or would you rather be able to  use 
9 your own NXX when those people want to keep their 
10 numbers in Webster? 
11 A I'm not in  LNP's shoes. I guess I don't know. I 
12  haven't really thought about i t .  
13  Q You heard Mary Lohnes' testimony to  the effect that she 
1 4  had received numerous - -  or quite a number of requests 
15 for LNP? You heard that testimony, d id  you not? 
16  A I think she said she had had her technicians contact 
17  her in regards to  when are we going to  get LNP services 
18  in  Webster is what I think I recall. 
19  Q You don't recall her saying that they had had customers 
20 making those inquiries? 
21 A I think she stated she had some customers requesting it 
22 and then she also elaborated on her technicians. 

Would you expect customers to  want to  have local number 
portability if they were switching carriers? 

125 A I guess I'm not a customer. I guess I can't answer for 

-- - - 

l o 3  
them. 

MR. GERDES: Okay. We'll offer 
Midco Exhibit 2. 

MS. POLLMAN ROGERS: No objection. 
Was there are a Midco Exhibit 1 or not? 

MR. SMITH: Not yet. Admitted. 
Mr. Heiberger, when we're talking about local number 
portability, of course that works both ways, would it 
not? 
What, for your number t o  be ported to  me? 
For example, if Midco's customers wanted t o  go with 
ITC, that local number portability works in that 
direction as well; isn't that true? 
I would assume so, but I'd have to  defer to  my 
technical people. I guess I hadn't thought about i t  
that way. 
So it's a two.way street. If Midcontinent customers 
want to  come with ITC they would be entitled to have 
their number follow them in that direction as well, 
would they not? 
I would think so, yes. 

MR. GERDES: That's all I have. 
Thank you. 

MR. SMITH: Ms. Wiest. 
CROSS-EXAMINATION 

BY MS. WIEST: 
What is ITC's current local rate? 
12.50. 
Is that for all of your exchanges? 
It is. 
And you stated in your direct, I believe, that you have 
six wireless carriers authorized to  serve; is that 
correct, in your area? 
Yes. 
How many of those wired carriers are currently serving 
in your area? 
We have not Western Wireless, Verizon, Sprint PCS, RCC, 
and Midwest Wireless is in  Minnesota, I believe. So 
those four, I believe. Nextel is one of the other ones 
that I believe has authorization but is not currently 
operating and I can't recall the other one. I should 
have looked that up at the break. 
So Verizon Wireless does serve. Western Wireless 
serves, Sprint PCS does serve? 
That's correct. 
RCC serves your entire area? 
Not entire area. 
Part of i t?  
The majority. 
Majority? 
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Yes. 
Midwest Wireless? 
Is in Minnesota. 
Only? 
Yeah. 
And Nextel? 
They're authorized but are not operational, as I 
understand it. 
For the carriers that are authorized to provide service 
in your area but do not currently serve, do you have 
any reason to expect that those carriers will decide to 
provide service in the near future? 
I would certainly anticipate they would. I think they 
have some build-out requirements that they have to meet 
in their areas, and I don't know what timeline they're 
on in regards to those build-out requirements. 
But to date you've received BFR request from three 
carriers; is that correct? 
That's correct. 
Wireless carriers, I should say? 
Yes. 
ITC currently has four type 2-B connections with two 
different wireless carriers? 
That's correct. 
If you go to page 3 of your direct testimony beginning 

lo6 
on line 15? 
All right. 
You state only one subscriber has inquired about LNP. 
How did you determine .. how did you come up with that 
number? Was that just based on your personal 
experience or did you inquire of all of your staff and 
exchanges? 
My managers had advised me that this customer had, and 
through subsequent questions, haven't heard of any 
other customers for intermodal portability here. 
So would you expect inquiries regarding LNP to be made 
to your company or wireless? 
I'm sorry. 
Would you expect inquiries regarding LNP to be made to 
your company or expect to be made to the wireless 
company? 
I would think we would hear about them coming back 
through our personnel and our board of directors that 
we have out in all of our exchanges. 
If you could go to page 6 of your direct testimony, and 
looking at line 5 you're talking about some of what you 
refer to as the unknowns and one of those questions 
that you asked is what would the porting interval be. 
The requirements of actually making a port and 
verifying the testing of i t ,  yes. 
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So if your costs are based on an automated SOA system, 
would any change in the porting interval have any 
effect on your company? 
I'd really like to defer that to John DeWitte, if I 
could. 
And then on page 6 at the bottom of the page .. I'm 
sorry. At the top of the page, i t  makes much more 
sense .. on line 3, "It makes much more sense to wait 
for the FCC or courts to clarify key issues." 

Is it your position that the suspension 
should last until the FCC decides or until any or all 
of the appeals come to a conclusion? 
That or this Commission decides the issues, as I 
understand i t  now better that they have the authority 
to determine some of these issues, is my understanding. 
You think some of these unresolved issues can be 
determined by the Commission? 
That's my understanding, yes. 
Going to your rebuttal testimony, do you have that in 
front of you? 
Yes, I do. 
If you could turn to page 3, please. 
All right. 
Beginning on line 12, you state that if calls to 
numbers ported to a carrier are to be dialed on a local 

l o 8  
seven digit basis a direct connection needs to be 
established between the carriers; is that correct? 
That's correct, based on our lnterconnection Agreement 
and framework we've essentially built all of our cost 
estimates on, yes. 
And then below that you talk about Western Wireless's 
routing proposal. Do you see that? 
Yes. 
Do you consider Western Wireless's proposal to be a 
direct connection? 
Consider that's how we based our costs off, that in 
order to use the network under the lnterconnection 
Agreement that we have in place that they would need to 
deploy to be .. direct connections to each one of our 
exchanges. 
Okay. With respect to what Western Wireless has 
proposed for transport do you consider Western 
Wireless's proposal - -  would you call that a direct 
connection? 
I'm still not following. I'm sorry, Rolayne. 
Well, you talked about that you needed a local seven 
digit basis, a direct connection needs to be 
established? 
Right. 
Would Western Wireless's proposal would that be a 
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direct connection in your mind? 
Yes. It would have to be in my mind to be 
connections .- to make it a local call. 
But Western Wireless's proposal where they want to go 
through the Qwest serving tandem, would that be a 
direct connection in your mind? 
Not as I understand the direct connections that we've 
referred to in the past. 
Okay. So then based on Western Wireless's proposal .. 
It would not. 
If you used Western Wireless's proposal, the routing 
proposal, could you dial the local seven digit basis 
numbers on the local seven digit basis? 
It's not my understanding or I guess I really don't 
know. Maybe John could help out with that or one of 
the other witnesses. 
Could you go to page 2 still on your rebuttal? 
All right. 
On line 4you state that "Pursuant to the 
Interconnection Agreement ITC did not agree to route 
traffic destined for Western Wireless to the serving 
tandem;" correct? 
That's correct. 
My question is why couldn't you agree to that? 
Well, because of the transport costs issues, the 
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tandeming cost issues, many other issues that I'm sure 
many of the other experts will address here in their 
testimony in the next two weeks. 
Is i t  actually your understanding that routing to the 
serving tandem would be cheaper than establishing 
direct connections? 
I don't know that. 
Do you know, is it ITC's position that transport costs 
should be included in a customer surcharge? 
I'm not sure if those specific costs can be put into 
the customer surcharge. I think John would be able to 
address it. 
Assuming that your costs do reflect transport costs in 
the surcharge and assuming that there's nothing that 
would prevent ITC from coming to an agreement and going 
through the Qwest serving tandem, why wouldn't ITC want 
to make sure that it took the least expensive approach 
for its customers? 
I think we ultimately have to get to that, yes, to make 
it affordable for our customers if it does go through, 
that we minimize the impacts to the customer base 
certainly. 
So if you are required to implement LNP, do you believe 
that you would look at other proposals such as Western 
Wireless's routing proposal because i t  appears to be 
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1 cheaper than establishing all of those direct 
2 connections? 
3 A I think there are different ways now to deploy this 
4 type of service and all of those need to be researched. 
5 Q If you look at page 4 on your rebuttal, you describe a 
6 situation that you call a regulatory arbitrage 
7 scenario. Do you remember that? 
8 A Yes. 
9 Q So I guess my question is how likely do you think it is 
10 that one of your wireline customers will port his 
11 number to Western Wireless, if I understand this 
12 correctly, in order that a different ITC landline 
13 customer will be able to call the wireless customer 
14 total free? 
15 A I think this is actually talking about how a customer 
16 would get rid of his wireless number. 
17 Q Right. Oh, his wireless? 
18 A Take his ITC number, okay, and then within that 
19 exchange that would be a local call, okay, and then at 
20 some point port that number back to a wireless phone. 
21 So then now he's got an ITC number that's local to that 
22 exchange and then bypass toll. 
23 Q So that he could call who, anybody in the ITC? 
24 A So other customers could call him and benefit from 
25 that. 
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Would that be only subscribers in the ITC exchange who 
could call him? 
Right. 
Tollfree? 
Yes. 
And you think they'd be willing to get rid of their 
landline .. 
It's a possibility. 
But they would still keep their wireline service under 
that? 
I think in this scenario a customer would disconnect 
his wireless phone, get the wireline phone, and then 
port his wireline phone to another wireless phone 
number again so then the local people in that exchange 
could call that - -  now the wireless customer and bypass 
toll. 
Okay. 

MS. WIEST: Can I show him a 
response to staff's data request? 

I just wanted to clarify lifeline customers. I believe 
in .. this is .- staff sent a request on March 17 to 
the company. 
0 kay. 
~ n d w e  got the response on Friday. And down here you 
state the number of lines, and then you say you have 

PRECISION REPORTING, LTD. (605) 945-0573 Page 109 to Page 11; 



Case Com~ress 

1 306 lifeline? 
2 A Correct. 
3 Q Is that correct? 
4 A For the total of South Dakota, I believe. 
5 Q Okay. And I just wanted you to  compare that to  a 
6 number that was in  response to  Interstate .. your 
7 response to  the first discovery request for Western 
8 Wireless? 
9 A Okay. 
10 Q And that number there -. and you can tell me what the 
I I difference is for. I t  appeared to  be that the lifeline 
12 was 354. 
13 A I don't know why those numbers would be different. 
14 Q I didn't know if you based them on different years or 
15 those were - -  
16 A This is the average number of lifeline. This was .. I 
17 know this was year end. 
18 Q That was year end? 
19 A This was the 12-31.03 number, I believe. 
20 MR. WIECZOREK: Can I ask they 
21 identify what one is year end. 
22 THE WITNESS: 306. I 'm sorry. 
23 Q That's year end? 
24 A I believe this was a number at the end of 2003, and 
25 this .. i t  says it's the average lifeline customers 
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throughout 2003. 1 don't know if that is the reason 
why they're different. I would assume that is. 
0 kay. 

MS. WIEST: That's all I have. 
MR. SMITH: Thank you. I think 

what I'll do is ask the Commissioners if they have 
anything so when we go back to  you that you will be 
able to  address that at the same time. Is that 
okay? 

MR. DICKENS: Great. 
MR. SMITH: Commissioners. 
COMMISSIONER BURG: I just have 

one. Mr. Heiberger, d id  you testify that you 
received suspension of LNP in  Minnesota? 

THE WITNESS: That's correct. 
COMMISSIONER BURG: In other words, 

they've been through this process, and you got the 
suspension; is that correct? 

THE WITNESS: That's correct. And 
then after that happened then the MIC group came 
out and my name appeared on that -. not my name bu 
Interstate's name appeared on that and when I saw 
i t  I said, well, why is my name on this, just 
because I'm a - -  

COMMISSIONER BURG: That wasn't 

11E 
where I was going but .. maybe i t  is a l itt le bit, 
but was the MIC proposal out when you got your 
suspension? Was that available? Was that aware of 
the MIC proposal. 

THE WITNESS: They didn't publish 
that document until after I got my suspension in 
Minnesota is from what I can recall. 

COMMISSIONER BURG: My question was 
going t o  be how d id  you get that suspension if this 
much cheaper proposal was out there? 

THE WITNESS: I t  was before. 
COMMISSIONER BURG: Did you use the 

same type of .. I guess I'll use this even though 
it wasn't accepted. Did you use this same type of 
proposal in  your testimony for request for 
suspension in  Minnesota? 

THE WITNESS: I t  was based on that, 
I believe, yes, and .. yes. 

COMMISSIONER BURG: Were you the 
only one into that Docket .. d id they handle your 
suspension request separately or combined like 
ours? 

THE WITNESS: I think if I recall 
correctly, there's maybe two or three companies 
that are similar t o  my suspensions in Minnesota. 
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And I can't recall if they were all part of one 
Docket. 

COMMISSIONER BURG: Did you have to  
testify in  Minnesota? 

THE WITNESS: I d id  not. 
COMMISSIONER BURG: You did not? 

That's all I had. I just wanted to  clarify. 
MR. SMITH: Other Commissioner 

questions? 
VICE CHAIR HANSON: I have one, if I 

could. Mr. Heiberger, in  one of my future lives I 
was a utilities Commissioners .. one of my previous 
lives. I'm not sure what my future lives are going 
to  be. It will all depend on voters perhaps too. 

One of my previous lives I was utilities 
Commission in  charge of electric and water 
reclamation and if someone had come to  me and said 
in  order to  implement something we may be required 
to  implement that it's going to  cost $54 per meter 
plus 12  and a half dollars recurring costs, after I 
got off the floor, got done saying something 
impertinent I would say let's examine every option 
we possibly can pursue to  provide this in a quality 
fashion but let's see what our least costs are 
going t o  be. 
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1 117 
1 Did you pursue that? 
2 THE WITNESS: I think it's important 
3 to understand .- and this is my understanding of 

4 things is that if I could refer to this .. I don't 
5 know if I can or not. 
6 VICE CHAIR HANSON: Please. If 
7 you'd like to refer to that, yes. 
8 THE WITNESS: This thing was 
9 developed this way based on the Interconnection 
10 Agreement that we have in place with Western 
11 Wireless right now stating that we've got a .. or 
12 the local call has got to terminate, from my 
13 understanding, to a direct connection within that 
14 local exchange. 
15 And that's why this thing was developed this 
16 way, as to my knowledge. We've got an 
17 Interconnection Agreement there in place, basically 
18 sets out these parameters that this is how these 
19 calls are going to be handled. Based on that, 
20 here's what the costs are going to be. 
21 VICE CHAIR HANSON: I think we 
22 understand that. My question was did you pursue 
23 every available option? Did you say let's look at 
24 this and see what directions we can go? Not what 
25 particularly we're limited to under our present 
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1 framework but let's green light think, let's see 
2 what we can do here? 
3 THE WITNESS: No. We just based i t  
4 off the agreement we're working under right now. 
5 VICE CHAIR HANSON: After listening 
6 to .- answering questions today, do you believe 
7 that there are other options available to you? 
8 THE WITNESS: There are certainly 
9 other options out there that other states are 
10 utilizing. 
11 VICE CHAIR HANSON: So let me get 
12 this straight. You did not ask Mr. DeWitte or any 
13 other person to look at any other options that 
14 might be available to you? 
15 THE WITNESS: No. We just based it 
16 off of the existing architecture that we have in 
17 place today. 
18 VICE CHAIR HANSON: Okay. Thank 
19 you. 
20 COMMISSIONER BURG: Can I just do a 
21 follow-up to his? Just a clarification. Is it 
22 your testimony that you would probably have to do 
23 new interconnection agreements with them to use a 

different mechanism? 
THE WITNESS: That's my 
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understanding, yes. 

COMMISSIONER BURG: That's all I 
had. 

CHAIRMAN SAHR: Good afternoon. 
THE WITNESS: Good afternoon. 
CHAIRMAN SAHR: Or is it evening? 
THE WITNESS: Getting close. 
CHAIRMAN SAHR: Getting closer. 

This is a hypothetical. If the Commission were to 
grant some type of temporary suspension, would ITC 
be willing to look into alternatives to allow 
porting to go forward if there were some lower cost 
alternatives out there? 

THE WITNESS: As long as all issues 
are analyzed and addressed, certainly to minimize 
the impact to my customers, certainly. 

CHAIRMAN SAHR: And if that was done 
in some type of comprehensive work group including 
parties to this proceeding and staff, would that be 
something you would be willing to look into? 

THE WITNESS: Based on what I know 
today, yes. Yep. 

CHAIRMAN SAHR: Now the --when the 
Minnesota document was presented to you that's not 
something that you have had an opportunity to 
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review in the past, is it? 

THE WITNESS: The Minnesota what? 
CHAIRMAN SAHR: When the 

Minnesota .. this public document that 
Mr. Wieczorek - -  that's not something you had an 
opportunity to review in the past, is it? 

THE WITNESS: When I received it, 
yeah, I contacted my legal counsel over there and I 
said, why is ITC listed on this thing? We're not a 
party to this. 

CHAIRMAN SAHR: Do you remember whe 
you received it? 

THE WITNESS: It was in, I think, 
early May sometime. 

CHAIRMAN SAHR: This year? 
THE WITNESS: Yes. 
CHAIRMAN SAHR: You haven't had an 

opportunity to look into whether or not that - -  
THE WITNESS: I haven't been able to 

contact too many people on it. 
CHAIRMAN SAHR: It's always fair 

game to say I don't know. Do you know whether that 
would have merit or not have merit in South Dakota? 

THE WITNESS: I don't know. 
CHAIRMAN SAHR: Obviously what works 
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in one state may not work in other state. 8 correct. 

CHAIRMAN SAHR: Do you think 
5 Mr. DeWitte would be able to testify to that? 
6 THE WITNESS: He may be able to 
7 refer to him. 
8 CHAIRMAN SAHR: One of the things 
9 that came up was the, I guess, issues of consumers 
10 and for lack of a better word I'll throw out the 
11 word "gaming the system" in trying to obtain what 
12 might otherwise not be a local number for their 
13 wireless phone through various means. 
14 Would it surprise you to learn that after --  
15 if a new tower is put up or where existing towers 
16 are and the numbers aren't local for the people in 
17 the area for people to call, would it surprise you 
18 to learn we have a lot of people express interest 
19 in having those numbers made local? 
20 THE WITNESS: Would that surprise 
21 me? No. 
22 CHAIRMAN SAHR: And you had 
23 mentioned that you thought there was a possibility 
24 for someone to go wireless to landline back that 
25 way. 

122 

- - 
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I'm curious to see how does that impact your 
cooperative? Does that have an impact on your 
bottom line? 

THE WITNESS: If that landline 
number was installed and then eventually ported and 
we lost that landline, certainly we would, you 
know, lose access lines, access revenue, Universal 
Service Funds based on the investment into those 
access lines. 

CHAIRMAN SAHR: Are there situations 
where you cannot only be losing the revenue from 
that but also --  and I'm asking this strictly 
because I don't know the answer to this off the top 
of my head but could you have a situation where I 
switch and get that local number and then I move 
off to Sioux Falls or do something along those 
lines? Is there any other financial impact 
associated with that? I mean, do you end up having 
to pay fees that you can't recover? 

THE WITNESS: Well, there would be 
long distance charges possibly by customers that 
would be impacted for our customers and then yes, 
we would lose access charges if we don't have that 
number local to us anymore. 

CHAIRMAN SAHR: This morning we 

, 
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talked a little bit about interim number 
portability. 

THE WITNESS: Uh-huh. Yes. 
CHAIRMAN SAHR: Is that an 

alternative here? 
THE WITNESS: I don't see i t  as one. 

You know, going wireline to wireless in an interim 
number portability is a whole new ball game. It's 
got many different issues associated with it as I 
understand it where in a wireline to wireline it's 
much easier to deploy. 

CHAIRMAN SAHR: So you wouldn't 
think i t  would have the same applicability when you 
get into the context of going wireline to wireless 
as opposed to this morning when you talked about 
going wireline to wireline? 

THE WITNESS: That's correct. I 
don't think it would be applicable. 

CHAIRMAN SAHR: Again I encourage 
you if you don't know the answer to this just say 
you don't know. But what would be some of the 
issues that would be involved with interim number 
portability if you did it in the context of 
wireless? 

THE WITNESS: Yeah. I would have to 

1 THE WITNESS: Sure. 
2 CHAIRMAN SAHR: But I wonder if a 
3 more likely scenario would be you just take your 
4 landline number, convert it to wireless and then 
5 add a new landline number and it's a much smoother 
6 process where you wouldn't have to worry about some 
7 contract issues and so on and so forth. Isn't that 
8 another possible scenario - -  
9 THE WITNESS: Certainly. 
10 CHAIRMAN SAHR: -. that people could 
11 use to get what otherwise would not be a local 
12 number? 
13 THE WITNESS: Uh-huh. 
14 CHAIRMAN SAHR: What would be the 
15 impact of that on your particular company or 
16 cooperative? Excuse me. 
17 THE WITNESS: If we were to port one 
18 number and then - -  but still retain a landline at 
19 that residence? 
20 CHAIRMAN SAHR: Well, let me ask it 
21 this way. If the consumer normally has a - -  excuse 
22 me for using some lay terms, nonlocal number and 
23 people in the area are calling them and then they 
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defer that to  other experts. 
CHAIRMAN SAHR: Thank you. 
MR. SMITH: Can I ask a couple of 

questions? When Mr. Wieczorek was discussing with 
you the Minnesota petition that was filed by the 
MIC group i n  ~ i n n e s o t a  he pointed out to  you 
several places in  the document where the use of the 
bidirectional tandem group method was deployed. 
And I think maybe Commissioner Sahr asked you this 
question a l itt le less directly, but do you know 
whether that option is available i n  South Dakota? 

THE WITNESS: I do not know if it's 
available or not. 

MR. SMITH: With reference to the 
numbers that were in  the Minnesota petition, the 
cost numbers pertinent t o  that particular method 
that apparently may be available from Qwest in 
Minnesota, do you of your own knowledge have any 
idea whether those numbers are -- f i rst  of all, do 
you know whether they are even accurate in terms of 
the Minnesota bidirectional service? 

THE WITNESS: I do not. I think 
there are rates out there that Qwest is trying t o  
charge or some of the services, and how that 
applies in Minnesota I just haven't been following 

I 2 6  
it. I guess I can't answer the question. 

MR. SMITH: And in terms of 
South Dakota do you know what the charges would be 
from Qwest if available for that type of system in  
South Dakota? 

THE WITNESS: I would have no idea. 
MR. SMITH: Thank you. Mr. Dickens, 

do you want to  have at  it? We have about 15 
minutes left. 

MR. DICKENS: I'm hopeful that I 
won't even consume all 15 minutes. 

REDIRECT EXAMINATION 
BY MR. DICKENS: 
Mr. Heiberger, do you remember when you were being 
cross.examined by Mr. Wieczorek answering a question 
about what you did during the time period after their 
request was received by your company for LNP and the 
time that you filed your petition? Do you generally 
recall that? 
Yes, I do. 
And my recollection is that Mr. Wieczorek asked if you 
contacted Western Wireless during that period that you 
were conducting an inquiry of some sort. 
That's correct. 
What kind of inquiry was tha t  you were conducting? 

1 28 
Florida. Yes. How is that handled? 
I t  is routed through the SDN or South Dakota Network 
centralized equal access tandem and is handed off to 
the interexchange carrier that is prescribed by that 
customer that's making the call. 
Who pays to  originate and terminate those interexchange 
calls? 
I t  would be IXC's long distance carriers. 
What do they pay? 
Access charges. 
And I think you just mentioned your wireline 
interexchange calls today is routed through SDN? 
That's correct. 
Is i t  your understanding that the Western Wireless 
proposal that we talked about, if the Qwest trunks are 
converted to  two-way trunks it is effectively asking 
you to  route interexchange calls outside your existing 
network that is utilized today? 
That would be correct. 
And is it your understanding that i n  many cases those 
calls would traverse exchange boundaries, the 
interexchange? 
Correct. 
And do you know whether - -  if those Qwest trunks are 
converted t o  two-way trunks to  carry wireless calls 
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1 A Well, we were researching our costs. 
2 Q Yes. 
3 A Yes. 
4 Q And the question that I have for you is if you had 
5 contacted Western Wireless during the period of time 
6 that you were conducting a cost inquiry, do you have an 
7 opinion on whether that would have affected your costs 
8 in any way? 
9 A I do not have an opinion on that. 
10 Q Ms. Wiest was asking you with reference to your 
11 rebuttal testimony on page 2 some questions about the 
12 Interconnection Agreement that was signed between ITC 
13 and Western Wireless and whether the Western Wireless 
14 routing proposal is consistent with that agreement. 
15 Do you generally recall that discussion? 
16 A I do. 
17 Q And I want to  ask you some questions about your current 
18 architecture. I think that's the term you mentioned 
19 with either Ms. Wiest or Commissioner Hanson. 
20 When you currently route a wireline to  
21 wireline call outside of your local exchange area who 
22 do you route those to? 
23 A A wireline t o  wireline? 
24 Q Yes. Say a customer calls from your exchange to - -  
25 A Florida. 

I 
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outside of your local exchange area, do you know if 
that traffic would be subject to access charges? 

3 A I don't know that. I would assume that they would not 
be charged an access charge. 

5 Q lf they were not would you have a concern about the 
6 competitive neutrality of that arrangement? 
7 A Very much so. It would be lost access revenue for us. 
8 MR. DICKENS: I think those are all 
9 the questions we have. 
10 MR. SMITH: Mr. Wieczorek. 
11 MR. WIECZOREK: Believe it or not 
12 I'll keep it short. I want to follow up what 
13 Mr. Dickens just said. 
14 RECROSS.EXAMINATION 
15 BY MR. WIECZOREK: 
16 Q That lost access revenue that you're concerned about, 
17 will it exceed the $157,000 monthly recurring charge 
18 you're going to incur if you do LNP your way? 
19 A I don't know the answer to that. 
20 Q What's the rate for that lost access revenue? 
21 A Per minute? 
22 Q Yeah. 
23 A Somewhere in the neighborhood of 8 and a half cents, I 
24 believe. 
25 Q 8 and a half cents per minute? 
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Per minute. 
So if I do my math quick here -. so you'd have to lose 
in excess --  let's just assume even a dime a minute. 
You'd have to lose over $1.5 million in access revenue 
or spend 1.5 million minutes in a month to meet what 
you're posting as a monthly recurring charge; correct? 
I believe your math is correct. 
Well, and my assumption is correct there too; correct? 
Sure. 
Is it your contention that calls to a ported number are 
toll or access calls, or which do you contend it is? 
Toll is what the customer pays. Access is what the 
long distance carrier would pay. 
When you were doing your investigation of how to 
deliver LNP you never contacted Western Wireless about, 
hey, would you work with us on the interconnect 
agreement so we can do this cheaper, did you? 
No. We based our cost assumptions based on what we had 
in place with the Interconnection Agreement. 
Right. You're assuming that the interconnection 
agreements as they exist have to stay in place? 
That's my assumption, correct. 

MR. WIECZOREK: That's all I have, 
with the exception, Commissioners .. I'm doing this 
more just to preserve my record understanding it's 
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been ruled on before but given Mr. Heiberger's 
answer to Commissioner Sahr that when I received 
this, that he said in reference to Exhibit 6 1 
think takes away all questions as to it's 
foundational legitimacy and I'd move it again into 
admission. 

MS. POLLMAN ROGERS: And I continue 
my objection. I still do not think that that's 
adequate foundation for admission of Exhibit 6, and 
I think it should not be received pursuant to the 
foundation that has been laid to date. 

MR. SMITH: We're going to deny it 
for now, and it's possible that we will rule on it 
differently after we sleep overnight. 

MR. WIECZOREK: Just for the record, 
to the extent, though, the objections I've made, 
the argument I've made, I'd like that to act as my 
offer of proof for evidentiary reasons. 

MR. SMITH: Absolutely. 
MR. WIECZOREK: Thank you. 
MR. SMITH: Mr. Gerdes. 
MR. GERDES: No questions. 
MS. WIEST: No questions. 
MR. SMITH: Anything further? 
MR. DICKENS: No. 
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MR. SMITH: You're excused. 
THE WITNESS: Thank you. 
MR. WIECZOREK: Can I ask a quick 

clarifying question on a procedural issue? Because 
this was discussed in the meetings with counsel and 
that was whether when a cost expert is testifying 
for multiple parties in one day whether he'd only 
be called once and call both company people. 

I guess I'm wondering what the procedure is 
going to be .- if Brookings is going to go first so 
Mr. DeWitte is on the stand tomorrow, I'd like to 
know that ahead of time. 

MR. SMITH: How do you want to do 
that, Commissioners? Are you asking is the 
question, Tall are we going to begin with Brookings 
immediately tomorrow? 

MR. WIECZOREK: Is Mr. DeWitte going 
to get on the stand and talk about ITC and then 
Brookings is going to get on and Mr. DeWitte is 
going to get on the stand and talk about Brookings? 
I have no objection to Brookings getting on the 
stand and doing their foundational things and 
Mr. DeWitte covering both companies at one sitting. 

MR. SMITH: Let me ask you this, 
because of the other issues related to just ITC 
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1 maybe with the Midco - -  is there a sufficient 
2 distinction between ITC and the other companies to 
3 where it's impracticable to  do that? Otherwise I 

,! 
4 think that is what we should probably do. 

MR. GERDES: You're talking about 
having Mr. DeWitte testify as to both companies. 

MR. SMITH: Right. 
MR. GERDES: Yeah. We have no 

objection to  that. 
MR. SMITH: Do you have an objection 

to that? 
MS. POLLMAN ROGERS: I 'm not sure 

what the question is. 
MR. SMITH: The question was do we 

start with Brookings' foundational testimony, in  
other words - -  and he would start out and do like 
Jerry did today and then they would put Mr. DeWitte 
on for both companies. So we'd have him on there, 
and you could handle all of i t  at once. 

MR. GERDES: Excuse me, John. I 
misunderstood Mr. Harrington. He has a plane to 
catch tomorrow afternoon at 2 o'clock or he has to 
leave here at 2 o'clock to  catch his plane. 
Perhaps we could have Mr. DeWitte do ITC first and 
then go to the Brookings. 

13  
MS. POLLMAN ROGERS: Because Midco 

has not intervened in  the Brookings case at all. 
MR. GERDES: That's correct. 
MR. SMITH: I think we'll do that to 

accommodate. 
MR. HARRINGTON: You could do 

DeWitte on both of those companies first and go to 
Brookings' foundational witnesses. I don't know if 
that works for you or not. 

MR. WIECZOREK: I don't think so. 
MR. GERDES: So we'll do DeWitte 

first. 
MR. SMITH: Yes. Thanks. We're in  

recess until tomorrow at whenever the Commission 
meeting is done. I scheduled it for 10:30, but in 
reality i t  will be whenever. 

(Proceedings are in  recess) 
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MR. SMITH: We will resume the 

I presentation of the direct case of Petitioners in 
I the Dockets that are scheduled for yesterday and 

today. We did not conclude TC04-054 yesterday. 
I And with that, I will turn it over to Ms. Rogers to 
i proceed. 
I MS. POLLMAN ROGERS: Thank you, 
I Mr. Smith. Petitioners would call John DeWitte to 
1 the stand. 
D JOHN DEWITTE, 
1 called as a witness, being first duly sworn in  the 
2 above cause, testified under oath as follows: 
3 DIRECT EXAMINATION 
4 BY MS. SISAK: 
5 Q Mr. DeWitte, would you please state your name and 
6 address for the record. 
7 A My name is John Michael DeWitte, and my address is 
8 Mitchell, South Dakota. 
9 Q Will you please take a look at Exhibits 3 and 4 and 
0 tell me if that is your direct prefiled testimony and 
:I rebuttal prefiled testimony. 
12 (Witness examines documents) 
13 A I t  is. 
14 Q Did you prepare both of those exhibits? 
15 A Yes, l did. 

13t 
Can you briefly describe your qualifications to testify 
in  this case? 
Certainly. I am currently vice president of 
engineering for Vantage Point Solutions, which is a 
telecom consulting and engineering firm located in 
Mitchell, South Dakota. I'm a licensed professional 
engineer in  South Dakota and 10 other states. I have 
over 20 years' experience in  the telecom industry 
focusing on engineering, including switching transport 
and access electronics. I've personally engineered 
over 400 switching systems mostly with Nortel Networks 
where I did spend 10 years in various positions. 

The purpose of my testimony today is that I'm 
going to provide testimony on LNP implementation, where 
the costs come from, what were the criteria that we 
used to build those costs and the assumptions and .. 
assumptions for each of the cost areas. And we can get 
into, you know, what those areas were. But, in 
addition, to provide any insight on what effects some 
of the things that are unresolved may have on those 
costs. 
Mr. DeWitte, do you have any additions or corrections 
to  your prefiled direct or rebuttal testimony? 
No, I do not. 
If I were to ask you all the questions in your direct 
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and rebuttal testimony, would your answers be the same 
today? 
Yes, they would. 
And do you have any additional summary comments of your 
testimony that you would like to  make? 
I guess I would like to summarize that if we look at, 
you know, some of the things that have occurred 
since -. you know, since the Telecom Act was actually 
passed in  1996, one of the things that, you know, most 
of the less than 2 percent carriers including clients 
that we work with have been aware of is, yeah, LNP is 
out there, but mostly, you know, the requirements for 
LNP were on the wireline.to-wireline side. 

A lot of those things changed with the FCC's 
November 10 Order that made wireless .. or 
wireline40-wireless local number portability a ruling. 
And one of the things, you know, that was interesting 
about that Order is there were some unresolved issues 
in i t  but yet while there were some conversations going 
on in the background, I do believe that, you know, the 
timing of that Order did place a litt le b i t  of a burden 
on companies as, you know, they weren't expecting, you 
know, to have to implement that in  the near-term time 
frame. 

So, you know, after the November 10 Order was 
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actually passed, that's when they began to take a look 
at, well, now that we have to do LNP what's i t  going to 
cost us. And there's basically four cost areas that 
needed to be evaluated. Those cost areas were what do 
we have to do to the physical switching infrastructure. 
There's switches that have to be updated, software, 
hardware potentially. There's coordination that must 
fill in  with the NPAC group for service order 
administration and related items like that. There's 
administration and testing and marketing, regulatory, 
those types of effects that need to be addressed. 

And one of the biggest question marks, of 
course, was transport. So part of the process of, you 
know, grasping what the implementation of LNP meant was 
to look at all of these cost areas and determine, you 
know, with the way that the industry was going, you 
know, what were reasonable costs based on the rules 
that were in effect at the time. 

And so as I'll show when we discuss these 
things, the methodology that we used to come up with 
our cost estimates were based on the rules that we had 
in hand. So if you draw an analogy where you're 
planning a vacation, I mean, when you do the planning 
process you figure out where you're going to go, you 

125 figure out how to get there, there's roads that connect 
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when you're driving, there's laws that need to be 
obeyed like speed limits and things like that. And 
when we're coming up with cost estimates and 
implementation costs for something like LNP, we have to 
follow the same type of methodology. We know that .- 
you know, where we want to  be in  the end. We know what 
rules are out there. We take a look at facilities of 
networks and things like that that are already there, 
and we, you know, take a look at how we can implement a 
workable solution that fits within that framework. 

And the, you know, key point there is that, 
you know, there are several alternatives. There are 
alternatives that involve renegotiation. There's 
alternatives that involve different network 
configurations, different pricing, et cetera. With the 
t ime frame that we had in  which to evaluate these 
costs, you know, there wasn't a lot of time to do a lot 
of negotiation or any negotiation, for that matter, 
with any carriers that would require, you know, a 
renegotiation of an existing agreement or renegotiation 
of new facilities or anything like that. 

So if we take a look at the framework that is 
there and the rules that are there, those are the rules 
we must follow when we're coming up with cost 
estimates. 

141 
One of the outcomes, you know, that I think 

we just witnessed was that given enough time there are 
extenuating circumstances where a lot of these costs 
can be negotiated and agreements can be met, but as a 
general universal rule we were taking a look at, you 
know, what the rules were in place at the time and how 
those rules affected what we needed to do to get LNP 
operational in  these networks. 
Thank you. 

MS. SISAK: I'd like to offer 
Exhibit 3, which is Mr. DeWitte's direct prefiled 
testimony, and Exhibit 4, which is Mr. DeWitte's 
rebuttal testimony, into evidence at this time. 

MR. WIECZOREK: I have no objection. 
MR. GERDES: No objection. 
MS. WIEST: No objection. 
MR. COIT: No objection. 
MR. SMITH: Mr. DeWitte's direct 

testimony and rebuttal testimony are admitted. And 
I would note that the rebuttal testimony references 
several Dockets other than the two that we are 
talking about at the moment. And I don't know if I 
need to read off all of those numbers because the 
exhibit is what i t  is. 

MR. WIECZOREK: For the record, 
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Western Wireless wouldn't object to that rebuttal 
testimony coming in on all Dockets. 

MR. SMITH: Thank you. So it is so 
admitted in all the Dockets that are referenced on 
the face of the document. 

MS. SISAK: The witness is available 
for cross.examination. 

CROSS-EXAMINATION 
BY MR. WIECZOREK: 
Mr. DeWitte, how are you today? 
I'm good. How are you? 
Not too bad. 

MR. COIT: Excuse me. The Order on 
cross was SDTA then - -  right? 

MR. SMITH: It was. I'm sorry. 
MR. COIT: I just want to remind you 

of that. I don't have any cross for this witness, 
but I think that's probably the proper order. 

MR. SMITH: Thank you. I stand 
chastised. Go ahead, Tal. 

MR. WIECZOREK: I apologize. I 
think i t  was my fault for jumping in. 

MR. SMITH: Quite all right. 
Now you're here today and you're testifying 
specifically cost specific right now as to lnterstate 

A Okay. 
Q In your testimony you talk that your company works with 
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1 but you're testifying through these proceedings for 
2 seven different companies; is that correct? 
3 A That's correct. 
4 Q And in fact in your rebuttal testimony, which I believe 
5 has been marked as an exhibit, the exhibit to that 
6 rebuttal testimony, 3A, places all seven companies in a 
7 matrix showing the different costs; correct? 
8 A That is correct. That exhibit for simplicity's sake 
9 was taken from Ron Williams' direct testimony and in 
10 order to not recreate the wheel we used his exhibit and 
11 looked at some of the changes that he made and then 
12 incorporated some additional numbers back into that 
13 exhibit. 
14 Q Yeah. And you would agree with me that exhibit lists 
15 the same costs that you listed in your cost sheet that 
16 you provided to lnterstate - -  that they filed with 
17 their petition; right? 
18 A No. I would not agree with that. 
19 Q Cost categories. Excuse me. Cost numbers. I 
20 apologize. 
21 A Yes. It contains the same cost categories. 
22 Q Okay. We can talk about numbers later. 

1 25 a number of rural LECs and you estimated you worked 
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1 with over 100 rural LECs? 
2 A Could you repeat that? 
3 Q That your company has worked with over 100 rural LECs. 
4 A That's correct. 
5 Q Where are those LECs located? 
6 A Those LECs are located primarily in the upper Midwest 
7 from the states of Idaho to Ohio down through Missouri 
8 and Kansas. So it's kind of the upper breadbasket of 
9 the Midwest. 
10 We also have select clients that are outside 
11 of that geographical area. You know, for instance 
12 there's a couple in North Carolina, a couple in 
13 Georgia, Utah, et cetera. It's not coast to coast, but 
14 it's primarily the upper Midwest with the lion's share 
15 of them being in the Dakotas and Iowa and Minnesota. 
16 Q So you do work with rural LECs in Minnesota? 
17 A Yes. 
18 Q Okay. Are you familiar with the MIC filing in 
19 Minnesota? 
20 A I'm familiar the MIC filing is out there. I have not 
21 reviewed the MIC filing. The only comment I have on i t  
22 is it's my understanding that the MIC group was unable 
23 to come to any sort of agreement with Qwest for those 
24 numbers and has since filed a petition. But I have no 
25 knowledge of the negotiations that went on with Qwest 
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or, you know, exactly where that stands. 

I was going to say the only information I've 
got was that, you know, the number that the companies 
were willing to file was one number, the Qwest number 
that came back was another number. They weren't the 
same. The Qwest number was higher. Hence they filed 
for some sort of relief. But beyond that I'm not 
familiar with any of the details of the filing. 
All right. Let me ask you, you said the one number 
Qwest was offering and the number MIC wanted were 
different so that caused the filing. What number are 
you talking about, the cost number for what? 
My understanding was that they were negotiating with 
Qwest for some sort of, you know, transiting or 
transport number. I don't know what the numbers are or 
what they included or what they didn't include. So I 
can't testify to you what those numbers represented. 
The only information I have, just from what I've heard, 
is that they were not able to come to an agreement on 
whatever the rates or numbers or configurations or 
whatever it was so hence they did file for a suspension 
of their LNP obligations. 
Okay. Well, they filed for suspension for 67 days; 
correct? 
I have no idea. 
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1 Q Okay. That time period was mentioned yesterday in the 
2 cross.examination. While you are sitting here, do you 
3 have any reason to dispute that? 

: 4 A I did not read the attachment that was passed around. 
5 So if you're telling me the number was 67, then that's 
6 what i t  was. 
7 Q Okay. The companies that have filed with that as part 
8 of that MIC filing, does your company do any work for 
9 those companies, besides Interstate? 
10 A To tell you the truth, I couldn't even tell you who the 
11 members of MIC are. 
12 Q Okay. 
13 A So, I mean, I've had zero involvement in i t  so, I mean, 
14 you can read me a list and, you know, hard to say. 
15 It's hard to tell, you know, what, if any, involvement 
16 any of those companies have had. So I don't know. I 
17 don't know the answer to your question. 
18 Q You weren't asked by any company, rural LECs in 
19 Minnesota, to do a cost analysis for LNP, were you? 
20 A Yes, I was. But none of those companies have been 
21 mentioned here. 
22 Q Well, if you look at what has been marked for 
23 identification purposes as Western Wireless's Exhibit 
24 No. 6, page 20 by the fax numbering at the top, there's 
25 a list of the companies that are part of this filing. 
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1 Why don't we turn to that and you can reference that 
2 when we talk about companies. 
3 Now the company .. 
4 A Just for clarification, is this the same thing we were 
5 looking at yesterday? 
6 Q Yes. 
7 A I guess that I thought this wasn't admitted into 
8 evidence. 
9 Q It's been marked for reference purposes. 
10 A Okay. 
11 Q And I'm asking you to look at page 20 of that exhibit. 
12 The companies that you did a LNP cost analysis for in 
13 Minnesota, are any of them listed on Exhibit 6, page 20 
14 by the fax page? 
15 MS. SISAK: I object to the 
16 relevance of this line of questioning. This is a 
17 different state, different carriers, and different 
18 proceedings, and I don't see any connection with 
19 the cost testimony filed by Mr. DeWitte for ITC in 
20 South Dakota. 
21 MR. WIECZOREK: Well, if he did a 
22 cost analysis for one of these companies and 
23 they've rejected it or proceeding under this 

different procedure in Minnesota, then I think it 
is relevant for impeachment of the opinions he's 
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rendering today as to cost. 

MS. SISAK: I would object to the 
suggestion that some communication between 
Mr. DeWitte and an entity that is not a party to 
this proceeding should somehow be admissible into 
evidence, not withstanding whatever confidentiality 
questions may arise. 

MR. WIECZOREK: If the Commission 
would note, I didn't ask him to - -  I don't believe 
I asked him to name the companies. I asked him to 
look to see if any of the companies that gave the 
opinion were on that list. I'm not going to ask 
him to identify the specific companies that are on 
that list that he gave that kind of opinion to 
because I don't want to get into what the 
confidentiality is, but I do want to ask him 
follow.up questions about whether he rendered the 
same type of cost opinions to them that he's 
rendering in front of this Commission or whether he 
gave input on the cost issues based on the 
procedures they're pursuing in Minnesota. 

MR. SMITH: May I .- because of the 
testimony yesterday involving lnterstate and 
lnterstate having been inadvertently added to this 
list .. that's the way I recall the testimony of 

I 4 8  
Mr. Heiberger is that they were not .- they did not 
intend to be a party to this and they were a party 
to a separate proceeding. 

Phrased that way, does not the answer to that 
question allow the presence of lnterstate on this 
list to lead to the wrong answer? 

MR. WIECZOREK: Well, I apologize 
and I will make that clarification. With the 
exception of Interstate, I believe when I first 
asked him I referenced except lnterstate and I 
would say i t  again. There's a client that he 
provided cost recommendation or information on on 
that list besides lnterstate and I'll make that 
clarification. 

MS. SISAK: And I would continue to 
object. If you have testimony or some other 
written document that has been prepared by 
Mr. DeWitte that you want to use to impeach him 
that's one thing, but to just go on a fishing 
expedition with communications he may have had witi- 
entities that are not a party to this proceeding is 
not at all relevant. 

MR. SMITH: I'm going to let you 
start, but let's keep i t  as close as we can to 
what's pertinent to this proceeding. 
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1 MR. WIECZOREK: I will. 
2 THE WITNESS: Can I make one quick 
3 comment? 
4 MR. SMITH: Please. 
5 THE WITNESS: One of the things that 
6 I think is important for the Commission and 
7 everyone else to realize is yes, there are some 
8 clients of ours on this list. However, one of the 
9 things that's critically important to understand is 
10 that our firm provides engineering services and 
11 regulatory services and outside plant services. 
12 However, not all of our clients use all of 
13 those services for everything. So, you know, there 
14 are companies that are on this list that we have 
15 had no cost consulting whatsoever with. So, you 
16 know, some of those, you know, if they're 
17 participating or, you know, if they've done 
18 something, I have zero knowledge of it because 
19 we're not their consultant of record. 
20 MR. SMITH: Well, I'm going to cut 
21 through this a little bit because we went through a 
22 long time with this yesterday and I don't know that 
23 we ended up anywhere really. And I guess what I 
24 would like, Talbot, is to  lay some kind of a 
25 relevancy foundation here. Mr. DeWittets already 
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1 testified that he had no involvement with this, 
2 that he basically knew nothing about i t ,  and had no 
3 knowledge of how the costs that are referenced in 
4 here and the whole technical scheme was developed 
5 or even what the status of i t  is. 
6 So maybe the place to start is to try to 
7 establish whether there's some relevancy connection 
8 here, and then if there isn't, I'm not going to 
9 allow the testimony to proceed relative to this 
10 exhibit. 
11 MR. WIECZOREK: And I understand. 
12 And the thing about i t  is is I asked him whether he 
13 did LNP cost analysis for any of the companies in 
14 Minnesota, that's how I started my question, and 
15 I'm trying to establish that relevancy. The next 
16 question was are any of the people you did the LNP 
17 cost analysis for on this list excluding 
18 Interstate. 
19 So I'm not trying to open up everything here, 
20 I'm trying to keep i t  as limited as possible. I'd 
21 ask that question. I'd ask if he could answer that 
22 question. 
23 MR. SMITH: You may answer the 
24 question. 
25 A The only one on this list that -. well, actually 
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1 there's two on this list that I'm aware of .. do I need 
2 to -. 
3 MR. WIECZOREK: I'm not asking 
4 names. 
5 MR. SMITH: Don't name a name. 
6 A Okay. But the thing that's puzzling to me is that both 
7 of them filed separate petitions. So I'm not even 
8 aware that they're a party of this. 
9 MR. SMITH: Thank you. 
0 MR. WIECZOREK: So although they're 
1 on the list and represented by MIC as being a party 
2 to this, you don't know whether their party filed 

I 3 separate petitions? 
4 A I know they filed separate petitions. 
15 Q Did you give the cost analysis for those separate 
16 petitions? 
17 A Yes. 
18 Q Did you use the same cost analysis you're using today 
19 in front of this Commission? 
!O A Yes. 
!I Q Through your work with companies here in the state 
!2 you're familiar with SDTA; correct? 
23 A Yes. 
24 Q And have you worked with SDTA before on behalf of the 
25 companies? 
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Yes. 
Okay. And you would agree that SDTA often tries to cut 
costs for its members by putting together negotiations 
for connection agreements and doing that all at one 
point rather than each member negotiating separate 
connection agreements with like, say, Western Wireless? 
I'm aware that SDTA gets involved in issues that 
concern the telecommunications industry in South Dakota 
or the rural telecommunications industry in 
South Dakota as a whole. I guess that, you know, I 
know that a lot of companies negotiate separate 
agreements outside of SDTA. But I do know that SDTA is 
involved in things that are for the common good of 
rural South Dakota. 
Right. And when you did your cost analysis, all of 
this cost analysis on marketing flyers, customer care, 
training, you assumed that every company you were 
testifying for go out and do this on its own; correct? 
I don't know that I actually, you know, made that type 
of decision. What these costs represent are if each 
company, you know, has to do LNP on their own, which 
they do, you know, these are the costs that would be 
associated with such a .. with, you know, such an 
implementation. 
In your testimony you talk about how efficient these 
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1 companies are but you have marketing flyers that are 
2 going to cost each one of the companies you're 
3 testifying for $15,000 to come up with; correct? 

, 4 A I believe that .. hold that thought. We revised that. 
i Q If you look at Exhibit 3A of your rebuttal testimony -. 
i A Yeah. Hang on a second. Here we go. Yes. 
' 

Q So if my math's right, 7 times 15 is $105,000 to come 
I up with marketing flyers for these seven companies? 
I A Yes. 
3 Q And these marketing flyers you're representing would be 
1 sent out to the individuals explaining the LNP, their 
2 customers? 
3 A That is correct. 
4 Q You're not assuming that any of these companies work 
5 together to come together with the common language or 
6 hire one company to put together common language to 
7 send out to their customers? 
8 A That is one thing that, you know, is absolutely 
9 possible. However, the fact of the matter remains is 
0 if each company decides to customize i t  to, you know, 
:I have their own logos, their own artwork, their own 
12 postproduction, their own copies, their own mailings, 
13 all of those types of things, then these numbers are in 
14 fact accurate. 
15 Q Yeah. But all I'm asking so the Commission 
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I understands, in your cost estimates you haven't assumed 
2 any efficiencies of these companies going together to 
3 accomplish any of this marketing; right? 
4 A No, I have not. But l guess that, you know, I'd also 
5 like to point out that, you know, we did revise those 
6 numbers and we did base them on a -. on some 
7 correspondence with a marketing company. 
8 So, you know, the fact remains that if each 
9 company made the decision, which is fully within their 
10 rights to do, to develop their own marketing campaign, 
11 these are approximately what those costs would be. 
12 Q Right. 
13 A And there may be some efficiencies to be gained by 
14 doing something, but that's an assumption that I can't 
15 make for all the companies that I don't represent. 
16 Q Andall l 'mdoingistryingtosetforththe 
17 assumptions you've made in setting forth these costs. 
18 So you haven't assumed any efficiencies in that 
19 category? 
20 A I think that's misrepresented. I've tried to be as 
21 efficient as possible. And here's an example. If we 
22 jump ahead to transport costs, you know, one could make 
23 the assumption that since on any given place in the 
24 United States you could potentially have two cellular 
25 wireless carriers, six PCS carriers, and three SMR 
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1 carriers, you know, one could actually assume, well, 
2 gee, if you add all of that up, that would be 11 
3 carriers. So by rights if we assume each carrier is 
4 going to connect each place, you know, we could have 
5 higher numbers. But we did take a look at the 
6 reasonableness of whether all of those 11 carriers 
7 would actually be there, and we simply chose the ones 
8 that are either already there or would likely within 
9 the next five years offer a service there. 
0 So I guess I totally do not agree with you 

I 1 that, you know, we weren't thinking about efficiencies. 
2 Q Well, you originally estimated the Interstate marketing 
13 flyer costs at $30,000 just to put i t  together; right? 
14 A That is correct. 
15 Q And then you went sometime thereafter and got this 
16 information and come up with the 15? 
17 A I had not received final numbers back from the 
18 marketing firms that I had talked to, and I wanted to 
19 make sure that, you know, as I am not in the business 
20 of marketing, that I had something that I could support 
21 in a hearing such as this and that had some actual 
22 numbers. 
23 So, yeah, I did revise those numbers simply 
24 because I didn't feel comfortable with the numbers that 
25 I was given initially when we were putting the 

I 5 6  
petitions together. 
Let's just back up a bit. In your original testimony 
on page 2, lines 12 through 13 you've noted that your 
testimony today is only being provided as to technical 
cost issues of implementing LNP; correct? 
That is correct. 
Okay. So you are not testifying as to public interest 
standard in this case at all? 
No. That is all going to be handled by Mr. Watkins' 
testimony. However, if you do raise an opinion that, 
you know, whether I think it's in the public interest, 
I can certainly tell you. 
Well .- 
But .. 
I'm going to try to restrain myself today. 
Mr. Watkins is handling those legal issues. 
And when we talk about the technical cost issues you'd 
agree with me that, you know, LNP is technically 
feasible .. can be technically done, it's all a matter 
of how much i t  costs. 
That's correct. In no .. I'm not going to tell you 
that i t  technically can't be done, at least for any of 
the clients that we're representing as part of these 
proceedings. And I think that you can take a look at 
anything, and the fact is if you throw enough money at 
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it, yeah, you can make i t  work from a technical 
perspective. 
Let's also talk about the numbers. The last numbers 
you submitted I'm assuming which are your rebuttal 
testimony, those are your most accurate numbers to 
date. 
In Exhibit 3A? 
Correct. 
Yeah. I think that, you know, what we need to point 
out in Exhibit 3A is that those numbers are based on 
Mr. Williams' numbers and, yes, there were some changes 
that were made, you know, that we actually didn't put a 
few of our numbers back in simply because, you know, in 
terms of taking a look at .- and I actually said this 
in my testimony was, you know, there are some things 
that we included in the original cost estimates, you 
know, perhaps some transiting or whatever that 
obviously go away if we have direct connections and 
things like that. 

We actually left some of those types of 
numbers out when we filed 3A. 
Numbers that if you had direct connections you wouldn't 
have those costs? 
That's correct. 
Well, let's talk about some of the specific costs then 

158 
since .. I'm going to work off your 3A since that's the 
closest you've got to final numbers. And just as a way 
of clarification, Exhibit No. 5, which was the diagram 
we set up over there, the proposed routing by 
Interstate, you would agree that that shows the 
interconnections that you have proposed in this 
situation, come up with your numbers; correct? 
Well, since my back was to i t  yesterday. 
You can turn and look at it right now. 
That appears to be correct, and at this time I should 
probably talk about exactly how we came up with those 
numbers and why we had the number connections. 
I'II tell you, why don't you let me ask you questions 
and we'll probably get there, and if I don't get there, 
I'm sure Ms. Sisak will take you there. You've got all 
of these interconnections essentially, and you 
assumed -. I believe there was an objection yesterday 
that there wasn't six wireless companies but you 
assumed six wireless companies for your model in 
Interstate; correct? 
That is correct. 
And I'm just going to keep that up here but I'm going 
to walk you down -. before I get to the transport 
interconnect let's talk first about the LNP software 
numbers and what you have on 5A. And I want to just 
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1 ask .- I'll try to restrain myself to specific numbers, 
2 Interstate numbers, but generally how you came up with 
3 them so I don't have to repeat i t  every time you're on 
4 the stand. I'll try to break that up. If you have a 
5 question whether I'm referring to Interstate or 
6 everybody you testified for, please ask me to clarify, 
7 all right? 
8 A Okay. Before we go there, one of the things that 
9 appears to be wrong with this exhibit is I only have 38  
10 and 3C. I don't have 3A. 
I1 Q That's your exhibit that's been marked by your 
12 clients - -  I mean, by your attorneys. 
13 A I think i t  was just a copying thing. I've got mine. 
14 Q All right. If you've got your original, you can work 
15 off that. 
16 MS. POLLMAN ROGERS: We will correct 
17 that. We intended for the whole thing. It was 
18 just inadvertence if i t  was not attached. 
19 MR. WIECZOREK: Sure. You start 
20 printing those Excel spreadsheets, it's easy to 
21 miss a page. 
22 Q Do you have it? 
23 A Yes. 
24 Q All right. The question I have on .. make sure I keep 
25 the lines right but under Interstate you have an 
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additional software feature of $4,000. 
That is correct. 
And this additional software feature is for directory 
numbering pooling you've even noted in your testimony 
but that's if it's implemented in South Dakota for LNP; 
correct? 
Correct. 
And it's not been implemented? 
Correct. My thought process there was, you know, part 
of the goal in looking at these numbers in their 
entirety is to look at things that could potentially go 
into an e n d u e r  charge. I didn't calculate an 
endwer  charge in here. I was simply identifying 
potential costs that could go into that. The thought 
process was the potential between now and the next five 
years number pooling may in fact actually be a 
requirement. 
Right. But in today's world it's not required? 
Not in South Dakota at this time, correct. 
All right. And you have no .. i t  may not be required 
in the next five years too? 
I t  may not be, but the possibility exists that i t  could 
be. 
The possibility exists. You have additional .- under 
Interstate agiin, you have additional vendor fees of 
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I $5,000, and that's to process RUS paperwork; correct? 
! A That is a combination of things. Getting into the 
3 details of how various vendors administer their 
I software programs. It's important to note that in 
I Interstate's case specifically they have a Nortel 
j Network DMS-10 network. Nortel has several different 
I programs and upgrades and things like that. 
3 While we haven't talked about i t  yet, you 
3 know, their software fees are administered by a program 
0 price, program price means i t  is what i t  is. And they 
1 have a mathematical formula that you can use to 
2 determine what that number needs to be. 
3 In the case of this, the assumption .- or 
4 the .. i t  was an assumption. The thing we're going 
5 after there is that in order to actually upgrade and, 
6 you know, get everything processed correctly with RUS 
7 and through their system to  get any software upgrade 
8 that is done, the cost to, you know, get all of that 
9 implemented would be approximately $5,000. 

!O Q Let's just talk generally about your switch.related 
!I investment costs. 
!2 A Uh.huh. 
!3 Q It's my understanding that you didn't get quotes for 
!4 the LPN hardware requirements, you just called up or 
25 had this knowledge based on your background. Is that a 
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correct statement? 
That is a correct statement. My background includes 
working over 10 years with Nortel Networks on both the 
DMS.10 and the DMS-100 portfolio of products. And as a 
result of that experience and my day.to.day experience 
in engineering, I mean, this is what we do. I mean, 
I've seen countless proposals for, you know, a variety 
of different things that are switch related, and we 
have good vendor relationships with our vendors. 

Andoneof the things that I f ind i t  
important to do is not abuse those relationships by 
unnecessarily getting proposals for things that we 
aren't, you know .. you know, for a piece of what may 
be included in some other larger project. 

So the methodology that we used to get these 
numbers was I simply placed a call to the Nortel sales 
and I said, well, you know, our clients are looking at 
having to implement LNP, you know, what are the 
specifics that I need to be aware of for prerequisite 
hardware and software as well as, you know, what 
programs, if any, are there available to do LNP. He 
told me what they were. I can take a look at our 
client's switching configuration and, you know, come up 
with a fairly accurate .- not to the penny, of course, 
but an accurate representation of what those expected 
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things are. 
You seem to think it's pretty easy to call Nortel and 
get quotes. You could have as part of your cost 
analysis here just called Qwest and asked them that 
too, couldn't you? 
Except Qwest isn't a client and they wouldn't have told 
me if I would have called them. Typically Qwest holds 
all of that kind of stuff tight to the vest. So I 
guess I would have to disagree with you. I couldn't 
call Qwest and have them give me a quote for what i t  
would cost. 
You're telling me if on behalf of Interstate you called 
Qwest and said Interstate's my client, they want to 
look at what it would cost to do a two.way trunk group, 
what would i t  cost, they wouldn't tell you? 
I don't think that would be enough information for them 
to give us a quote. Because it doesn't include all of 
the underlying things that are associated with making 
that type of change. 

First of all, on Interstate's side we 
wouldn't be able to, you know, evaluate what that would 
cost Interstate from the standpoint of, you know, their 
existing contracts that they have with other carriers, 
the way that their network is set up, you know, their 
settlement issues, their regulatory issues, all of 

I 6 3  
I upgrade costs would be. 
! Q Okay. What's i t  cost to have Qwest install a two-way 
3 trunk group? 
4 A I don't know what Qwest's contractual .. or what their 
1 cost structures are. 
5 Q Okay. You just spent the last two minutes explaining 
7 your great background. 
3 A I can tell you what the hardware cost would be. 
3 Q What's the hardware cost? 
0 A The hardware's already there so I don't know what their 
1 internal processes would be to do any labor, any of 
2 their internal support or any of those types of things 
3 to make i t  work. 
4 Q Okay. 
5 A The trunk group's already there, the hardware's there. 
6 Q The hardware's there, there's no cost for hardware? 
7 A Unless it's an older piece of hardware that perhaps 
8 needs to be changed out to support to two.way. But 
19 without seeing what their switch configuration is with 
!O the product codes, I can't say for certainty that it's 
! 1 zero cost, but my assumption would be that it would be 
!2 little or no hardware cost. 
!3 Q Do you have any idea what the mawhour cost might be to 
!4 make a one.way trunk two.way? 
25 A I don't know what Qwest's cost structures of those 
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those types of things. 

Then on Qwest's side, you know, the first 
thing that we would have to provide to Qwest is what 
type of traffic is expected to come up and down that, 
and we don't even know that. We would have -. you 
know, are we talking one carrier, are we talking all 
the carriers. I think that you've asked me an 
ambiguous question that it has no simple answer. 
Yeah. But you could get enough detail from lnterstate 
to go to Nortel and get a quoternwhat it would cost to 
update their switches? 
True. That is a completely different question. 
I understand that. Are you telling this Commission you 
couldn't get enough information from lnterstate to even 
get a number out of Qwest or a range? 
I think that what you're asking is not a trivial, you 
know, give me a number for this type of question. You 
know, you seem to be confusing the hardware costs, 
which are relatively, you know, easy to look at, but, 
you know, we're talking about a process and a 
configuration that's been in place for years that's had 
regulatory approval. And, you know, lnterstate has no 
agreement with Qwest to even do a one.way trunk. So 
asking how much does i t  cost to convert i t  is not the 
entire question that you'd have to ask them. 
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So is it your testimony that lnterstate couldn't get an 
agreement, an Interconnection Agreement to do a two.way 
trunk? 
That's not my testimony. 
Okay. 
My testimony is is that if I were to call Qwest up and 
ask them how much i t  would cost to convert it they 
would not be able to tell me because I haven't given 
them enough information. 
But you could get the information if you wanted to from 
your client? 
I don't believe I could. I mean, I could get the 
information from Interstate. However, you know, I 
don't know how Qwest handles those types of things or 
what agreements they have in place. So I wouldn't be 
able to know how i t  fits in their framework. 
Right. And one of the reasons you don't know is you 
never checked in preparation for this testimony, did 
you? 
I don't know if I agree with that assertion. 
Did you check? 
The thing that I checked was do we have an agreement 
with Qwest, yes or no. 
Right. 
And the answer to that is, no, we do not. Given the 

time frame that we had to put this together, we didn't 
have time to negotiate with every possible carrier for 
the infinite number of configurations that would likely 
be possible. 
Did you ever look at the Qwest tariff? 
I have looked at the Qwest tariff in the past. I don't 
believe I looked at the Qwest tariff specific to this 
proceeding because the answer that I just gave where, 
you know, we don't have an agreement or an arrangement 
with Qwest today for two.way facilities. 
The information on costs for a two.way trunk is in 
Qwest's tariff, isn't it? 
I don't know. I don't. 
Okay. That's fair. So essentially you're telling this 
Commission that if there wasn't an agreement for 
two.way traffic over that trunk, you didn't even bother 
to look at what the cost would be to do it that way? 
That's correct because that didn't fit into the 
framework of the existing rules including the 
reciprocal compensation agreement that was there. The 
way that we looked at this was, okay, the Telecom Act 
says, I believe, and I'm paraphrasing -. 
I'm just saying you didn't look at it, and you say 
that's correct. That's enough. And if you want 
further explanation, Mary can ask those questions on 
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redirect. 

MS. SISAK: I'm sorry. Is there an 
objection here to your witness? 

MR. WIECZOREK: I'm objecting to 
rambling. He's not my witness. 

MS. SISAK: To your own question? 
MR. WIECZOREK: I'm objecting to the 

answer as being nonresponsive. 
MS. SISAK: I would ask the 

Commission to rule whether they agree the answer's 
nonresponsive. 

MR. SMITH: Would you please confine 
your answers as close as possible to the question 
that Mr. Wieczorek is asking? 

THE WITNESS: Certainly. 
So let's go back to your Exhibit 3A. 
Okay. 
Your wireless carrier point of interconnect, and I want 
to ask you specifically about lnterstate went from 500 
about $67,000 to $720,000 from your direct testimony to 
your rebuttal testimony without explanation. 

MS. SISAK: Could you repeat the 
question? 

MR. WIECZOREK: His point of 
interconnect under transport-related costs, the 
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first one from Interstate goes to 720,000 from 576 
! in his direct testimony, and I wanted to know, you 
1 know, why the major jump. 
I Q There is no explanation in your rebuttal testimony. 
j A I guess I'm going to have to  check that. 
j THE WITNESS: Could I have a moment 
7 to do some math? 

MR. SMITH: Uh.huh. 
3 (Pause) 
0 MR. SMITH: Mr. Chairman, it's noon. 
1 Should we give the witness a little time to do his 
2 calculations over the break? 
3 CHAIRMAN SAHR: Sounds good. 
4 MR. SMITH: Commissioners, when do 
5 you want to convene? 
6 CHAIRMAN SAHR: . Let's start back at 
7 1:15. 
8 (A lunch recess is taken) 
9 MR. SMITH: Mr. Wieczorek, we are 
10 back in session and, Mr. DeWitte, have you had time 
!I to perform your calculation? 
12 THE WITNESS: Yes, I have. 
13 MR. SMITH: Please proceed. 
!4 Q (BY MR. WIECZOREK) In performing your calculations did 
!5 you find a mistake on Exhibit 3 to your rebuttal 
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testimony? 
I did. 
Okay. Could you describe to the Commission what the 
mistake is? 
Concerning the number that is for ITC, and if you have 
the color -. I guess you don't. Anyway, under 
transport.related costs there's a nonrecurring cost of 
720,000 which was mathematically arrived at by taking 
six carriers times 5,000 times -. of course I didn't 
write down the formula but anyway the bottom line is I 
inadvertently used 5,000 as opposed to 4,000 which was 
in my original exhibit so the true number should be 
576,000. 
And, Mr. DeWitte, that number, that change should also 
be made on the second page of that too; is that 
correct? 
Yes. That would carry through to Exhibits 3A, 38, and 
3C. 

MR. WIECZOREK: If the Commission 
has a preference, I'd ask Mr. DeWitte to change the 
documents so it properly reflects the number either 
on the admitted exhibit or he has offered to rerun 
it and provide i t  and supplement later. 

MR. SMITH: I think the preference 
over here is to rerun it, but other counsel? 
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MR. WIECZOREK: I have no objection 

to that format or that approach. 
MR. SMITH: Okay. Why don't we do 

that. 
COMMISSIONER BURG: Can I ask a 

clarifying question? 
MR. SMITH: Please. 
COMMISSIONER BURG: Am I right that 

what you're doing now is saying both documents 
should have the same figure as the first document? 

THE WITNESS: No. Actually in my 
original prefiled testimony when I was calculating 
transport costs I used on a per DS.1 the number 
that I was using for the nonrecurring piece for 
that was 4,000 on my original exhibit. 

When I was revising Mr. Williams' exhibit, 
which was 5B, to incorporate into my rebuttal 
testimony as Exhibit 3A I inadvertently used an 
incorrect factor in the formula, which was 5,000 as 
opposed to 4,000. So that flows through to all 
three pages of the exhibit. So in essence what I'm 
doing is making it match the number that I had 
presented in my earlier testimony. 

COMMISSIONER BURG: Yeah. That was 
my question. 
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MR. GERDES: Excuse me. What is the 

number supposed to be? 
THE WITNESS: 576,000. 

The number is not, Mr. DeWitte, reflected on Exhibit 5A 
which is represented by poster board up there, if you 
look over there as the install cost? 
That's correct. 
That's your correct number? 
That's my correct number. 

COMMISSIONER BURG: For both? 
MR. WIECZOREK: For both pages A and 

B through 3. 
THE WITNESS: Actually 3A, 38, and 

3C. 
I didn't think that number carried through. 
Yes, it does. 
Okay. And 3C. Okay. All right. 

MR. WIECZOREK: Are there any 
further questions on that revision? Otherwise I'll 
just begin my questioning again. 

MR. SMITH: And the understanding of 
course is that will flow all the way through to the 
bottom in terms of its effect on the perastomer 
charge? 

THE WITNESS: Correct. That's why I 
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was wondering if you would like me to resubmit the 
document because that number is used in subsequent 
calculations. 

MR. SMITH: As I understand, the 
agreement of counsel here is that's what you want 
is to have those automatic calculations done. 

MR. GERDES: Yes. 
MS. POLLMAN ROGERS: I think it 

would be clearer for everyone. 
MR. WIECZOREK: I'm agreeable. 
MR. SMITH: The parties so stipulate 

and that's what we'll do. Please proceed. 
MR. WIECZOREK: Thank you. 

On this cost analysis, we've been talking about your 
rebuttal Exhibit 3, did you look to see if this cost 
model was consistent with the NECAformat? 
NECA format meaning what? 
There's a NECA cost format for LNP cost implementation. 
Did you look at that at all to come up with this cost? 
I'm not sure what you mean. I'm not representing this 
to be an end-user charge. I'm just identifying costs. 
So for a spreadsheet that identifies costs, I guess I 
wasn't aware that NECA had a format for that. 
Okay. But your spreadsheet does identify a final 
number that's been represented, I believe, through the 
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1 analysis. Wouldn't you agree? 
2 A I would agree. 
3 Q And before we go to the actual numbers, I'd like to .- 
4 do you still have your rebuttal testimony in front of 
5 you? 
6 A Yes, l do. 
7 Q Okay. Could you turn to page 5, line 8, please. 
8 A I'm there. 
9 Q Okay. Could you read the first sentence of that 
10 paragraph, please, out loud. 
11 A "While there may be more efficient network trunking 
12 configurations that could be implemented as 
13 Mr. Williams asserts in his direct testimony, there are 
14 no Interconnection Agreements or reciprocal 
15 compensation agreements in place for alternative 
16 arrangements. Petitioners cannot require other 
17 carriers to agree to other arrangements." 
18 Q Okay. As I understand that sentence, what you're 
19 saying is while what Western Wireless has proposed 
20 could be done, the agreements to transport traffic that 
21 way are not in place? 
22 A That's correct. And I'd like to .+ if you would like, 
23 I can kind of pause and talk about where those 
24 transport numbers came from. 
25 Q Why don't I .. I've got a bunch of transport questions. 
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testimony as being an end-user charge? 
I don't believe that I referenced that as an end.user 
charge. I believe I referenced that as a total 
implementation cost expressed in a per.subscriber 
basis. You know, I guess that, you know, I wasn't 
representing what would be or would not be included in 
an enduer charge. I was simply trying to point out 
what the total costs were. 
Okay. So to the extent that any of the company 
testimony has represented that these are going to be 
actual costs to the consumers, you're not saying that? 
No. I'm not saying that that would be a NECA end.user 
charge. What I'm saying is this is what the impact of 
LNP implementation would be. 
Okay. 
And I wasn't making a representation as to who paid. 
All right. So you're not saying that the LNP cost per 
line would actually all flow through on a per-line 
charge for every customer? If I understand your 
testimony right you're saying the company could pick 
some of that up and decide not to pass it along? 
Either the company or, you know, perhaps the wireless 
carriers as it relates to transport. 
Okay. Let's talk about the transport issue. That 
appears to me to be the biggest'cost item on your 
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Why don't I go through those first. 
0 kay. 
And staying where in the testimony you are right there, 
if you go on in the next sentence could you read that 
out loud too? 
"One way to address the impasse over transport costs 
may be to allow the Petitioners to investigate 
alternative transport options and then offer those 
alternatives to carriers who wish to transport 
numbers." 
When you talk about alternative transport numbers 
you're talking about options to alternatives to the 
routing proposal that you have that's been reflected on 
Exhibit 5A? 
I'm talking about the infinite number of choices there 
are for transport. You know, the method that we came 
up with and that we used that we know will work in our 
petition as well as, you know, there are literally 
hundreds of others that may actually work. But, you 
know, those all require changes in negotiations and, 
you know, one thing that we wanted to ensure that we 
did not do is assume things that weren't actually there 
and thus misrepresent costs. 
Okay. What has been marked as Western Wireless 
Exhibit 5, the first page was that interconnection 
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1 numbers that you proposed and the second page has been 
2 this tandem routing options that Western Wireless 
3 claims is available to Interstate Telecom. You would 
4 agree this is one of the potential options out there 
5 for routing this traffic? 
6 A Without evaluating that option in its entirety I can't 
7 say for sure whether it's a viable option or not. The 
8 issue that - -  
9 Q Let me ask .. before you go on, let me ask a follow-up 
10 to what you said. 
11 A Okay. 
12 Q What you're telling this Commission is you have not 
13 evaluated that type of routing system for Interstate 
14 Telecom; correct? 
15 A I have not evaluated what you have on that board, no. 
16 Q Have you evaluated that kind of routing system for any 
17 other people you're testifyingfor in these LNP 
18 Dockets? 
19 A No, I have not. 
20 Q Okay. Now you say you haven't evaluated these other 
21 routing systems. Do you know whether any of the 
22 companies you're testifying for, any of their people 
23 have evaluated any of these other routing options? 
24 A Not to my knowledge. 
25 Q Okay. You were here yesterday when Mr. Heiberger 
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1 Q Are you saying you can't .. I mean, you testified this 
2 morning you hadn't talked to Qwest as to whether you 
3 could arrange for the oneway trunk group to be changed 
4 into a two-way trunk group. Did you talk to Qwest over 
5 lunch and find out you can't do that? 
6 A No. What I'm saying is that the arrangements ..the 
7 reason we didn't contact Qwest was simply that the 
8 arrangements that you, Western Wireless, and other 
9 carriers may have with Qwest are your contractual 
10 arrangements, they're not ITC's. 
11 So the transiting traffic and the transiting 
12 arrangement that you have with Qwest today to terminate 
13 down that one.way pipe that goes into ITC's exchange, 
14 we're not at liberty to renegotiate some contract that 
15 we're not a party to. 
16 Q You were here yesterday when Mr. Heiberger testified; 
17 correct? 
18 A Yes. 
19 Q You understand that Western Wireless sent him a BFR? 
20 A Yes. 
21 Q And then he responded saying he was going to 
22 investigate various options? 
23 A Yes. 
24 Q And then Western Wireless sent a follow-up and 
25 basically said let us know if you have any questions, 

I 80  
1 testified; correct? 
2 A Yes. 
3 Q And you heard Mr. Heiberger testify about how he had 
4 been offended that Western Wireless implied in filings 
5 that they actually delayed their filing for LNP so they 
6 could just buy time. Do you recall that? 
7 A Yes, l do. 
8 Q He said he had done a thorough investigation of options 
9 available to Interstate. During that investigation did 
10 you assist him at all? 
11 A We had conversations as to what the Order means, how we 
12 would interpret it and what tools we had at our 
13 disposal in order to route traffic. 
14 Q Okay. As his expert on routing, at least for this 
15 forum, did you ever suggest talking about or looking at 
16 these other routing options? 
17 A We did not .. 
18 Q Did you ever suggest that? 
19 A No. And the reason that we didn't suggest it is 
20 because the arrangements that Western Wireless and 
21 other carriers have with Qwest are their arrangements 
22 and they're not ours. 
23 Q Allright. 
24 A And we're not able to negotiate with Qwest on something 
25 that isn't even our facility or our agreement. 
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1 let's start talking; correct? 
2 A Yes. 
3 Q And you heard Mr. Heiberger testify he never bothered 
4 to call Qwest to ask them whether there's a better 
5 route or whether they had a system in getting this 
6 two.way trunk; correct? 
7 MS. SISAK: I'd like to object to 
8 this line of questioning. Can you please, rather 
9 than pose questions which may or may not be in the 
10 record, can we have the record read back so we know 
11 exactly what Mr. Heiberger said? 
12 MR. WIECZOREK: I believe it's a 
13 standard approach if she has an objection to the 
14 misstatement of the record, she can make it and it 
15 can be ruled on. If we're going to have to go 
16 through the record it will greatly increase the 
17 time. 
18 MR. SMITH: I'm going to overrule 
19 the objection. 
20 THE WITNESS: Could you repeat the 
21 question. 
22 (Reporter reads back last question) 
23 A I guess the way I'll answer that is I don't understand 
24 what better means, whether .. you know, better route. 
25 Does better mean --  
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1 Q I'll define it for you. 
2 A Okay. 

1 3 Q Howaboutcheaper? 
I 4 A I don't believe that we have all the cost variables 

5 available to  even investigate whether that's cheaper or 
6 not. The costs of the transport is but one of the 
7 factors that would go into such a study. Other things 
8 that would go into it would be what the settlement 
9 impact would be, what effect that would have on their 
10  frozen factors, what other contractual obligations they 
11 have with other carriers for such traffic. 
1 2  And on top of that those agreements are your 
1 3  agreements, not ours so, you know, if we would have 
14  contacted Qwest and said this is my supposition we'd 
1 5  like to look at, that the first thing they say is you 
1 6  don't have a contract with us. You know, that type of 
17  thing I would assume would be something that Western 
18  Wireless would negotiate with Qwest and then present to  
1 9  a carrier as an alternative. 
20 Q Do you still have your rebuttal testimony in front of 
21 you? 
22 A Yes. 
23 Q Your answer kind of takes us t o  the last part of that 
24  paragraph starting on line 14 where you state, 
25  "Carriers like WWC could then either negotiate direct 

I 
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connections through the interconnection process, choose 
to use the alternative transport option," and just so I 
make sure I understand what you're saying, the 
alternative transport option, you're talking about what 
Mr. Williams proposed; correct? 
Actually that should be options, plural. 
Okay. So multiple options for routing? 
Yes. 
Or choose not to  port with particular Petitioner. This 
would seem to be a fair alternative than simply placing 
the entire burden of transport on Petitioners and their 
end.user customers. 

And you're concerned about that burden 
because for like Interstate it's in excess of 2.5 
million in the first year; right? 
Correct. 
And that's a major concern to  you given the cost of 
that item? 
That is correct. 
Do you know whether any of these alternative options 
cost over 200,000 a year in  the first year? 
Without having new agreements in place and some new 
rates to  work with, what we had at our disposal to use 
were the contracts that are existing i n  place today and 
the methodology that we use and what we .. the way that 
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we looked at this is if you take a look at LNP and the 
way that it's defined, LNP, if we have a level playing 
field and we have - -  we have porting that's available 
in  all of the exchanges, the idea there is that Western 
Wireless or any other carrier that chooses to  offer 
service in  a particular exchange could either get an 
NPA NXX for every exchange where they want to have a 
local presence or they could get one NPA NXX for a 
local service area, if you will, establish a POI in 
that exchange and then, you know, have transport. And 
typically that transport is ordered and paid for by the 
carrier requesting the service from that POI that's 
inside the .. you know, a Petitioner's exchange to  
wherever you would like to  take i t .  

MR. WIECZOREK: I would move to  
strike everything from where he said, The way we 
looked at this. It was nonresponsive to  the 
question and i t  was just a repeat of what he said 
he used as a standard this morning. 

MS. SISAK: May I have the question 
read back so I can evaluate that. 

MR. WIECZOREK: Sure. 
(Reporter reads back last question) 

MS. SISAK: I would respectfully 
suggest that the question opens up the door for all 

I 8 4  
discussion on options concerning transport and 
routing of traffic. 

MR. SMITH: I 'm going to sustain the 
objection and let you get into that on redirect. 
And, again, I would urge the witness to  keep i t  
crisp and confined to  the question and then let 
your lawyers let you elaborate. 

THE WITNESS: Understood. 
So if I understand the portion of your answer that 
wasn't struck is, no, you don't know? 

THE WITNESS: Could you read back 
the first part of my answer. I think you are 
correct. 

Yeah. You don't know whether any of these other 
options cost over 200,000? 
That's correct. 

MS. SISAK: I would like the 
question and answer read back so that the witness 
can confirm accurately as he requested. 

(Reporter reads back question and partial answer) 
MR. WIECZOREK: At this point I 

believe that's been stricken from that spot. So 
the answer was .. 

MS. SISAK: Can you please read back 
the final question. 
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(Reporter reads back requested portion) 

And then the response is correct, the answer is no. 
(Discussion off the record) 

Looking again at your rebuttal testimony, that line 14, 
the last two sentences, you talk about - -  you talk 
about giving Western Wireless a chance to either 
negotiate direct connections through interconnections 
or choose the alternative transport, and you say that 
should be options, not just option; correct? 
Correct. What I'm saying is that with .. 
It's just supposed to be options? 
Right. 
Let me finish my question as to that. 
0 kay. 
Did Interstate, did you .. did any of the companies 
that you're testifying here on behalf and have 
submitted this testimony for contact Western Wireless 
after they got the BFR and say, hey, maybe we need to 
look at renegotiating these interconnections because 
that would be a much more cost feasible way to do LNP? 
The answer to that is no. 
0 kay. 
And the reason the answer to that is no is because what 
we would negotiate with Western Wireless may not work 
for the other carriers and we need a solution that 
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I guess that .- 
If you know, you know. I'm not asking you to guess. 
Okay. I'll rephrase my answer. The reason we hadn't 
contacted anybody as an industry group was because you 
have a position yourself as one, and, second, due to 
the limited amount of time that we had to put these 
petitions together, we needed to have something that we 
absolutely knew would work in the absence of any new 
negotiations or any new costs and then, you know, 
present those costs, present why they .. you know, why 
they're accurate, you know, this is the configuration 
that we absolutely know will work and then if there's 
other options that can be explored we can certainly 
explore those. 
0 kay. 
But we have a number of carriers besides Western 
Wireless that would be affected by any negotiations 
with any single carrier. 
And you have not notified any of them you're willing to 
negotiate and try to come up with a different 
Interconnection Agreement; correct? 
Correct. 
And neither have any of the companies you represent as 
far as you know? 
As far as l know. 
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works well for all the carriers, not just Western 
Wireless. 
You could have said that to every carrier requesting 
BFRs. You could have made the same request, couldn't 
you? 
Right. But we would like to negotiate with all the 
carriers as a group rather than individuals. 
This is not part of this Docket but i t  seems to get 
back into how do we even know you're going to negotiate 
when every request we send to you there's no response 
to? 

MS. SISAK: Excuse me. I object. 
You stated it was not part of this Docket so I 
would object that counsel has admitted it's not 
relevant. 

MR. WIECZOREK: Well, I think it's 
relevant, quite frankly .- 

MR. SMITH: I'm going to sustain it 
as argumentative. If you want to rephrase it ,  go 
ahead. 

How is Western Wireless or all of these other cell 
phone companies supposed to know you're looking at what 
you propose in your own testimony is a fair alternative 
unless you tell them that you're willing to look at 
these other options? 

181 
Let's go back to your 3A exhibit. Looking at the 
Interstate number, you are claiming or your numbers 
represent to provide LNP the way you're proposing, 
install costs alone i s  576,000; correct? 
Correct. 
And then every month thereafter they have a monthly 
recurring charge of $157,400. 
442. 
Sure. I was just trying to round. 
Yeah. 
Start talking that big and it gets .- $42 doesn't seem 
to be that big of a deal. 
But I know you used the 576. 1 wanted to make sure we 
were reading off the same page. 
Sure. You also in that exhibit show it's going to cost 
$325,000, and this is a little small so I'm not sure if 
that's 500 or 325,000 even. Do you know what i t  is? 
Yes. 
What is it? 
325,000 even. 
Okay. That James Valley would have to incur to 
basically do the same points of interconnection plan 
that you're telling this Commission is what you're 
going to have .. what you believe your clients are 
going to have to do. 
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1 You were here this morning when i t  was placed 

on public record, the stipulation and open hearing what 
James Valley is going to do to provide LNP; correct? 
Correct. 
And they're not going to incur anywhere near $325,000 
to provide LNP through that method, are they? 
No. That number has been reduced as a result of the 
negotiation and the numbers that have been negotiated 
with Western Wireless. However, that doesn't address, 
you know, other carriers other than, you know, James 
Valley is in a position to make the same offer that 
they made with Western Wireless available to those 
other carriers. Whether they'll accept it or not is 
another story. 
Right. And in fact that number for James Valley goes 
virtually to zero, doesn't i t ,  under the arrangements 
made and what's set forth on the record earlier today? 
I -. 

MS. SISAK: I believe the witness 
has already answered this does not apply to other 
wireless carriers that interconnect with James 
Valley. 

I'll ask a hypothetical. How many cell carriers apply 
to James Valley? Five or six or do you know? 
I'll have to look it up quick. 

190 
Okay. 
Bear with me a second. 

(Witness examines document) 
The answer is five. 
Five. So let's assume all five get LNP porting 
hypothetically as laid out in front of the Commission 
this morning. That cost for the install would be .. 
would i t  be in excess of $10,000 for .. that's total 
cumulative? 
I guess I don't know exactly what the numbers that are 
in the James Valley agreement are. I don't recall them 
off the top of my head. I heard, you know, the 
stipulation as i t  was read, and I have a basic 
understanding of what's going on there. However, I 
think the salient point there is that the reason the 
transport goes away is because the carrier is willing 
to take the burden for payment of that said transport. 
If you built those transports into the costs of all of 
these carriers you're testifying for; right? 
That is correct. 
Let's even assume .. you said i t  was $4,000 for point 
of interconnect, right, in your testimony? 
Correct. 
And five carriers using one point of interconnect each, 
4 times 5 is 20,000; correct? 

191 
1 A Correct. 
2 Q So James Valley under that scenario spends 20,000 to 
3 install the cost versus 325,000. Do you agree? 
4 A However .. 
5 Q Agree with me first. 
6 A Yeah. I agree your math is correct. 
7 Q Do you agree that's the cost James Valley gets for the 
8 install costs for those lines under my hypothetical? 
9 A Under your hypothetical, yes. 
10 Q Because all that your cost is is $4,000 per point of 
11 interconnect; right? That's your cost on this sheet, 
12 3A? 
13 A Right. And the reason it's higher than the numbers you 
14 just gave in your hypothetical is because if we take a 
15 look at what could occur in the next five years, we 
16 could potentially have multiple point of 
17 interconnections, you know, potentially in every 
18 exchange James Valley has if the NPA NXXs are ordered. 
19 Your case is a little bit special in that, you know, 
20 you only have the one NPA NXX that you're dealing with 
21 but you are in fact, you know, providing a point of 
22 interconnection through the umbilicals to every one of 
23 their local service areas. 
24 Q Do you know whether that's different for the other four 
25 companies? 

192 
What other four companies? 
The other four cell companies. I'm sorry. 
I have absolutely no idea. 
So you didn't even investigate that as an option? 
We investigated whether they offered service or not. 
You know, we do not have any information as to where 
their Pols are or are not. 
The routing option as proposed by Western Wireless in 
5B, which is a chart up on the wall, Western's Exhibit 
5B, while I understand you have not done a full 
investigation of that, do you believe that that's an 
accurate diagram as to essentially how those routing 
groups would take place? 
Just so there's no misunderstanding, would you mind 
walking me through it. 
Yes. My understanding is from every end.office those 
would be routed up to the Brookings host or Clear Lake 
host, which would then be routed -. you'd have to make 
the Qwest tandem or the Qwest trunk two.way and then 
you would route .. you're already getting incoming 
traffic over the Qwest tandem; correct? 
lncoming? 
Yes. 
lncoming toll from Qwest, yes. 
lncoming from Qwest. 
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I A Which piece are you talking about? 
! Q I'm talking about the monthly recurring cost. You took 
3 that times the monthly charge, times the number of 
I points of interconnect to get up to the monthly 
3 recurring cost? 
3 A Are you talking the transport piece? 
7 Q Yes, I am. 
9 A On the transport piece I used the total monthly 
3 recurring charge from a quote that I got from SDN 
0 Communications in my rebuttal testimony listed as 
1 Exhibit 2, making the assumption that the Pols would be 
2 in Sioux Falls. I don't know whether there's a POI in 
3 Sioux Falls or not but just for consistency's sake we 
4 needed to take them somewhere. 
5 Q Okay. But that's a set monthly charge for each point 
6 of interconnect you'd have? 
7 A Correct. 
8 Q Okay. And what's that number? 
19 A For which company? 
!O Q It's bearing a number for point of interconnect? 
!I A Yes. 
!2 Q That's a set number by the number of points of 
!3 interconnects so you'd agree the more points of 
!4 interconnect that you have the higher that's going to 
25 be? 

1 A Yeah. 
2 Q And then the proposal as you understand Mr. Williams' 
3 proposal is to make that a two-way trunk; correct? 
4 A Correct. 
5 Q Maybe this isn't a fair question for you because I know 
6 you haven't talked to Qwest and don't have any 
7 background on making a Qwest trunk two.way. So with 
8 that diagram .. well, let me ask you this: Are those 
9 actually existing facilities in blue on those diagrams 
10 that are already in place? 
11 A I believe that there are some existing facilities 
12 there. However, you know, one of the things that I'm 
13 not sure whether i t  was taken into consideration was 
14 the other host offices where there may be existing 
15 facilities. 
16 So I guess that, you know, I would have to 
17 evaluate exactly, you know, where those facilities are 
18 and exactly what the calling areas are before I could 
19 say that that's an accurate representation. 
20 Q All right. Well, then that's all I'll ask you on it. 
21 A Okay. 
22 Q And you didn't go through and do that kind of 
23 investigation as part of your being retained in this 
24 situation. 
25 A That is correct. 

194 
1 Q For any of your companies? 
2 A No. 
3 Q I think I asked that question poorly. You didn't do 
4 that investigation for any of these companies? 
5 A No. We didn't investigate the Qwest option as you 
6 described in your .. as Mr. Williams described in his 
7 testimony for any of the companies. Simply because, 
8 you know, as I mentioned before, you know, there's all 
9 kinds of things that we would have to assume that 
10 aren't there today. 
11 Q Okay. And let's go back to my hypothetical with James 
12 Valley. You have the James Valley nonrecurring monthly 
13 costs at $1 12,404; correct? 
14 A Correct. 
15 Q And you calculated these recurring costs the exact same 
16 way for James Valley as you did for Interstate; 
17 correct? 
18 A Correct. 
19 Q And you calculated these recurring costs this exact 
20 same way for all the companies you're testifying on 
21 behalf of in these LNP Dockets; correct? 
22 A Correct. 
23 Q That was calculated by taking the number of points of 
24 interconnect and taking them times a set number. I 
25 believe the number was $1,150. Does that ring a bell? 

19t 
1 A That is correct. 
2 Q Now what's the number for Interstate? 
3 A Which one? 
4 Q The point of interconnect number per .. the charge per 
5 interconnect. 
6 A The charge per interconnect is 1,762.47. 
7 Q I'm making sure you take that times the number of 
8 interconnects they would have for all of these cell 
9 companies and that's how you get the monthly recurring 
10 cost? 
11 A That is correct. 
12 Q And the rate changes slightly from company to company? 
13 A That is correct. 
14 Q Okay. So if there's only -. well, let's just take 
15 Interstate. If there's only one point of interconnect 
16 what is the monthly recurring cost? 
17 A One point of interconnect where? Per calling area, per 
18 company? 
19 Q No. One point of interconnect between the cell company 
20 and Interstate on that chart what is the .. 
21 A I guess that I'm not following what you're trying to 
22 ask me because based on, you know, the way that the 
23 rules are set up and especially the reciprocal 
24 compensation agreement like, for instance, that you 
25 guys have there, you know, would likely be more than 
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one point of interconnect per company. So I'm not 
sure, you know, saying, yeah, if it's one or .. you 
know, I don't want to position one as being the right 
number. 
Well, but I'm just asking you one point of 
interconnect, what's the number? 
Yeah. Assuming hypothetically that there's only one 
interconnect, i t  would be .. per company then for - -  
sorry, for .. I must have .. oh, okay. Let's get back 
to the Groton example. If there was .. 
James Valley example you're saying. 
Right. 
0 kay. 
Okay. For James Valley if there was one point of 
interconnect, based on my numbers i t  would be a monthly 
recurring charge of $1,729.29 per company, per CMRS 
carrier that's doing that. So you take that times five 
in their case. 
And what's that come to? You can round i t  off. 
It's under 10 grand. 
Yeah. It's like less than 6, isn't it? 
Well, 17 times .. 
17. I'm sorry. 17 times 5. Okay. 
Yeah. I mean, it's under 20 grand. 
And that would then be the monthly recurring costs 

I 9e 
1 under that type of scenario? 
2 A Yes. If hypothetically there was only one POI per 
3 company. 
4 Q You talk in your rebuttal testimony -. I mean, you keep 
5 talking about the rules, the rules, the rules. 
6 A Uh.huh. 
7 Q Those rules are subject to modification and change, 
8 aren't they? 
9 A Right. But I can't personally change them to come up 
10 with something. I have to follow the rules as written. 
11 Q Right. But Interstate, Mr. Heiberger could call 
12 Western Wireless and take care of the Interconnection 
13 Agreement, the reciprocal transport issues and 
14 negotiate that, couldn't he? 
15 A Right. By the same token Western Wireless could have 
16 called and offered, you know, to negotiate i t  as well. 
17 Q Are you saying Western Wireless didn't make an overture 
18 to Interstate about trying to assist with the LNP? 
19 A I don't know if they did or not. All I'm observing is 
20 that, you know, negotiations are two-way. I mean, if 
21 there's negotiations it doesn't matter who starts them. 
22 Q Well, lnterstate is looking at $2.5 million the first 
23 year under your cost analysis. Don't you think that 
24 would be a motivating factor for Interstate to try to 
25 figure out a cheaper way to do this? 

199 
I A As I stated earlier, there are a lot of different 
2 options. The one that .. 
3 MR. WIECZOREK: I'm going to object 
4 and move to strike. I mean, stating earlier and 
I going through his options is not the question. 
3 MR. SMITH: Sustained. 
7 Q The question was, your proposal is Interstate, a small 
3 company by your definition, by Interstate's definition, 
3 is going to spend $2.5 million under your proposal. 
0 Don't you think that would motivate Interstate to 
1 actually make a call and say to somebody, you know, 
2 there's cheaper options, let's look at the options? 
3 A In the time frame that we had to evaluate what the 
4 potential costs would be .. 
5 MR. WIECZOREK: Object, move to 
6 strike again. 
7 MR. SMITH: Overruled. 
8 Q Four months of investigation time according to 
9 Mr. Heiberger. Do you remember that testimony from 
!O yesterday? 
!I A Vaguely. I remember him saying some time frame. If 
!2 four is the number that he used, then yes. 
!3 Q Do you know how long i t  took for James Valley and 
!4 Western Wireless to reach an agreement? 
!5 A I believe i t  was a couple of months. 

20( 
Would i t  surprise you if i t  was only a couple of weeks? 
I guess not if that's what i t  was. 
Okay. Did you ever talk to SDN about providing a 
two.way trunk to carry this traffic under the way 
proposed by Western Wireless? 
Yes. 
You did? 
I talked to SDN to find out if they had any wireless 
point of interconnections on their switch. 
And they told you it was nonviable or .. 
No. We just didn't get any further than that, other 
than, you know, getting some pricing and proposal 
numbers from them. But the, you know, bottom line is 
i s  that when we were looking at things, you know, the 
first question is, well, let's see if we can figure out 
where some companies may have points of 
interconnections. 

At that time, you know, there weren't any 
and, you know, we assumed that, you know, we would hav 
to look at some other alternatives. 
Let's go on to something different. You talk about 
type 1 migration issues in your rebuttal testimony. Do 
you recall that? 
Yes. 
And you claimed there's no issues with type 1 migration 
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numbers because Western Wireless can go out and get its 
own numbers. 
I believe that the FCC or actually the Telecom Act 
or .- I might need to read what I have. Can you direct 
me to that? 
Why don't I give you a citation on that. Why don't you 
look at your rebuttal testimony. 
0 kay. 
At page 11. 
0 kay. 
Starting on line 6. 
0 kay. 
I was trying to summarize your testimony and I don't 
want to misstate you so let me know, but if you go to 
the bottom of line 19 you state, "Mr. Williams 
incorrectly asserts that wireless-to.wireless 
portability will be hampered in South Dakota due to 
these type 1 connections." Do you see that? 
Yes. 
But isn't it true for any cellular company where there 
are type 1 connections where the number that they've 
got right now, a Western Wireless customer who has a 
phone number right now that's a type 1 connection, that 
they can't be ported to another wireless company? 
I believe that what I was trying to say here was that 

202 
the FCC found that no action was necessary with regard 
to type 1 interconnections because their assertion was 
that all of the wireless carriers are migrating off of 
type 1 connections getting their own NPA NXXs and going 
to type 2, therefore, they weren't required. 
I'm not asking what the FCC said. You said it won't be 
hampered in South Dakota. However, if you have a .. if 
a cell customer has a type 1 number right now and he 
wants to port that and the LEC is not providing 
portability, that person cannot port that number; isn't 
that correct? 
The context of my testimony was that type 1 connections 
should not be considered in the LNP equation because 
the FCC is assuming that .. or, you know, has found 
that most wireless carriers are migrating away from 
those. So if number porting is to be implemented, you 
know, their assumption is the type 2s would be 
converted by the wireless carrier to .- the type 1s 
would be converted by the wireless carrier to type 2s, 
and then, you know, the existing rules regarding LNP 
would fly at that point. 

So that was the context of, you know, what my 
testimony was trying to say. 
So you're not representing that there's been 
difficulties with porting type 1 numbers between 

I 
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1 wireless companies in South Dakota, are you? 
2 A I'm saying I know of no time where they've, A, gotten a 
3 request, or, B, actually tried to do it. I am aware 
4 the reason -. the background information that the FCC 
5 has considered when they made such statements was that 
6 if porting is to occur wireless to wireless on type 1, 
7 it's not between those two wireless carriers that the 
8 LEC that's hosting those numbers has to be involved, 
9 which is why they didn't want to do it. 
0 Q Well, so you're not aware -. you don't have any 
1 knowledge of people that have had trouble porting their 
2 numbers in South Dakota because of this issue? 
3 A I don't believe there's been any requests so, no, I 
4 have no knowledge. 
1 5  Q Okay. Well, you have no knowledge? 
6 A Yeah. 
7 Q All right. So the point you say nobody's been hampered 
18 in South Dakota from porting your numbers, you really 
19 don't know? 
!O A As I stated earlier, the reason I said that was because 
!I the FCC is assuming everybody's going to type 2, 
!2 therefore type 1s would be eliminated thus porting 
!3 would be hampered is my point. 
!4 Q Okay. 
!5 A I mean, if the carriers choose to keep them, I mean, 

201 
that's their issue. 
You're not here today testifying on behalf of your 
companies that these companies can come to the 
Commission, pick a very high.cost alternative to 
provide LNP and then use that to establish an undue 
economic burden, are you? 
I guess I'm not understanding what you're trying to get 
at. 
I'm sorry. Maybe the best way to ask this is you're 
just talking about costs and you're only presenting the 
costs in the format you presented them. You're not 
reaching any conclusions that they create an undue 
economic burden or that they're an adverse economic 
impact? 
I am not .- you know, I am not making those types of 
judgments. That has to do with, I believe, 
Mr. Watkins' testimony. However, you know, I think as 
we've discussed earlier, yeah, transport's a huge issue 
and, you know, that's the area where alternative 
solutions need to be evaluated and need to be addressed 
that benefit not only the, you know, company so it's 
viable for them but also, you know, so we can treat all 
wireless carriers including Western Wireless the same 
way. 
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A And .- 

! Q Let me ask a question. You're repeating the stuff that 
I we talked about earlier that's in your testimony. 

A Uh.huh. 
i Q Essentially what you're saying in your testimony as I 
j understand i t  is there are cheap ways to do this if 
7 they sat down and could reach an agreement? 

A I believe that we would have to identify what the 
1 options are and then evaluate each option. 
0 Q And you have not done that; correct? 
1 A No. Not in the time frame that we've been allowed for 
2 this petition. 
3 MR. WIECZOREK: That's all I have. 
4 MR. SMITH: Mr. Gerdes. 
5 CROSS-EXAMINATION 
6 BY MR. GERDES: 
7 Q Good afternoon, Mr. DeWitte. 
8 A Good afternoon. 
9 Q I'd like to talk with you a little bit about 
10 wirelinedo-wireline LNP, if I could. 
! I  A Okay. 
!2 Q Would you go to page 19 .. no. Page 20 of your direct 
!3 prefiled testimony. 
!4 A Okay. Page 20? 
!5 Q 20. 

206 
1 A Okay. 
2 Q When we're talking about wireline.to.wireline LNP you 
3 virtually eliminate the transport component of that 
4 computation, do you not? 
5 A I believe that's accurate. I can check the exhibit 
6 quick and let you know that. 
7 Q My question was, you can virtually eliminate it; is 
8 that correct? 
9 A Correct. 
10 Q Thank you. And as a matter of fact, on page -. or 
11 excuse me, page 20, line 7 of your testimony you say, 
12 "Petitioner estimates that these transport costs would 
13 likely be significantly reduced;" correct? Page 20, 
14 line 7. 
15 A Yes. 
16 Q And if you look at your Exhibit lA,  the only 
17 transport.related costs that you identify as it relates 
18 to Midcontinent's LNP would be a $500 nonrecurring dip 
19 cost and a $100 monthly recurring dip cost; correct? 
20 A Correct. 
21 Q And in contrast, if you look at your Exhibit l B ,  the 
22 same testimony, we're talking about almost a million 
23 dollars in costs, 944,000; correct? 
24 MS. SISAK: Excuse me. You referred 
25 to 1B of Mr. DeWitte's direct testimony? 
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MR. GERDES: Correct. 

I guess that the numbers I'm looking at were 577,000 
plus 166, 190. 
Right. If you add the two together would you get 
944,000? 
Approximately, yes. 
Okay. I take that back. It's 772. 1 miss -. 
0 kay. 
And if you add 772 and 171 you get 944. 
Right. 
Okay. So what we're talking about then is the 
difference between about $700,000 and $600; correct? 

MS. SISAK: I'm sorry. Could you 
explain what you're comparing? 

Do you understand what I'm asking? 
I guess that I lost you after .. you know, after we 
added 772 to 171 and got 900, I'm with you there. But 
I'm not with you on the other thing you wanted me to 
look at. 
Talking about just transport.related costs. 
Okay. 
The total transport.related costs for LNP for wireline 
to wireline would be $600; correct? 
That's the estimate, yes. 
And if you're talking about intermodal local number 

208 
1 portability, we're talking about something on the high 
2 side of $700,000, that's 577 plus 166; correct? 
3 A Correct. 
4 Q Okay. So that is a significant reduction, is it not? 
5 A That is. 
6 Q Thank you. 
7 A I guess the only other thing I'd point out .- 
8 Q I haven't asked you a question. 
9 A Okay. 
10 Q Thank you. Now later on in that same paragraph you 
11 talk about in intramodal LNP cases that you'refamiliar 
12 with the carriers have entered into an Interconnection 
13 Agreement. Do you see that? 
14 A Hold on a second. 
15 Q Okay. I thought you had it. Excuse me. 
16 A Back on page 20? 
17 Q We are. 
18 A Okay. 
19 Q Line 11. 
20 A Okay. 
21 Q Excuse me, Line 10. 
22 A Okay. And the question? 
23 Q The question was, in intramodal LNP cases with which 
24 you're familiar carriers have entered into an 
25 Interconnection Agreement, that's what you said? 
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1 A Correct. 
2 Q That's what we have here, there's an lnterconnection 
3 Agreement between Midcontinent and ITC; correct? 
4 A Correct. 
5 Q Okay. And then it talks about the lnterconnection 
6 Agreement .-your testimony talks about the 
7 Interconnection Agreement addressing methods and 
8 compensation. Have you looked at the Interconnection 
9 Agreement between ITC and Midcontinent? 
10 A No, I have not. 
11 Q Okay. So you don't know whether it does or doesn't? 
12 A No. That's why I said the ones that I'm familiar with. 
13 Q Okay. And then in the next sentence you talk about 
14 lnterconnection Agreements including "compensation for 
15 traffic volumes typically in the form of reciprocal 
16 compensation." Do you see that? 
17 A Yes. 
18 Q And are you aware whether or not the lnterconnection 
19 Agreement between Midcontinent and ITC has that? 
20 A I am not aware of that. 
21 Q And if it did that would be a good thing, I imagine? 
22 A Yes. 
23 Q And then you talk about the testing for each ported 
24 number would be reduced; correct? 
25 A Correct. 

21 0 
1 Q Okay. And if we go over to your exhibit, we're talking 
2 about - -  compare the exhibit for Midcontinent with the 
3 Exhibit 1B for intermodal local number portability. 
4 A Okay. 
5 Q It appears to me that you're using a higher figure for 
6 Midcontinent than you are for intermodal portability. 
7 A Which figure in particular? 
8 Q For testing. We were just talking about testing. 
9 Under technical administrative costs, testing. 
10 A Right. Are we talking about the recurring? 
11 Q That's the only figure I see. 
12 A Okay. We may have a rounding error there. They are 
13 intended to be the same because it's the same hourly 
14 rates that were used to back them up. 
15 Q Well, your testimony says that it would be less for 
16 Midcontinent. 
17 A What I was talking about was the - -  let's go back and 
18 look at i t  quick. Okay. 
19 (Witness examines document) 
20 Q Was that perhaps a mistake? 
21 A I guess that I'll have to look into that, but my 
22 assumption is this .. or my methodology was this. You 
23 know, I did say likely. I didn't say would be, and I 
24 wanted to make sure that I maintained some consistency 
25 from exhibit to exhibit. 

21 1 
1 So my intention was to leave those numbers 
2 the same. 
3 Q Well, then why did you say they would be less in your 
4 testimony? 
5 A I said they likely could be less. I didn't say they 
6 would be less. 
7 Q No. I think you said would likely be reduced. That's 
8 what I'm reading. 
9 A Right. Would likely be reduced. 
10 Q You didn't say could. You said would; right? 
I 1  A My- -  
12 Q Mr. DeWitte, my question is, did you say could or would 
13 in your testimony? 
14 A I said likely. Likely doesn't mean it would be. 
15 Q Well, excuse me. Look at the last word on line 15. 
16 A lseethat. 
17 Q What is it? 
18 A It's would. 
19 Q Thank you. I'd like to call your attention to Exhibit 
20 lA ,  and if I'm looking at that exhibit correctly, you 
21 are amortizing - -  or I should say spreading the total 
22 estimated costs over 1,660 access lines; is that 
23 correct? 
24 A That's correct. 
25 Q And that's the number of access lines in Webster? 

21 2 
1 A I believe that's correct. Let me check quick. I 
2 believe that was an exhibit in the original petition. 
3 (Witness examines documents) 
4 A I believe that is the correct number. 
5 Q Okay. And then if you look at your Exhibit l B l  you're 
6 spreading the estimated costs to implement intermodal 
7 LNP over 14,529 lines; is that correct? 
8 A That's correct. 
9 Q And I assume that would be over the entirety of ITC's 
10 lines. 
11 A No. That is not correct. That's over the entirety of 
12 ITC's South Dakota lines. 
13 Q Yeah. Okay. Excuse me. The entirety of ITC's 
14 South Dakota lines. 
15 A Okay. 
16 Q Correct? 
17 A Correct. 
18 Q Okay. Point of fact, you could spread that cost in the 
19 Midcontinent exhibit over 14,529 and that would be the 
20 more accurate allocation of those costs, would it not? 
21 A That's not .- that's not accurate. My understanding of 
22 the way that those types of costs need to be allocated 
23 is that if there is an exchange that has LNP 
24 implemented for wireline-to-wireline LNP porting, you 
25 spread the costs of LNP across those subscriber lines 
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Okay. What is your definition of substantial? 
My point is that --  
What is your definition of substantial? 
More than. 
Okay. 
YOU know - -  
So would you say that 7 and a half percent as big as 
the other figure would be a substantial difference? 
7 and a half percent of what? 
Let's say that the costs of implementing 
wireline-to-wireline LNP were 7 and a half percent of 
the costs of implementing intermodal LNP. Would that 
be a substantial difference? 
Is this a hypothetical? 
Yes. 
Yes. I would say that's a substantial difference. 
If you take these two exhibits and add them together, I 
get on Exhibit 1A $71,596 total costs of implementing 
intramodal LNP, okay? If you add the same figures 
together on intermodal LNP I get $944,729. Would you 
trust me if I did the math and found 7 and a half 
percent to be the portion of the larger figure that the 
smaller figure is? 
I would trust your math. However, I would have to, you 
know, provide some explanation as to why it's that 

I 21 6 
1 large. 
2 Q Well, and I'll allow your lawyer to do that with you. 
3 MR. GERDES: That's all the 

1 in that exchange or group of exchanges, not the entire 
2 service area. 
3 Q But i t  would be correct, would it not, that if you 
4 implemented LNP, intermodal LNP, these costs would go 
5 away and subsumed in the costs of doing the intermodal 
6 LNP, wouldn't that be correct? 
7 A Could you say that again? 
8 Q I'm saying that if intermodal LNP was implemented. 
9 A Intermodal? 
10 Q lntermodal were implemented, these costs that you have 
11 on Exhibit 1A would be subsumed in that process, would 
12 it not? 
13 A That's correct. 
14 Q Then you would have zero on these lines, would you not? 
15 A Correct. But --  
16 Q So would it not be more accurate since we can assume 
17 there may very well be calls for LNP in other exchanges 
18 to spread those costs over the entirety of Interstate's 
19 South Dakota lines, rather than just the Webster 
20 exchange? 
21 A That would not be accurate because if you look at the 
22 way these exhibits were put together and my testimony, 
23 1 specifically pointed out if LNP was required only for 
24 wireline-to-wireline porting those costs would be 
25 represented by the numbers that are in Exhibit 1A. If 
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1 intermodal, meaning wireline to wireless, was 
2 implemented then, you know, that exhibit covers those 
3 costs. And I do point out in my testimony that if both 
4 are required, then, yes, there is some overlap of 
5 costs. 
6 But to the point if LNP is only required from 
7 wireline to wireline, you can only spread those costs 
8 where that competition is going on in those exchanges. 
9 You can't spread it across the entire subscriber base. 
10 Q Excuse me. We're not trying this case in a vacuum, are 
11 we? 
12 A No. 
13 Q And it is true, is it not, that these figures on 
14 Exhibit 1A assume that we would not be doing 
15 wireline-to-wireless LNP; correct? 
16 A That is correct. 
17 Q Okay. Thank you. And i t  is also true that the overall 
18 cost of wireline-to-wireline local number portability 
19 is substantially less, even taken in a comparative 
20 sense like you've done here, than the wireless LNP; 
21 correct? 
22 A I don't know if that's an accurate representation. 
23 What .- 
24 Q Yes or no? 
25 A No then. 

4 questions I have. 
5 MR. SMITH: Ms. Wiest. 
6 CROSS-EXAMINATION 
7 BY MS. WIEST: 
8 Q Mr. DeWitte, could you please go to your Exhibit 3A to 
9 your rebuttal. Looking at Interstate and going back to 
10 the transport-related costs and the $576,000, my 
11 understanding is that number was arrived at taking the 
12 number of exchanges times 6 CMRS carriers times 4,000 
13 per line; is that correct? 
14 A For lnterstate? 
15 Q Yeah. 
16 A Correct. 
17 Q Does ITC have four direct connections with wireless 
18 carriers? 
19 A I believe they do. 
20 Q Should those costs for those connections be subtracted 
21 from that number? 
22 A Yes. It should be reduced by four connections. 
23 Q So that would be $16,000? 
24 A Yes. 
25 Q And in some cases you used $4,000 for a direct 
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connection and in other cases you used 5,000. Could 
you tell me the difference between those two? 
Yes. If you take a look at the actual implementation 
and configuration the existing switches have, the way 
that I arrived at that is for every circuit pack that 
you add into a switch you have to have a shelf to plug 
it into, you have to have a bay to plug the shelf into, 
and, of course, you have the cost of the circuit pack. 

So what I did was I took a look at their 
initial configuration and then estimated the number of 
bays, shelves, and networks and all of that kind of 
stuff that you would need to  add this quantity of DS-1s 
and then rounded it to the appropriate number. In some 
cases it was 4,000. In others i t  was 5. 
Okay. I believe Mr. Heiberger stated one of the CMRS 
carriers that you calculated in your RCC does not serve 
all of ITC exchanges. Should those also be subtracted? 
The assumption that I made was, you know, if a carrier 
was serving there, you know, we made some assumptions 
on where they may expand service to, but, you know, if 
we want to take a look at our RCC, for instance, and if 
they're not going to serve, you know, a particular 
service area or particular exchanges, yes, we could 
reduce those for that particular carrier. 
How did you determine some carriers would be serving 
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within the next five years and some would not be? I 
think you used all six in the ITC example but then when 
we get to Brookings you didn't use all 11. 
All 11 potential you mean? 
Yes. 
What we did was, you know, we sat down and we talked 
about, you know, with each client, you know, which 
carriers are there today, which ones, you know, they 
have heard of that are evaluating offering service, and 
made our assumptions based on those. 

And in particular if you take a look at, for 
instance, Nextel, you know, there's a lot of areas 
where Nextel is not offering service today but yet 
they've made plans and announced plans to begin 
offering services throughout South Dakota within the 
next couple of years. So that's why we included Nextel 
on a lot of those. 
But then if at any time LNP is actually implemented and 
there would be only four carriers, then you wouldn't be 
allowed to include those costs, right, in any -. 
I don't .. I wasn't, you know, positioning what would 
actually go into the end-user cost with my numbers. I 
was trying to get my hands around what the potential 
total implementation cost could be. 
And then I think this is true for 18  and for 3A. There 

was a discussion with Mr. Wieczorek about directory 
number pooling. Do you recall that? 
Yes. 
And I believe that would be under additional software 
features; is that correct? 
Correct. 
And then when you go across there, how come that was 
put in place for some of the carriers and not for all 
of them? 
For some carriers we talked about whether we should 
include that or not. We looked at the likelihood of 
that being implemented in some areas and came to the 
conclusion that, you know, it may not ever be a 
requirement. And that was the case with West River and 
Swiftel. 
And a similar question for additional vendor fees. I 
believe that was RUS paperwork that was only included 
for three of them, I believe. 
Right. That goes back to how they are looking at 
potentially financing it and whether they're on a, you 
know, vendor upgrade program that waives some of those 
costs. 
Okay. And then on page 11 of your direct testimony. 
For Interstate? 
Yes. For Interstate. Going to line 3. 

220 
Okay. 
I guess starting with 2, the recurring administrative 
costs are based on hour per port, loaded administrative 
costs at $41 per hour. I believe for ITC you estimated 
two ports, and then the number that you came up with 
for the recurring costs on administration is 200. 

How did you come up with 200 using $41 an 
hour and two ports? 
Hold that thought. Let me look. 

(Witness examines documents) 
For which line item again, please? 
This is for administrative costs recurring. 
I believe that I misstated the way that I actually did 
the calculation in my direct testimony. The 
calculation that I used in the exhibits was 2 and a 
half hours and $41. 
Okay. And go to your direct, page 10, line 24. You 
mentioned a cost of $5,000 for administrative costs. 
If you go to your exhibit, you have $8,000. Which is 
correct? 
That would be the nonrecurring? 
Yes. Nonrecurring administrative. 
Could you repeat your question? 
Yes. On page 10, line 24 you state the cost is assumed 
to be 5,000. And the way I read it you have $8,000. 
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A Right. 
Q On the exhibit. 
A And that actually was a typographical error that I had 

in my notes here that I needed to correct when we 
talked about it. But 5,000 is the correct number. 

Q So the 8,000 on Exhibit 3A needs to be changed to 
5,000? 

i A Correct. 
I Q You can just rerun i t  that way too; right? 
1 A Okay. 
1 Q And then going to page 19 on your direct testimony, 
2 please. 
3 A Page 19. 
4 Q I'm sorry. Page 18 when you're talking about automated 
5 SOA. 
6 A Yes. 
7 Q I believe with an automated SOA you would not assume 
8 that there would be any increase if the porting 
9 interval is shortened; is that correct? 
:O A There would be no potential increase in, you know, the 
I1 licensing fees and that sort of stuff, but there are 
12 possibilities that some of the recurring costs may go 
!3 up and that .. in my testimony I talked about if 
!4 those .. if the porting interval was reduced to the 
!5 point where we're talking hours and i t  turned out to be 

1 something that required an expedited request, you know, 
2 night service, weekend service, or somebody working on 
3 holidays or something along that line, obviously labor 
4 costs are more on those types of days and the 
5 applicable labor rate would apply. 
6 But in terms of the, you know, service order 
7 administration system itself, no, we're not 
8 anticipating additional costs there. 
9 Q So keeping on that same issue of SOA, could you go to 
10 your rebuttal, page 6. Page 6, line 10 you state, 
11 "Manual SOA processes will not be sufficient if the 
12 CMRS carriers get the FCC to reduce the porting 
13 interval from 4 days to 2.5 hours"? 
14 A Uh.huh. 
15 Q I assume the 2.5 hours is the current 
16 wireless-to-wireless porting interval; is that correct? 
17 A No. That has been a target that the FCC has put out 
18 there. I don't believe that it's down to 2.5 hours. 
19 Q Not for wireless to wireless i t  isn't? Okay. 
20 A I thought i t  was two days today. Is that true? 
21 Q But you state that i t  might go down to 2.5 hours as the 

targkt? 1 A That's the target that I have read about, yes. 

223 
center help desk? 
Yes. 
Could you give me your thoughts? Is that an option? 
It's an option in what context? 
Is i t  an option for your companies? 
In what context? 
Instead of an automated SOA process. 
I guess I don't know how to answer that other than to 
say it's definitely an option worthy of consideration 
if the porting interval never changes and you have four 
days and you can operate using faxes and some other 
manual processes. As the porting interval becomes 
shorter then, no, it's not an option and, you know, 
everybody would have to use an automated system anyway 
Do you know how much shorter the porting interval would 
have to become? 
I don't know, no. 
Would two days mean that you would have to go to an 
automated system? 
I don't know. 
Do you know if the FCC would lessen the interval .. 
let's say that you put in costs for a manual SOA 
system, which is cheaper than automated; is that 
correct? 
Yes. 

22 
And that would be based on the current four.day porting 
interval? 
Uh.huh. 
And let's say the FCC subsequently determines to lessen 
that interval. Do you know if carriers could petition 
to allow the increased costs based on a change in FCC 
rules? 
I don't know. My understanding is that once you create 
an end.user charge that's what i t  is, and I don't know 
what the rules are for any changes myself. We put it 
in up.front. 
Not even for reductions, you're not aware? 
I'm not aware. 
On your NTSO connection cost estimates, I believe that 
you took them out. Why is that on Exhibit 3A? 
In my .. I believe it's in my rebuttal testimony - -  the 
short answer to that is that i t  really depends on how 
the transporting is actually going to occur. And those 
charges would only occur if there was some sort of 
transiting option that we don't know whether it would 
exist or not. So what we made the assumption of with 
the revised 3A testimony was that we're going to have 
direct connections and we're not going to have any 
transiting or any other default dips and so we 
eliminated those costs. 

24 Q And did you rkad Mr. Williams' testimony when he 
25 mentions the use of a number portability administration 

21 
22 
23 
24 
25 
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1 Q And then for when you talk about number of access 
2 lines, did you include lifeline subscribers in that 
3 number? 
4 A Which number? 
5 Q In the number of access lines, people who are on 
6 lifeline. 
7 A Which? 
8 Q For ITC. I'm sorry. 
9 A The access lines that were on my exhibits do include 
10 lifeline. 
11 Q Okay. And if those numbers were to be used for 
12 surcharge, they wouldn't be included then, but your 
13 testimony is it's not to be used for a surcharge; 
14 right? 
15 A Yeah. I wasn't positioning my numbers as surcharge. 
16 My understanding is that you take lifeline lines off of 
17 that and then use the remaining lines. 
18 Q And then are you familiar with Western Wireless's 
19 response to the Petitioner's Interrogatories? I'll 
20 just show it to you in case you don't have it .  It is 
21 supplemental discovery requests dated June 14. 
22 I'm on page 8, question 14. What is listed 
23 there is Western Wireless estimates of the cost of 
24 routing traffic, and they go through a list of how they 
25 came up with their cost. Are there any costs on there 
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that you would dispute? 

MS. SISAK: I'm sorry. For 
clarification, your question is if he would dispute 
the costs or if he would dispute the methodology? 

MS. WIEST: My question is costs, 
does he dispute any of the costs. 

I guess I have no basis to dispute the $400 
nonrecurring charge for the Qwest tandem other than I 
guess I would have to ask whether that number was 
requested from Qwest and Qwest actually gave it or if 
somebody estimated that or what. Without knowing what 
kind of switch Qwest has or what release level their 
cards are or anything like that, I just have absolutely 
no idea whether that number is high, low, or correct. 

The Qwest toll transit rate, you know, I .. 
you know, with six digits of accuracy listed there I'm 
guessing that that's probably out of either an 
agreement that exists between Western Wireless and 
Qwest or, you know, something along that line. So I 
have no idea whether that's right or not. 

But the other assumptions in terms of the 
number of local calls originated and things like that 
appear to be within the same parameters that I used for 
my estimates. 
okay. Thank you. Could you go to page 12 of your 
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rebuttal? Line 1 you state, "Further the use of Qwest 
as an aggregator has not been acceptable to the 
Petitioners for a number of reasons, such as the 
ongoing issues with Qwest and phantom traffic and other 
service issues." 

Could you explain the phantom traffic issue? 
A Yes. Phantom traffic is a phenomenon where traffic i s  

terminated down the one-way trunk group that we've been 
talking about and on most of the switching systems 
you're actually able to measure the number of minutes 
that terminate on that trunk group. 

Let's just say for the purposes of easy math 
that we terminate a million minutes a month on that 
trunk group. Then we get a CABS bill with CABS 
information and it is only reflecting 800,000 minutes. 
And so there's a disagreement on, you know, what Qwest 
is saying that they sent down the trunk group. They're 
saying, hey, here's your CABS bill, here's 800 minutes 
and this is where it came from, and it's like well, we 
measured 200,000 minutes, well, what happened to the 
200,000 minutes that aren't on your CABS? And the 
answer to that is, well, we have no idea, hence the 
term phantom traffic. 

The reason that it's phantom is it gets into 
a, you know, quite lengthy discussion about things like 
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information that would be provided by carriers that 
would use Qwest as a terminating carrier -. or 
transiting carrier to terminate that traffic and 
they're not delivering things like the carrier 
identification code or the jurisdictional information 
parameter, JIP, and things like that so thus there's no 
way of billing a CABS record back to a particular .. a 
particular carrier. 

So what the fear is is that since the phantom 
traffic issue has gone unresolved for years, you know, 
one of the ways that it's being addressed is actually 
SB.144 that was signed earlier this year. You know, 
that will help at least put some requirements on what 
kind of industry standard signaling information has to 
be provided. 

But the bottom line is, you know, the ongoing 
dispute on what is actually being terminated and what's 
actually being billed, you know, is a huge issue and, 
you know, things like voice.over IP and, you know, 
other unidentified carriers will probably make that 
problem worse. And so what, you know, the issue there 
is that .. and this is pretty common with every ILEC 
that is in the state of South Dakota today. They all 
have these issues. They've all, you know, been trying 
to work with Qwest for literally years to try to solve 
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1 some of these issues and other issues on top of that. 
2 And the bottom line is ILECs typically don't view Qwest 
3 as their carrier of choice for things like this. 
4 Q What other service issues are there? 
5 A Without knowing, you know .- I guess that, you know, I 
6 don't have other examples for you. I know that I've 
7 talked to several of our clients about the phantom 
8 traffic issue. But there's been other issues with, you 
9 know, outages or, you know, service issues because, you 
10 know, their trunks go down or those types of service 
11 issues. And it's simply because, you know, a lot of 
12 times their circuits aren't on a SONET.protected ring 
13 and things along that line. 
14 Q Going to Exhibit 3A, what exact inputs did you use by 
15 Mr. Williams that changed this exhibit? 
16 A Do you have a color copy? 
17 Q Yes. 
18 A Okay. Everything that I left that Mr. Williams had 
19 changed is in green. So he had changed stuff from the 
20 original petitions that I had submitted. And so 
21 everything that he -.you know, that he changed that 
22 either, you know, they had some other calculation which 
23 was close enough or whatever, I just left it as green 
24 because, okay, yeah, it's within the range of 
25 reasonableness. And that's why I also .. Mr. Williams 
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actually suggested removing, you know, those dip 
charges that we discussed earlier. 
Uh-huh. 
So I left those. And then everything that I felt like 
Mr. Williams was not correct in his assumptions for 
either removing or reducing a number, I filled the 
number back in and turned it yellow. 
And then Exhibit 3C represents all CMRS -. how does 
that differ from 3A? 
Yeah. The idea with Exhibits 3A, 3B, and 3C is this: 
If you refer to the ports.per-year line, which is .. I 
believe it's the last line on 3A, those are the number 
of ports per year that we projected with our original 
petition. 

So the calculation that I used for that was 
if we take the total number of access lines, which is 
up a little ways. It says access lines total, 2003. 
We subtract the number of annual ports, that gives us 
the .. you know, that gives us the number of lines that 
we would actually have left to spread costs against. 
And what I was trying to show was that in Western 
Wireless's testimony the number of ports that they were 
projecting for .- you know, for all of these areas 
varied and, in fact, they were greater than the ones we 
submitted with our petition. 

So 3B is a representation of how the 
recurring costs would change based on Western 
Wireless's porting quantities that were provided by 
Ron Williams. 

Then we made the assumption, okay, that's 
what happens if Western Wireless is correct with the 
number of ports that they submitted in their testimony. 
And so if we take that a step further and we look at 
the number of total ports there would be if all 
carriers had the same success rate that Western 
Wireless did, those numbers are represented as 
Exhibit 3C. 
And whose number of estimates of ports do you consider 
to be more accurate, your original or Mr. Williams'? 
I consider ours to be more accurate judging by the fact 
that, you know, in talking to managers and, you know, 
other .-you know, other people in the industry there 
does not seem to be a huge demand for -. you know, for 
wireless to wireline .. I'm sorry. 
Wireline4o.wireless ports. 

And I guess that information is backed up by 
a recent study that came out from OPASCO that surveyed 
several other member companies who were inside the top 
100 MSAs and they had a whole list of companies and it 
doesn't really matter who they were but the important 
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thing is there if you look at the number of ports 
they've had since they were forced to implement it back 
in November, it's very small numbers. It's usually all 
zeroes, maybe one or two. 

So the numbers that we were projecting I 
think are more accurate based on the information that's 
coming in from the OPASCO from their member companies 
in other parts of Midwest. 

MS. WIEST: Thank you. I have 
nothing further. 

MR. SMITH: Do the Commissioners 
have questions at this point before we go to 
redirect so you'll know what you're up against? 

VlCE CHAIR HANSON: You don't want 
to go redirect first? 

MR. SMITH: I think maybe they'd 
like a shot at rehabilitation depending on what you 
ask, Gary. 

VlCE CHAIR HANSON: I thought you 
were going to say they'd like a shot at the 
Commissioners. 

MR. SMITH: Depends on how you vote. 
CHAIRMAN SAHR: Depends on what you 

ask. 
VlCE CHAIR HANSON: I'll ask a few 
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1 questions, if I may. Mr. DeWitte, well, first of 
2 all, just a general question. I don't believe any 
3 of the Commissioners have a colored copy of the 3A 
4 that has been discussed. Do you have color copies? 
5 So when you start talking about greens and yellows 
6 and such, except for the markings that we've put on 
7 it, we don't have color copies. 
8 (Mr. Smith hands Commissioner copy) 
9 VICE CHAIR HANSON: Thank you. 
10 Amazing what you can get when you're Commissioner. 
11 I just noticed that these show confidential on them 
12 and we're discussing them. How confidential are 
13 these papers since we've been discussing them? 
14 THE WITNESS: The information that I 
15 filled in is all information that was .-you know, 
16 that we had .- I had either gotten or included in 
17 my rebuttal or whatever. I didn't bother removing 
18 the confidentiality stamp from Mr. Williams' 
19 numbers so if Mr. Williams' numbers are 
20 confidential .- 
21 MR. WIECZOREK: I can speak to that. 
22 I believe when I presented the document with the 
23 testimony it was marked confidential only because 
24 it included the Petitioner's original numbers and 
25 those were provided as a confidential exhibit to us 
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originally so I continued it so there would be no 
confusion we'd be disclosing something publicly. 
So if there's no objection, we have none either. 

VlCE CHAlR HANSON: At this juncture 
then these papers are not confidential, we can .. 

MR. WIECZOREK: If the Petitioners 
don't want to keep the numbers confidential -. it's 
their numbers. 

VlCE CHAlR HANSON: I know. But at 
the same time if someone was doing an interview 
outside afterwards and starts using some numbers, I 
don't .. 

THE WITNESS: The only issue that I 
have is that on Exhibit 3A, 3B, and 3C I .. could I 
just have like 30 seconds to ask on the SOA costs 
where I still have that range in there, is the 
range okay? 

MS. SISAK: May I confer with my 
client on this limited question or my witness? 

MR. SMITH: Yes. We're going to 
take a recess for a couple of minutes. Let's say 5 
minutes. 

(A short recess is taken) 
MR. SMITH: We're back on the 

record, and Commissioner Hanson, you have the 

floor. 
VlCE CHAlR HANSON: Thank you. 

Mr. DeWitte. 
THE WITNESS: Yes. 
VlCE CHAlR HANSON: I appreciate 

very much all of the information that you've 
provided through your testimony and through the 
written testimony as well. I'm glad we didn't have 
to try to ferret out the exhibits through some type 
of a written testimony. 

The information on 3A on your rebuttal 
testimony, something I'd like to touch on a little 
bit, but first of all, you had said that there were 
an infinite number, and I'll accept that you may 
have exaggerated when you said there were an 
infinite number of options available for routing 
and you examined those options which could be done 
now and I wasn't quite certain when you said after 
that something about hundreds of others which 
require negotiations and changes of some sort. 

Were there a number of other options that you 
explored? It sounded as if you did. Obviously if 
you subtract hundreds from infinite number you have 
quite a few left over. 

THE WITNESS: We talked about 
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several different potential network architectures, 
and what we came to is we have a short amount of 
time in which to put together some costs. We don't 
have any time to negotiate with any carriers to try 
to implement one thing or the other hoping that the 
numbers are right. 

So rather than, you know, spend time on things 
that may never come to fruition, let's put together 
some cost estimates for things that we absolutely 
know that we can do today with the existing 
agreements that are in place today and that don't 
require changes of, you know, backing support 
systems and things along that line with rating and 
routing and so forth. 

So in essence what we did is took the existing 
agreements, we took, you know, what could happen in 
the exchanges, you know, made the assumption that 
we had a POI in each exchange for each wireless 
carrier, et cetera, et cetera, and based our costs 
on those. 

VlCE CHAlR HANSON: Okay. 
THE WITNESS: And I think the real 

answer to your question is, you know, I think as 
evidenced by what happened earlier today with James 
Valley, you know, once some of the issues that 
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we've addressed in  our testimony have been, you 
know, addressed and agreed to, yeah, then there are 
other solutions that pop up. 

4 And, of course, in  that  particular case, you 
5 know, the transport went away for Western Wireless 
6 because of that agreement. But yet, you know, they 
7 are fulfilling having a POI in  their --  you know, 
8 in  James Valley's exchange as, you know, they 
9 needed to do so pursuant to  their reciprocal comp 
10 agreement. 
11 VICE CHAIR HANSON: So in  the real 
12 world if you were the Jerry Heiberger managing 
13 facilities, you would explore other avenues? 
14 THE WITNESS: Yes. And the thing 
15 that would need t o  be explored when you're 
16 evaluating those is not on an individual wireless 
17 carrier by wireless carrier basis but a solution 
18 that would solve all of these issues for all of the 
19 carriers, not just one carrier. 
20 Because what may work well for one carrier 
21 doesn't necessarily work for the others. And 
22 that's part of the valuation that there, you know, 
23 frankly wasn't t ime to  evaluate or negotiate. 
24 VICE CHAIR HANSON: Do you think the 
25 James Valley solution would be precedent that could 
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be worked in  with the others? 

THE WITNESS: I think that the James 
Valley solution while, you know, it obviously was 
good for James Valley, you know, merits evaluation 
by other carriers. 

There may be some issues on, you know, where 
the Pols are, some common Pols but I think the 
important precedence that the James Valley petition 
gives us is that it takes - -  it puts the 
responsibility for transport back on the wireless 
carrier rather than the Petitioners. It, you know, 
establishes a POI in  the local serving area that, 
you know, the wireless carrier is interested in 
serving. So in  other words, we don't have to  
transport local traffic outside of our service 
area. 

Thirdly, you know, that single DS-1 can be 
split up into DSOs t o  serve multiple serving areas 
within that company exchange, thereby, you know, 
respecting the requirements that are actually in 
the reciprocal comp agreement today. 

Now, you know, prior to  putting all of these 
proposals together, none of those things were 
available, hence, you know, that wasn't an option 
that was explored for all the Petitioners. 
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VlCE CHAlR HANSON: Thank you. Is 

it realistic for us to  believe then looking at the 
$4,000 option and the $576,000 option that not 
withstanding the recurring costs, etcetera, is i t  
realistic for us t o  believe that there are 
considerably less expensive ways of skinning this 
cat than the methodology that was shown on 3A? 

THE WITNESS: I believe there are 
other options that could be explored. However, you 
know, the option that we presented is valid and i t  
will work absent any other negotiations. But I 
think, t o  your point, I don't think anybody's 
arguing that those are large numbers. 

And, you know, one of the things that 
definitely should happen is to explore other 
alternatives that are palatable to everybody, and 
perhaps a working group or something like that is 
the way to  go on that. However, you know, the part 
that needs to  be there is that, you know, it needs 
to  address not only, you know, the requirements, 
you know, that Western Wireless has brought up in  
this proceeding but, you know, also all future 
comers. 

And that's why a working group may be one of 
the ways to  accomplish that end. 
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VlCE CHAlR HANSON: So you'd conduct 

further research and bring folks together to try 
and come up with a common method by which to  
resolve this. 

THE WITNESS: Right. 
VlCE CHAlR HANSON: But you would 

not use the method apparently that you've outlined 
here on 3A? 

THE WITNESS: No. Admittedly the 
method that we used in here was based on the 
fact --  

VICE CHAIR HANSON: I understand 
from your previous testimony. 

THE WITNESS: Yeah. But I can 
assure you that this method will, in fact, work and 
everything will write and route correctly. 

CHAIRMAN SAHR: You know they have 
the page 2 up there. 

THE WITNESS: I thought they had the 
other one. 

CHAIRMAN SAHR: You said this method 
and you pointed at that. I think you probably 
meant this method. 

THE WITNESS: Yeah. They shouldn't 
change things on me when I'm not there. 
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VICE CHAIR HANSON: Well, again, I 

very much appreciate your testimony and the 
information that you've provided to  us. Thank you. 

COMMISSIONER BURG: Okay. I've got 
a couple. 

MR. SMITH: Commissioner Burg. 
COMMISSIONER BURG: You testified 

that you calculated on a per-subscriber cost basis; 
is that correct? 

THE WITNESS: Correct. 
COMMISSIONER BURG: Does that mean 

that you could calculate a different per.subscriber 
cost for each company you considered then? 

THE WITNESS: Correct. 
COMMISSIONER BURG: That would be 

the outcome. I just wanted t o  follow that through. 
Probably just one other question to  follow up on 
Gary's a little. 

I'm trying t o  visualize because I think the 
idea that's been coming through is why didn't we do 
all of these things, but if I understand it right, 
what you had t o  do  this t ime is decide .- what the 
companies had t o  do at  this t ime is decide whether 
to  ask for the exemption or suspension or exception 
at this point, which would have to  go to  any 
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carrier that would come. 

THE WITNESS: Correct. And if we 
take a look at the timeline, I believe that most, 
you know, industry watchers were somewhat surprised 
by the Order when the FCC released it, all the 
things that were contained into it. You know, i t  
appeared that i t  went much further than most, you 
know, people who follow that kind of stuff and 
project those outcomes had anticipated. 

And on top of that, you know, i t  was a rather 
short timeline. You know, it came out on 
November 10 and, you know, May 24 is when you have 
to  have everything there. So, you know, obviously, 
you know, the first thing you need t o  look at is 
oh, now we have this obligation that we didn't 
think was going t o  be coming for another couple of 
years and what's i t  going t o  cost, how do we get 
our arms around i t ,  what new things are in  this 
order that we don't .. that we didn't anticipate, 
do we agree with them or not, et cetera, et cetera. 

And that was kind of the genesis of starting 
to evaluate what was going on. After looking at 
all of those variables it became clear that 
transport aside i t  was still a big number and, you 
know, with the unresolved issues there were still 
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some things that required and warranted further 
study. Hence, the decision was made to  seek a 
suspension until those issues were resolved, you 
know, or in the case of James Valley until 
something else could be negotiated. 

COMMISSIONER BURG: And I heard at 
least one Commissioner say that perhaps they were 
too aggressive and there were too many unresolved 
issues to  have forced this at this time. 

What do you see as those unresolved issues 
that we still have out there? That's part of 
what's concerning me because it's one thing to  
analyze the known but it's quite something else to  
decide what the unknown .. and some of those are 
decisions that the FCC still needs to make; is that 
correct? 

THE WITNESS: That's correct. The 
issues and, you know, the largest issue that's out 
there is, of course, transport because while the .. 
and, you know, I confess I'm not an attorney so 
you'll have t o  let me paraphrase a few things but 
my understanding of what's actually in  the 
Telecommunications Act is that, you know, in  an LNP 
environment we're not obligated to transport 
outside of our service area. 
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However, the FCC in their November 10 Order 

made the assumption that all Interconnection 
Agreements and all reciprocal compensation 
agreements and all things like that obviously must 
already be existing. Therefore, you know, you 
should just do it. 

Well, you know, I think that it 's my personal 
belief that that's probably true in the urban areas 
but it 's certainly not true for rural South Dakota. 
So one of the unresolved issues is if the FCC -. 
was their intent really to  place the burden of 
transport on, you know, the Petitioners in this 
case if i t  doesn't already exist? And so that's 
one of the unresolved issues, and I think with the 
negotiations that we've had today and some of the 
outcomes like with James Valley, clearly, you know, 
where i t  makes sense, you know, that obligation 
falls back t o  the wireless carriers. 

Other things that are not there today are 
things like a level playing field. You know, the 
FCC November 10 Order talked about the ability t o  
for a wireline subscriber to  port his number to  a 
wireless carrier. However, they left unresolved 
the reverse of that which was wireless to  wireline. 

The reason for that is we have the rate center 
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issue and the rate center issue deals with, you 
know, what do you consider a local call or a toll 
call if the rate center's down the line. So that's 
still an unresolved issue that warrants further 
study. 

Then obviously the implementation costs are an 
issue. The porting interval's a huge issue because 
we have had discussion today where, you know, today 
if the porting interval would never change from 
four days and everybody has adequate time to  do 
testing and coordination and things like that, 
yeah, there's some cheaper solutions that may work 
implementation-wise for SOA costs, but since that's 
a huge unknown and the direction appears to be that 
that interval is decreasing, well, then that adds 
the additional burden of having t o  go automated. 

So there's some of those types of issues that 
continue to  be unresolved. And, you know, those 
reasons plus the costs were the impetus for filing 
these petitions. 

COMMISSIONER BURG: That's all. 
CHAIRMAN SAHR: Good afternoon, 

Mr. DeWitte. 
THE WITNESS: Good afternoon. 
CHAIRMAN SAHR: Thank you very much 
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for coming today and obviously you have put 
substantial t ime and effort into the materials that 
you have submitted t o  the Commission so I 
appreciate that. 

One of the things that Commissioner Hanson 
touched upon is the possibility of a working group 
and i t  was something kind of that I explored a 
little bit yesterday with Mr. Heiberger. If you 
were going to  put together a working group to 
analyze some of these issues, and I think it's 
important to  keep in  mind the context of this being 
a fairly short t ime period, as you mentioned, from 
November until even today here in  June to  sit down 
and analyze what type of options might be out there 
and basically bring people together and try to work 
as much as possible on a team to  try to  figure out 
solutions here, who do  you think would be 
appropriate people t o  be on that working group? 

THE WITNESS: I believe that you 
would have to  have representation from the major 
wireless carriers that are serving the state and, 
you know, maybe it's a subset of those groups or 
whatever. But, I mean, the obvious choices would 
be companies like Western Wireless, Verizon, Sprint 
and, you know, those types of companies. In 
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addition, I think you'd have to have representation 
from the rural independent local exchange carrier 
companies. And, you know, perhaps that would be 
individual company managers or a subset of those 
managers plus SDTA or something along that line. 

And then, you know, if there are other 
interested parties, you know, perhaps, you know .- 
you know, perhaps Qwest or somebody else like that 
would be a party to  that too or SDN or, you know, 
companies like that. But, you know, all of those 
companies have substantial investment and 
substantial facilities in  the state and those would 
be the obvious choices for people to, you know, to  
be included in  a group that's evaluating what the 
best solution would be. 

CHAIRMAN SAHR: And in  your 
professional judgment if we were looking at 
solutions like we've seen on the diagram that's 
currently up here in  the room and the following 
diagram, I guess they're from Exhibit 5, there's 
two solutions there, there may be others. 

THE WITNESS: Uh-huh. 
CHAIRMAN SAHR: What would be an 

appropriate time frame to  expect a group to be able 
to  sit down and do some reasonable analysis on 
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cost? 

THE WITNESS: I guess I would have 
to  answer that with I think that part of the answer 
t o  that question is how many actual alternatives 
are we going to  be looking at? Because, you know, 
if we're looking at, you know, like 10 
alternatives, you know, that could obviously take 
much longer than if we, you know, are evaluating 
two or three or whatever. 

But I guess that it's my opinion that i t  would 
need to be an absolute minimum of a year to  18 
months, you know, perhaps as long as two years. 
And the reason for that is that I think it would 
take a while just to  get all of the information 
from all of the interested parties to, you know, 
understand, you know, what facilities are 
available, what kind of contracts need to be in 
place and those types of things, and perhaps the 
first goal is within the first six months or the 
first third of that or whatever to identify, you 
know, what tools are available, you know, from 
everybody's disposal. 

Then the next phase of that would be to come 
up with alternatives and then evaluate those 
alternatives and perhaps select the first two or 
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three and maybe that would take six months of 
meetings. 

Then after that i t  becomes a question of, you 
know, how exactly is i t  going to be implemented, 
you know, are we going to have .. is i t  going to 
take six months or so to agree as to what the 
alternative needs to be and then, you know, once 
that agreement's made, then everybody has X.amount 
of time to implement, or are those done in concert 
or how that would go. 

But, you know, I guess that, you know, it's 
our feeling that a six.month interval like, you 
know, we were given before clearly is an adequate 
time. And I guess it depends on, you know, 
scheduling and how often the meetings are and all 
of that stuff as to what the appropriate time is. 
But I certainly think it's probably in excess of a 
year. 

CHAIRMAN SAHR: What if the parties 
speak on a more frequent basis than we've seen in 
these proceedings where we've gotten into a little 
bit of finger pointing about who was supposed to 
call whom and we've limited i t  to identifying 
options and doing cost analysis on the options and 
didn't go any further than that and brought that to 
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THE WITNESS: Yes. 
CHAIRMAN SAHR: Have any of them 

filed for forbearance in North Dakota? 
THE WITNESS: Yes, they are. 
CHAIRMAN SAHR: Are the issues 

relatively similar in North Dakota as South Dakota 
or do we get into different issues depending on the 
states or more technology based or how do those 
sorts of things compare? 

THE WITNESS: The issue in North 
Dakota was we used the same formula arguments, cosi 
analyses, all of those types of things for our 
North Dakota clients and we actually submitted 
those petitions around the same time that we 
submitted these. 

However, the North Dakota Commission 
unilaterally decided that, you know, they, based on 
some state regulation, they didn't have the 
authority to rule on it, or at least that's what I 
was told. But subsequently all of those petitions 
were denied. 

CHAIRMAN SAHR: And where do your 
clients go from there? Did they go to the FCC 
then? 

THE WITNESS: I think i t  really 
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depends on which client i t  was. Most of our 
clients opted to go ahead and begin the process of 
upgrading their switches and, you know, going 
through the preparations that they needed to, you 
know, complete in order to become LNP compliant. 

CHAIRMAN SAHR: Are they doing 
routing like you've proposed for ITC, or are they 
doing different types of routing? 

THE WITNESS: What their plan is, 
they've ordered additional trunking facilities. 
They're upgrading their switches, they've got the 
software in there, they just aren't actually 
building the facilities until they actually get a 
request. 

And for the ones that I know of, none of them 
have gotten a request at all so they haven't, you 
know, built or activated any of the facilities. 
They have upgraded their switches to have the 
appropriate software. 

CHAIRMAN SAHR: So the answer, are 
they using similar routing proposals or .- 

THE WITNESS: No. What they're 
doing is they've got everything ready to go, you 
know, based on .. you know, if they .. in some of 
these areas it's if they ever get a request they 
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1 the Commission for evaluation so we're not going to 
2 go through and have postmediation meetings, those 
3 types of things after the analysis is done. How 
4 long do you think that would take? 
5 THE WITNESS: I would estimate that 
6 that would probably be around a year. 
7 CHAIRMAN SAHR: Go ahead. 
8 THE WITNESS: Perhaps longer. But a 
9 year is what I would say. 
10 CHAIRMAN SAHR: And this might be a 
11 question better asked for one of the other 
12 managers, but do you know if one of the clients 
13 that you represent, if we are offering a wireless 
14 product, would they be able to - -  a customer there 
15 be able to port from their wireline number to their 
16 wireless product? 
17 THE WITNESS: I don't know. 
18 CHAIRMAN SAHR: Okay. I may ask 
19 that question again later. 
20 THE WITNESS: Okay. 
21 CHAIRMAN SAHR: Then i t  may be a 
22 little bit comparing apples to oranges but I'm just 
23 kind of curious, especially with your background 
24 and expertise, do you have any North Dakota 
25 clients? 
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are planning to, if necessary, you know, route i t  
over i ts own dedicated facilities l ike that.  
(Indicating). 

However, you know, t o  date they haven't been 
approached by anybody who's interested i n  the 
service. They also have not been approached or 
approached anyone for negotiation. 

CHAIRMAN SAHR: How do the recurring 
and nonrecurring costs under the North Dakota 
method compare t o  the  South Dakota requests that  
we've had or the analysis tha t  you've done? 

THE WITNESS: In  the petitions, the 
arguments and the  estimates tha t  I used were they 
were the same i n  terms of format and assumptions. 
Obviously the numbers were different. In actual 
implementation, you know, most of the companies 
have opted t o  go with a low-tech interface just 
because they can do tha t  by signing an NDA and 
gett ing things rolling. However, they're all 
prepared t o  go with an automated SOA should the 
porting interval be reduced. 

But they've opted to ,  you know, kind of wait 
and, you know, not impose any end-user charges or 
anything like tha t  unt i l  they actually get a real 
request for a port because tha t  way they can 
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evaluate exactly what their  costs are based on the, 
you know, outcome of courts and all of that  kind of 
stuff a t  that  point before they actually nail that  
end-user charge down. 

CHAIRMAN SAHR: We actually talked 
yesterday about the Minnesota, and I'll term it 
proposal, because as far as I know that hasn't been 
approved by anyone and i t 's part  of a pending case. 

THE WITNESS: Yeah. 
CHAIRMAN SAHR: Do you know, with - -  

would you just cr i t ique tha t  type of .- or analyze 
that  for kind of the pros and cons of how that  
would work or would not  work i n  South Dakota? 

MS. SISAK: Before the witness 
answers, may I remind the Commission I believe the 
witness has testif ied tha t  he's really not familiar 
with that  proposal so if you would like him t o  
address something specifically in  i t  maybe i t  would 
be helpful if he had a chance t o  read it. 

CHAIRMAN SAHR: I was trying t o  stay 
away from that  piece of paper. I guess I can cut 
t o  the chase. Are you able or unable t o  make 
generalizations about the MIC proposal that  would 
give us some sort of application t o  South Dakota? 

THE WITNESS: At this point I am 
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unable t o  do tha t  because I don't  exactly know what 
the rates are or what is included or not included 
i n  those rates. 

So other than the 30,000-foot view that we've 
talked about where the other picture that  was up 
there, you know, apparently tha t  mimics i t .  I 
don't  know if that 's t rue or false. But I don't 
know what the rates represent or, you know, what 
else is in  there so I can't comment on it. 

CHAIRMAN SAHR: That's 
understandable you don't have the firsthand 
knowledge that  you have from the North Dakota 
situation. 

Have you done any work for any clients in  
other states on implementing LNP? 

THE WITNESS: You mean from the 
suspension of petit ion standpoint? 

CHAIRMAN SAHR: Just technically 
implemented. 

THE WITNESS: Yes. Yes, we have. 
CHAIRMAN SAHR: Well, could you talk 

a l i t t le b i t  about what sort of methods are being 
used there? 

THE WITNESS: State-by-state basis. 
You know, there are companies that  are in other 
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states .- we have a client in  particular in  Ohio 
that  elected early on not t o  seek an LNP waiver 
based on where they were located. They figured 
that,  you know, they were close enough to a metro 
area i t  would never fly. So went ahead and made 
the decision early on t o  upgrade their switches. 

So they went ahead and upgraded. They put  an 
automated service order administration and it 's up 
and operational. They haven't set up trunk 
facilities yet, but  they have actually talked to  
the two major carriers tha t  are i n  their area, no 
resolution at this point, but, you know, they're 
trying at this point to, you know, get direct 
connections in to their  service areas. 

And they have been ongoing in  those 
negotiations now going on eight months from my 
understanding. But the bottom line is that they 
have begun t o  implement all of these issues - -  o r  
all of these costs based on, you know, their belief 
and their analysis that  i t  was, you know, something 
that their State Commission was not going to  allow 
them to  get a suspension on. 

So, you know, from tha t  experience with, you 
know, coming up with, you know, what it costs t o  do 
the translations, what it costs t o  do test ingfor 
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THE WITNESS: Correct. 
CHAIRMAN SAHR: Are the other costs 

that you would see, are they still going to need to 
be borne by James Valley as far as the other 
nonrecurring and monthly recurring costs outside 
the transport? 

THE WITNESS: If we refer to the 
exhibit, the - -  

CHAIRMAN SAHR: Are we looking at 
3A? 

THE WITNESS: Yeah. The technical 
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carriers, you know, if there's - -  you know, if they 
have to duplicate some dialing plan or whatever, 
you know, a lot of the experiences that came from 
that plus another company in Iowa is where those 
real-world experiences come from. 

And then of course just translations 
experience in general. 

CHAIRMAN SAHR: Thank you. And 
maybe this is covered in  your prefiled testimony 
and I just missed it. 

When we talk about the costs, for instance, 
that are outlined on your exhibits, and I'm not 
going to  ask any specific questions, but those type 
of costs, are any of those costs the companies 
might be reasonably expected to  incur within, say, 
a few years anyway? When you sort of talk about 
the upgrades, are any of these the sort of things 
that perhaps would be .- I don't want to  use the 
term regular maintenance, but would i t  be something 
that might be expected to happen a t  some point in 
time anyway? 

THE WITNESS: And I think the answer 
to  your question is - -  and most of those costs we 
didn't include anyway because they were already at 
the proper generic level or they already had the 
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software or whatever. 

You know, if we look at, you know, the 
companies that we've represented, with the 
exception of James Valley they're all Nortel 
products. Nortel is a vendor -. is notorious I 
believe would be the correct word for charging a 
right-to-use fee for just about everything that one 
of their switching systems performs. 

So unless you specifically would order 
something like LNP and you are, you know, on a 
Nortel platform, you would "never get i t  for free" 
unless you paid for i t .  

CHAIRMAN SAHR: Are any of the 
companies or cooperatives that did not file in 
South Dakota, are any of those clients of yours? 

THE WITNESS: I guess that I wasn't 
aware that there was companies that hadn't filed. 
But I guess not. Or at least if it is one of our 
clients, I'm not aware of i t .  

CHAIRMAN SAHR: And are you familiar 
with the James Valley system? 

THE WITNESS: Yes. 
CHAIRMAN SAHR: My understanding is 

there's negotiations on the transport costs. Is 
that correct? 

implementation and testing, a portion of that will 
still be required because that number is generated 
on a per-carrier basis. But the bottom line, 
they're still going to have to look at what .- you 
know, what a -. you know, what needs to be done to 
set up proper routing translations for Western 
Wireless pursuant to their negotiations. So some 
of that will still be there. 

The query charges attributable to wireline 
will still be there. And I guess that I haven't 
asked them about what their plans are for marketing 
or things along that line to explain what the 
end-user charge is but I will assume they will 
still incur some costs there. 
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And then, you know, I guess that I don't know 

the details on, you know, what their plans are on 
the recurring end with some of those. But, you 
know, they will have some testing and translations 
and service order activity that will have to be 
done, and, you know, if they're .- and I guess 
that's driven by the number of ports and the number 
of people they have trained and all of that kind of 
stuff. 

So, you know, there are some of those things 
that are still going to be there. However, I don't 
know what James Valley's plans are in terms of 
creating an end-user charge. But some of those 
types of things would obviously be candidates for 
it. 

CHAIRMAN SAHR: That's partially 
where I was going with i t .  I can ask one of the 
managers if you don't know how they intend to 
handle i t .  And it's probably and possibly beyond 
the scope of this Commission's proceeding and 
beyond the scope of what we may have jurisdiction 
over, but I am curious on the consumer impact. Do 
you know, do the providers intend to do a straight 
pass-through on the charges or are they going to 
eat part of this or do you know anyway on how they 
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intend t o  break down the  costs? 
THE WITNESS: I have absolutely no 

idea. And I believe par t  of that decision is 
predicated on, you know, what actually is  the 
impact going t o  b e  for things l ike transport or 
whatever. 

So, you know, I don't know if there's any 
preconceived notions on  they're going t o  go halfsy 
or what they may do. I have no idea. 

CHAIRMAN SAHR: Nontechnical term; 
right? And the reason I ' m  asking is even taking 
out .- again, I 'm  pleased t o  hear negotiations are 
going well on that particular one, but  even taking 
out all or part  of the  transport costs there's 
sti l l  some sizable costs that are going t o  be 
associated with this, and I was just curious t o  see 
if you knew what the end impact on the consumer 
would be. 

THE WITNESS: And I don't. 
CHAIRMAN SAHR: Okay. And that's 

probably better off for m e  t o  ask one of the 
managers. So I appreciate your assistance and 
thank you for coming t o  Pierre. 

THE WITNESS: Thank you. 
MR. SMITH: I have a couple of 
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questions, Mr. DeWitte, and i t  wil l  be  short and 
we'll move on. 

If we look at  the  bot tom of the James Valley 
exhibit, inside that box i t  says, LNP cost per l ine 
per month excluding transport. 

THE WITNESS: Uh.huh. 
MR. SMITH: Again, these eyes are 

mighty old bu t  I think that  looks l ike .. 
THE WITNESS: 55 cents. 
MR. SMITH: 55 cents? And then what 

is the next number? 
THE WITNESS: 30.94. 
MR. SMITH: No. I 'm looking t o  the 

right, the monthly .- 
THE WITNESS: That would be 0.61 or 

6 1  cents. 
MR. SMITH: So basically if they d id  

a straight line e n d u e r  charge we're talking 6 1  
cents if the transport issue is totally solved? 

THE WITNESS: Actually I believe 
that the 6 1  cents is  a -. it's a .. the calculation 
was actually pu t  i n  by  Mr. Williams and I just left 
i t  there, bu t  if you take the 55 cents that is just 
a straight mathematical calculation and you take it 
t imes a factor of 12  percent so, i n  other words, 
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1.12, that's what the  6 1  percent is. And I believe 
what Mr.  Williams was try ing t o  show there is with 
growth and inflation and, you know, rate of return 
and all of those types of factors in  there, i t  
would be a higher number. So I have no idea where 
he got the  12  percent. It's just that I just left 
i t  i n  there because it was his exhibit to  start 
with. 

MR. SMITH: Okay. I think just t o  
get an order of magnitude, that's the kind of order 
of magnitude we'd be looking at if the transport 
element is totally out of there? 

THE WITNESS: For James Valley, 
that's correct. 

MR. SMITH: So we're not going t o  be 
talking .. at least if the Commission were to  
approve that settlement, this isn't going to  be a 
s t r i ng4hem.u~  kind of extra charge from the 
Commission. 

THE WITNESS: I guess the only 
caveat I would put  into m y  answer is I believe that 
would b e  true if Western Wireless were the only 
carrier. However, you know, if there are other 
carriers that, you know, have some other 
arrangements, it's hard t o  say what that number 
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would change. 

But  I think in  general, you know, I believe 
the answer t o  your question is yes. 

MR. SMITH: Okay. Looking at th is 
second page of Exhibit 5, Western Wireless which 
has not been admit ted as evidence, but  just looking 
at i t  for me  t o  t ry  t o  understand this, as far as 
you know .. and maybe you don't know what happens 
below the box labeled Qwest Sioux Falls LATA tandem 
bu t  down t o  that point does this reflect the 
transport architecture Interstate uses? 

THE WITNESS: I don't believe i t  
does because I don't think i t  accurately depicts 
Interstate's host remote relationships. 

MR. SMITH: And that's one of the 
questions I had is there aren't any lines -. 
there's nothing on here that seems to  indicate how 
things got f rom this out t o  these other facilities. 

How does that work? 
THE WITNESS: Let's see. I guess, 

you know, wi thout drawing i t  out, Interstate has a 
DMS-10 what is  called HSO SSO arrangement. SSO an 
HSO is  a very specific Nortel architecture i n  that 
it's not really host remote, but  i t  .. you know, i t  
allows you t o  centralize some maintenance and some 
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don't want t o  go into an hour4ong dissertation on 
what all the  complexities are but  it's an extremely 
complex analysis that  would have t o  be done t o  
determine whether it's even a viable solution. 

MR. SMITH: Does that analysis get 
any s impler if SDN .. if there's a line running 
f rom SDN down here? 

THE WITNESS: I think that, you 
know, part  of what needs t o  happen there is that, 
again, you know, SDN would have to, you know, 
develop whatever rates that they need t o  have in  
order t o  terminate facilities. All the carriers 
would have t o  agree t o  have a POI there. And then 
each individual company would have to  develop what 
the t ransi t ing rates are to  get the traffic from 
SDN t o  their  local areas. 

So that, again, is an option that's worthy of 
consideration, bu t  i t  also needs a significant 
amount of study. 

MR. SMITH: And this is m y  last 
question and we'll get on with it. If we were t o  
look at the James Valley settlement agreement, I 
mean, what that is, as I understand it, i t 's we're 
just drawing a l ine directly from Western Wireless 
t o  Groton if Groton were one of these boxes. 
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1 administrative and some amber recording functions 
2 and things along that line. Bu t  the bot tom line is 
3 is  that they have several stand-alone host offices 
4 that host remotes and then they have remotes that 
5 feed into those host offices. Those are all 
6 connected on ITC's intercompany SONET facilities 
7 and then run t o  SDN f rom Clear Lake .. or  actually 
8 I think it's .. and I'll have t o  check, bu t  I 
9 believe it's direct trunks f rom each host office is 

1 0  the way i t  goes. 
11 MR. SMITH: To SDN? 
12 THE WITNESS: To SDN. And then, of 
1 3  course, Qwest has their  terminat ing facilities and 
14 I 'm unsure as t o  exactly how many offices that 
1 5  hits. 
1 6  MR. SMITH: So those lines that go 
17 from Qwest, the blue l ines are just heading north? 
18 THE WITNESS: Yeah. Right. I don't 
1 9  know if all the Qwest traffic terminates i n  Clear 
2 0  Lake or if it terminates i n  each individual host 
21 office. I will have t o  check. I don't know that 
2 2  off the top of m y  head and I didn't b r ing  our 
2 3  network diagram with me. 
24 MR. SMITH: So the idea of using the 
2 5  two-way tandem proposal i s  basically just t o  
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1 reverse those blue l ines -. I guess emanating now 
2 from the Qwest facility, i t  would reverse the 
3 direction of those or it would add the capability 
4 of going back the other way as well? 
5 THE WITNESS: Yeah. From a physical 
6 connection standpoint the  idea is to  use the same 
7 physical connections b u t  yet change the trunk 
8 signaling and allow those facilities t o  be two.way 
9 as opposed t o  oneway. However, as I earlier 
10 pointed out, i t 's not qui te tha t  s imple i n  terms of 
11 looking at it as a viable option. 
12 MS. ROGERS: There's several other 
1 3  impacts that need t o  b e  studied. 
14 MR. SMITH: Are those impacts such 
15 as phantom traffic? 
1 6  THE WITNESS: Well, such as phantom 
17 traffic, but  i t  even goes further than that because 
1 8  i t  deals with contractual relationships that ITC 
1 9  may have on where they actually deliver their 
20 traffic. I t  has t o  do  wi th  how such a connect .. 
21 you know, a change i n  architecture would affect 
22 their settlement structure, you know, what some of 
2 3  the downstream impacts are and things along that 
2 4  line. So, yeah, I guess m y  b i g  caution is  is  that 
25 while i t  seems simple on the surface, you know, I 
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THE WITNESS: That's correct. 
MR. SMITH: I guess m y  question is  

if the l ine just goes t o  Groton .. is Groton a host 
office? 

THE WITNESS: That is James Valley's 
host office. 

MR. SMITH: So in  other words, once 
you enter that  particular host office then 
everything else .- not post office, host office, 
then everything else is handled with whatever 
connects these boxes? 

THE WITNESS: The answer t o  that i s  
partially, yes. The other key point on the James 
Valley agreement was that establishment of a POI i n  
each of the local call ing areas. And what that has 
t o  do with is  what constitutes a local call. Well, 
obviously even though there are exchanges that are 
all connected t o  a host office, you know, some 
remotes call ing other remotes is a tol l  call 
because of the way the call ing plan is. Some of 
them are local. 

With Western Wireless's agreement they're 
taking the span that's appearing in  Groton and 
there's separate DSOs going to  each of those 
call ing areas so we have a POI i n  each calling area 
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to  respect the local and toll calling plans. 
MR. SMITH: Basically you're saying 

the architecture of that more resembles the first 
page of Exhibit 5 than my one line .- 

THE WITNESS: Yeah. I t  represents 
i t  because of the agreement that Western Wireless 
has agreed t o  with, you know, yeah, they're only 
running one DS-1 which is obviously a lot more 
efficient than running multiple DS-1s but yet it 
adheres to  their connection agreement in  terms of 
where the Pols need to  be, it respects the idea 
that, you know, the LEC doesn't have to  transport 
traffic outside of their service area and those 
types of issues. 

MR. SMITH: Thank you. Ms. Sisak. 

BY MS. SISAK: 
Thank you. Mr. DeWitte, I 'd like you to  take a look at 
your Exhibit 1A and 1B in  your direct testimony. I 
believe Mr. Gerdes asked a number of questions 
comparing these two documents. 

Can you please tell me why the, I guess, 
bottom line number under switch-related investment in  
Exhibit 1A is different than the bottom line number on 
switch-related investment on 1B - -  that would be why is 
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the $42,200 different than the 129,664? 
There are several reasons. The first and largest 
reason is that with Exhibit 1A we were only upgrading 
the switches that are required to  serve Webster with 
LNP software. So the software feature number is less, 
obviously. And since we're only dealing with one 
carrier as opposed t o  multiple carriers, you know, the 
numbers for translations and things along that line 
were reduced, you know, by the appropriate number of 
carriers. So that's why there's a significant 
difference between the 129,664 and the 42,2. 
Can you do a similar comparison for your NPAC-related 
costs? 
Yes. Again, looking at the numbers and how they're 
driven and the formulas, the line items for the cost 
categories for LNP queries, for instance, is based on 
the number of lines that are actually being queried, 
you know, how many originating attempts they would 
have, etcetera, etcetera, et cetera. 

But the bottom line is since we're dealing 
with a smaller number of lines on this exhibit in  
Exhibit 1A that is as compared to  1B it reduces the 
number of queries and query charges similarly. 

The same type of analysis goes on through the 
technical administrative, but the real key is on the 

transport costs. You know, the thing that I think is 
important to  realize on this exhibit is the reason that 
the transport costs are zero is not because there are 
not any transport costs. It's just that the costs of 
transport are addressed in  the Interconnection 
Agreement as to  what percentage of that facility is 
paid by which party rather than having a cost just be 
out there. 

So, you know, since those costs are covered 
by that agreement, you know, they weren't something 
that needed to  be shown on this particular exhibit. 
And that was - -  that's the big reason why it's there. 
It's not that the transport cost is zero. It's just 
there's an agreement t o  cover off the percentages of 
the facility and the transport that need to be paid by 
each party. 
Thank you. And looking at  switch-related investment 
costs, as a point of clarification I believe you were 
asked whether any of these switch-related investment 
costs involved anything other than LNP, in other words, 
would they be incurred even if LNP was not implemented. 
The answer to  that is no. These are all as a result of 
LN P. 
And if lnterstate is required to  implement LNP for all 
wireless carriers and for all wireline carriers, which 

of these exhibits represents that total cost? 
Exhibit 1B is representative of those costs. 
And just to  clarify, does i t  represent the total cost 
and also the total per-line cost? 
That would be correct. With the caveat that it's the 
total lines in South Dakota. Obviously it's not all of 
ITC's because I did include the Minnesota lines in 
there. 
Thank you. Can you clarify how calls are routed to 
CMRS providers by lnterstate today? 
Yes. With the exception of the existing 2 -8  
connections, you know, that they already have for 
direct connections to  wireless carriers, those wireless 
calls are routed through the appropriate switch to  SDN 
as toll call. SDN then routes i t  to  the appropriate 
carrier. 
Can you clarify what that means? Could that 
arrangement be kept in a porting environment? 
The issue with using that same toll facility for 
porting now local calls is it creates an administrative 
issue where, you know, based on the routing numbers if 
we're routing everything as toll but yet it's supposed 
to  be local, there's no simple way to  separate those 
records so we end up with inaccurate toll records that 
either have to  be manually corrected before billing 
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I goes out or there's an amount of toll that would have 
? to  be absorbed by Interstate, which is why - -you know, 
3 in  our analysis the way that we avoid that  problem is 
4 if we create direct trunk groups that's understood to 
5 have only local traffic on it that leaves our exchange, 
3 we need to  have dedicated facilities t o  carry that 
7 traffic to  the appropriate carrier. 
8 And, you know, so the important thing to  
9 realize is that in  order to  keep the rating and routing 
i 0 accurate for CABS so we don't exacerbate the existing, 
11 you know, phantom traffic problems we have or any other 
12 service issues, there was really no choice but to  
13 assume dedicated facilities were going to  be required 
14 and that each carrier would require their own POI. 
15 Q If ported calls were routed over toll facilities would 
16 any additional transport costs be incurred? 
17 A If they were ported over the existing toll facilities? 
18 Q Correct. 
19 A No. 
20 Q So the current arrangement with Western Wireless and 
21 other wireless carriers could be maintained and there 
22 would be no transport costs? 
23 A Correct. However, as we just discussed, that would 
24 create issues with, you know, who pays for the excess 
25 toll that is supposed to  be on a local call now. If 
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the wireless carriers were willing to  eat that, I guess 
it wouldn't be a problem. 
Does lnterstate currently design its network to be the 
cheapest possible? 
lnterstate in particular and the independent telephone 
companies as a whole have, you know, prided themselves 
with the support of the Commission and, you know, time 
and time again implemented a network that benefits the 
rural subscribers of South Dakota and made things 
possible. 

You know, obviously the first example of that 
was SDN and centralized equal access. The issue that 
is discussed a lot is the -.you know, we're talking 
about cost benefit. And in  many cases, you know, 
cheapest does not always mean best. There are other 
things to take into consideration. You know, being 
able to  actually deliver a service ubiquitously across 
the entire state is an issue. 

MR. WIECZOREK: I'm going to render 
an objection at this point. He's not a general 
policy witness, he's a cost witness, and to  start 
talking about ubiquitous service and those things 
is outside what he's been designated to cover under 
his testimony. 

MR. SMITH: Overruled. 

So, you know, part of being able to, you know, take a 
look at what benefits the subscribers in  rural areas 
and, you know, makes things possible, yeah, there may 
be things that are in the public interest that aren't 
necessarily the low-cost solution but yet they are the 
most reliable. They do have, you know, the technology 
and the bandwidth and all of the things that are 
necessary to  deliver those services to  places where 
typically, you know, unless things are aggregated, you 
know, a lot of carriers aren't interested in serving. 
Is it your experience local exchange carriers and in  
particular lnterstate generally design their network 
for tomorrow or do they plan a more long-term horizon? 
lnterstate in  particular and the independent companies 
as a whole are clearly viewed as leaders in the 
deployment of technology into their networks. And 
there are countless examples where the, you know, 
supposed larger, bigger, you know, more cash heavy 
RBOCs have lagged severely behind the independents in 
terms of deploying new technology into their networks. 

You know, the independent companies today are 
taking the investment dollars that they have available 
and investing heavily in  broadband applications, fiber 
to  the home, next-generation switching, all of the 
things that they need to  remain competitive and, you 

know, also expand their portfolio to, you know, provide 
the services to  their subscribers that their 
subscribers need. So they're constantly putting the 
most technically advanced equipment and facilities into 
their network that's economically feasible. 
Did you follow similar logic on coming up with your 
anticipated or estimated LNP costs? 
From the standpoint of, you know, looking at what would 
be required, what would actually be necessary to 
implement LNP, you know, if the porting interval has 
changed or, you know, we had X-number of carriers thus 
and so forth, the answer to that question is yes. We 
did not look for the cheapest, dirtiest solution 
available. 

What we looked at was the solution that would 
likely be required to  support the applications and the 
functions in the time frames that they would need if 
they were to  - -  you know, if they had to come up with a 
fixed end-user charge and not be able to change. 
There was also some discussion on the situation in 
North Dakota. Can you explain whether in general 
routing and in particular routing of centralized equal 
access is the same in North Dakota and South Dakota? 
North Dakota does not have a centralized equal access 
tandem. There are only three states that I'm aware of 
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that have such an arrangement, those states being 
South Dakota, Iowa, and Minnesota. 

The idea behind a centralized equal access 
network is that typically the smaller rural independent 
telephone companies, you know, back in the '80s got 
together. They were wanting to be able to provide 
equal access, which at the time was there on paper. It 
wasn't there in reality because none of the carriers 
would come to a lot of the sparsely-populated rural 
areas. 

So what they did was created a tandem switch 
and built a network behind it, aggregated all of their 
traffic delivered to one place which gave the carrier 
some interest because now they had access to rather 
than a thousand access lines, tens of thousands of 
hundreds of access lines. So the way that that works 
is that all of the companies send all of their 
originating toll traffic to SDN and SDN delivers it to 
the appropriate carrier. 

On the terminating side all of the IXCs, 
companies like MCI and AT&T and those guys, deliver 
their traffic to SDN, SDN delivers it to the ILECs. 
The exception to that is Qwest as part of the 
arrangements that were being negotiated back then 
reserved the right since they already had facilities 
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into these exchanges to terminate their toll traffic 
from their Qwest tandem to the individual ILECs and 
that was granted. And so that's how in general toll 
traffic is routed in South Dakota today. 

Whereas in states like North Dakota, you 
know, each company would have two.way facilities that 
would go to the access tandem of their choice. It 
could be an RBOC. It could be somebody else. 

Q Does that make a difference for LNP purposes? 
A It makes a difference for LNP purposes when we look at 

how the traffic needs to be routed and which carrier 
it's actually going to. In terms of how the SS7 
network works with doing database queries and things 
like that, there are no differences. And so it's a 
rating and routing issue more so than it is a being 
able to query dips and things along that line. 

Q And can you clarify, I believe there were a number of 
questions from Western Wireless concerning their Qwest 
option. Is it your understanding that that point of 
interconnection would be -. where would that be in 
relation to Interstate's service territory? 

A Judging on what I've heard, obviously I haven't seen 
any final proposals, but it appears that the point of 
interconnection with Qwest would be apparently, you 
know, the backside of the Qwest tandem because it 

1 sounds like the idea is that, you know, all of the 
2 traffic that would be destined for in this case Western 
3 Wireless would traverse that one .. what is now a 
4 one.way terminated.only facility up to the Qwest switch 
5 and then of course Qwest would either transit it or 
6 switch it to Western Wireless. 
7 Q I'm sorry. 
8 A I was going to say so I don't exactly know what the 
9 back end of that connection looks like. But the bottom 
10 line there is the point of interconnection would 
11 clearly not be the Petitioner's exchange. 
12 Q And is i t  your understanding or what is your 
13 understanding concerning ITC's obligations to transport 
14 traffic to such a point outside of their exchange? 
15 A My understanding is that they have no such obligation. 
16 However, unfortunately the November 10 Order didn't 
17 sufficiently address transport where it doesn't exist. 
18 So in order to identify what some of the transport 
19 costs needed to be, they were included on the exhibit. 
20 So it's my understanding that the Petitioners 
21 are not obligated to transport outside the facility. 
22 Their reasonable expectation is that they would have a 
23 point of interconnection within their network that the 
24 wireless carriers would come to. 
25 Q So if this Commission found that Interstate was not 
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1 required to transport traffic outside of its service 
2 area, what would the transport cost be on your LNP 
3 exhibit? 
4 A That would depend on what the Commission ruled in terms 
5 of the number of Pols and how it would relate to the 
6 number of service areas. In ITC's case where they have 
7 no arrangements for EAS between exchanges that would 
8 require a POI to each exchange and thus the facilities 
9 would have to hit every one of their exchanges in order 
10 to be able to respect the local calling areas. 
11 So, in other words they'd have to have 24 
12 Pols in ITC's service area. 
13 Q And under current arrangements who would pay for that? 
14 A That would be the .. under current arrangements? 
15 Q Correct. 
16 A Under the --  my understanding is that the wireless CMSR 
17 provider would be responsible for paying for that. Or 
18 1 should say should be responsible for payingfor that. 
19 (Pause) 
20 MS. SISAK: Sorry for the delay. I 
21 believe that's all of my questions. 
22 MR. SMITH: Mr. Coit? 
23 MR. COIT: No. I don't have any. 
24 MR. SMITH: Mr. Wieczorek. 
25 MR. WIECZOREK: Thank you. 
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1 RECROSS-EXAMINATION 
2 BY MR. WIECZOREK: 
3 Q You mentioned toll charges. You mentioned the tolls 
4 would need to be absorbed by Interstate if you used the 
5 existing toll facilities. Do you remember that? 
6 A Yes. I said if they aren't manually taken out and 
7 removed from the CABS records. 
8 Q If you use the existing facilities porting volume you 
9 forecast, how much cost would Interstate have to absorb 
10 in that case? 
11 A I haven't studied that so I don't know the answer. 
12 Q Well, you project two ports; correct? 
13 A Two ports per month, correct. 
14 Q Right. 
15 A Yes. 
16 Q And you project each receiving six calls per day? 
17 A I believe that is correct, yes. 
18 Q Okay. And you can assume an average time of a 
19 telephone call; right? 
20 A Right. 
21 Q What would be an average time you'd find acceptable? 
22 A I believe 3 and a half to 4 minutes. 
23 Q Let's use 4 because it's easier. 
24 A Okay. 
25 Q So 6 times 4 is 24 minutes? 
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1 A Uh.huh. 
2 Q Per two ports. 
3 A Okay. 
4 Q So that's, follow me on my math, 58 minutes? 
5 A Okay. 
6 MR. BEST: 48. 
7 MR. WIECZOREK: I'm sorry. Thank 
8 you. 
9 Q And then how much would .. how much cost would that 
10 require Interstate to absorb in a day then? 
11 A I'm not sure. Because I don't know what the rate per 
12 minute is. 
13 Q Well, what do you think .. what's an estimate that you 
14 have on that rate per minute? 
15 A I don't have an estimate for it. 
16 Q Okay. Do you think it's more than a dime a minute? 
17 A I don't know. 
18 Q Well, it's certainly .. well, let's just assume a dime. 
19 MS. SISAK: Hypothetical now? 
20 MR. WIECZOREK: Yeah. Assume it's a 
21 dime. 
22 Q So the cost they would be absorbing on a daily basis 
23 would be $4.80? 
24 A Your math would be correct. 
25 Q Okay. And let's assume 5 just to keep my math easier 
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1 obviously and even building in some extra time let's 
2 even assume additional ports, I mean, what would that 
3 equate to a year in the absorbed cost? 5 bucks a day. 
4 A I'll figure it out here quick. I can't multiply in my 
5 head on the stand. 
6 VICE CHAIR HANSON: 1,825. 
7 MR. WIECZOREK: 1,825. 
8 Q 1,825 is the number we're using? 
9 A Hypothetically. 
10 Q All right. 1,825. And rather than absorbing that cost 
11 what Interstate is proposing to do is spend monthly 
12 recurring $157,000 to provide porting; correct? 
13 A Based on the information and the ruling and, you know, 
14 all of the rules that were in place, yes. 
15 Q And essentially we could do the same mathematical model 
16 for each one of the companies you're testifying for? 
17 A Yes. 
18 Q So, for example, where a company .. well, that's all I 
19 have on that. It just doesn't seem to stick with what 
20 you're testifying to. Maybe you can explain it to me. 
21 You said SDTA and these independent companies made 
22 things possible. Do you remember that? 
23 A Yes. 
24 Q Do you remember saying that? And I just can't 
25 reconcile absorbing costs of $2,000 a year with the 
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1 proposal that you're puttingforth to spend the 
2 $157,000 a month. Do you see my confusion there? 
3 A Yeah. And I think that you're missing the larger point 
4 and that point is, A, they shouldn't have to absorb 
5 anything and, B, if we looked at the reciprocal 
6 compensation agreement that Western Wireless signed 
7 with the independent companies, you know, the agreement 
8 there was that there would be a POI in each of their 
9 offices and that you would meet them there. 
10 You know, so I guess that, you know, to me 
11 that means that if you're interested in, you know, 
12 having LNP services with, you know, the companies then, 
13 you know, the transport and how to get there, you know, 
14 you need to foot the bill for that transport and 
15 establish a POI, you know, in the local calling area of 
16 their service area. 
17 Q Which establishing a POI in the local calling .. or 
18 each local calling service area doesn't require a 
19 direct interconnect as was evidenced by the James 
20 Valley agreement this morning, does it? 
21 A It is a direct interconnect. 
22 Q Well, you don't have to put a point of interconnect 
23 from Western Wireless to every one of the end offices, 
24 do you? 
25 A What they have is they have a direct interconnection 
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into their local service area from a location where 
Western Wireless said, okay, if you .. if we establish 
the facility from point A to point B and we'll worry 
about taking it to point B to wherever you need to take 
it, that's an acceptable solution. However .- 
Just so I understand .- I don't mean to interrupt but 
you say we say we'll take it from there. What you're 
saying .- 
Western Wireless will take it from point B to wherever 
their MTSO is. Because I believe that the way that 
works is that Western Wireless has some facilities 
apparently that are somewhere in the neighborhood of 
Aberdeen and the negotiated facilities that you had 
with James Valley is taking i t  from wherever that 
location is to a POI within their local service area in 
Groton. You're paying them a monthly lease on that 
facility, and then once .- you know, once the traffic 
hits wherever that location of yours is in Aberdeen, 
you at your own expenses are transporting it to 
wherever it is that you transport it on your own 
facilities. 
Sounds like you talked to some people during the break 
to try to get some more details on that; is that 
correct, during the last break? 
I haven't talked to anybody about that over the last 
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break. 
Okay. But that can be done at a fraction of the cost 
of what you've proposed for your install costs; 
correct? 
That -. 
Is that correct? 
That would reduce the cost because the cost of the 
transport I was assuming was a minimum of wherever they 
were at to Sioux Falls but if there's a closer location 
then yes, that reduces the cost because you don't have 
as many a i r h e  miles to deal with. 
Let me ask it this way then: If this Commission orders 
these companies to become LNP compliant within 30 days, 
just hypothetical, would you advise your clients to 
proceed to put in a system as represented in your 
Exhibit 3A with those expenses, or would you advise 
them to ask for renegotiation with their contracts with 
Western Wireless? 
I guess that I don't know how to advise them without 
finding out if Western Wireless is willing to make the 
same type of deal that they've made with James Valley 
to all comers. I don't know if that's a special case. 
I don't know if that's a model. I don't know what the 
answer to that is. 
And you don't know that because none of the companies 
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you're representing have approached Western Wireless 
with the exception of James Valley to talk to them? 
Nor has Western Wireless approached any of the 
companies with that particular solution. 
I'll take you back again. You were here yesterday when 
Mr. Heiberger discussed he was contacted by Western 
Wireless in two different letters as overtures to 
discuss LNP; correct? 
I haven't read the letters, but .- 
I'm just asking you about how the testimony went 
yesterday. I'm not asking whether you read the 
letters. 
I believe that that is correct. 
Do you do any work with your clients on USAC numbers? 
Not personally, no. 
Okay. So do you know on the USAC reports when your 
clients report them if they do these LNP and switch 
upgrades, do you know whether that would be included in 
the cost information given to USAC? 
I have absolutely no idea. 
Okay. Phantom traffic has to do with terminating 
traffic, doesn't it? 

MS. SISAK: Excuse me. I have an 
objection here. It's my understanding these 
questions are limited to my redirect and I did not 
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1 go down that avenue. 
2 MR. SMITH: I'm sorry, Talbot could 
3 you repeat the question. 
4 MR. WIECZOREK: The question was, 
5 there was questions by Rolayne I believe on phantom 
6 traffic and so I was asking a follow.up on that. 
7 MR. SMITH: Yes. I think he can .. 
8 well, ordinarily .. I'll let you ask it. 
9 MR. WIECZOREK: I'll keep it short. 
10 MR. SMITH: The other parties 
11 cross-examining are not identified with Western 
12 Wireless. 
13 Q Phantom traffic has to do with terminating traffic; 
14 correct? 
15 A Correct. 
16 Q And you used, and I'm not sure it was a direct example, 
17 but you talked about a million minutes. Was that just 
18 a ballpark or related to a company? 
19 A That was so l could do easy math. 
20 Q You and I are on the same wavelength there. So if you 
21 have 200,000 minutes phantom, what's that cost a 
22 minute? Do you know? 
23 A I don't know. 
24 Q Okay. Just so I'm clear on this because there's some 
25 questions on the recurring costs. On the recurring 
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costs I think there's a question on James Valley 
recurring costs and you said something to  the effect 
that recurring costs could be impacted by another 
cellular company approaching them. 

Do you remember saying that? Am I 
summarizing your testimony correctly? 
Are we talking about - -  I guess, in  what context? 
I think the example was given of James Valley and there 
was a question as to  would these recurring costs be the 
same and, as I recall, the reference to  your Exhibit 3A 
but the recurring costs still - -  those SOA costs, 
everything else -. let me back up. May be easier to  
ask it this way. 

All the recurring costs you've got for SOA, 
translation, those kinds of costs, you came up with 
those numbers based on an assumption that like in 
Interstate's situation, all six wireless companies, 
that would be enough to  cover all six wireless 
companies in your hypothetical; correct? 
Correct. 
So let's go to  James Valley. All the recurring costs, 
SOA, those types of marketing flyer costs, those costs 
assume --  I believe i n  that case there would be five 
cellular companies that would be coming to  them. 
Except things like marketing flyer costs were not 
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driven by number of carriers. 
Right. 
I t  was, you know, what's this end-user charge. 
Right. I guess what I'm getting at is the numbers you 
gave as recurring costs are essentially assume BFRs 
from five companies in  the case of James Valley, six 
companies in the case of Interstate. 
I guess that we'd need to look at which recurring 
charges we're talking about. I think that the answer 
t o  your question is the recurring charges that are 
driven by the number of ports are - -  our port number is 
independent of how many carriers there are. If there 
are two ports a month, I don't know which carriers are 
actually doing the port but the two ports are taken 
times the appropriate factors to  come up with the 
recurring charges on the ones that are driven by ports. 
Okay. 

MR. WIECZOREK: That's all I have. 
RECROSS-EXAMINATION 

BY MR. GERDES: 
Very briefly, Mr. DeWitte. Ms. Sisak asked you about 
transport costs on Exhibit 1A and I just want to cover 
a couple of points. 

Your figures on Exhibit 1A contemplate that 
Midcontinent would have a point of interface in  the 
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1 Webster exchange; correct? 
2 A Correct. 
3 Q So the only transport costs we're talking about are 
4 local transport; correct? 
5 A That is correct. 
6 Q And the local transport is covered in  the 
7 Interconnection Agreement which is in evidence as 
8 Exhibit 3; correct? 
9 A I guess it's in  evidence. I have not read the 
10 Interconnection Agreement. 
11 Q Okay. But typically it would be in  the lnterconnection 
12 Agreement; correct? You testified to  that? 
13 A I testified I hadn't read it. 
14 Q In response to  your questions I believe you said the 
15 transport costs would be covered in the lnterconnection 
16 Agreement? 
17 A Are typically covered in the lnterconnection 
18 Agreements. I haven't read that so I don't know if i t  
19 is or not. 
20 MS. SISAK: Excuse me. Point of 
21 clarification, what is exhibit - -  Exhibit 3, 1 
22 believe, is Mr. DeWitte's testimony. 
23 MR. GERDES: Excuse me. Midco 
24 Exhibit 3 is the Interconnection Agreement between 
25 the two parties. 
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MS. POLLMAN ROGERS: That was not 

offered - -  
MR. GERDES: That's in the other 

Docket. 
MS. SISAK: I would move to strike 

all questions and answers concerning Midco Exhibit 
3. 

MR. GERDES: That's fine. Let me 
just ask one question. 

MR. SMITH: Are you withdrawing it? 
MR. GERDES: I'll withdraw the part 

about Exhibit 3. 
MR. SMITH: You didn't actually 

mention anything about it so I don't know that it 
matters. Go ahead. 

Again, your last answer I think is what I was getting 
at, and that is that typically the transport costs 
would be provided for in the lnterconnection Agreement 
between the parties; correct? 
Typically, yes. 
Where there is a point of interface in the exchange, 
the only transport that needs to  be covered would be 
local transport? 
That is correct. 

MR. GERDES: Thank you. 
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MR. SMITH: Ms. Wiest? 
MS. WIEST: Nothing. 
MR. SMITH: Commissioners, anything 

else? 
(No audible response) 

MR. SMITH: You may step down. 
THE WITNESS: Thank you very much 

for your time. 
(Discussion off the record) 
(A short recess is taken) 

MR. SMITH: We're back on the 
record. We're going to take a witness somewhat out 
of order. I guess that's up to the Petitioners to 
decide but in order to accommodate Mr. Adkins we've 
agreed to allow him to be called out of order and 
with that it's either Ms. Sisak or Ms. Smith over 
here who will .- you may proceed with your 
examination. 

MS. SISAK: Mr. Adkins, if you 
would take the witness stand. Thank you. 

(Exhibits Brookings 1 and 2 are marked for identification) 
W. JAMES ADKINS, 

called as a witness, being first duly sworn in the 
above cause, testified under oath as follows: 

1 DIRECT EXAMINATION 
2 BY MS. SISAK: 
3 Q Mr. Adkins, can you please state your name and address 
4 for the record. 
5 A My name is W. James Adkins, Brookings, South Dakota. 
6 Q Can you please look at Brookings Exhibits 1 and 2 which 
7 are before you. 
8 A Okay. I see them. 
9 Q Would you please review them and indicate whether or 
10 not that is your prefiled direct testimony marked as 
11 Brookings Exhibit 1 and your rebuttal testimony marked 
12 as Brookings Exhibit 2. 
13 (Witness examines documents) 
14 A That's correct. 
15 Q Did you prepare both the direct and rebuttal testimony? 
16 A Yes. 
17 Q Do you have any additions or corrections at this time 
18 to either one of those exhibits? 
19 A Just a couple of additions. One of the points that we 
20 made in here was that we had not received any requests 
21 for local number portability and I'd just like to 
22 update in that as of today we have received two 
23 inquiries on local number portability for intermodal 
24 and also just want to point out in Exhibit 1 just a 
25 drawing error there, we were showing the CMRS carrier 
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I making a direct connection to SDN and I think more 
2 typically they would make a direct connection to Qwest. 
3 MR. WIECZOREK: The Exhibit 1 is 
1. rebuttal testimony; correct? 
3 THE WITNESS: That's correct. 
5 MR. WIECZOREK: I apologize, could 
7 you give me that change one more time on the 
3 exhibit. 
3 THE WITNESS: Exhibit l? 
0 MR. WIECZOREK: Yes. 
1 THE WITNESS: CMRS carriers more 
2 likely connect to Qwest, if we're talking specific 
3 routing. 
4 Q If I were to ask you the questions that are in your 
5 direct and rebuttal testimony today, would your answers 
6 be the same? 
7 A Yes. 
8 Q Other than the one correction that you made toyour, I 
9 believe, direct testimony? 

!O A Yes. 
!I Q And can you please briefly summarize your testimony. 
!2 A Swiftel Communications has received the bona fide 
!3 request from Western Wireless and Verizon subsequent to 
!4 the FCC Order and as a result of that we've 
!5 investigated the option or the possibility of providing 
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local number portability. After reviewing the 
information with our consultants, our internal staff 
and having discussions with our utility board .. 

And I should mention that we are governed 
by -. I work for the City of Brookings Municipal 
Utilities Telephone Department, which is a handful, and 
that's why we go by doing business as Swiftel 
Communications and just generally just use the name 
Swiftel. It's a lot easier to communicate that way. 

But, in any event, we are governed by a local 
appointed regulatory board of the citizens of Brookings 
and the customers of our network, and in preparing the 
information relative to local number portability we 
presented that to our utility board and discussed it 
with them. We're looking at the $300,000.plus capital 
figure in terms of implementing local number 
portability. We were evaluating the routing issues and 
the inequities there, the lack of determination of how 
the rate centers and routing would work. And so we 
have the issue of cost. 

We have also the issue of benefit of that 
cost going back to that $300,000. We were not aware of 
any interest or any pent up demand for local number 
portability. So our board looked at that and was 
concerned about that issue. 
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I We were also concerned that there was only an 
2 opportunity for us to port numbers from our wireline 
3 company to wireless but not the reciprocal. So we 
I could only stand to lose customers. And so with those 
3 issues being unresolved and then looking at the impact 
5 of the cost and how that would be allocated we were 
7 looking at the cost.causer being the one who avoids the 
3 cost in this case. I mean, typically telephone 
3 companies have operated on the cost.causer is the 
0 cause.payer and as i t  relates to LNP we've got the 
1 cost-causer is the one who escapes. He's the one who's 
2 leaving your network and leaves the remaining customers 
3 having to pay the bill. 
4 So our board evaluated all of that 
5 information and when we looked at offering local number 
I 6 portability they determined that that was not in our 
17 interest of the City of Brookings and directed staff 
18 then to seek a suspension modification of the rules 
19 until such time as several of these troubling issues 
!O were resolved. And so that's why we're here today. 
!I MS. SISAK: At this time I'd like 
22 to offer Brookings Exhibits 1 and 2 into evidence. 
23 MR. WIECZOREK: I have no objection. 
24 MS. WIEST: No objection. 
25 MR. SMITH: Brookings Exhibits 1 and 
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2 are admitted. 

MS. SISAK: The witness is ready 
for cross~examination. 

MR. SMITH: Mr. Coit. 
MR. COIT: Yes. I do have just a 

couple of questions. Thank you. 
CROSS-EXAMINATION 

BY MR. COIT: 
Mr. Adkins, Swiftel or Brookings Municipal Utilities, 
has your company entered into an Interconnection 
Agreement, reciprocal interconnection and transport and 
termination agreement with Western Wireless? 
Yes, we have. 
And has that agreement been filed with the Commission? 
Yes. It's been recently filed with the Commission. 
Do you know whether or not that agreement has recently 
been approved or is i t  still pending? 
I believe it has been approved recently. 
I would just ask would you have any objections to the 
Commission taking judicial notice of that agreement for 
the purposes of this proceeding? 

MR. COIT: Does anybody have any 
objections to that? 

THE WITNESS: I wouldn't have any 
objections to that. 
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MS. SISAK: No objection. 
MR. COIT: I would ask for the 

purposes of this proceeding the Commission take 
judicial notice of that agreement. I can't recall 
the Docket number. I don't have that with me 
currently. 

MR. WIECZOREK: I have no 
objections, but if it's going to be quoted from, if 
we could get copies distributed, I'd ask that. 

MR. COIT: I'm finished. 
MR. SMITH: Are there any other 

objections to the taking of judicial notice of a 
document that's on file with the Commission? 

MS. WIEST: I don't. 
MR. WIECZOREK: I think the 

Commission can take judicial notice of the 
documents on their file and in Minnesota too. 

MR. SMITH: Hearing no objection, 
we'll take judicial notice of the transport and 
termination agreement. 

Please proceed. 
MR. WIECZOREK: Thank you. 

CROSS.EXAMINATION 
BY MR. WIECZOREK: 
You're going to have to bear with me, Mr. Adkins. If I 
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refer to you as Interstate, please correct me, if 
that's all right. 

Just ask some general questions. It's my 
understanding that Swiftel actually operates a wireless 
affiliate? 
That is correct. 
Okay. Were you sent BFRs to any other areas on behalf 
of your wireless affiliate? 
For intermodal portability? 
Yes. 
No. 
Your wireless affiliate's LNP capable; is that correct? 
The wireless affiliate is. 
Has Swiftel ported numbers between Swiftel, the 
wireless affiliate, and any other cell companies since 
its being LNP compliant? 
Yes. Swiftel has ported .. Swiftel PCS has ported 
numbers to other carriers, yes. 
Okay. Your wireless operation, do you .. well, I want 
to make sure I refer to this correctly. Your wireless 
operation, your landline operation is that the best way 
to distinguish between the two? 
That's fine. 
Okay. Does your two affiliations, the wireless and 
wireline, share network equipment or facilities or 
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personnel? 
! A They do share personnel. They're housed in the same 
I 
I central office, but they're two independent switching 
I networks. 
i Q Okay. So you don't share equipment? 
i A No. 
' Q Okay. Has your wireless affiliate requested your 
I wireline portion of your company become LNP capable? 

A No. 
I Q Are there any plans for that? 
I A No. 
! Q Do you have an interconnection .. as Mr. Coit pointed 
3 out, you have an Interconnection Agreement with Western 
4 Wireless; correct? 
5 A On the wireline side? 
S Q Yes. 
7 A Yes. 
B Q And, in fact, that agreement allows Western Wireless to 
9 terminate traffic to Brookings using a tandem trunk 
0 group? 
1 A I'd have to review that. It's been a while since I 
2 reviewed that. 
3 Q And I'm not trying to trip you up. Who negotiated that 
4 agreement for you? 
5 A The agreement was negotiated through SDTA. 

30; 
Okay. So and since we're taking judicial notice of it, 
the Commission could actually look at that document to 
determine that the agreement allows Western Wireless to 
terminate traffic in Brookings via a tandem trunk 
group? 

MS. SISAK: Objection. I believe 
that question was already answered by the witness. 

MR. WIECZOREK: No. I believe I 
asked if the Commission could look and make that 
determination looking at the document now since he 
didn't know. 

MS. SISAK: You're asking the 
witness to opine on that? 

MR. SMITH: Are you just asking him 
is the answer to the question in the document? 

Do you know if the answer to the question is in the 
document? 
I believe it is, yes. 
Okay. Have you talked to Western Wireless about 
allowing Swiftel to route traffic to numbers ported to 
Western Wireless via a tandem connection? 
Okay. Let me be clear when you say Swiftel. 
I'm sorry. 

MS. ROGERS: Swiftel the cellular 
company. 
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I A Okay. Restate in terms of the PCS .. 
! Q The cellular portion of your company. 
3 A If you'd restate the question, please, in light of 
4 the .. 
j Q Just restate the question. Have you talked to Western 
5 Wireless about allowing your cellular portion of your 
7 company or the PCS portion of your company to route 
3 traffic to numbers ported to Western via tandem 
3 connection? 
0 A I don't believe we've discussed that with Western 
1 Wireless. 
2 Q Okay. You stated one of the reasons you filed this 
3 suspension is the fact you met with your board and you 
4 wanted some things reconciled, and one of the things 
5 that you pointed out was the ability to port from 

I 6 wireline to wireless one way. Do you remember stating 
17 that? 
18 A The ability to port from wireless to wireline. 
19 Q I'm sorry. 
!O A That was a deficiency in the order that we thought was 
!I inequitable. It was a point of concern. 
22 Q That's part of the FCC's Order. It hasn't provided for 
23 porting from wireless to wireline; correct? 
24 A That's correct. 
25 Q And you don't like that. You don't think it's fair. 

Well, certainly we would like the opportunity to be 
able to gain customers in a similar fashion as it 
relates to our wireline operation being able to and 
gain customers from wireless carriers if that was 
possible. 
Okay. Is i t  your testimony to this Commission that you 
should receive a suspension until wireless companies 
are required to port back to wireline companies? 
No. I think it's my position that there are several 
issues that are outstanding. Some of those issues are 
cost-related issues. Some of those are routing.related 
issues. There are some issues that we .. as you 
referred to the wireless to wireline that we may have 
preferred was ruled in another manner. But several we 
would not be in a position to think that local number 
portability should be held up for every issue in that 
one. 
All right. In fact, your petition talks about six 
months from when the FCC rules are final, but it 
doesn't define what final is. I mean, are you 
expecting i t  to go to the whole appeals process, go to 
the Supreme Court, come back down? When does it stop: 
Yeah. I don't have an answer for that because I'm not 

24 familiar with what might happen. It seems to me 
25 that .- are you asking a hypothetical here? 
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1 Q That's what your petition asks for relief. It asks for 
2 six months when all the rules are decided I believe the 
3 language is. But it doesn't talk about when that is. 
4 I mean, do you want to appeal it all the way to the 
5 US. Supreme Court? Would you have this Commission 
6 wait until it goes to the US. Supreme Court, comes 
7 back down to the FCC if possible? 
8 A I think when the ruling is final as it relates to the 
9 FCC .- I have no knowledge of what somebody might do in 
10 terms of appealing their ruling. Certainly that's not 
11 something that we are contemplating is appealing an FCC 
12 ruling. 
13 Q So if the FCC ruling was final on .. is there a pending 
14 Docket number with the FCC you're tying this to? I 
15 mean, let me back up. You understand that there's 
16 constantly decisions and clarifications being sought 
17 from the FCC. 
18 A Correct. 
19 Q Well, when you ask for relief that's tied to final 
20 decision.making, what decisions are you talking about 
21 and what constitutes final? 
22 A Well, the issues that are more troubling to us are the 
23 routing and the .. the routing issues of the calls and 
24 the rate center issues relative to wireline and 
25 wireless. And if those issues were addressed as it 
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1 relates to South Dakota or some direction that we might 
2 receive from the Commission so that the carriers could 
3 be approached on a level playing field or a similar 
4 basis, I think that would be helpful for us. 
5 Q You understand .- how long have you been in the 
6 business, the telecommunications business? 
7 A Oh, probably about 25 years. 
8 Q Okay. So when did you first come to hear about local 
9 number portability as being a requirement that your 
10 company would have to face? 
11 A Well, we heard about local number portability with the 
12 Telecommunications Act, but we also recognize that in 
13 the intervening time that we had the FCC implementation 
14 questions that ensued and as it related to intermodal 
15 local number portability, frankly that came as a bit of 
16 a surprise in terms of the extent of which the FCC 
17 ordered it. It did catch us by surprise a bit. 
18 Q Yeah. There's been some testimony by Mr. DeWitte that 
19 there wasn't time to do an analysis of how to actually 
20 deal with local number portability, and so you guys had 
21 to come here to the Commission and ask for this 
22 extension. 
23 A Uh.huh. 
24 Q Nothing prevented you from starting to look at local 
25 number portability before the November 10 decision of 

last year of the FCC, was there? 
Well, we would have had to speculate on several 
scenarios. And not knowing how the Commission might 
rule, there could have been another delay. We could 
have spent a good deal of time working on 
hypotheticals. It really wasn't appropriate for us to 
invest the time and the effort and the research until 
such time as the FCC Order was finalized. 
Well, Mr. DeWitte, when he was testifying on behalf of 
your company earlier today or all of the people he's 
testifying on behalf of, talked at length about 
the great .. and these are my terms, but I think I'm 
going to summarize his testimony .. the vision you guys 
have and how you plan ahead and make things happen. So 
are you telling the Commission .. 

MS. SISAK: Is there a question? 
MR. WIECZOREK: I'm trying to 

complete it, if I could be allowed to complete it. 
MR. SMITH: Please do. 

But you're telling this Commission that you decided not 
to plan ahead on these issues, given an absolute drop 
dead date of the November 10,2003 issue .. or, excuse 
me, FCC decision? 
No. I don't think that's what we're telling the 
Commission. What we are saying to the Commission is 
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that we didn't have the information, we didn't have the 
Order from the FCC, we didn't have the necessary facts 
for us to go through the analysis. And there wasn't a 
timeline involved in terms of when the FCC might rule. 
There were several pending issues. They could have 
been delayed, could have been appealed. 
So you waited for the FCC to enter their rule on 
November lo? 
Correct. 
And then there wasn't time. 
Well, there was not time to go through the entire 
process, go through all the analysis and meet the May 
24 deadline, that's true. 
You've been in the room today when Mr. DeWitte 
testified, weren't you? 
Yes. I was here part of the time. 
Okay. There was quite a bit of discussion on some of 
the different costs and who came up with the plan for 
how to route traffic. Did you do an analysis .. did 
Brookings do an analysis of any alternative routing 
options? 
We did the analysis based upon the existing 
architecture, the existing routing, and had that 
analysis done by Mr. DeWitte and his firm. 
Okay. And did you --  have you read Mr. DeWitte's 
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prefiled testimony? 
No. Actually I have not, not recently. 
Okay. Well, then I'll keep questions limited to the 
examination, what was discussed in his examination. He 
talked about there are various other options for 
routing traffic; correct? 
Uh-huh. 
You have to say yes. 
Yes. There are other options to route traffic. 
There's numerous options that one might employ. 
And you didn't investigate any of the other options but 
the one that Mr. DeWitte did his cost analysis on; 
correct? 
We did the analysis based upon the current routing and 
interconnection arrangements and contractual 
arrangements that we had in place. 
Yeah. But you didn't do the analysis on the existing 
facilities, you agree that your current analysis is 
based on adding new facilities and point of 
interconnections? 
Yes. 
Okay. Do you do your USAC filings for your company? 
No, I do not. 
You have a Complaint in your prefiled testimony. You 
talk about Western Wireless has a larger calling area, 
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do you recall that, than Brookings? 
That's the very nature of wireless and that when we 
look at the city of Brookings i t  covers a relatively 
small geographic area and it's just the very nature of 
wireless that if you have a tower or two in the general 
vicinity your footprint's going to be quite a bit 
larger. And if you look then at the licensed area it's 
even larger still. 
Okay. You agree with me that could be a benefit to 
your individual consumers to be able to take their 
number to a cell phone and obtain a larger calling 
area? 
I agree that mobility for some customers is an 
important issue and that does afford them that larger 
calling area. 
And you'd agree that larger calling areas can be a 
benefit to most consumers? 
I think when you look at -. if your question is is 
comparing the two different modes of 
telecommunications, the landline service versus the 
wireless, there are two different service types. I 
mean, there are - -  
I'm just .. 

MR. WIECZOREK: I'm going to ask 
that the response be stricken. My question was 

whether he agreed a larger calling area was a 
benefit to his consumers. I wasn't asking him to 
differentiate between the services. 

MR. SMITH: I'm not going to strike 
i t  but would you just address the question, 
Mr. Adkins, that he's asked. 

A benefit to our consumers compared to what, please? 
Larger calling area is more beneficial to the consumer 
than a small calling area. 
Given the equal quality of service, I would think that 
that would be true. 
Okay. I'm a State grad. When I went to State I got my 
phone number and I think the ability to spend two years 
in the dorm, for those kids going to State and being 
able to port their number out and use a cell phone 
would be a benefit to them. 
It's interesting that you bring up that example because 
what we have experienced over the last three years is 
that our students in the residence halls have availed 
themselves of that opportunity to migrate from 
wireless .. from wireline rather to wireless. And as a 
result we have -. our access line count has gone down 
approximately 1,200 phone lines. 
Yeah. So what you're saying is those college students 
are opting for cellphones as opposed to your landlines 
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coming into the dorms if I follow your statement 
correctly? 
Well, I think the point here is that is twofold. One, 
the students as they travel to state universities 
oftentimes are given a wireless phone by their parents 
for safety and security reasons and so that they can 
call them from their home. But additionally I think i t  
also illustrates that what we have is we have pretty 
fair competition without local number portability. 
Uh.huh. And you would agree that the local number 
portability with wireline to wireless would even help 
raise that level of competition, make i t  a more even 
playing field between cellular and your landlines? 
Well, as you look at the advantage of local number 
portability from a wireline to a wireless and the 
quantity of ports you may have in that regard, in an 
environment where competition is  being served, the 
customers are, in fact, migrating as they desire from 
wireline to wireless. There are some customers we have 
in Brookings that don't have a wireline phone. They 
strictly operate on a wireless phone. 

And so to say that they would be advantaged, 
when you look at the cost to provide that small 
advantage, i t  certainly doesn't seem to ,. i t  certainly 
doesn't seem to pass muster on the cost benefit ratio. 
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MR. SMITH: Western Wireless 7 is 

admitted. 
After you received this BFR did you or anybody on 
behalf of Swiftel Communications contact Western 
Wireless to try to deal with what you saw as routing 
issues and cost issues of providing LNP? 
No, I did not respond to this BFR. 
So during that investigation after the November 10 
decision of the FCC, you didn't feel it necessary to 
contact the cellular companies that might want to port 
numbers to see if they could assist you in some of that 
research? 
I did not contact the cellular companies as it related 
to their BFRs simply because we had no obligation to do 
so, and secondly, we were researching the subject 
matter as it related to the FCC ruling and we're not in 
a position to discuss much with -. if anything, with 
the wireless carriers. 
And maybe you already talked about this. You agreed 
there's other ways to route ported traffic? 
I think there are many different ways to route traffic. 
What I would like to see, however, is that there be 
some guidance so as we relate to dealing with the 
multiple wireless carriers that we don't have to 
negotiate in our instance three different arrangements 

4 

I 

I 
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for routing ported numbers. I'd like to see there be 
some direction or some guidelines so that we can move 
forward with some similarity, some formality. 
When you say .. you're not restricting that to just the 
FCC, the decision on the FCC, are you? Let me ask you 
this way. Kind of unfair, long day. If this 
Commission granted some guidance that's the kind of 
guidance you'd be looking for? 
I think that's very appropriate. This Commission 
understands the issues in South Dakota. They 
understand the various communities that we have, the 
sizes of towns, East River, West River and I think 
they're in a great position to provide guidance on that 
for us carriers. 
There's been some discussion about a Minnesota filing 
by I believe it's Minnesota Independent Coalition. Are 
you familiar with that group? 
I have heard the acronym before. 
Okay. Are you familiar with what they're doing in 
Minnesota or proposing as routing options in Minnesota? 
No, I am not. 
Have you done any studies either internally or through 
hiring an independent group as to what the demand is in 
Brookings for local number portability? 
No. We have not studied LNP demand for local number 

1 Q When you talk about the cost benefit ratios, you're 
2 talking about Mr. DeWitte's cost; correct? 
3 A Well, I'm just using a general term, but, yes, I'm 

relating to his costs. 
5 Q In Mr. DeWitte's testimony there were some questions on 
6 the LNP cost per line he had been throwing around and 
7 he represented he did not know whether that would be an 
8 actual line cost going out to each of your consumers. 
9 Are you representing to this Commission that 
10 that's the actual line cost that's going to be billed 
11 out to your wireline users? 
12 A Well, I can't make that representation because we 
13 haven't filed our costs with NECA. I mean, we have to 
14 go through that process to determine what would 
15 actually be billed to our enduers. 
16 Q You have some concern --  in your testimony you talk 
17 about the investment LNP might result in you not being 
18 able to roll out broadband services as quickly as you'd 
19 like. Do you recall that? 
20 A Yes, l do. 
21 Q You understand that there is the ability to recoup your 
22 investment - -  excuse me. Let me ask it this way. 
23 Congress has provided a mechanism for you to do a line 
24 charge to recoup your investment in LNP; correct? 
25 A Yes. I understand that could be true. 
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1 Q You'd be charging customers for any broadband service 
2 too; right? 
3 A When you look at the cost of local number portability 
4 and we would pull the capital cost out of our system .. 
5 MR. WIECZOREK: I'm going to object 
6 as nonresponsive. All I asked him is whether he 
7 was going to charge for broadband service. 
8 MR. SMITH: Sustained. 
9 Q Are you going to charge for broadband service? 
10 A Yes, we will. 
11 (Exhibit WWC 7 is marked for identification) 
12 Q You've noted in your testimony that you received a BFR 
13 from Western Wireless. Did you review that letter? 
14 A Yes, l did. 
15 Q Okay. I'm showing you what has been marked as Exhibit 
16 No. 7, Western Wireless Exhibit No. 7. Is that a copy 
17 of that letter? 
18 A It appears to be. 
19 Q Yeah. 
20 MR. WIECZOREK: I guess I'd move 7 
21 for admission at this time. 
22 MR. SMITH: Any objection? 
23 MR. COIT: No objection. 
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1 1 portability. 
2 Q Okay. Have you accumulated any demographic information 
3 on what costs your customers may be able to bear in 
4 providing local number portability .- or excuse me. 
5 Let me back up. Have you provided any demographic .. 
6 well, let me ask it this way. Cut right to it. 
7 You are not presenting any demographic 
8 information on the average income of your customers in 
9 this proceeding, are you? 
10 A No, we are not. 
11 Q Okay. 
12 MR. WIECZOREK: That's all I have. 
13 MR. SMITH: Ms. Wiest. 
14 MS. WIEST: Thank you. 
15 CROSS-EXAMINATION 
16 BY MS. WIEST: 
17 Q Mr. Adkins, what is your current local rate? 
18 A Current local rate for residential customers is $14, 
19 business 23. 
20 Q Brookings has one type 2.B connection with Sprint? 
21 A Yes. 
22 Q You corrected your testimony or updated and stated you 
23 have two inquiries for intermodal LNP from subscribers? 
24 A That's correct. 
25 Q Are your employees instructed to keep track of 
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1 inquiries or requests? 
2 A I asked them to keep me apprised of any requests we 
3 had. 
4 Q If you could go to your direct testimony, on page 5 and 
5 line 21 you talk about substantial cost savings to be 
6 realized by not deploying during early phases of 
7 introduction. Do you see that? 
8 A Yes, l do. 
9 Q I believe earlier you stated that you first learned of 
10 LNP in 1996. Hasn't LNP been around for a while? 
11 A Well, LNP in the 1996 Act was when Congress 
12 indicated ..first gave the overtures towards local 
13 number portability but they did not address anything in 
14 terms of how it was to be implemented but left that to 
15 the FCC. 
16 Q Hasn't LNP software and hardware been around for a 
17 number of years? 
18 A I'm sure that it has. 
19 Q So today do you have an estimate as to what would be 
20 any enduer surcharge if Swiftel was to implement LNP? 
21 A Do I have any indication what the surcharge is for LNP? 
22 Q Yes. 
23 A Mr. DeWittels study indicated that .. and I think the 
24 revised study was 74 cents without transport and a 
25 dollar with. 

Did you understand me to say that he stated that he did 
not calculate an endaser surcharge, he just calculated 
possible costs? 
Oh, I'm sorry. Yes. He calculated possible costs. It 
was an estimate. 
So today do you have any estimate? Do you have any 
estimate as to what an end.user surcharge would be to 
your customers? 
I'm sorry. I wasn't following your question. I 
apologize. No. We have not gone through the filing 
with NECA to determine what the surcharges might be and 
what rate elements might be incorporated into it. I 
don't have that information. 
If you go to your rebuttal on line 12 you state that, 
"Pursuant to the Interconnection Agreement ITC did not 
agree to route traffic destined for Western Wireless to 
the serving tandem." 
Can you direct me to the page number, please. 
Page 2, line 12. 
Okay. I'm there. 
Is there any reason why you couldn't agree to do that? 
Well, we have current agreements in place, an 
Interconnection Agreement in place that's been recently 
filed with Western Wireless and had they wished to 
bring up LNP into that agreement, I would think that 
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1 they would have addressed it at that point in time. 
2 But as it relates to us routing over the 
3 Qwest tandem, that's a question that we have discussed 
4 several times, and what we would like to do is we 
5 currently route our traffic over a very common trunk 
6 route to South Dakota Network, and that is our most 
7 efficient route. 
8 Q Were you finished? 
9 A Yes, l am. 
10 Q Okay. If you go to page 4, and I believe you referred 
11 to it as a regulatory arbitrage scenario. 
12 A Yes. 
13 Q How likely do you think that -. if I understand it 
14 correctly, one of your wireline customers will port his 
15 number to Western Wireless in order that a different 
16 ITC landline customer will be able to call the wireless 
17 number tobfree? 
18 A Well, that certainly is a possibility when you have the 
19 portability issue. Once we have an LNP customer that 
20 can relocate to some other location they can utilize 
21 that to avoid toll. I think in many cases customers 
22 are using wireless for toll avoidance. And we talked 
23 earlier about situations where SDSU students coming in 
24 from other areas are using their wireless phones to 
25 avoid toll for their parents hypothetically calling 

PRECISION REPORTING, LTD. Page 317 to Page 32 



Case Com~ress 

321 
them. I think this situation would be very analogous 

I to  that in  that our wireline customers would then be 
I 
I ported over to  a wireless arrangement and we would end 
I up losing toll because of that. 

MS. WIEST: Thank you, Mr. Adkins. 
i MR. SMITH: Commissioners? 
1 COMMISSIONER BURG: I had one. What 
1 are the lengths of the Interconnection Agreements? 
1 THE WITNESS: If I recall correctly, 
0 I think the Interconnection Agreement with Western 
1 Wireless is a two.year agreement. 
2 MR. COIT: May I correct that for 
3 the record? Or is that appropriate or not? We 
4 took judicial notice of i t .  I believe they're 
5 actually three years but it 's from .. it 's from 
6 January 1 of 2003. 
7 MR. SMITH: We've received the 
8 agreement into the record so i t  is what it is but 
9 just to  correct Jim's impression, I don't think we 
10 need to  correct the record necessarily. 
!I MR. COIT: Yes. I just wanted to 
12 make sure the record reflected the right number. 
!3 MR. SMITH: Are you available for 
!4 cross.exarnination? 
!5 Do you have another question? 
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1 COMMISSIONER BURG: No. 
2 MR. SMITH: Any redirect? 
3 MS. SISAK: Yes. 
4 REDIRECT EXAMINATION 
5 BY MS. SISAK: 
6 Q Can you please describe your existing interconnection 
7 facilities with Western Wireless? Do you have any? 
8 A We do not have any interconnection facilities with 
9 Western Wireless. 
10 Q What interconnection facilities do you have for the 
11 routing of traffic to wireless carriers? 
12 A We have one interconnection arrangement with Sprint PCS 
13 or Swiftel PCS and that is all. 
14 Q How do you route calls today t o  Western Wireless? 
15 A Calls today to  Western Wireless are routed depending 
16  upon the numbers that are dialed. If calls t o  Western 
17 Wireless are within our local rate area they are routed 
18  through the EAS trunks that we have to  ITC for 
19  termination there. In the event that the Western 
2 0  Wireless numbers are not within our rate area, then we 
21 route those calls to  South Dakota Network to  our 
22 interexchange carriers. 
23 Q Does that mean .- what does that mean in  terms of how 
24 end.user customers are charged for calls that they 
25 place to  Western Wireless? 

If the calls .. the e n d u e r  would not experience a 
charge as it related to  a call over the EAS network, 
something that was local t o  our serving territory. 
However, they would receive a toll charge for any call 
that was routed to  SDN t o  be terminated through an IXC. 
And you were asked about .. I guess, the reason why 
customers conclude whether one service is better than 
another. Is size of the service area the only 
consideration in  your opinion that a customer would 
consider to  determine whether one service is better 
than another? 
No. Size and calling scope is not the only issue. 
It 's interesting that we have .. our marketing group 
ends up marketing both the wireline and wireless and 
there are distinct advantages and disadvantages for 
each type of service. On the wireless side, you have 
the portabil ity but you certainly don't have the 
quality of service. You have more frequently dropped 
calls or blocked calls, coverage issues. 

On the wireline side, you do have exceptional 
quality of service, tremendous reliability. The 
wireline telephone system was built for reliability. 
Five 9s of reliability has been the industry standard. 
We have wanted to  build a network such that i t  would 
support E.911 emergency services and highly reliable 
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telecommunications service for our customers. 
And I believe you were asked about comparing the 
assessment of a charge for your broadband service, 
comparing the assessment of an LNP surcharge. How do 
you charge and who do you charge for broadband service 
as compared to  who would you charge or assess the LNP 
surcharge? 
Well, i t  seems to  me that the customers of our 
broadband service would pay for that service. And our 
customer base would receive the LNP surcharge fees. 
And as we relate to the comparison between the costs, 
the customers that would purchase broadband services 
are buying a commodity and a commodity, rather, that 
has a particular value, and they voluntarily subscribe 
to  that service. As i t  would relate to  an LNP charge, 
that's something that would be imposed on them for 
something that they may or may not use. It would 
become akin t o  another tax or another add.on to  their 
local number charges. 
And do you have some idea of what the total impact of 
those types of surcharges currently are on your 
end-users? 
Well, on our residential customers, residential rates, 
$14. If we add up all of the surcharges, I believe 
that's about $7.20. 
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Q Is that 7.20 before LNP or after LNP? 
A That 7.20 would be before LNP. 
Q You were also asked about whether you had contacted any 

wireless carriers. Have any wireless carriers 
contacted you to  resolve the high cost of LNP? 

A No. We have not had any discussions with other -. 
Q Any wireless carriers contact you t o  try to  arrange a 

I cheaper transport solution or a different transport 
I solution? 
3 A No. We have not had those discussions. We have not 
1 been contacted. 
2 Q And, finally, what is your understanding as to  when you 
3 were ordered to  provide .. the first date by which you 
4 were ordered to  provide wireline.to.wireless 
5 portability by the FCC? 
6 A The first date would be May 24, 2004. 
7 Q I'm sorry. The day that the FCC required that. 
8 A Oh, that would be November 10  of 2003. 
9 MS. SISAK: That's all of my 
0 questions. 
1 MR. SMITH: Rich? 
:2 MR. COIT: No questions. 
13 RECROSS-EXAMINATION 
14 BY MR. WIECZOREK: 
!5 Q You said there's distinct advantages and disadvantages 
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to cell phone service versus wireline service. Don't 
you believe that customers should have the option of 
making a decision of whether they think the wireless 
service would be a better service and take that number 
over from your wireline? 
Well, I believe that the customer should make the 
choice whether they want wireless or wireline, and I 
believe they are making that choice currently even 
without local number portability. 

MR. WIECZOREK: I have nothing else. 
MR. SMITH: Thank you. Ms. Wiest? 
MS. WIEST: No. 
MR. SMITH: Commissioners? 
CHAIRMAN SAHR: Just give me a 

moment. 
(Pause) 

CHAIRMAN SAHR: No. I have nothing. 
MR. SMITH: Thank you, Mr. Adkins. 

You may step down. 
(Proceedings are in  recess) 
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1 (Exhibits Stockholm 1 through 3 are marked for identification) 
2 (Exhibits SDTA 1 and 2 are marked for identification) 
3 (Exhibit Brookings 3 is marked for identification) 
4 MR. SMITH: We are back in session 
5 in the LNP Dockets, the numbers of which I'm not 
6 going to repeat. Today we're going to begin, as we 
7 said yesterday, with Mr. Gerdes presenting his 
8 Motion and following that we'll begin with the 
9 managers that were noticed in the Notice of Hearing 
10  and we'll take them in the order in which they 
11 appeared in the notice, unless some of them aren't 
1 2  here, and then we'll take them in a different 
1 3  order. Randy isn't here at the moment. 
1 4  Mr. Gerdes, would you care to proceed with 
1 5  your Motion. 
1 6  MR. GERDES: Thank you, 
1 7  Mr. Chairman. Members of the Commission, we've 
1 8  made a Motion for judicial notice to ask that the 
1 9  testimony of Tom Simmons .. that the Commission 
2 0  take judicial notice of the testimony of Tom 
21 Simmons and Mary Lohnes for the purposes of the LNP 
2 2  Dockets, and specifically as it relates to Docket 
2 3  TC04.054. And as a matter of fact, I should 
2 4  correct myself. The Motion is simply that that 
25 testimony be applicable to the TC04.054 Docket and 

328  
not the other Dockets. 

And of course there's no question but that the 
Commission is entitled to and can take judicial 
notice. That's statutorily preserved in 1.26.19. 
The question simply is will the Commission exercise 
discretion. 

In our Motion we've set forth what we think 
are substantial reasons why it should. First of 
all, the relief requested in the 192 Docket was 
partially .. there were two things asked for. One, 
to compel good.faith negotiation and the other to 
compel local number porting. So that issue was in 
that Docket and was contemplated by their 
testimony. 

Secondly, the parties are the same and the 
issue of local number porting is the same and as I 
indicated to the Commission before, quite frankly I 
believe we were under the impression the testimony 
would be applicable to  both and I apologize that I 
wasn't clear on that coming into these hearings. 

Our alternative is to  re.call them as 
witnesses and have them give essentially the same 
direct testimony again in these Dockets. And we 
would of course .. if this Motion is denied we 
would make a Motion to  permit them to come back and 
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present testimony which I will represent will be 
essentially the same as they have already given. 
And as I have said, they have been subject to 
cross.exarnination by the same parties in the Docket 
and the cross.examination was wide ranging and it 
did touch on LNP issues. 

So without belaboring the point I've cited 
some cases that talk about the fact that judicial 
notice of prior proceedings can be taken. Of 
course, the Commission knows that well. Based on 
my own experience the Commission has taken judicial 
notice of prior Dockets and testimony in prior 
Dockets. The one that comes to my mind was in the 
US West switched access rates Docket. My 
recollection is that the Commission took judicial 
notice of that .. of a prior proceeding in switched 
access rates. 

So with that, Mr. Chairman, members of the 
Commission, we would ask the Commission to take 
judicial notice of the testimony of W. Tom Simmons 
and Mary Lohnes and take judicial notice of that 
testimony and such portions of that testimony as 
the Commission deems relevant to the issues in this 
Docket and that the evidence be applicable to this 
Docket only, referring to TC04.054. 

3 3 0  
MR. SMITH: And when you ask the 

Commission to take judicial notice of the 
testimony, you're asking us only to take judicial 
notice that the testimony as represented on the 
transcript and the exhibits is what it is? 

MR. GERDES: Right. And that it be 
applicable to the 054 Docket. 

MR. SMITH: As opposed to the 
judicial notice statutes contemplate taking 
judicial notice of facts. And you're not asking us 
to  take judicial notice that anything in that 
testimony is true or not true? 

MR. GERDES: Only to the extent that 
the facts are represented by the testimony, if I -. 
I mean, the Commission as the finder of fact can 
either accept those facts or not in the testimony, 
but I think I'm asking that the testimony be 
taken .. judicial notice be taken of the testimony 
to the extent that i t may be relevant to  the issues 
of the 054 Docket. I mean, it would be evidence in 
the 054 Docket is what we're asking. 

MR. SMITH: Alternatively then the 
judicial notice, would another avenue for doing 
this would be to just move the admission of that 
testimony into this Docket? 
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MR. GERDES: I could do that too. 
MR. SMITH: The record in that case. 
MR. GERDES: Right. My purpose is 

to accomplish that. 
MR. SMITH: Your purpose is so we 

don't have to listen to i t  all over again. 
MR. GERDES: That's correct. 
MR. SMITH: With that, let's 

entertain a response. 
MR. DICKENS: Thank you, Mr. Smith 

and Commissioners. We do oppose the Motion, both 
as a matter of fairness, particularly having 
listened to the comments of my friend Mr. Gerdes 
and after doing a little additional research in 
lieu of the filing of the Motion yesterday. 

The reason that we oppose i t  basically i s  
fundamental fairness. Mr. Gerdes' client had an 
opportunity to file testimony in this case and 
didn't. Instead i t  filed testimony in a case 
involving an allegation of bad faith, which said, 
by the way, we want you to order them to implement 
LNP as a result of our Motion to Compel. 

I did, I believe, cross-examine Ms. Lohnes to 
the extent .. on the issue of whether they 
thought .. whether Midco's position was the 
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Interconnection Agreement required us to actually 
implement LNP, and she said yes. That's briefable. 
You know, we felt .. there's no argument that we 
didn't get due process. I say that I'm still not 
happy you struck the testimony, but we're not .. 
we're not contesting that some major lapse of 
fundamental fairness occurred because we weren't 
able to present a case. 

This Docket is a Motion to suspend under a 
different section of the statute. This Docket is 
the subject of Section 251(f) of the '96 Act which 
sets forth certain standards for suspension of an 
LNP requirement, that is technical feasibility, 
economic burden from a couple of different prongs, 
and public interest. 

None of the testimony addresses those. If 
Ms. Lohnes and Mr. Simmons were here to testify, we 
would cross-examine them as to those statutory 
elements because their testimony has to be 
responsive or relevant in some way to those 
elements that control this proceeding. So you 
asked Mr. Gerdes, do you want us to take judicial 
notice of the testimony just to show that they said 
that in that proceeding and his response was no, we 
want you to take judicial notice so that those 
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facts are established in this record and we're 
unable to - -  we don't have our fundamental tools of 
due process and fairness if you do that because he 
is asserting those facts for the truth of the 
matter asserted, not merely that they were said. 
They are facts that he wants to establish in this 
record as probative on the question of whether a 
suspension should be granted or not. 

Midco had an opportunity to file testimony. 
They didn't for whatever reason. Our clients 
shouldn't have to bear the burden and be prejudiced 
because of that, and I think that's the result. 

On the law that Mr. Gerdes cited, Alexander 
vs. Solem, I would point out first that the court 
records that were the subject of judicial notice is 
on page 488 of the case that is cited, reflects 
that i t  was a criminal file which contained 
certified copies of prior judgments of conviction. 
There's no Commission action we're taking judicial 
notice of or the request is not to take judicial 
notice of a Commission action. It's a contested 
fact. It would be a contested fact. 

Now Mr. Meierhenry, who was a lawyer for the 
State of South Dakota in the case cited by 
Mr. Gerdes, since wrote a trial practice manual for 
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South Dakota and in his trial practice manual that 
Mr. Meierhenry wrote, this is from the South Dakota 
trial handbook, chapter 19, page 140 under heading 
Section 19:2, items which may be judicially 
noticed, the third paragraph says, "The court need 
not have actual knowledge to judicially notice a 
fact. However, as soon as the matter becomes 
disputable i t  is no longer common knowledge and i t  
should not be judicially noticed by the court." 

And I would submit to you with all due respect 
that we very much dispute testimony that says we 
should have .- we should be forced to implement 
LNP. That's why we've invested all the time and 
money and witnesses and lawyers is to try to avoid 
that result. So with all due respect to Midco, I 
would submit that neither fundamental fairness nor 
the law compels you to take judicial notice. 

MR. SMITH: Mr. Coit. 
MR. COIT: Thank you. SDTA would 

concur in the position just stated by Mr. Dickens. 
I would also note that unless something escapes me, 
I don't believe we were parties. SDTA, who is a 
party in this proceeding is not a party to that 
other case. Thank you. 

MR. SMITH: Mr. Wieczorek. 

PRECISION REPORTING, LTD. (605) 945-0573 Page 331 to Page 33 



MR. WIECZOREK: I have no objection 
to their Motion and granting it. It seems as 
confusing as it 's been scheduling these things, I 
can understand how there could be some confusion as 
to  what testimony was supposed t o  apply t o  what. 
And I was not a party to  that Motion to  Compel but 
the statements made concerning LNP I don't believe 
are prejudicial to  anybody, they just set forth the 
facts and what's been requested. 

MR. SMITH: Thank you. Ms. Wiest. 
MS. WIEST: I would agree with 

Mr. Wieczorek that the circumstances leading up to  
this has been rather confusing with respect to 
whether this should be .- whether the Dockets were 
actually going to  be combined or not, but at this 
point I guess I would say that Midcontinent did not 
file in 04.054 and so I would think that they would 
have to  put on witnesses in  that case. 

MR. SMITH: Chairman Sahr. 
CHAIRMAN SAHR: I had a question for 

Mr. Dickens. You've indicated that you do intend 
to  cross.examine the witnesses of Midcontinent. Is 
that your intention if they do come back? 

MR. DICKENS: If they were permitted 
to come back, I would like to  cross.examine them 
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and possibly sponsor rebuttal testimony. 

CHAIRMAN SAHR: And is this 
cross.examination that .. and I think clearly we 
didn't have a meeting of the minds on what was 
expected for the witnesses of Midcontinent. Is 
this cross.examination that you would have 
conducted on Monday if you had known that that 
would have been your one and only chance to  
cross.examine the witnesses? 

MR. DICKENS: It's cross.examination 
I would have conducted had I known that the 
testimony concerned the standards for suspension in 
this proceeding as opposed to  the Motion to  Compel 
because they're different legal standards. 

CHAIRMAN SAHR: Thank you. 
MR. SMITH: Mr. Gerdes, do you have 

a response? 
MR. GERDES: Very briefly. Thank 

you. First, we do not necessarily agree that the 
statutory foundation for the two Dockets is 
different because in asking for local number 
portability in the 192 Docket Midcontinent was in 
fact asking for relief under the Federal Act. 

secondly, as to  the character of the evidence, 
as you will note, the Motion is to take judicial 
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notice of that testimony to  the extent the 
Commission deems i t  applicable to the 054 Docket. 
And so I've tried to  craft the requested relief as 
narrowly as possible, yet to  we believe present a 
situation which is fundamentally fair t o  both 
Midcontinent and t o  the other parties. 

Finally, if, in  fact, Mr. Dickens would like 
to cross-examine further the witnesses, we would 
have no problem in  asking them to come back at an 
appointed t ime to  be cross.examined additionally on 
whatever other topics that Mr. Dickens and others 
would choose to  pursue within the framework of 
their direct testimony. 

CHAIRMAN SAHR: I will move that we 
go into executive session. 

VICE CHAIR HANSON: Second. 
(A short recess is taken at which time the 
Commission meets in  executive session) 

MR. SMITH: We're back on the record 
having returned from executive session. I am going 
to  deny the Motion to  take judicial notice. I 
guess if you want later when I get to that, Dave, 
if you want to alternatively move to have that 
evidence introduced that might be an alternative. 

In the interest again as I think your point's 
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well taken, Ben, that fairness is an issue, and I 
think the Commission believes that i t  would be 
prejudicial to  Petitioners to  have this happen. 

The other side of the fairness issue is how do 
we deal with Mr. Gerdes' misapprehension of the 
discovery and scheduling order and I think in the 
interest of fairness there it 's our decision we are 
not going to  act in a harsh manner with respect to  
that. And I think the solution, Dave, and what 
we've decided is to  schedule Midcontinent for 054, 
to allow you, your witnesses, to  appear in the 054  
Docket on July 1, and despite the fact that you 
didn't prefile any testimony due to a mistake we're 
going to allow your witnesses to  testify in the 054 
Docket and then allow a full cross.examination by 
Petitioners. 

MR. DICKENS: May I ask would the 
testimony -. 

CHAIRMAN SAHR: Please turn on your 
mike. 

MR. DICKENS: Pardon me. Would the 
testimony that would be sponsored on July 1 
constitute the same testimony that was prefiled, 
they sponsored the prefiled testimony in the other 
Docket? 

Page 335 to Page 338 



Case C o m ~ r e s s  
339 

MR. SMITH: I think you'l l  have to  
address that t o  Mr. Gerdes. I don't know what he 

I would do. 
i MR. GERDES: My question would be do 
) you want us t o  f i le prefi led testimony i n  advance 
j of July 11 
7 MR. SMITH: Do you want that? 
3 MS. SISAK: (Nods head). 
3 MR. GERDES: Then we wil l  do i t  if 
0 that's what you want. And I guess the next 
1 question, I had contemplated i t  would be 
2 substantially the same as the f i rst  testimony and I 
3 guess what we'll do  is we'll just f i le what we 
4 think is appropriate and you can comment on that. 
5 I 'm not proposing it's going t o  be substantially 
6 different, don't get m e  wrong. 
7 MR. DICKENS: I was going t o  say if 
8 i t  were going t o  be exactly that  testimony, I think 
9 we would stipulate the testimony into the record 
10 and just cross.examine them on that. 
!I MR. GERDES: Oh, let  m e  -. 
12 MR. DICKENS: Let m e  give that some 
13 thought with m y  co.counsel and that may be a way to  
14 handle it. 
15 MR. SMITH: On that issue in  terms 
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1 of prefi l ing why don't we hear some testimony and 
2 you guys have some t ime  t o  think about that and 
3 we'll revisit that maybe f i rst  th ing  after lunch. 
4 MR. GERDES: Fine. 
5 CHAIRMAN SAHR: I want to  add one 
6 thing. Pretty obviously there was some confusion 
7 as to  how these proceedings would work and I think 
8 t o  a large extent i t  obviously was a good.faith 
9 error on Midcontinent on their part  and the 
10 unfortunate th ing is I think if we would have been 
I I able t o  have the cross.examination on Monday we 
12 probably would have spent less t ime  doing that than 
13 we have and less effort than we have with the 
14 attorneys and t ime spent here. So it 's 
15 unfortunate, bu t  I think we definitely appreciate 
16 everyone's willingness t o  be reasonable and trying 
17 to  correct what was obviously just a 
18 misunderstanding. 
19  (Discussion off t he  record) 
20 MR. SMITH: With that, Petitioners 
21 please proceed with the  three company Dockets that 
22 we have for this morn ing and those are TC04.062, 
2 3  Stockholm Telephone Company; TC04.060, Venture 
24 Communications Cooperative; and TC04.061, West 
25  River Cooperative Telephone Company. 

MS. POLLMAN ROGERS: Thank you. And 
I believe what we have discussed was calling the 
general managers f irst th is morning so I would 
f irst of all call Marjorie Nowick t o  the stand. 

MARJORIE NOWICK, 
called as a witness, being f i rst  duly sworn i n  the 
above cause, testified under oath as follows: 

DIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 
Could you please state your name and address for the 
record. 
My name is  Marjorie Nowick and m y  business address is 
Post Office Box 20 and we're located at 210 North Main 
Street i n  Stockholm, South Dakota. 
What is  your occupation? 
Well, I have been the office manager, and I am one of 
the owners of the company and we are a l i t t le rural 
telephone company, family.owned company in  the 
northeast corner of South Dakota. 
And you're referring t o  Stockho lm3randburg  Telephone 
Company? 
Yes. 
I 'm going t o  hand you what has been marked as Stockholm 
Exhibit 1 and also Stockholm Exhibit No. 2. Do you 
want t o  take a look at those and tell me  what they are? 

34: 
Well, th is is the matter of the  petit ion of the 
Stockholm.Strandburg Telephone Company for suspension 
and modification of the Communication Act of 1934 as 
amended. 
And is Exhibit 1 your prefiled direct testimony in  this 
case? 
Yes, ma'am. 
And is  Exhibit No. 2 your prefi led rebuttal testimony 
i n  th is Docket? 
Yes, ma'am. 
And as you take a look at those, are those accurate 
copies of that testimony as we fi led them i n  this 
Docket? 
Yes, i t  is. 
Do you have any corrections or additions that you would 
l ike t o  make t o  these documents or exhibits at this 
t ime? 
The only correction is on the rebuttal testimony I 
would l ike to  take and have I am the office manager of 
the Stockholm.Strandburg Telephone Company and correc 
our address and that is 210 North Main Street, 
Stockholm, South Dakota. 
Okay. So on page 1 of Exhibit 2 you are talking about 
l ine 2 and we are going t o  strike general manager and 
put  office manager; is that correct? 
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Yes. 
Okay. And on line 3 of the f i rst  page of your rebuttal 
testimony it should be 210 North Main Street instead of 
201? 
Yes. 
Any other additions or corrections? 
Not t o  m y  knowledge. 
Okay. If I asked you the same questions that are 
contained i n  Exhibits 1 and 2 today, would you respond 
i n  the same way? 
I would t ry  t o  do the best I could. 
Okay. This testimony was prepared by you or under your 
direction; is that correct? 
Yes. 
And could you please provide us with a brief summary of 
your testimony? 
Well, I 'm not sure what you mean by that, Darla. 
Would you l ike to  summarize what you testified t o  i n  
your direct testimony, i n  your rebuttal? 
Well, I can tell you a l i t t le b i t  about our telephone 
company. We have EAS between Stockholm and Milbank. 
We have EAS between Revillo and Milbank and our 
South Shore subscribers have EAS t o  Watertown. 
Perhaps I can help you a l i t t le bit. Do you feel that 
based on the testimony that you've submit ted that i t  
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would be extremely costly t o  your customers if you were 
forced t o  implement LNP? 
Yes, i t  would be. 
And have you had any demand for LNP from your 
customers? 
No, we have not. 

MS. POLLMAN ROGERS: Thank you, 
Marj, and I would tender her for cross.examination. 
I 'm sorry. I wil l  move Exhibits 1 and 2. 

MR. LEWIS: No objections. 
MR. GERDES: No objection. 
MS. WIEST: No objection. 
MR. SMITH: Exhibits Stockholm 1 and 

Stockholm 2 are admitted. 
MR. COIT: I have no questions on 

cross. 
MR. WIECZOREK: Mr. Smith, Mr. Lewis 

wil l  be doing the examination of th is witness. 
MR. SMITH: Please proceed, 

Mr. Lewis. 
MR. LEWIS: Members of the 

Commission, good morning, counsel. 
CROSS.EXAMINATION 

BY MR. LEWIS: 
Good morning, Ms. Nowick. 

Good morning. 
How are you? 
Fine. Thank you. 
My name is Paul Lewis and I represent Western Wireless 
i n  th is Docket. I have a series of questions for you. 

Ma'am, you understand that in  1996, over 
eight years ago, number portabil i ty became required by 
the FCC, do you not? 
I remember when i t  was, you know, put  on the record, 
yes, I do. 
And so by  November 10  of 2003 the FCC mandated 
compliance for your company for local number 
portabil i ty by May 2 4  of 2004 unless there was an 
exception granted. Is that true? 
Yes. 
In your testimony on page 3,  l ine 9 of your direct, 
that's Stockholm 1. 
0 kay. 
You acknowledge t o  having received a bona fide request 
f rom Western Wireless i n  December of 2003. That's 
correct, i s  it not? 
Yes. 
So f rom December of 2003 unti l  May of 2004 in 
investigating your options available to  you to  
implement LNP you never contacted Western Wireless t o  
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discuss what options were available to  you, d id  you? 
That is  correct. And when I received the letter I just 
kind of thought i t  was an informative letter .. you 
know, a fo rm letter that  was sent out t o  people and I 
didn't think i t  was necessary t o  contact to  you. 
But you wil l  acknowledge that you d id  understand i t  was 
a bona fide request letter? 
Yes, I did, sir. 
Now one of the arguments that's being presented before 
the Commission today, and Mr. DeWitte has referred t o  
i t  as well as Mr. Dickens, is the economic impact or 
the undue economic burden on your company and your 
customers. Do you agree with that? 
That is  right. 
But you also realize that  Congress clearly envisioned 
that the implementation of LNP is going to  cost 
somewhat; is that true? 
That is  true. 
And you also realize that  Congress anticipated those 
costs and provided for an e n d u e r  surcharge to  help 
cover those expenses; correct? 
Yes. 
Now, ma'am, you've noted in  your direct testimony on 
page 1 that cellular companies, PCSs, they have a much 
larger local call ing area than what you have with your 
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local calling area? It's a convenience? 
A I would prefer not to answer that question. 
Q Let me rephrase it. You have an extended area of 

service to Milbank and Watertown; correct? 
9 A Yes. 
10 Q And that's a local call, is it not? 
11 A Yes. 
12 Q And would you not agree that that basically was 
13 prompted by the fact that you had customers who wanted 
14 to call Watertown or Milbank frequently? 
15 A Yes. 
16 Q And they didn't want to incur toll charges for those 
17 calls. 
18 A That is correct. 
19 Q So by providing to your customer needs you went ahead 
20 and made that a local call. 
21 A That is correct. 
22 Q Essentially expanding your calling area, wouldn't you 
23 agree? 
24 A That is correct. 
25 Q So if we talk about just basic pocketbook economics, 

I 4  
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1 you know, what hits you in the wallet, i t  would 
2 obviously be a benefit for people to be able to keep 
3 their same phone number but get an extended area of 
4 service available to them. Wouldn't you agree with 
5 that? 
6 A Yes and no. 
7 Q But yes in terms of customer outlay or expense, what 
8 they have to pay? 
9 MS. POLLMAN ROGERS: I will object 
10 and make sure that the witness understands the 
11 question. Maybe you would like to rephrase it .  
12 Q Ms. Nowick, when you say yes and no to my question, 
13 what don't you understand? 
14 A Well, I guess I've been in the telephone business for 
15 many years, 38, and knowing my customer base as i t  is, 
16 I have a lot of elderly people and I guess there could 
17 be added burdens to some people. So I'm very reluctant 
18 to answer this question. 
19 Q I'll move on. I'd like to refer you to your direct 
20 testimony on page 3. 
21 A Uh.huh. And what lines, sir, please? 
22 Q It's your answer to the broadband delivery issue. It's 
23 line 18. 
24 A Okay. Thank you. 
25 Q And your statement begins with "We would." Would you 

1 exchange at Stockholm.Strandburg. Is that not true? 
2 A That's correct. 
3 Q And would you not agree that it's beneficial for the 

public to have a carrier that can provide them a larger 

please read that, your response to the question? 
Okay. Let me see. Now you're on .. 
Page 3 of your direct. 
My rebuttal testimony? 
Your direct, Exhibit 1. 
And you said line 18? 
Correct. And the statement beginning with "We would." 
It's about the middle of the line. 
I'm sorry. I'm not finding that on here. Here's my 
18. 
Sure. 
Here's my direct. Okay. Here's line 18. 
Page 3. 
Okay. Okay. 
Broadband and we've got a little bit different 
numbering system. Here we go. Right there. 

MS. POLLMAN ROGERS: You can go off 
of this if you want. 

"We would prefer to serve the real demands of our 
customers than provide a service that has been mandated 
by the FCC and that our customers are not requesting." 
So in that statement you refer to the real demands of 
your customer, do you not? 
Yes. 
Yet you have not done any independent internal surveys 
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within the Stockholm.Strandburg telephone service area 
to determine what your customers would like or what 
they'd be willing to pay to have the option of LNP, 
have you? 
That is correct. We have not done that. 
And, in fact, you're not presenting to the Commission 
today any demographic information on the average income 
or the interests of your client base, are you? 
No. 
Regarding the deployment, the implementation of local 
number portability, Stockholm.Strandburg has not really 
conducted any independent cost investigation either, 
have you? 
Well, my consultants have taken and done some of this 
work for us or has prepared it. 
And when you refer to your consultant, Mr. DeWitte; is 
that true? 
That is correct. 
So basically you've relied on his numbers to constitute 
what you say in your rebuttal testimony as a complete a 
petition as possible. Those were his numbers to make 
your complete petition, is it not? 
But I believe those numbers were provided from 
information that he has received from us to put these 
things together for us. 
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Q And that information comes from your personal 
1 knowledge? 

I A Yes. 
i Q But no survey work concerning the costings was done. 
i A No. 
j Q In your appearance before the Commission today, ma'am, 
I you're not contending that i t  is technically infeasible 
I to implement LNP, are you? 
1 A I would prefer not to respond to that. 
0 MS. POLLMAN ROGERS: I'll object. 
1 It goes beyond the scope of her direct and rebuttal 
2 exam. 
3 MR. SMITH: I'm going to sustain the 
4 objection. 
5 Q Now as we've previously discussed, it's true that 
6 Stockholm.Strandburg has local calling to Watertown, 
7 isn't it? 
8 A Yes. 
9 Q So would you tell the Commission how you're planning to 
10 make sure that ported numbers from a local Watertown 
!I wireline i s  going to be ported properly? 
12 MS. POLLMAN ROGERS: I'm going to 
13 interpose the same objection. This goes beyond the 
!4 scope of what she has testified to in her direct 
!5 and redirect. Furthermore, I believe that these 
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1 questions can be directed to her cost consultant. 
2 MR. SMITH: Sustained. 
3 MR. LEWIS: No further questions. 
4 MR. SMITH: Thank you. Mr. Gerdes 
5 is not a party to this; right? 
6 MR. WIECZOREK: He is not. 
7 MR. SMITH: Ms. Wiest. 
8 MS. WIEST: Thank you. 
9 CROSS-EXAMINATION 
10 BY MS. WIEST: 
11 Q What is your current local rate? 
12 A My current rate is .- I've got three different rates 
13 for my exchange. They're in here someplace. Well, I 
14 will take and give them to you the best of my 
15 knowledge. 
16 Q Okay. 
17 A Our Stockholm customers pay $15. Our city residents in 
18 the Revillo exchange pay $15. Our Revillo customers 
19 that are out in the area pay 17.20, and now this is 
20 residential customers, Rolayne. 
21 Q Sure. 
22 A And our South Shore customers pay $15 and our resident 
23 rural pays 18 and .. okay. Our Stockholm customers pay 
24 15 and 15. Now we will go to the business entity. 
25 Revillo pays in the city 27.50, and the business rural 

is 27.50. South Shore, the business is 29.80, and the 
rural is 32.80, and the Stockholm is 19.50, and the 
rural business is 19.50. 
Thank you. And you state that there are four wireless 
carriers that have the authority to serve your area? 
I believe the testimony .. I believe i t  is five. 
Oh, okay. Five. And of those how many are actually 
currently serving your area? 
Well, Western Wireless is. 
Okay. 
And RC, which is Cellular 2000. 
And are they serving your entire area? 
Yes. Oh, yes. Yes. They serve our entire area. And 
we have .. I can't remember what page this was on where 
these were listed. 
Page 2, line 19 on your direct. 
Okay. Just a minute. Okay. And then Verizon and 
Western Wireless, Sprint, Nextel, and RC, and I would 
say of the two of them it is Western Wireless and RC 
that are the biggest. And then there possibly could be 
some Sprint also. 
So is Nextel currently serving or do they just have the 
authority to serve? 
I believe they just have the authority to serve. 
For those carriers that do not currently provide 
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service, do you have any reason to expect that they 
will be providing service in the near future? 
I do not know. 
Okay. If the Commission were to order you to implement 
LNP, as you understand what your cost witnesses come u~ 
with, do you believe that you would look at more 
efficient and less costly options at that point? 
I don't know. I don't know how to respond to that. 

MS. WIEST: I have nothing further. 
MR. SMITH: Thank you. Are there 

any questions from the Commissioners? 
COMMISSIONER BURG: None. 
CHAIRMAN SAHR: Good morning. 
THE WITNESS: Good morning. 
CHAIRMAN SAHR: Again. 
THE WITNESS: Good morning. 
CHAIRMAN SAHR: I just have a couple 

of questions. And I'm going to talk about some 
figures from the cost study, but I'm not going to 
ask you about the numbers, just the impact. 

On the cost study done by Mr. DeWitte we are 
looking at, according to his figures, $5.58 per 
month recurring charges for your customers without 
transport, and including transport, close to $40 a 
month, which just from my quick perusal, appears to 
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be some of the highest numbers in  the state. 
THE WITNESS: That is correct. 
CHAIRMAN SAHR: I would assume that 

that would have a significant impact on either your 
operations or else customers or perhaps both if you 
were forced to  .. 

THE WITNESS: Yes, i t  would. 
CHAIRMAN SAHR: To take on those 

costs. 
THE WITNESS: And I could tell you a 

litt le story about this, you know, that I have one 
customer and she's a very good customer. She has a 
cell phone and she has told me this, that she uses 
her cell phone, calls her family, and then her 
family call her right back. 

CHAIRMAN SAHR: Thank you. 
COMMISSIONER BURG: I do have one, 

John. 
MR. SMITH: Commissioner Burg. 
COMMISSIONER BURG: Marj, you know, 

you're indicating if you had to  invest in something 
like this i t  would delay .. 

THE WITNESS: Pardon? 
COMMISSIONER BURG: It would delay 

the DSL build.out that your customers are more 

3% 
interested in; correct? 

THE WITNESS: Well, we are doing DSL 
as of now and it probably could. 

COMMISSIONER BURG: What percentage 
of your customers have DSL availability? Not how 
many take i t  but what percent could take it if they 
wanted to? 

THE WITNESS: Well, I believe all of 
our customers could because we have been pushing 
out quite far and it is working fine with all the 
new technology that we've got to  help us. 

COMMISSIONER BURG: Okay. Good. 
Thank you. That's all I have. 

VICE CHAIR HANSON: Thank you, John. 
MR. SMITH: Do you have a question, 

Commissioner Hanson? 
VlCE CHAlR HANSON: Thank you. 

Ms. Nowick, how do you pronounce your last name, 
Nowick? 

THE WITNESS: N.O.W.IGK, Nowick, 
and that's because those crazy Norwegians didn't 
know how to spell when they came to the 
United States. 

VICE CHAIR HANSON: We'll talk about 
how it was originally spelled some other time. On 

page 3 of your testimony, and this is gratuitous 

because I've highlighted some parts of your 

3571 
that Commissioner Burg asked the questions he did 

testimony on your .- 
THE WITNESS: Are you on the direct? 
VlCE CHAlR HANSON: I'm on the 

prefiled. 
THE WITNESS: The prefiled. Okay. 
VlCE CHAlR HANSON: Page 3, 

beginning on line 13. I don't know that you need 
to reference i t .  But you stated "Of all of our new 
services, our customers are most interested in 
broadband." 

I assume you know your customers fairly well. 
You have 714 exchanges and a small town, you 
probably know a lot of folks. But how do you know 
for certain of all of the new services that are 
available that they are most interested in 
broadband? 

THE WITNESS: Well, I believe it 's 
because of the questions that people are asking. 
They're very interested in TV. They are requesting 
more and more, you know .. more people are taking 
Internet and I definitely do believe that broadband 
is here to stay. 

3% 
VlCE CHAlR HANSON: Without getting 

into any confidential information about your 
company, I imagine that's an expensive build-out 
for you, broadband. I'm trying to  see how the 
switching to  LNP may affect your build.out because 
that is part of your argument here. 

In your statement to  an extent you state that 
if you .- I 'm searching for .. there's a number of 
questions that I can easily ask you, but I don't 
know that they would .. I don't want to harm your 
business. The LNP build.out, will that in some way 
delay the broadband? Have you examined the 
financial costs of LNP so you know that? 

THE WITNESS: Well, I guess not any 
more than what Mr. DeWitte has done, you know, for 
us. And we are in the process of doing a broadband 
loan at this t ime and we are not quite finished 
with that but we have been working on that. 

VlCE CHAlR HANSON: You know that 
you would be able to  pass the cost onto the 
consumer in  order to provide for the LNP. What 
affect do you see that as having on your exchange? 

THE WITNESS: I would probably 
rather t o  have Mr. DeWitte answer this for me, 
please. 
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1 VICE CHAIR HANSON: All right. Just 
2 curious from your own personal knowledge and your 
3 relationship with your customers. But I appreciate 
4 that and I will have him answer that question. 
5 Thank you very much. Thank you, John. 
6 MR. SMITH: Any redirect? 
7 MS. POLLMAN ROGERS: I have just a 
8 couple on redirect. 
9 REDIRECT EXAMINATION 
10 BY MS. POLLMAN ROGERS: 
11 Q Marj, you were asked a litt le bi t  about your EAS 
12 services. You acquired some of your exchanges later 
13 through a US West, what was then US West acquisition; 
14 is that right? 
15 A Yes. 
16 Q Were those EAS arrangements in  existence when you 
17 bought the exchanges? 
18 A Yes. 
19 Q So you just continued those serv~ces? 
20 A Yes. 
21 Q All right. You were also asked by Mr. Lewis if you had 
22 done any independent surveys or demographic 
23 information, and I think Mr. Hanson covered this but 
24 how many customers do you serve in  your telephone 
25 exchange? 

360 
1 A 714. 
2 Q Do you feel you know those customers personally quite 
3 well? 
4 A Yes. 
5 Q You live in the same community, you have coffee with 
6 them? 
7 A I have coffee with them. I've grown up with them. 
8 I've played with them. I've gone to  their funerals. 
9 I've done just about everything you can do. 
10 Q And have any of those customers asked for or demanded 
11 LNP services from your company? 
12 A No, they have not. 
13 Q And on the other hand, have some of your customers 
14 requested and in fact availed themselves to broadband 
15 services, access to broadband DSL, Internet, all of 
16 those types of services? 
17 A Yes. They have access to  all of those services. 
18 Q And those are the things they're asking for by way of 
19 service; is that correct? 
20 A Yes. 
21 Q Okay. And even based on the cost estimates of Western 
22 Wireless wherein excluding transport, just setting that 
23 issue aside for a moment, even Western Wireless's 
24 expert says that best case scenario that $4.59 is the 
25 per.line, per-month amount. How do you believe your 
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1 customers would react if you did choose to  pass all or 
2 part of this on and add a surcharge of 4.50 or 59 or 6 0  
3 cents to  their bills? How do you think your customers 
4 would react? 
5 A They would not be happy at all. 
6 Q You told a story about a customer of yours who calls 
7 her family on the cell phone and then they call back on 
8 the landline phone? 
9 A That is correct. 
10 Q Why do they do that? Do you know? 
11 A Well, in the first place she would like to  take and 
12 save herself some money, which is the big thing, and 
13 also the reliability because they are in a bigger city 
14 where they have better cell service and so then she can 
15 visit with them and hear them and so forth much better. 
16 Q And they call her back because the landline service is 
17 better quality; is that correct? 
18 A That is correct. 
19 Q If you were required by this Commission to  implement 
20 LNP, would that be a costly burden to your company 
21 based on the cost testimony as you're aware of it? 
22 A Yes, it would be. 
23 MS. POLLMAN ROGERS: Thank you. 
24 That's all I have. 
25 MR. SMITH: Mr. Lewis? 

362 
1 MR. LEWIS: No further questions. 
2 MR. SMITH: Ms. Wiest? 
3 MS. WIEST: Nothing further. 
4 MR. SMITH: Anything from the 
5 Commissioners? You're excused, Ms. Nowick. 
6 THE WITNESS: Thank you, everybody. 
7 (Discussion off the record) 
8 MS. POLLMAN ROGERS: We'll call 
9 Randy Houdek to  the stand next. 
10 (Exhibits Venture 1 through 3 are marked for 
11 identification) 
12 MS. POLLMAN ROGERS: I'll call 
13 Randy Houdek, and this would be in Docket No. 
14 TC04-060. 
15 RANDY HOUDEK, 
16 called as a witness, being first duly sworn in  the 
17 above cause, testified under oath as follows: 
18 DIRECT EXAMINATION 
19 BY MS. POLLMAN ROGERS: 
20 Q Would you please state your name and address for the 
21 record. 
22 A Randy Houdek, Highmore, South Dakota. 
23 Q What is your occupation? 
24 A General manager of Venture Commun~cations. 
25 Q Venture is in Highmore and elsewhere in the state? 
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1 A Right. 
2 Q Randy, I want you to look at what has been marked as 
3 Venture Exhibit 1 and Venture Exhibit 2. Are these the 
4 direct and rebuttal testimony that you filed in these 
5 Dockets? 
6 A Yes. 
7 Q And did you prepare these or were they prepared under 
8 your direction? 
9 A Yes. 
10 Q I understand that you do have some corrections to  make 
11 to  these exhibits or one of them in  particular? 
12 A Right. My direct testimony. 
13 Q Okay. And what corrections would you like us to make 
14 to  that testimony? 
15 A On page 1 I'd like to  add the word "approximately" 
16 13,666. It changes from month to  month. 
17 Q And that would be on line l o ?  
18 A Yes. 
19 MR. SMITH: Which page are we on? 
20 MS. POLLMAN ROGERS: Page 1 of 
21 direct testimony and referring to  the number of 
22 access lines, add the word "approximately." 
23 Q Is that correct? 
24 COMMISSIONER BURG: I don't find 
25 that on line 10. 

365 
1 issues that haven't been resolved by the FCC relating 
2 to  the transport of the traffic and the calling scope, 
3 the routing and rating of the calls, and if we were 
4 forced to  implement it and deal with all of those 

costs, i t  would put us at an unfair economic --  or 
competitive advantage .- disadvantage and i t  would be 
very costly for our customers. 

MS. POLLMAN ROGERS: I would offer 
Venture Exhibits 1 and 2 into the record. 

MR. COIT: No questions. 
MS. POLLMAN ROGERS: I'm offering 

into evidence. No objections? 
MR. COIT: No objections. Excuse 

me. I'm busy. 
MR. SMITH: Venture 1 and Venture 2 

are admitted. 
MS. POLLMAN ROGERS: I would tender 

the witness for cross-examination. 
MR. COIT: No questions. 
MR. SMITH: Mr. Wieczorek. 
CROSS-EXAMINATION 

BY MR. WIECZOREK: 
Thank you, Mr. Smith, Commissioners. Mr. Houdek, does 
Venture have any switches currently that are LNP 
capable? 
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1 CHAIRMAN SAHR: On DeWitte's 
2 testimony. 
3 COMMISSIONER BURG: Oh, excuse me. 
4 Q And any other corrections? 
5 A Yeah. I had a couple of other mistakes and I apologize 
6 for them, but on line 19  where i t  says "type 1," that 
7 should be type 2-8 connections. And on line 20 instead 
8 of "Britton" that should be Bowdle. And on page 3, 
9 line 7 where it says "type 1" that should be type 2. 
10 Line 8, "Britton" should be Bowdle. And line 11, "type 
11 2-B" should be type 1. 
12 Q Any other corrections or additions? 
13 A No. 
14 MR. SMITH: It was Britton Bowdle in 
15 line 8 too? 
16 MS. POLLMAN ROGERS: That's correct. 
17 Q Randy, with those additions and corrections, if I asked 
18 you the questions in these exhibits today would you 
19 respond in the same way? 
20 A Yes. 
21 Q And would you please give us a brief summary of your 
22 prefiled testimony? 
23 A Basically what we try to convey to  the Commission is 
24 implementing LNP as we understand it today is very 
25 costly and unfair to  the ILEC. There are a lot of 
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1 A I believe the switching system has some of the 
2 capability but not all of it. 
3 Q What do you mean by some of it, if you can tell me? 
4 A You know, I'd rather have you ask John DeWitte. We 
5 ordered i t  through him. I t  was the last switch we 
6 bought, and I think maybe some of it came with a 
7 package we bought but it's technically I'm not able to  
8 answer. 
9 Q Might have come with already the software installed? 
10 A I don't think i t  was the software, but again, please 
11 ask John. 
12 Q All right. How many exchanges do you have? 
13 A 26. 
14 Q Now in  looking through your testimony you list the 
15 towns and having looked at your area before, you have a 
16 very significant .. you don't have a contiguous company 
17 service area; is that fair? 
18 A Yes. 
19 Q In fact, you have part of your service area up in the 
20 northeast corner which is separated by well over 100 
21 miles from your nearest - -  your other service area. 
22 Wouldn't you agree? 
23 A Yeah. 
24 Q In that northeast corner, how many exchanges do you 
25 have up there? 
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1 A I don't know. If you know off the top, I'll probably 
2 agree with you. 
3 Q It's not in your testimony. Is there a reference .. at 
4 least that you don't break it out. I see that you're 
5 looking at an exhibit t o  your testimony. Would that 
6 give you the information? 
7 A About seven. 
8 Q Okay. You have seven switches u p  there or exchanges? 
9 A (Witness nods head) 
1 0  Q Now you cite to  some of Mr. DeWitte's cost testimony 
11 and you were present I believe yesterday during some of 
1 2  Mr. DeWitte's testimony; is that correct? 
13  A Uh.huh. 
14  Q Yes? 
15 A Yes. 
1 6  Q Thank you. During that testimony you understand that 
1 7  his install cost takes five cell companies times the 
18  number of exchanges you have times the cost t o  do what 
19  he calls a POI, point of interconnect, t o  each of those 
20 exchanges from each one of those companies; correct? 
21 A I believe that's what he testified to. 
2 2  Q Okay. And on page .- your direct, page 3,  line 18, are 
2 3  you there? 
24 A Yes. 
25 Q You list those five companies; correct? 

exchanges. 
RCC or another carrier. I 'm  not sure if he relied just 
on RCC. You maybe could ask Mr. DeWitte that. 
Do you know of any other carriers that have licensing 
in your non .. in  your area outside of the northeast 
corner besides Verizon and Western Wireless? 
It's m y  understanding that Nextel and Sprint have 
state.wide licenses and again there's another license 
there. Somebody owns it. 
You don't know who it is? 
No. 
But you didn't identify that in  your direct? 
No. Just five carriers. 
Okay. You would agree with me  as t o  RCC, there's no 
reason for RCC to  have a point of interconnection t o  
any of your exchanges outside the northeast corner? 
Unless he worked out a deal with the other carrier. 
Well, you agree they don't have a license even over an 
area covered by 19  of your exchanges? 

MS. POLLMAN ROGERS: Object, this 
has been asked and answered. 

MR. SMITH: Overruled. 
You agree RCC doesn't have a license to  broadcast t o  
provide services over 19  of your exchanges. 
0 kay. 

368 
On my direct? 
Yes. What I have as page 3 of the direct that's been 
provided t o  me, line 18. 
I had Mr. DeWitte's too. 
Well, it's catchy. Do you have any modifications to  
Mr. DeWitte's testimony while you have i t  in front of 
you. 
Okay. 
Got it? 
Yes. 
All right. And those five companies you list are 
Verizon Wireless, Western Wireless, Sprint PCS, RCC, 
and Nextel; correct? 
Correct. 
Did you give those five companies t o  Mr. DeWitte t o  do 
his calculations .. or identify those? 
I or my staff. 
Okay. Now you understand that RCC doesn't even have a 
license anywhere in  your service area except for that 
northeast corner; correct? 
Right. But I expect there would be another carrier 
that will have a license in the rest of the service 
area. 
Well, you understand that Mr. DeWitte assumed RCC would 
need a point of interconnect t o  every one of your 
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You agree? 
Yes. 
Do you have any knowledge that Sprint, Nextel, or this 
other third.party cell company that you don't know who 
i t  is are going to  provide services within the next 
five years over those 19 exchanges? 
I believe that they will. 
Well, you believe they will. Do you have any knowledge 
t o  base that on? 
These carriers have made statements that they plan t o  
offer service. 
When? 
Soon, I guess. They didn't give me a precise date. 
But you don't know whether soon t o  them is twoyears, 
three years, or five years out? 
I don't know. 
You would agree with me as t o  those 19  carriers there 
would be no reason t o  install point of interconnects 
unti l  they actually provide service .. or excuse me, to  
those three carriers over those 19  exchanges? 
No. But it's my understanding that once the surcharge 
is established I will be unable t o  change i t  so we 
wanted t o  take that into effect. 
Yeah. So are you telling this Commission you're going 
t o  when you set your surcharge set i t  so i t  includes 
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numbers of companies tha t  might a t  some t ime provide 
service in  your area and you're going t o  pass tha t  cost 
on t o  your customer before you incur it? 
No. I didn' t  say that .  
Okay. 
We wanted t o  establish what the costs would be. 
Okay. So it doesn't establish a surcharge; correct? 
I can't establish a surcharge. 
Well, the calculations provided by Mr. DeWitte as t o  
that p e r h e  cost, you agree with me that  would be 
inappropriate to  use tha t  as a surcharge base for your 
customers? 
No. I don't agree with you. 
So if today you are ordered t o  provide LNP, it 's your 
testimony that  you can use that  t o  establish a 
surcharge even though you don't  have t o  incur tha t  
expense and you have no idea when you're going t o  have 
t o  incur that  expense? 
I would testify I would charge whatever the Commission 
deemed appropriate. 
But you would request a surcharge including 57 extra 
point of interconnects unnecessary at  that  time? 
Can you repeat the question. 
You would request a surcharge including the cost of 57 
interconnects not necessary at tha t  time? 

What I would ask for is a surcharge that  covers my 
costs and if they change, the abil ity t o  change the 
surcharge. 
I 'm just trying t o  get clear on the  record the numbers 
that  you've had Mr. DeWitte create do not accurately 
reflect what currently exists i n  those 19 exchanges 
today? 

MS. POLLMAN ROGERS: I 'm going to  
object t o  that question. The question was that  
Mr. Houdek had Mr. DeWitte create. I don't believe 
that that's an accurate statement of what happened 
and I object t o  the question and the form of it. 

MR. SMITH: Can you rephrase the 
question, Mr. Wieczorek? 

MR. WIECZOREK: I 'm not sure this is 
rephrasing but  I'II restate. 

Do you agree the numbers that  Mr, DeWitte created do 
not reflect the actual factual situation that  exists 
over those 19  exchanges today? 
And I don't want t o  belabor this either, but  when you 
say factual, if five carriers request LNP, then I think 
these accurately reflect the costs that  we would incur. 
Is that what you're asking? 
Well, you haven't had five carriers request LNP, have 
you? 

373 
1 A That's correct. 
2 Q You have not had five carriers? 
3 A We have no t  had five bona fide requests. 
4 Q Of the bona fide requests you've had one from Western; 
5 correct? 
6 A Yes. 
7 Q You've had one from Verizon; correct? 
8 A Correct. 
9 Q You've had one from RCC; correct? 
0 A Correct. 
11 Q And RCC only covers the northeast corner, those seven 
I2  switches; correct? 
13 A I th ink tha t ' scor rec t .  
14 Q So if you had t o  provide LNP for the three companies 
15 that  have actually fi led bona fide requests for 
16 service, you would not  have to  provide 57 of the Pols  
17 that  Mr. DeWitte has taken into consideration in  his 
18 cost analysis under his plan? 
19 A I don't  know if 57 is the right number, but  it would be 
20 less than the total .  
21 Q Well, you said there was 19  exchanges outside tha t  
22 northeast corner. Can you take that  times three? 
23 A I 'd just as soon not. You can do the math. 
24 MR. WIECZOREK: Well, Commissioner 
25 Hanson has been correcting my math, but I assume 
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it 's 57. 

And that  install cost, I believe Mr. DeWitte set that  
install cost a t  $4,000 per POI. Do you recall that? 
I remember hearing that,  yes. 
Okay. I can t ry  the math again or you can do i t .  
Just as soon not. 
Okay. So i t  would be $4,000 times 57 that  his numbers 
clearly overstate the current situation you're in; 
correct? 
Assuming that  we have no more requests for LNP. 
I 'm trying t o  do the math, but I'II just rest on 4 
times 57. 
Thank you. 
Now you also heard Mr. DeWitte testify that  he doesn't 
think the type 1 number issues caused any problems i n  
South Dakota. Do you remember hearing him say that? 
I don't, but  I don't  have any reason to  doubt you. 
Okay. I believe it was his term in  his prefile 
testimony is i t  hasn't hampered consumers i n  
South Dakota. 

You know for a fact there's been problems 
with port ing wireless-to-wireless numbers because of 
the type 1 issue, don't  you? 
I believe i t  was a type 1 issue. 
Yeah. Your Gettysburg exchange has had problems 
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porting wireless.to.wireless ports because of the type 
1 issue, hasn't ~ t ?  

3 A We've had problems. I don't know if I can attribute it ," 4 to the type 1 but yes, we've had problems. 

- 

- 

5 Q Are you familiar with the FCC's Century Tel decision? 
6 MS. POLLMAN ROGERS: I object to 
7 that question. It's an inaccurate statement of 
8 what that is. That is not an FCC decision. 
9 MR. WIECZOREK: All right. 
10 Q I'll ask you, are you familiar with the Century Tel 
11 decision? 
12 MS. POLLMAN ROGERS: I still object. 
13 It's not a decision. It's not a final decision. 
14 A The NAL? 
15 Q Yes. 
16 A Vaguely. 
17 Q Have you reviewed that decision? 
18 A You know, I read part of it, but I wouldn't say I'm an 
19 expertonit. 
20 Q Okay. Have you reviewed that in the context of this 
21 type 1 problem .. or this porting problem? I 
22 understand you weren't sure it was a type 1 problem. 
23 A No, l guess. 
24 Q Now how long have you been in the telecommunications 
25 business? 

376 
About 18 years. 
So you were in the telecommunications business when the 
number portability .. when it became clear that number 
portability was going to be required someday in 1996? 
Well, in 1996 portability became an issue. Would you 
agree? 
Yeah. That was part of the Telecom Act. 
All right. And then between 1996 and the February .. 
excuse me, November 10 of 2003, did Venture do anything 
to investigate the feasibility or best cost way to 
provide LNP? 
Yeah. We've had numerous meetings and discussions 
regarding LNP. 
Before the November 10, 2003 decision? 
Oh, I know it was discussed. 
Okay. Your rebuttal testimony at page 1, line 11 talks 
about how you took months after the November 10, 2003 
date to investigate the cost and processes involved 
with LNP. That's your rebuttal testimony, page 1, line 
15, not Mr. DeWitte's. Okay. Do you see that? 
Yep. 
Now in investigating those costs you would agree with 
me that your investigation did not include contacting 
Western Wireless at any time to discuss possible 
routing alternatives? 

1 A I personally didn't contact Western Wireless. 
2 Q And nobody from your company did, to your knowledge? 
3 A I think Rich Coit had conversations with people from 
4 Western Wireless. 
5 Q I can't call Mr. Coit in this proceeding but I'm 
6 asking, he's not with your company; correct? 
7 A No. 
8 Q Okay. So Mr. Coit or SDTA might have had some contact. 
9 A Correct. 
10 Q Okay. But you in your investigation, your complete 
11 investigation on the costs, you never had a contact 
12 with Western Wireless, did you, or your company? 
13 A I don't believe so. 
14 Q And besides the cost analysis done by Mr. DeWitte, 
15 you're not presenting any other cost options to this 
16 Commission for LNP routing, are you? 
17 A No. 
18 Q And, in fact, you didn't investigate any other routing 
19 options? 
20 A I don't know if investigate is the right word. We've 
21 talked about other routing options. 
22 Q Have you cost out any other routing options? 
23 A I don't know what you mean by cost out. We looked at 
24 the rules as we understood them, and determined that 
25 these were going to be our costs. 
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1 Q You understand that under the federal law you're 
2 allowed to recover costs incurred in implementing line 
3 number portability; right? You can do an enduer 
4 surcharge to recover your costs for deployment of LNP; 
5 correct? 
6 A For some of them. 
7 Q Are there some costs you're claiming are not 
8 recoverable? 
9 A It was my understanding that some of the recurring 
10 costs were not recoverable. 
11 Q Do you know which ones? 
12 A No. 
13 Q You said something to the effect in your opening .. 
14 excuse me, your summary about there being an unfair 
15 competitive advantage of LNP. Do you understand that 
16 if you become LNP compliant that people .. cell phone 
17 users will be able to port their numbers back to you 
18 too? 
19 A I didn't think that the FCC allowed for 
20 wireless.to.wireline porting yet. 
21 Q You're not presenting to this Commission any 
22 demographic information on the income or average income 
23 of the customers in your areas, are you? 
24 A I don't believe that was part of my testimony. 
25 Q Okay. And while I'm thinking about this, you're not 
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1 claiming that LNP is technically infeasible, are you? 
2 A Technically, no. 
3 Q You collect high.cost support through USAC; right? 

i 4 A Yes. 
5 Q And you, in fact, collect high.cost -. you collect 
6 switching support too. 
7 A Okay. 
8 Q You don't know? 
9 A Yes, we do. 
10 Q Okay. And you submit to USAC on an annual basis your 
11 cost investments and your switches; correct? 
12 A After the fact. 
13 Q Right. And they build that into their cost analysis 
14 for your support. 
15 A Repeat that. 
16 Q They build your costs into their analysis in 
17 calculating your support; correct? 
18 A USAC does, yes. 
19 Q And it would beyour plan to submit to USAC your costs 
20 associated with upgrades to LNP. 
21 A To the extent I can. I don't know if all of them are 
22 eligible. 
23 Q Last year how much did you collect in local switching 
24 support from USAC? 
25 MS. POLLMAN ROGERS: I'm going to 
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1 object to that as not relevant to this proceeding 
2 and it's also way beyond the scope of his 
3 evidence .. or direct submitted in this Docket. 
4 MR. SMITH: Overruled. 
5 A I don't have that information available. 
6 Q Is it over 600,000? 
7 MS. POLLMAN ROGERS: Asked and 
8 answered. He just said he didn't have it 
9 available. I object. 
10 MR. SMITH: Overruled. 
11 A I don't know. I mean, I don't have the information. 
12 Q You have no idea what range you're collecting? 
13 MS. POLLMAN ROGERS: Same objection. 
14 He's answered it. It's argumentative. 
15 MR. SMITH: Overruled. Randy, if 
16 you can, answer. 
17 A What's the question? 
18 Q Do you know what you collect annually .. I just want a 
19 range, an estimate .. in local switch support, 
20 switching support? 
21 A I honestly don't want to say. I've got a total number 
22 of universal service. 
23 Q Why don't you just give me the total number then. 
24 A Between 2 and $3 million. 
25 Q All right. You talk about deployment of broadband in 

your testimony, that if you had to actually pay out 
money to do LNP that might delay your broadband 
deployment? 
Yes. 
It's your intent to charge for anybody, any of your 
customers who use broadband; correct? 
Am I going to charge my customers who use broadband? 
Yeah. 
Yes. 
You reviewed Mr. Williams' testimony in this case; 
correct? 
Very briefly. No, I wouldn't say I've read the whole 
thing. 
Well, you respond to his testimony and you actually 
call some of his testimony .. you said it was submitted 
in bad faith. 
Right. 
Did you review his testimony as to what his proposals 
were for routing calls to LNP and how it would save you 
hundreds of thousands of dollars if you routed it that 
way? 
Are you referring to this .. 
That routing plan. 
.. Etcha Sketch? Yes. I'm vaguely familiar with it. 
You would agree with me that if you had to install LNP, 

382 
you would prefer to save that $625,000 that Mr. DeWitte 
has projected in install costs, correct, and install it 
some cheaper way? 
No. I don't think I would .. I'm not quite sure what 
you're asking, but, no, I wouldn't agree it would be 
better to do it the way Mr. Williams has described. 
But you've not investigated that way at all anyway, 
have you? 
Had discussions regarding it. 
But you decided not to pursue it? 
To do it that way wouldn't cover our costs. 
So because that way wouldn't cover your cost, you go 
with the way Mr. DeWitte proposes, which entails .. and 
I believe you've been looking at Mr. DeWitte's 
testimony so it's attached to his rebuttal if you want 
to refresh your memory, but his rebuttal 3A entails 
$625,000 in install costs. Do you remember that? 
I believe it's in here. 
Okay. And a monthly recurring cost for transport alone 
of $220,000. 
Which page are you on? 
I'm on his rebuttal testimony, 3A. That's his direct. 

MS. POLLMAN ROGERS: What was your 
question, Mr. Wieczorek? 

I asked him to look at 3A. Here's a copy of 3A. 1'11 
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1 just do it this way, to Mr. DeWitte's rebuttal 
2 testimony. And he had asked .+ or he had made the 
3 statement that under Western Wireless's approach they 
4 would lose some money or they couldn't recover all of 
5 their costs. So the questions I'm asking revolve 
6 around the fact that under the plan that they're 
7 presenting to the Commission here, they are looking at 
8 install costs of $625,000. 
9 Now if the install costs under Mr. Williams' 
10 proposal was only $10,000, you would only spend $10,000 
11 for install costs and you would much prefer to only do 
12 that rather than spend 625,000, wouldn't you? 
13 A That's probably a question better asked of Mr. DeWitte. 
14 Q Well, you're the general manager, and you're the one 
15 who makes decisions on how to spend money for your 
16 company; correct? 
17 A I'm one of the people that makes the decisions. 
18 Q Okay. Well, as the general manager who prides himself 
19 on being efficient and cost.effective, you would agree 
20 that you'd much prefer to spend $10,000 to complete 
21 something than 625,000, wouldn't you? 
22 A Not if that meant I was to configure my network in a 
23 way that would force me to carry my competitor's 
24 traffic for free and not recover my costs and mess up 
25 my whole revenue stream. I guess the answer would be 
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1 no. 
2 Q Okay. So carry your competitor's traffic for free, if 
3 you were carrying your competitor's traffic for free, 
4 how much do you think that would cost a month? 
5 A I would have no idea. 
6 Q What's a minute of traffic? I think we talked about a 
7 dime clearly for a minute of traffic would cover any 
8 traffic you'd carry for free. Wouldn't you agree? 
9 A Restate your question. 
10 Q A dime of cost per minute for this traffic you'd carry 
11 for free is a high enough number it would cover any 
12 traffic costs, wouldn't you agree? 
13 A Actually, no, my costs are higher than that. That 
14 might be approaching the LECA average but I'm a higher 
15 cost company than that. 
16 Q Okay. What's your cost? 
17 A More than that, 18,20 cents. 
18 Q Okay. Let's say 20 cents because even easier to do my 
19 math. At 20 cents for monthly recurring cost under 
20 your plan, you're going to spend $220,000 a month under 
21 the way you've designed LNP. Do you see that under 
22 Mr. DeWitte's testimony? 
23 A I see that number. 
24 Q So if you assume your cost is 20 cents, you would have 
25 to carry for free over 1.1 million minutes of free 

1 traffic before you'd even reach the cost of your 
2 proposal, wouldn't you agree? 
3 A I'm not going to do the math. I guess if you've done 
4 it, then I have no reason to doubt it. Of course, when 
5 you start carrying all of those extra minutes, if I can 
6 elaborate, that's going to reduce your access, it's 
7 going to reduce your toll, it's going to change the 
8 ratios of local calling. 
9 Q So you'd much rather spend the $220,000 a month; 
10 correct? 
11 A I would rather do it in a way that protects the 
12 integrity of your company. 
13 Q You're willing to spend $2.5 million just in monthly 
14 recurring costs alone in the first year to protect the 
15 integrity of your company? 
16 A It seems kind of foolish to spend that kind of money on 
17 something like LNP when it's .. when there's so little 
18 demand for the LNP. 
19 Q You're right. I agree, your numbers are foolish. 
20 MS. POLLMAN ROGERS: I object to 
21 that, ask that it be stricken. That's a 
22 misstatement of what the witness said. 
23 MR. SMITH: Sustained. 
24 MR. WIECZOREK: That's all I have 
25 for this witness. 
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1 MR. SMITH: Thank you. Mr. Gerdes. 
2 CROSS.EXAMINATION 
3 BY MR. GERDES: 
4 Q Good morning, Mr. Houdek. 
5 A Good morning. 
6 Q Again. We've seen each other before in this forum, I 
7 think. 
8 A Yes. I'm afraid of that. 
9 Q On page 2 of your prefiled testimony, your direct 
10 prefiled testimony you list your EAS arrangements? 
11 A Yes. 
12 Q I'd just like to ask you a couple of hypothetical 
13 questions about those arrangements. Do you have any 
14 plans to go into the Huron market as a CLEC? 
15 A No. 
16 Q If you did go into the Huron market you would expect, 
17 of course, to make arrangements with Qwest for LNP 
18 between your company and Qwest; correct? 
19 A You know, we haven't even considered that. 
20 Q Okay. So you don't know what you would expect? 
21 A Right. 
22 MR. GERDES: All right. No further 
23 questions. 
24 MR. SMITH: Ms. Wiest. 
25 MS. WIEST: Thank you. 
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387 
CROSS-EXAM INATION 

BY MS. WIEST: 
Mr. Houdek, you have 26  exchanges; is that correct? 
Roughly. We serve a number of towns that occasionally 
I miscount. 
I think if you look at page 1 of your direct, I believe 
that's 26 exchanges when you count those up. 
Okay. I can make that correction. 
No. I'm not saying anything was incorrect. 
Okay. 
This is just leading me to  my next question. Are you 
aware that your witness, Mr. DeWitte, used 25 
exchanges? 
No. 
And I'm just trying t o  clarify this because I think for 
the record, do you think that could be because Lebanon 
is part of Gettysburg? 
That's probably it. 
Okay. And what is your current local rate? 
We've got a number of them. I've supplied those to the 
staff. 
Can you give me a range? 
Residential from 11.50 to  15.75, combined business 
residence from 13.50 to  16.70, and business from 18.50 
to 29.65. 
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1 Q Okay. And then when you go on and you talk about the 
2 fact that .- let's see, looking on line 21, you say .- 
3 beginning at line 2 0  that you provide blocks of 
4 numbers, that the carriers are evaluating and replacing 
5 the type 1 connections. 
6 Do you know how many type 1 connections 
7 you're talking about? 
8 A I don't. 
9 Q Can you explain why the carriers are evaluating and 
10 replacing those? 
11 A That's been my understanding in conversations with our 
12 consultants. 
13 Q And how many BFRs did you receive? 
14 A I believe, three. I think they're all an actual BFR 
15 but there was some question on some of them earlier. 
16 But I think, three. 
17 Q Did you respond to any of those? 
18 A By respond? I didn't - -  
19 Q Did you respond in writing to any of those BFRs? 
20 A I think we acknowledged receipt of the letter. 
21 Q Okay. 
22 A I guess I'm - -  
23 Q And you're familiar with Mr. DeWitte's costs and his 
24 methods for transport; correct, what he used for your 
25 company? 
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Thank you. Just to  clarify something Mr. Wieczorek was 
asking you about, is i t  correct to  say that Verizon and 
Western Wireless, do they serve your entire area or 
not? 
You know, I think they do. I notice my phone goes on 
roam a lot in the northeast when I'm on Verizon but i t  
all comes on the same bill. 
It's just RCC that serves part of the currently serving 
carriers? 
I think that's right. 
To your knowledge, Sprint and Nextel do not provide any 
service? 
To my knowledge. 
To your knowledge. Okay. After your corrections that 
you made, I believe, on page 1 of your direct would i t  
be accurate to say that you currently have four then 
type 2-B connections? 
You know, it might be. I guess I haven't thought about 
that since I made my corrections. 
On line 18  you talk about VCC as one type 2-B with 
Western Wireless and you change that to  three type 2.8 
with Verizon? 
Okay. 
You're not sure if that's all of them or not? 
I don't think it's more than four. 

390 
Yes. Staff worked with Mr. DeWitte more than I did. 
Okay. If the Commission were to  order LNP and your 
company was responsible for a transport, do you believe 
at that point that you would then explore more 
efficient and less costly options? 
You know, we'd do i t  again in the most efficient way 
that we could that would cover our costs. 
That would cover your costs. And going to  your 
rebuttal page 2, line 4. 
0 kay. 
Starting with "Pursuant to that agreement Venture did 
not agree t o  route traffic destined for Western 
Wireless t o  the serving tandem, " you're talking about 
the Qwest serving tandem; is that correct? 
Yes. 
Is there any reason why you could not agree to do that? 
I think we have contractual arrangements that prevents 
us from doing that but I'd like to  review that and get 
back to  you, if I could. I don't have - -  
Contractual arrangements with whom? 
SDN and possibly Qwest. 
That would prevent you from connecting with them? 
No. We connect with Qwest, but the delivery of our 
traffic -. some of our traffic is committed to  SDN I 
guess is - -  
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those markets. 

THE WITNESS: Okay. 
CHAIRMAN SAHR: Do you have any idea 

if that's an accurate statement? 
THE WITNESS: No. 
CHAIRMAN SAHR: Mr. DeWitte will. 

But that's certainly my understanding of it, and I 
don't profess that I would be 100 percent accurate 
on that. 

One of the issues that's come up with the 
tandem routing options that has been outlined by 
Mr. Williams is phantom traffic; is that right, or 
the potential for phantom traffic under that 
option? Or excuse me, that's one of the things 
that you've outlined as a potential problem with 
using that type of option. 

THE WITNESS: That's probably a 
question better answered by Mr. DeWitte. 

CHAIRMAN SAHR: Thank you. One of 
the things that has been discussed is a possibility 
of trying to  form some type of working group to  
look at these issues and more cost-effective ways 
of implementing LNP. Is that something that you 
would be interested in  participating in? 

THE WITNESS: I think it's a great 

( 

I 
I 

i 
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idea. 

CHAIRMAN SAHR: What would you think 
would be the time frame assuming we can get the 
right people to  the table and get appropriate 
consultants hired and so on and so forth for 
analyzing some of the possible options? 

THE WITNESS: I know that 
Mr. DeWitte said 18  months to two years, and I hope 
that's long. I'd like to see i t  less than that. 
But just negotiating an lnterconnection Agreement 
took months and months, and in getting all of the 
parties to  agree would be very difficult. 

You know, if they're very motivated I would 
think we could have some work done in a six-month 
time frame. Whether or not it was completed and 
agreed to  by everybody in that time, I'm doubtful. 

CHAIRMAN SAHR: And I'd have to 
check with our attorneys on whether or not a 
complete agreement would be necessary or if our 
Commission Order could take care of the issue if 
there seems to  be a reasonable alternative that's 
acceptable to the Commission. 

One of the other issues that certainly we're 
focusing on, it's what we are legally charged to 
look at is we're to  determine whether or not 

Page 391 to Page 39 

1 Q But LNP traffic wouldn't be committed t o  SDN, would it? 
2 A Let me reread this. 
3 Q Okay. 
4 (Witness examines document) 
5 A Okay. What's your question? 
6 Q My question is, you stated that Venture did not agree 
7 to  route traffic destined for Western Wireless to  the 
8 serving tandem. So my question is, why could you not 
9 agree t o  that? 
10 A Our Interconnection Agreement with Western Wireless 
11 prevents that. We deliver local calls t o  the local 
12 calling area. Everything else is a toll call. 
13 Q Are you aware the FCC states LNP does not require 
14 Interconnection Agreements? 
15 A Vaguely, yes. 
16 Q So LNP traffic wouldn't necessarily have to be subject 
17 to an Interconnection Agreement, would it? 
18 A Maybe not but a toll call 1s still a toll call. I 
19 mean, if it 's not a local call, ~t has to  go to  an IXC. 
20 MS. WIEST: I have nothing further. 
21 Thank you. 
22 MR. SMITH: Did the Commissioners 
23 have questions? 
24 CHAIRMAN SAHR: Yes, I do. 
25 MR. SMITH: Chairman Sahr. 
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1 CHAIRMAN SAHR: Good morning. 
2 THE WITNESS: Good morning. 
3 CHAIRMAN SAHR: One of the issues 
4 that came up during your testimony was the question 
5 of which carriers are serving what part of 
6 South Dakota on the w~reless side of things, and I 
7 think it may be something you can't answer but we 
8 might hear from another witness, but my 
9 understanding is that RCC and Verizon use the - -  
10 they're using the same spectrum that the B side of 
11 the cell phone spectrum and so RCC would have the 
12 licenses in the northeast corner of the state, 
13 Verizon would have the licenses in most of the rest 
14 of the state, although CommNet has some licenses 
15 out there as well on the B side of things. And 
16 more than likely if you can use your Verizon phone 
17 in the RCC area, it's probably because they have an 
18 agreement with RCC, I would imagine. 
19 THE WITNESS: I suspect you're 
20 right. 
21 CHAIRMAN SAHR: So when we talk 
22 about the number of providers in  one area, I would 
23 think that RCC and Verizon for the purposes of what 
24 we're discussing today would be mutually exclusive 
25 because they don't have overlapping licenses in  
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there's a need to avoid a significant adverse 
economic impact on users of telecommunications 
services generally or to avoid imposing a 
requirement that is unduly economically burdensome. 

And certainly Mr. DeWitte has supplied 
information that certainly that you would propose 
be used to support those propositions. The 
question I would have is at what point in time, 
whether the cost is borne by you as the provider or 
as a pass.through to the consumer, at what point in 
time do you think we're at .. or what dollar amount 
are we at where it's no longer a significant 
adverse economic impact or unduly economically 
burdensome? 

THE WITNESS: I think that's going 
to vary based on the consumer. Some of our lower 
income or elderly people that don't have a cell 
phone, don't ever care to have a cell phone, 
certainly don't care to port numbers. You know, 
you put 25 cents on their bill, that's too much. 
Maybe some of our big, wealthier customers or 
businesses, you could throw another dollar or two 
on there and they might not even raise their 
eyebrows. But again, it's going to vary for 
everybody. 
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CHAIRMAN SAHR: Have you discussed 

whether or not you intend to pass through or eat 
all or part of the costs as the provider and, you 
know, recognizing that you serve your members so to 
a certain extent there's some similarities i t  just 
depends on which pot i t  comes out of, but have you 
discussed what your plans would be as far as if you 
were required to have LNP capabilities? 

THE WITNESS: We've had discussions 
and, you know, there's concerns if you throw too 
big of a charge on a bill, you're begging the 
customer to drop your service. And obviously that 
longderm impact on that, on your company in that 
regard is suicide. But, again, we're co.opped so 
if we don't cover our costs, we reduce our margins 
and, you know, we could go out of business that way 
as well. 

CHAIRMAN SAHR: And there are what 
have been broken down into monthly recurring and 
nonrecurring costs, and have you discussed how to 
handle those with a nonrecurring cost? Would that 
be a one4me charge, here's your $36 charge on 
your bill and next month you wouldn't have any 
charge or have you talked about how to break that 
out over time? 
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THE WITNESS: No. We're taking i t  

one day at a time. 
CHAIRMAN SAHR: Because as a whole, 

you know, certainly on one person's bill for a 
particular month the entire cost would obviously 
close to triple the amount of their normal monthly 
service; correct? 

THE WITNESS: Exactly. We've got 
faith that the rules will address the transport 
costs. The FCC, when they issued the Order, they 
realized the different characteristics of rural 
phone companies and said they were going to address 
the transport costs and the calling scope issues 
and routing and rating and they haven't. 

I've got faith that somebody's going to 
recognize that. 

CHAIRMAN SAHR: And this again may 
be a question better served for Mr. DeWitte, but is 
there anything that in any of your particular 
changes would make i t  easier for you to implement 
LNP or harder if we're going to look at to have an 
exchange.by.exchange analysis? 

And I think Mr. Wieczorek might have asked you 
a question about this. Some of them have updated 
switches to the point where i t  would be less 
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burdensome than i t  would be, for instance, in 
another exchange? 

THE WITNESS: Again, this is a 
better question for Mr. DeWitte because he spec'd 
the switch when we ordered it, but I think Sisseton 
has more capabilities than the other towns. But, 
again, it's not ready to be LNP compatible. 

COMMISSIONER BURG: Just a couple I 
have. Did I hear you right, did you say once you 
establish a surcharge you cannot change it? 

THE WITNESS: That's my 
understanding. 

COMMISSIONER BURG: So what you're 
having to do here is anticipate what your maximum 
cost would be, establish that surcharge even if it 
were greater than what the current charge would be 
because you're not going to be able to adjust it? 

THE WITNESS: That's my 
understanding is I don't know if that's something 
you folks or the FCC has to determine. 

COMMISSIONER BURG: And I'm sure 
it's going to be hard to vary a surcharge up and 
down on a constant basis. By the way the questions 
have been asked from numerous witnesses, I've heart 
that the Western Wireless feels there's a huge 
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benefit to  LNP. 
What benefit do you see to  your customers of 

LN P? 
4 THE WITNESS: Well, none, because as 

- 

I understand it, you can't port from a wireless to  
a wireline, which is inherently unfair. I suspect 
that the customers, you know, if they studied the 
calling plans on some of the wireless carriers 
could figure out a way t o  bypass the toll and 
access network, which would be good for the 
customer short-term but  would be bad for our 
company long-term. 

COMMISSIONER BURG: What percent of 
your customers do you think would desire to  port 
their wireline number? 

THE WITNESS: Less than 1 percent. 
I haven't done a survey. 

COMMISSIONER BURG: What's the 
nature of the customers of your companies? Do they 
give up their wireline for wireless? 

THE WITNESS: I don't believe so. 
There's probably been a few that have substituted 
service, but I would guess most people are like me 
and, you know, it's more of a complimentary product 
than a substitution. 
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COMMISSIONER BURG: So most of them 

have both wireline and wireless that have a 
wireless phone? 

THE WITNESS: That's what I believe. 
COMMISSIONER BURG: And to get that 

wireless they would not port their number that they 
currently have for the wireline? 

THE WITNESS: That's what I believe. 
COMMISSIONER BURG: So you don't 

really see much opportunity for the service in your 
territory. Is that what I'm hearing you say? 

THE WITNESS: Right. The only way I 
would think that might happen is, again, we end up 
putting so many surcharges and costs on our bill 
that the customer has to  choose. 

COMMISSIONER BURG: Well, then if 
you end up - -  and this is a follow-up on 
Commissioner Sahr's. If you end up losing a 
customer because a surcharge is too high, that 
would in turn make the charge for the remaining 
ones go even higher. 

THE WITNESS: Exactly. 
COMMISSIONER BURG: It's sort of a 

snowballing effect. 
THE WITNESS: Death spiral. 
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COMMISSIONER BURG: Thanks. 
CHAIRMAN SAHR: I have somewhat of a 

follow-up question to  Commissioner Burg's line of 
questioning. And the question of which way people 
will port, wouldn't you anticipate, though, that 
there might be a lot of consumers interested in 
switching between or among wireless companies? 

THE WITNESS: Yeah. That wouldn't 
surprise me. 

CHAIRMAN SAHR: And maybe you're not 
the witness to ask this question of, but right now 
is there that ability to  port your number from a 
wireless-to-wireless company? 

THE WITNESS: We've investigated 
ways to  accommodate, you know, on a short-term 
basis to  keep calls from getting dropped and we 
have not yet found a good solution. 

CHAIRMAN SAHR: Do you know with any 
of these estimates was there any consideration of 
that type of analysis or was it not included? 

THE WITNESS: Say that again. 
CHAIRMAN SAHR: With the cost 

estimates do you know what the - -  and I may ask 
this question of Mr. DeWitte and I think actually I 
will save that for him. 

402 
THE WITNESS: All right. 
CHAIRMAN SAHR: Because it will give 

me a chance to better phrase my question and I 
would imagine you're going to  defer to  him on it. 
So I'll save that question for Mr. DeWittels return 
to  the stand. 

COMMISSIONER BURG: The suspense is 
killing me. 

MR. SMITH: Commissioner Hanson. 
VICE CHAIR HANSON: Mr. Houdek, on 

your testimony, your rebuttal testimony, and I'm 
not going to  ask you to regurgitate it, I'm just 
going to  refer to page 1 of your comments from 
lines 1 2  through 21, and if I could paraphrase and 
perhaps quote a portion of that, you were 
responding to statements that Mr. Williams had made 
in  his testimony and you were stating that once the 
FCC made i t  clear that you were going to  be 
required to  port numbers, that Venture took 
immediate steps to  investigate the cost and the 
processes involved with LNP, and you went on to  
state at the end that the information that you 
wanted to  present to  the Commission would be 
adopted by cost information as complete as 
possible. 
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What I 'm most interested in  there is Venture 
took immediate steps t o  investigate the  cost and 
processes involved wi th  LNP. Are you referring t o  
your hir ing of Mr. DeWitte at  tha t  juncture? 

5 THE WITNESS: Well, maybe 
6 indirectly. If memory serves, as soon as the Order 
7 came out i t  turned out tha t  there was an industry 
8 meeting in  Sioux Falls on  a different topic and we 
9 immediately t r ied  t o  schedule an industry meeting 
10 t o  ta lk about LNP and some of t he  issues that  were 
11 faced there and I th ink  both  Mr.  DeWitte and 
12 Mr. Thompson were there. So, yeah, i t 's  within a 
13 week of the Order. So pret ty immediate.  
14 VICE CHAIR HANSON: When you took 
15 those immediate steps t o  examine as best you could 
1 6  all the financial information, t he  costs t o  
17 Venture, what sort of instruct ions d id  you give t o  
18 Mr. DeWitte? D id  you say .. and I ' l l  tel l  you 
19 openly what I 'm concerned wi th  here is obviously a 
20 lot of folks went together and hired Mr. DeWitte t o  
2 1 provide information. All of tha t  information is 
22 geared along the same l ine for providing for LNP. 
23 You didn' t  go off and  explore other avenues of 
24 are there less expensive ways t o  do this, are there 
25 more efficient ways t o  d o  this,  of al l  of these 

areas, what is m y  best option. And certainly that  
concerns me. 

THE WITNESS: I and staff have 
talked t o  managers a n d  staff at  other phone 
companies tha t  used other consultants and, you 
know, t r ied  t o  best evaluate, you know, how is your 
consultant looking at  th is? Are they considering 
th is cost or th is process. So, you know, maybe in  
a less formal way we d i d  evaluate other options. I 
don't know if tha t  answers your question. 

VlCE CHAlR HANSON: Well, as a 
manager you certainly don't want t o  place on the 
shoulders of your customers the  most expensive 
option. 

THE WITNESS: No. 
VlCE CHAlR HANSON: Unless i t 's  the 

THE WITNESS: Correct. 
VlCE CHAlR HANSON: And certainly 

you want t o  look for efficiency. You want t o  look 
for quality of service, th ings of that  nature. 

THE WITNESS: Yes. 
VlCE CHAlR HANSON: And if you only 

have one option and i t ' s  a very expensive option, 
then you're going t o  b e  looking at  what other 
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options are available. 

THE WITNESS: Suspension would be a 
good option. 

VlCE CHAlR HANSON: All r ight. 
Well, if I was i n  your chair, if I was in  a 
manager's chair, again, and someone dictated t o  m e  
that  I had t o  .. and certainly I was i n  tha t  chair 
a number of t imes where other bureaucracies were 
te l l ing m e  you're going t o  do  this and there's a 
strong urge t o  f ight i t ,  there's a strong urge t o  
say what else can we do. 

However, when you know you've got t o  
accomplish something, you start  looking at all of 
those other things. 

THE WITNESS: That's correct. 
VlCE CHAlR HANSON: Are you 

confident tha t  th is  is  your best option? 
THE WITNESS: If we were forced t o  

implement .- and again, l ike I mentioned t o  
Mr. Sahr, I do  th ink  tha t  someone's going t o  
address the t ransport  and rat ing and routing issues 
and then in  m y  opinion the LNP burden becomes muc  
less. 

Right now I don't th ink  that  th is whole .. 
this whole process is so much about LNP and port ing 

40 
of numbers. I th ink i t 's  a scheme or a game t o  
get .. get t o  virtual NXX, have us carry traffic 
for free, and I th ink those are going t o  be 
addressed somehow. 

So when and if we get t o  the point where we're 
port ing numbers I th ink the burden will be much 
less and the cost wil l  be  much less. 

VlCE CHAlR HANSON: All right. I 
appreciate your honesty in  tha t  answer. Thank you 
very much. 

MR. SMITH: Commissioner Burg. 
COMMISSIONER BURG: I want t o  pursue 

a l i t t le b i t  how we got t o  th is point. What was 
the rule .. in  other words, I know that certain 
companies had t o  do  LNP a year ago or six months 
ago or much earlier. What was the rule that came 
out? 

THE WITNESS: I th ink that's ILECs 
that  served in  the  t op  100  MSAs, of which we don't. 

COMMISSIONER BURG: Was there also 
you had t o  be under a certain percent of total 
lines in  the Uni ted States t o  be eligible for 
suspension? 

THE WITNESS: It seems l ike some of 
the smaller companies in  the t op  100 received a 
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I suspension or temporary suspension. 
! COMMISSIONER BURG: And this is part 
3 of the 1996 Act, or is this FCC ruling? 
1 THE WITNESS: Kind of a combination. 
I I think Congress ordered or put in  the '96 Act LNP 
5 provisions, but I think Mr. Wieczorek said that 
7 Congress ordered the surcharge. I don't think 
3 that's correct. I think the FCC talked about a 
3 surcharge. 
0 COMMISSIONER BURG: What I 'm getting 
1 at is where d id the suspension opportunity come 
2 from, the authority to  request suspension come 
3 from? 
4 THE WITNESS: I think the FCC has 
5 given the State Commissions the authority to  
6 suspend or modify. 
7 MR. SMITH: It's in the Act. 
8 COMMISSIONER BURG: It's in the Act. 
9 That's what I was going to  say. 
!O MR. SMITH: And the state statute, 
! 1 Section 80 of our statute. 
!2 COMMISSIONER BURG: Okay. So what 
!3 I 'm getting at is somebody recognized that there 
!4 might be an undue burden for that portion of i t  and 
25 allowed a suspension opportunity. 
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1 THE WITNESS: Exactly. 
2 COMMISSIONER BURG: And what we're 
3 here for today is determining whether you should be 
4 eligible for that suspension opportunity; is that 
5 correct? 
6 THE WITNESS: Right. 
7 COMMISSIONER BURG: And that's why 
8 you submitted i t ,  and is that why .. I mean, you 
9 know, one of the problems I have with other options 
10  is there are probably ultimate options of ways that 
11 this could be done. To what extent and to what 
12 cost should we be going t o  find those options, 
13  especially when so much of i t  is still, like you 
14  said, undetermined. I think you made a pretty good 
15 statement on that. 
16  THE WITNESS: And again, this is my 
17  opinion, but I think to  order the rural ILECs to  
18  provision for LNP until all of these issues are 
19 addressed and place this burden on the customers is 
20 rash because I do think at some point these issues 
21 are going to be addressed. 
22 COMMISSIONER BURG: Do you have any 

seen something by now. I've had visits with the 
FCC Commissioners and staff and they recognize that 
they dropped the ball and none of them are willing 
t o  commit to  a timeline but I 'd hope before the end 
of the year. 

COMMISSIONER BURG: Did they 
indicate to  you the wisdom of pushing LNP forward 
before they've made those adjustments? 

THE WITNESS: Again, my 
characterization of their opinion is that they 
failed to  recognize the rural and high.cost areas 
and how LNP might impact them. 

COMMISSIONER BURG: But did they 
give you any indication of their feeling about the 
suspension until that occurred then, even though 
they made the Order? 

THE WITNESS: One of them said the 
response to  LNP was underwhelming. 

COMMISSIONER BURG: That's all I 
have. 

CHAIRMAN SAHR: I have a couple more 
questions. 

MR. SMITH: Please. 
CHAIRMAN SAHR: The issues of the 

uncertainty in  the rules, and we've heard that - 

23 kind of wild estimate of how long you think that 
24 process would take? 
25 THE WITNESS: I would hope to  have 
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phrase be used a lot, do you know .. it 's a legal 
question. Do you know, is that grounds for a State 
Commission to grant suspension based on uncertainti 
of the rules going forward? 

THE WITNESS: In my legal opinion, 
yes. 

CHAIRMAN SAHR: Fair enough. And 
then a question that I think has been asked t ime 
and t ime again has been are there lower cost 
alternatives available? I'm going to  ask the other 
side of that question. Did you identify any other 
alternatives that were higher cost or is the one 
that's being proposed the highest cost one that you 
know of? 

THE WITNESS: No. I wouldn't say 
this is the highest cost one. This was meant to 
portray .. someone indicated worst case. I don't 
think that's quite fair. If we had to  provision 
today under the way that we interpret the rules, 
this could be the impact. And we wanted to  try to  
demonstrate just how big of an impact that could 
be. So, no, I don't think it's the highest cost 
certainly. Are there lower ways? You know, 
perhaps. 

CHAIRMAN SAHR: Thank you. 

- 
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MR. SMITH: Randy, you've been up 
there a long time. Do you need a break before we 
go t o  the next round? 

THE WITNESS: No. Once I get down I 
don't want t o  get back up. 

MR. SMITH: All r ight .  Ms. Rogers. 
MS. POLLMAN ROGERS: Thank you. 

REDIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 
Randy, I have just a few questions on redirect. You 
were asked by Mr. Wieczorek whether you contacted 
Western Wireless t o  discuss options or other options 
for provisioning LNP. 

And I would ask you other than that  form 
letter that  accompanied the  BFR, d i d  they contact you? 
No. 
Now with regard t o  the  questions concerning the 
other .. you had some questions about five wireless 
carriers and you've l is ted them in  your testimony. 
Once you implement LNP if you are required t o  do so, 
would you anticipate tha t  there are other wireless 
carriers that  would come i n  and request LNP? 
I 'd  have t o  assume so. There are a t  least five 
wireless licenses that cover our area and I have t o  
assume that the providers or the  owners of those 

licenses are going t o  provide service. 
Okay. And, in  fact, in  Mr. Wil l iams' test imony in  his 
exhibits he also used five wireless carriers in  his 
analysis, didn't he? 
That's correct. 
There was some talk about .. or  some questions 
concerning whether or not it would be better for your 
subscribers t o  pay one level of t ransport  versus 
another. Wouldn't i t  be  better for your subscribers t o  
pay zero i n  transport? 
Yeah. In my opinion, I th ink  t he  t ransport  obligation 
should go back t o  the  wireless carrier. 
Okay. And when you were .. let's take your .. let me  
approach i t  this way: Take yourself back t o  the point 
in  t ime when the LNP Order f rom the FCC came out, okay, 
and what you had at tha t  t ime  was basically a deadline 
breathing down your neck; is tha t  correct? 
Yes. 
And so then you d id  start t o  look at  what are we going 
t o  do as a company? 
That's correct. 
And when you started ta lk ing  t o  consultants or f inding 
a consultant and that  type of thing, wasn't one of your 
other considerations t o  come u p  with an opt ion or a 
plan that would work if you were required t o  implement 
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1 LN P? 
! A Certainly. 
3 Q And so under the  existing network and the way your 
4 contractual arrangements are set u p  now, are you 
J confident tha t  the  system that  Mr. DeWitte looked at  
5 and studied and provided us costs for today, that  th is 
7 is a system that  would work if you have t o  implement 
3 LN P? 
3 A That's correct. 
0 Q Under today's system do  you, other than any specific 
1 arrangements for EAS, which you have outl ined, do  you 
2 route traffic outside of your exchange area as tol l 
3 traffic? 
4 A Yes. 
5 Q Do you get access charges for that? 
6 A Yes. 
7 Q Are t he  access charges important as part  of your 
8 revenue stream? 
9 A It 's a huge part  of our revenue stream. 

!O Q And if asked by  th is Commission or through this process 
!I t o  change the whole underlying system of your network 
!2 now, do  you believe that tha t  could be detrimental t o  
!3 your company in  other ways? 
!4 MR. WIECZOREK: I 'm going t o  
!5 interpose an objection. The last several questions 
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1 have all been straight leading questions. It's her 
2 witness, she's not allowed t o  just lead h im  down 
3 the road. 
4 MR. SMITH: Can you rephrase the 
5 question. 
6 Q What effect, if any, do  you think tha t  tha t  could have 
7 on your company? 
8 A I t  would be very detrimental. We have a large amount 
9 of debt, and these loans were loaned t o  us based on 
10 assumption of some recurr ing revenue streams. If 
I I that's disrupted, i t 's  going t o  affect m y  abil i ty t o  
12 pay those loans or certainly t o  get new loans. 
13 Q And this would be t o  implement a service for which you 
14 have had .. have you had very much demand for LNP? 
15 A To m y  knowledge, no customers have asked for 
16 wireline4o.wireless LNP. We have talked about a 
17 couple of wireless.to.wireless issues. 
18 Q Okay. You were asked, I believe, by Commissioner Burg  
19 about some of your communications wi th the  FCC, and I'rr 
20 going t o  ask you t o  look at  th is document that  I wil l  
21 have marked as Exhibit 4. 
22 (Exhibit Venture 4 is marked for identification) 
23 Q I assume you have what has been marked as Venture 
24 Exhibit 4. Can you please identify this? 
25 A I t  appears t o  be a letter f rom FCC Chairman Mike Powell 
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1 to Stan Wise, President of NARUC. 
2 Q And what's the date of the letter? 
3 A June 18, 2004. 
4 Q How did you receive a copy of it? Or did you receive a 
5 copy of it? 
6 A Yes, I did. 
7 Q How did you receive a copy of it? 
8 A This particular copy came as an e.mail from someone at 
9 NTCA. 
10 Q In response to Commissioner Burg's questions concerning 
11 the attitude of the FCC with regard to smaller 
12 carriers, do you believe this letter would address some 
13 of those questions? 
14 A Yes, l do. 
15 Q And can you just briefly describe them? Although 
16 obviously the exhibit speaks for itself, what are some 
17 of the sentiments expressed in the letter? 
18 A I think the reason that this letter came about was due 
19 to the lawsuit that NTCA filed in opposition to the 
20 FCC's LNP Order that was adjoined by the Small Business 
2 1 Administration. The Small Business Administration 
22 wanted to demonstrate that the FCC's Order placed some 
23 huge burdens on small businesses and didn't consider 
24 the impacts that the LNP Order might have on these 
25 small businesses. And i t  goes on to instruct NARUC to 
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instruct the State Commissions to recognize the burdens 
that LNP has on small rural phone companies. 
Okay. 

MS. POLLMAN ROGERS: I would offer 
this exhibit into evidence. 

MR. WIECZOREK: May I ask a couple 
of questions of the witness to clarify some issues 
on the document? 

MR. SMITH: Yes. 
MR. WIECZOREK: When did you receive 

this e-mail that contained this document? 
THE WITNESS: The day before 

yesterday, I believe. 
MR. WIECZOREK: Day before 

yesterday. This is the first time I've seen it. 
Did you .. you didn't feel like you had an 
obligation to supply i t  through continuing 
discovery after you received it based on our 
discovery request? 

THE WITNESS: Frankly, I didn't 
think that i t  would be issued this soon. I knew 
that they had talked .. the person I talked to at 
the Small Business Administration indicated there 
might be a letter but I didn't think i t  would be 
out this soon. 

41 i 
MS. POLLMAN ROGERS: Could you tell 

us which discovery request you're referring to? 
MR. WIECZOREK: Well, rather than 

spend the next 20 minutes to go through and pick 
out the number of discovery requests where we asked 
for information based on public information or 
LNP -. 

MS. POLLMAN ROGERS: Well, my 
question is, did you ask any discovery requests for 
these types of documents? 

MR. WIECZOREK: Yes. Commission, I 
apologize. When I get something out of the blue 
sometimes I just have questions where i t  came from, 
but I tell you what, I don't have any objections to 
the document based on that. 

MR. SMITH: We all got the same 
letter yesterday. 

MS. POLLMAN ROGERS: I want the 
question stricken, however. That is a misstatement 
of what's happened. There were no discovery 
requests like that. That was incorrect. 

CHAIRMAN SAHR: Why don't we just 
take .. can't we take judicial notice of this? 

MS. POLLMAN ROGERS: I believe that 
would be another option. 

41 
1 MR. SMITH: We received the letter 
2 so I guess we know i t  exists and it's .. I'm going 
3 to admit the letter. 
4 MR. WIECZOREK: And I'll withdraw my 
5 objections. 
6 MS. POLLMAN ROGERS: Thank you. 
7 That's all. 
8 MR. COIT: No questions. 
9 MR. SMITH: Mr. Wieczorek. 
10 MR. WIECZOREK: A couple. 
11 RECROSS-EXAMINATION 
12 BY MR. WIECZOREK: 
13 Q If you'll give me a moment, I'm reading this letter for 
14 the first time, Venture No. 4. You still have that in 
15 front of you? 
16 A Yes. 
17 Q The bottom of that first page i t  talks about urging the 
18 State Commissions in the course of deliberations on 
19 waiver requests such as the one you have here, you've 
20 made here; correct? 
21 A Uh.h~h. 
22 Q To encourage the parties to develop and submit data 
23 relating to the benefits of wireline4o.wireless number 
24 portability, and this i s  the part, and the costs of 
25 complying with those obligations, including upgrade 
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1 costs to the network and routing costs for calls 
2 forwarded to carriers. 
3 Do you see that? 
4 A Yes. 
5 Q Well, the only costs you're submitting to this 
5 Commission are the costs that Mr. DeWitte is 
7 submitting; correct? 
8 A Yes. 
9 Q And on my earlier cross you've already admitted that 
0 those costs submitted by Mr. DeWitte actually overstate 
1 the current situation that you have in your system? 
2 MS. POLLMAN ROGERS: I object to 
3 that. That's a misstatement of his testimony. 
4 MR. WIECZOREK: I don't believe it 
5 IS. 
16 MR. SMITH: I'm sorry. 
17 MR. WIECZOREK: He testified in my 
18 original cross that Mr. DeWittels cost analysis 
19 does not reflect the current situation in his 
!O service area. 
!I MS. POLLMAN ROGERS: No. That's a 
!2 different question than what you just asked. 
!3 MR. WIECZOREK: Well, then I'll ask 
24 that question. 
25 MS. POLLMAN ROGERS: I have the same 
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1 objection to that question. That's a 
2 mischaracterization of what he testified to. 
3 MR. SMITH: I'm going to let him 
4 answer it. 
5 A I was afraid of that. Can you ask it again. 
6 MR. WIECZOREK: Rather than get 
7 another objection, I'll just ask the court reporter 
8 to read it back. 
9 (Reporter reads back last question) 
10 MS. POLLMAN ROGERS: I'm sorry. 
11 That's not the second question you asked. 
12 (Reporter reads back requested portion) 
13 A I'll try. The costs that Mr. DeWitte supplied supposed 
14 there would be five carriers requesting LNP. To date I 
15 have not yet received five requests for LNP. 
16 Q Right. And you agree that you don't even .. Nextel, 
17 Sprint PCS, do not even provide .. are not currently 
18 even providing service in at least 19 of your 
19 exchanges; correct? 
20 A I think that's correct. 
21 Q Now in reading this letter, again, very quickly here, 
22 but it seems to be the general gist of this letter is 
23 Commissioner Powell would like people to try to 
24 cooperate and get the true facts on the table and the 
25 best cost estimates of LNP. Wouldn't you agree? 
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I would agree. 
You said something on another questioning that .. I 
wrote i t  down and hopefully I had it perfect. Let me 
know if I didn't. But you said, If we were forced to 
implement LNP, this transport and routing will be 
answered. Do you remember saying that? 
I remember saying something to the effect I hope the 
transporting and routing will be addressed in the 
order. 
So if this Commission would order implementation of LNP 
and address transport and routing, that would satisfy 
you? 
We still have obviously some costs not associated with 
transport and routing. You know, as long as they are 
addressed and the transport and routing issues are 
addressed properly, yeah. 
Now you understand that it's your burden to show undue 
economic .. undue economic burden in this case; right? 
I guess so. 
Okay. And maybe burden's not a .. that's kind of a 
legal term. It's your obligation to show this is going 
to cause you an undue economic burden. 
0 kay. 
And you testified that if you had to provide LNP 
pursuant to the way that Western Wireless has 

42; 
suggested, it could impact different loans and 
different things you have because you rely on transport 
revenue and you lose some of that transport revenue; 
correct? 
That's not exactly what I said. 
Go ahead. 
If we had to provision LNP the way that you've 
diagrammed there, I suspect that there would be a huge 
reduction in access minutes and toll minutes, and that 
would impact our whole business, not just our ability 
to pay our loans. 
Okay. Your transport cost as projected by Mr. DeWitte 
in his plan, which we agree .. I believe and you agree 
overstates your actual current situation? 

MS. POLLMAN ROGERS: No. I'm going 
to object to that. I don't believe that he did 
agree to that. 

MR. WIECZOREK: Well, the record 
will stand for what you've said. 

Okay. 
I'II just say this: The current projections submitted 
by Mr. DeWitte for transport installation, and monthly 
recurring .. well, transport installation is 625,000 
and ,. here's a copy of his Exhibit 3A so you can 
confirm that I'm representing the numbers correctly. 
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1 Do you see that? 
2 A Yes. 
3 Q And a monthly recurr ing of 220,000 and change; correct? 
I A Correct. 
5 Q And my math,  at  220,000 a month  gets m e  t o  over .. I 'm 
3 just going t o  round off, over 2.6 mi l l ion.  Do you 
7 agree with that? 
3 A Subject t o  your math.  
3 Q Okay. Which is always iffy. But  add  600,000 t o  2.6 
0 mil l ion you get 3.2 mil l ion; correct? 
1 A Again, subject t o  your math.  
2 Q Wouldn't a $3.2 mi l l ion h i t  t o  install LNP the way 
3 you've proposed impact these loans that  you're so 
4 concerned about? 
5 A I don't know if th is is an answer t o  your question but 
6 a $3 mi l l ion capital outlay for anything impacts our 
7 company. 
8 Q Okay. Wouldn't you agree that  would be a greater 
9 impact than the lost t ransport  costs tha t  you would 
!O project under the Western Wireless plan? 
!I A I don't th ink I would agree wi th  that .  
!2 Q You think you're going t o  lose transport  costs in 
!3 excess of $3.2 mi l l ion under the  Western Wireless plan? 
!4 A Just the  Western Wireless plan and just dealing wi th 
!5 Western Wireless probably wouldn' t  be $3.2 mi l l ion.  

424 
But that  begins a process where, you know, if five 
carriers .. if I 'm forced t o  provide LNP like th is for 
five carriers, the downstream effects of what i t  wil l  
do  t o  access, what i t  wil l  d o  t o  m y  tol l  revenues, the  
impact i t  wil l  have on m y  local service it wil l  be in  
excess of $ 3  mil l ion. 
You haven't done any research t o  present any numbers t o  
support tha t  conclusion, have you? 
I don't believe so. 
And Mr. DeWitte hasn't provided any numbers t o  support 
that  conclusion, has he? 
Again, I don't believe so. 

MR. WIECZOREK: Okay. That's all I 
have. 

MR. SMITH: Mr. Gerdes? 
MR. GERDES: No questions. 
MS. WIEST: No questions. 
MR. SMITH: Commissioners? 
COMMISSIONER BURG: I have one 

follow.up. I th ink Mr. Wieczorek asked you, and if 
I state th is question wrongly, correct me, tha t  if 
the Commission found a way t o  satisfy your 
transport issues that  could we go forward. Do you 
remember tha t  question? 

THE WITNESS: Again, in  m y  opinion. 

PRECISION REPORTING, LTD. 
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42: 
I can't testify for the  other companies, but 
t ransport  is a huge issue in  our company. The 
software costs, implementation, the proposed t ime  
t o  actually port  the  numbers. There's a lot of b ig  
issues, but  t ransport  is a major issue for our 
company. 

COMMISSIONER BURG: Bu t  my question 
is, do  you see any way this Commission could 
mit igate the t ransport  costs t o  satisfy your 
problem? 

THE WITNESS: Yeah. You make i t  the 
obligation of the  wireless carrier requesting LNP. 

COMMISSIONER BURG: Do you think we 
have that  authority? 

THE WITNESS: Yes. 
COMMISSIONER BURG: I don't know if 

we do. We don't regulate the wireless. That would 
be the question I had. 

MR. SMITH: We'll ta lk about that 
w i th  somebody that 's not Randy. 

THE WITNESS: If you want my legal 
opinion. 

MR. SMITH: I th ink that's a legal 
Issue. 

COMMISSIONER BURG: That's a very 

421 
huge issue t o  m e  because if there's a way, that  
opens a whole new avenue whether we can implement 
LNP and pass those transport  costs on. Otherwise, 
I would be under the  impression since we don't 
regulate wireless and I don't know if we do but  you 
said i t 's  a legal question and I ' l l  leave i t  to  the 
legal people t o  decide but  i t  d i d  make m y  attention 
span go u p  in  a hurry. Thank you. 

MS. POLLMAN ROGERS: I have nothing 
further. 

MR. SMITH: You may step down. 
THE WITNESS: Thank you. 
MR. SMITH: Not a minute too soon. 
THE WITNESS: Yes. 

(Exhibits West River 1 through 3 are marked for 
identification) 

(A short recess is taken) 
MR. SMITH: We're back on the 

record. And it 's now t ime for Docket No. TC04.061 
that 's in  the matter of the petit ion of West River 
Cooperative Telephone Company for suspension of LNF 
obligations. 

I 'm going t o  note something before we head 
in to  this, and that is the exhibit that  we 
received, the FCC letter, I 'm going t o  make the 
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assumption that  tha t  let ter  was offered with 
respect t o  all of the  LNP Dockets. 

MR. WIECZOREK: I have no objection. 
MR. SMITH: Okay. Thank you. With 

that ,  Petitioners, please call your next witness. 
MS. POLLMAN ROGERS: We would call 

Jerry Reisenauer. 
JERRY REISENAUER, 

called as a witness, being f i rst  duly sworn in  the  
above cause, testif ied under oath as follows: 

DIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 
Good morning. 
Good morning. 
Would you please state your name and business address 
for the record. 
Yes. My name is Jerry Reisenauer and m y  business 
address is 8 0 1  Coleman Avenue, Bison, South Dakota. 
What is your occupation? 
I 'm the general manager of the  West River Cooperative 
Telephone Company. 
That's the Petitioner i n  th is Docket; correct? 
That's correct. 
Mr.  Reisenauer, have you prefi led testimony i n  th is 
case? 

42E 
Yes, I have. 
And would you please take a look at West River's 
Exhibits 1 and 2? 
Yes. 
And would those documents be the prefi led testimony, 
both your direct and rebuttal  tha t  you fi led i n  th is 
Docket? 
That is correct. 
Do you have any addit ions or corrections t o  the  
documents? 
I do  have a clarification t o  m y  prefiled, d i rect  
prefiled testimony, and that  would be on page 4, l ine 
13  where I reference Exhibit 1. The Exhibit 1 should 
be t o  John DeWitte's prefi led testimony. I t  was not 
attached t o  my testimony. 
Would that  be on l ine 9? 
It 's on l ine 13  on mine. 
Okay. Do you have any other addit ions or corrections 
or clarifications? 
I do  not. 
If I asked you .. and this test imony was prepared by 
you or at your direction; is tha t  correct? 
That is correct. 
If I were t o  ask you the questions contained i n  these 
exhibits today, would your answers be the same? 

-- 

42: 
Yes, they would. 
Could you please briefly summarize your prefi led 
testimony. 
Certainly. Being a cooperative or a member.owned 
organization, our goal is t o  provide those services 
that  benefit our members. And after reviewing the LNP 
issues with our board  of directors, we determined that  
the lack of request for port ing of wireline number t o  a 
wireless .. excuse me, wireless number t o  .. wireline 
number t o  wireless carrier, the excessive costs 
associated with implement ing local number portabi l i ty  
and the obvious lack of benefit t o  our members, i t  was 
i n  our best interest t o  request a waiver t o  complying 
with t he  portabi l i ty  requirements unti l  the FCC has 
addressed the transport  and cost issues that  wil l  be 
borne by our members under the existing environment. 

MS. POLLMAN ROGERS: Thank you. At 
th is t i m e  I would offer West River's Exhibits 1 and 
2. 

MR. WIECZOREK: I have no objection. 
MS. WIEST: No objection. 
MR. COIT: No objection. 
MR. SMITH: West River's Exhibits 1 

and 2 are admit ted.  
MS. POLLMAN ROGERS: I would tender 

43C 
the  witness for cross.examination. 

MR. SMITH: Mr. Coit? 
MR. COIT: No questions. 
MR. SMITH: Mr. Wieczorek. 
MR. WIECZOREK: Thank you, 

Mr.  Smith,  Commission. 
CROSS.EXAMINATION 

BY MR. WIECZOREK: 
Do you have an affiliate in  North Dakota? 
No, we do  not. 
You reference and had actually modified your testimony 
regarding the costs tha t  have been prepared by 
Mr. DeWitte. Do you recall doing that just a moment 
ago? 
Yes, I do. 
And you also then i n  your summary talked about the  
excessive costs of LNP. Do you remember that? 
Yes, I do. 
Now when you talked .. the excessive costs you're 
ta lk ing about -. well, the  only cost analysis that  you 
have done is what you have had Mr. DeWitte perform; 
correct? 
Cost analysis, tha t  is correct. 
So when you talk about the  excessive costs you're using 
Mr. DeWitte's numbers; correct? 
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A Yes, l am. 

! Q Now are you famil iar w i th  t he  fact tha t  when 
1 Mr. DeWitte calculated your costs he assumed four cell 
1 phone providers i n  your area? 
j A I am not famil iar wi th tha t  fact  t o  tha t  extent, no. 
j Q Okay. Well, the four cell phone carriers in  your 
7 direct testimony, i t  might b e  easier t o  use the marked 
3 testimony because that  l ine  number  and  page number 
3 should coordinate wi th what's been provided t o  
0 everybody else. 
1 A All r ight. 
2 Q D id  you f ind i t? 
3 A Yes. 
4 Q Go ahead. I might have t o  borrow f rom you t o  read some 
5 of these numbers myself. If you go t o  page 2 of your 
6 direct testimony. 
7 A Yes. 
8 Q Line 21. 
9 A Yes. 
10 Q The four cell companies, and  I'II just represent t o  you 
!I these are the four cell companies Mr. DeWitte used and 
!2 I ' l l  clarify that  with h im  later, of course, Verizon 
!3 Wireless, Western Wireless, Spr in t  PCS, and Nextel. Do 
!4 you see that? 
!5 A Yes, l do. 

43; 
1 Q Do you know whether Nextel even currently operates in  
2 the state of South Dakota? 
3 A I am not aware as t o  the extent of Nextel's 
4 South Dakota operations. I a m  aware that  they do have 
5 service in  some parts of South Dakota. 
6 Q And that's in  the eastern par t  of the  state, you'd 
7 agree? 
8 A I believe i t  is. 
9 Q In fact, Nextel doesn't operate anywhere West River, do  
10 they? 
11 A I 'm not aware of anywhere they operate West River. 
12  Q Okay. And Sprint PCS doesn't operate anywhere West 
13  River, does i t?  
1 4  A Not that I 'm aware. 
1 5  Q Do you know the extent of t he  Spr int  PCS operating 
1 6  range in  South Dakota? 
1 7  A I d o n o t .  
1 8  Q You understand that  those excessive costs of 
19 Mr. DeWitte includes point  of interconnects t o  each one 
2 0  of your exchanges for both  Spr int  PCS and Nextel? 
21 MS. POLLMAN ROGERS: I 'm going t o  
2 2  object t o  that  question. He d i d  not testify i t  was 
2 3  excessive costs of Mr. DeWitte. He testified i t  
2 4  would be excessive cost t o  his company and 
2 5  cooperative members. 

434 
Yes. 
Okay. So at  $5,000, 1 6  interconnections, that's 
$80,000 of your install costs; correct? 
I don't believe I agree with your math  but -. 
Well, let's do  i t  the  easy way. You've got eight 
exchanges. 
I wil l  agree with that 's .. 
Well, I don't want you t o  th ink that  I miscalculated. 
So let m e  run through i t  and tel l  me  if you agree. You 
have eight exchanges; correct? 
Yes. 
For one cell company i t  costs $5,000 t o  put a point  of 
interconnection in? 
Yes. 
Okay. So you take 8 t imes 5 equals 4 0  and you have two 
cell companies that -. or two of the companies you've 
l is ted that  are nowhere near your territory. You take 
4 0  t imes 2, that's $80,000; correct? 
That's correct. 
Okay. And Mr. DeWitte's costs for your install are 
$160,000; correct? 
That is correct. 
So that's half of that  install cost; correct? 
Yes. I t  would be. 
Okay. Now you're not representing t o  th is Commission 

433 
1 Q With tha t  modification, can you answer the  question? 
2 MR. WIECZOREK: I agree he says i t 's  
3 excessive costs. 
4 Q It's based on Mr. DeWitte's costs when you come u p  wi th  
5 excessive; r ight? Let's back up. The excessive costs 
5 you talked about, the  only cost analysis you've done is 
7 Mr. DeWittels cost analysis; correct? 
8 A That is correct. 
9 Q The excessive costs you refer t o  in  your opening 
0 statement were the cost analysis performed by 
1 Mr. DeWitte; correct? 
2 A That is correct. 
3 Q With tha t  premise then, do  you understand that the  cost 
4 analysis performed by Mr. DeWitte includes a point of 
5 interconnection t o  every one of your exchanges by 

: 6 Sprint  PCS and Nextel? 
7 A I believe i t  does. 
8 Q Okay. And you have eight exchanges? 
19 A That is correct. 
!O Q So that  would be 16  points of interconnection, 2 t imes 
! 1 8?  
!2 A Yes. 
!3 Q And Mr. DeWitte has pr iced those points of 
!4 interconnection at  $5,000 a piece. Are you aware of 
!5 that? 

I 
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1 tha t  you have information that  Nextel and Spr int  are 
Z going t o  be coming in to  your service area within the  
3 next couple of years, are you? 
4 A I don't have that knowledge. I can't determine what 
5 Sprint  or Nextel may do. 
S Q Now you would also agree that  costs, t he  monthly 
7 recurring costs, includes a monthly recurr ing cost for 
B each one of those points of interconnects for both 
9 Spr int  and Nextel; correct? 
0 A I would defer tha t  question t o  Mr. DeWitte. I 'm  not 
1 aware of that .  
2 Q Do you know of any more expensive way t o  provide LNP on 
3 your system than the one that 's been proposed by 
4 Mr. DeWitte? 
5 A Do I have knowledge of any more expensive? 
6 Q Yes. 
7 A No. I do  not have knowledge if there are more 
18 expensive options. I have no knowledge if there are 
19 more dependable or less dependable options. 
!O Q Okay. You've testif ied about .. you guys have rol led 
!I out broadband in  your area? 
!2 A Yes, we have. 
!3 Q You've actually rol led out and have broadband in  your 
24 area? 
25 A In some parts of our service terr i tory we have. 

43E 
Have you charged for tha t  broadband that  you've rol led 
out? 
We do charge for i t ,  yes. 
You have some extended area of service for your 
subscribers; correct? 
That is correct. 
And you provide that  because that's a benefit t o  your 
consumers? 
Yes. 
Your consumers l ike having that  extended area of 
service? 
Our consumers I assume like having extended area 
service. We do not get complaints about i t .  
Well, you agree that  the  more calls you can make as 
local, tha t  usually benefits the consumer? 
No. I don't agree t o  that .  
So tol l  calls actually are more of a benefit t o  the 
consumer? 
I agree that I would state tha t  there are several other 
criteria as t o  what is beneficial t o  our consumers 
other than the size of the call ing scope. 
Well, call ing scope can be a benefit. You'd agree with 
that? 

Well, I 'm asking you tha t  general .- let's ask 
generally. Maybe i t  isn't for every consumer, though I 
can't imagine it isn't. But  generally the abil i ty t o  
place local calls wi th in a larger area is a benefit t o  
those consumers paying for the service? 
I t  i s  one of the  criteria and would be beneficial based 
on that,  yes. 
Prior t o  t he  November 10, 2003 decision by the FCC on 
number portabi l i ty  had you done any investigation or 
any work regarding the cost or supplying of LNP? 
Prior t o  November l o ?  
Right. 
No, we have not. 
The sole scope of your investigation and cost into the  
provisioning of LNP since then has been working with 
Mr. DeWitte and prepar ing your costs; is tha t  true? 
No, that 's not. 
What else have you done? 
We have reviewed our infrastructure as t o  the updates 
tha t  are necessary. We have talked t o  other companies 
as t o  .. and other companies as t o  what they felt 
companies wi th the  same type of switch that we have as 
t o  what they felt were issues. 

We've discussed issues with legal, and we 
have reviewed things with our consultants. 

43E 
Have you talked t o  any Minnesota companies, LECs, how 
they're handl ing LNP? 
No, I have not. 
You understand that  there's a .. that  the federal law 
allows an e n d u e r  surcharge t o  recover your costs for 
deployment of LNP? 
I understand that  an e n d u e r  surcharge may be 
available t o  cover some of the  costs of LNP. I have no 
knowledge whether tha t  is all the  costs associated wi th  
LNP or not. 
So i n  your investigation you didn' t  make that  
determination? 
We d id  not make that  determination. 
You receive USAC funds; correct? 
Yes, we do. 
Do you know how much you receive in local switching 
support through USAC on an annual basis? 
I do  not. 
How much do  you just receive i n  USAC funds on an annual 
basis? 
I don't have that  number. I can't tel l  you exactly. 
You can't even approximate? 
Approximately i n  excess of 1 mil l ion. 
You understand that  your switch.related costs .- well, 
let's back up. You submit  your costs for the service 
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Current local rates for residential range between 7 and 
12.50 and for business between 10.50 and $23. 
Thank you. You have received some BFRs; is that  
correct? 
We have received two BFRs. 
How d id  you respond t o  those? 
We acknowledged the receipt of the  BFRs. 
Could you go t o  your rebuttal  testimony? 
Yes. 
On page 2 beginning at  t he  end of l ine 5 but  mainly on 
l ine 6 you state, "Pursuant t o  the  Interconnection 
Agreement West River d i d  not agree t o  route traffic 
destined for Western Wireless t o  the  serving tandem." 
Is there any reason why West River d id  not agree t o  do  
that? 
Would you define the serving tandem? 
Qwest. 
Qwest? 
Yes. 
I would have t o  review all of our contractual 
arrangements t o  see if tha t  i s  possible. I would have 
t o  contact Qwest t o  see if they were interested in  
having that traffic routed through that tandem. 
Do you have any reason t o  believe that Qwest would not 
be interested in  rout ing tha t  traffic for you? 

439 
1 t o  your system and your switch upgrades t o  USAC t o  use 
2 in  basing support costs, don' t  you? 
3 A I believe we do. 
4 Q And i t  would be your plan t o  submi t  these costs for LNP 
5 upgrade t o  USAC for support? 
6 A Those costs that  are eligible for reimbursement, I 'm 
7 sure we would. 
8 Q Now you've not done any k ind of independent or internal 
9 survey of your customers on what they would pay t o  have 
0 the  option of LNP, have you? 
1 A Formal survey, we have not.  
2 Q And you're not presenting any demographic information 
3 t o  th is Commission as t o  t he  income, average income or 
4 any income information on your customers, are you? 

5 A I have not provided any demographic information. 
6 However, I would state tha t  we serve parts of two 
17 counties that  are consistently amongst the  10  lowest 
18 income counties in  the  nat ion annually. 
19 Q You serve parts of those counties? 
!O A Yes, we do. 
21 MR. WIECZOREK: That's all I have. 
22 MR. SMITH: Ms. Wiest. 
23 CROSS.EXAMINATION 
24 BY MS. WIEST: 
25 Q What is your current local rate? 

I 
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1 A I don't know. 
2 Q If the  Commission were t o  order your company t o  
3 implement LNP and transport was your responsibility, do  
4 you believe at  tha t  point  you would explore other more 
5 efficient, less costly options? 
6 A I believe we would, given the proper t ime frame we 
7 would - -  
8 MS. POLLMAN ROGERS: Just a minute. 
9 I a m  going t o  object t o  that  question. I t  has not 
10 been established that  there are more efficient 
11 cost.effective methods. 
12 Q Are you aware .. 
13 MR. SMITH: I 'm going t o  overrule i t  
14 because all she asked is whether would he explore 
15 more efficient cost.effective methods. 
16 MS. POLLMAN ROGERS: But  again, i t  
17 hasn't been established if there are any .. 
18 MR. SMITH: I don't th ink the  
19 question assumes that.  
20 Q Go ahead. 
21 A Could you restate your question. 
22 Q Right. If the  Commission were t o  order you t o  
23 implement LNP and you were responsible for the 
24 transport, at  tha t  point  do  you believe that  you would 
25 explore other more efficient less costly options? 

44: 
Again, given sufficient t ime frame, I th ink we would 
explore all available options for not only cost but 
rel iabil i ty, availabil i ty. A number of things would 
come in to  tha t  equation. 
And do  you believe that Western Wireless's proposal, 
rout ing proposal, would br ing up reliabil i ty concerns? 
Routing t o  a Qwest tandem? 
Yes. 
I don't know. 

MS. WIEST: That's all I have. 
Thank you. 

MR. SMITH: Commissioner questions? 
CHAIRMAN SAHR: Good morning. 
THE WITNESS: Good morning, Bob. 
CHAIRMAN SAHR: Or good afternoon. 

I th ink we just t icked past morning. 
THE WITNESS: It's sti l l  morning in  

West River. 
CHAIRMAN SAHR: Very good point. 
THE WITNESS: Thank you. 
CHAIRMAN SAHR: Would you be wi l l ing 

t o  part ic ipate in  a working group t o  continue t o  
look at  options t o  implement LNP that might be more 
cost.effective while at  the same t ime addressing 
what you feel are some very important concerns that  
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1 25 THE WITNESS: Thank vou. 1 25 Q Okay. And, in  fact, would some of your customers 

you've outlined in  your testimony? 
THE WITNESS: Absolutely. 
CHAIRMAN SAHR: And if you were to 

have input on what type of people might serve on 
that group, who would you suggest be part of that 
process? 

THE WITNESS: I would assume all the 
associated parties, some consultants, some legal 
experts, and Commissioners or Commission staff. 

CHAIRMAN SAHR: Thank you. That's 
all the questions I have. Thank you. 

MR. SMITH: Commissioner Hanson, do 
you have any questions? 

VICE CHAIR HANSON: Sure. Good 
afternoon or morning, Mr. Reisenauer. 

THE WITNESS: Good morning. 
VICE CHAIR HANSON: Thank you very 

much for coming before us and testifying. I'm 
curious. Do you see any way in which LNP, 
implementation of LNP, would be palatable to you? 
I'm asking you t o  look at those challenges of 
porting and routing, rates, et cetera. What items 
do you .. another way to  ask the question: What 
items do you see that need to  be overcome to make 
LNP a palatable reality for you? 

444 
THE WITNESS: I would have to  first 

off answer in  two parts. In response to that 
question, I would say that if I felt there were 
individuals that were - -  and there would be a 
demand for porting, I would support i t  
aggressively. 

The second part of that answer is I believe 
it's a viable option when the cost-causer is the 
cost payer versus the members that remain picking 
up that cost. 

VICE CHAIR HANSON: So if the 
cost.causer, and I know that has a number of 
implications in it, were to  be - -  I know in your 
eyes and your mind and many of these instances is 
the - -  in this example would be Western Wireless. 
If they were to be required to  pay for the cost 
that they caused and other entities, ILECs were 
still paying for the costs that they are 
responsible for, then you would see that as a major 
hurdle to overcome? Am I correct? 

THE WITNESS: I would agree with 
you. 

VICE CHAIR HANSON: Okay. Thank 
you. 
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1 MR. SMITH: Ms. Rogers. 
2 MS. POLLMAN ROGERS: Thank you. I 
3 have just a few questions on redirect. 
4 REDIRECT EXAMINATION 
5 BY MS. POLLMAN ROGERS: 
6 Q With regard to  the wireless carriers that we discussed 
7 earlier, all of them are licensed to  do business in 
8 your area, the four that we talked about; is that 
9 correct? 
10 A To my knowledge they are. 
11 Q And do you know if Mr. Williams, Western Wireless's 
12 expert, used the same number of wireless carriers in 
13 his calculations? 
14 A I do not know that. 
15 Q In follow-up to  Commissioner Hanson's questions, do you 
16 see a distinction between the provisioning of broadband 
17 services wherein the customer that subscribes to the 
18 service pays for i t  as opposed to  LNP? 
19 A Definitely. 
20 Q And that would be in  accordance with what you just 
21 explained or - -  
22 A Yes. Again, the person who orders broadband pays for 
23 the associated costs. LNP, the costs will be borne by 
24 those members that are remaining. 
25 Q Do you believe that LNP would be beneficial to your 
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1 consumers at this point, your customers? 
2 A I don't believe there's a demand for LNP and I don't 
3 believe it's beneficial at this point, no. 
4 Q And that being the case, did you have any reason to 
5 explore it or even look into i t  prior to  the 
6 Commission's Order of November 131 
7 A We have never had a request for wireline-to-wireline or 
8 wireless-to-wireline porting so there was no reason to  
9 research. 
10 Q Perhaps I didn't hear you correctly but have you had a 
11 request for wireline-to-wireless? 
12 A We have not. 
13 Q How many customers do you have? 
14 A Approximately 3,775 in  South Dakota. 
15 Q Do you feel you know them quite well? 
16 A Extremely well. 
17 Q You have already testified you serve two counties that 
18 are lower-income counties? 
19 A Yes. 
20 Q With regard to  your particular company's case, just the 
21 cost of upgrading your switches is still significant 
22 even if you put the transport costs aside. Would you 
23 agree with that? 
24 A That is correct. 
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1 consider a surcharge on their  l ine of a dollar or $2 .. 
2 how do you think they'd react t o  that? 
3 A They would be very negative t o  an addit ional charge on 
4 their  bi l l .  

Q You were asked about exploring other rout ing proposals, 
in  particular the one that  maybe you see on the board 
u p  here wi th regard t o  Qwest. 

Prior t o  your coming here d i d  Western 
9 Wireless ever present you wi th  any other proposals wi th 
0 regard t o  routing? 
1 A They d i d  not. 
2 Q And as you see the top  port ion of the  chart  u p  there on 
3 the board, would you consider tha t  a proposal? 
4 A I would defer that  t o  our cost consultant. 

5 Q Okay. And do you believe that,  for example, SDN has a 
6 more reliable network than the Qwest tandem network? 
7 A I d o .  
18 Q Okay. 
19 MS. POLLMAN ROGERS: That's all. 
!O Thank you. 
!I MR. SMITH: Mr. Coit? 
!2 MR. COIT: No questions. 
!3 MR. SMITH: Mr. Wieczorek? 
24 MR. WIECZOREK: I do  have a couple 
25 of follow-up. 

44E 
I RECROSS.EXAMINATION 
2 BY MR. WIECZOREK: 
3 Q First, when you answered the  number of lines, you said 
4 you have .. you set for th a number. I 'm not sure I got 
5 i t  exactly right, bu t  you said in  South Dakota? 
6 A That's correct. 
7 Q Do you have exchanges in  other states? 
8 A We do  not have exchanges in  other states. We do have 
9 consumers in  other states, yes. 
1 0  MR. WIECZOREK: I apologize t o  the  
11 Commission. I would l ike t o  mark  an exhibit. I 
1 2  only have one copy. It 's essentially t he  identical 
1 3  letter that  I marked dur ing  Mr. Heiberger's 
1 4  testimony, the December 19 letter proposing a 
1 5  portabil i ty agreement f rom Western Wireless. And 
1 6  that's Exhibit, I believe .. I believe, 4. 
1 7  MS. POLLMAN ROGERS: Could I ask a 
1 8  question? Is th is a letter t o  ITC? 
1 9  MR. WIECZOREK: This is a let ter  t o  
2 0  Jerry. It's the same letter. I 'm just point ing 
2 1 out so if you want t o  follow along, the  body of the 
2 2  letter is the same. Who i t 's  addressed t o  .. I 'm 
2 3  sure I ' l l  mispronounce your last name so I 'm a 
2 4  l i t t le nervous about it. 
25  THE WITNESS: Reisenauer. 

MR. WIECZOREK: I 'm going t o  mark i t  
as Western Wireless 8. 

MS. POLLMAN ROGERS: Could I just 
see i t .  

(Exhibit WWC 8 is marked for identification) 
I 'm  going t o  show you what has been marked as Exhibit 
No. 8, Mr. Reisenauer. Do you recall receiving that  
letter? You can take a second t o  review it. 

(Witness examines document) 
I 'm  sorry. I do  not recall receiving th is letter. 
Okay. That  letter is a letter addressed t o  you; 
correct? 
That is addressed t o  me, yes. 
And that  let ter  references the fact tha t  Western 
Wireless has sent you a local number portabi l i ty  
operations agreement as a proposal; is tha t  correct? 
Yes. 
Okay. Do you route these letters t o  somebody else in  
your office when you get these types of things? 

MS. POLLMAN ROGERS: I 'm sorry. I 
guess .- he said he doesn't remember receiving it. 

This part icular letter that  would have been associated 
wi th  number portabi l i ty  I would have retained. I would 
not have routed it t o  another. 
So is  i t  your testimony in  front of th is Commission 
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that you d idn ' t  receive th is letter? 
No. My test imony is I do  not recall receiving th is 
letter. 
Okay. You testif ied .. Ms. Rogers asked you actually 
whether Western Wireless had proposed any type of 
rout ing or agreements. You'd agree if you would have 
received th is  letter or assuming that  you received i t ,  
tha t  Western Wireless is making proposals for 
agreements; correct? 

MS. POLLMAN ROGERS: Just a minute. 
I believe what I asked h im  is if Western Wireless 
ever presented the proposal tha t  is 
theoretically .. if we call i t  a proposal, the one 
on the board t o  h im pr ior  t o  th is hearing. I 
believe that  was m y  question. 

MR. WIECZOREK: Okay. Assuming 
that 's your question I'II ask i t  that  way, if 
that 's all r ight. 

You've admi t ted  receiving a BFR from Western Wireless; 
correct? 
That is correct. 
And you have never contacted Western Wireless about any 
options for LNP implementation or any possible rout ing 
agreements, have you? 
We have not. 
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MR. WIECZOREK: That's all I have. 
MR. SMITH: Thank you. Ms. Wiest. 
RECROSS-EXAMINATION 

BY MS. WIEST: 
Does your broadband rate cover your cost? 
Excuse me? 
Does your broadband rate cover i ts cost? 
When you say cover i t s  costs, I question what costs you 
are associating wi th broadband. Are you associating 
total network costs? Are you associating the costs 
just .. with broadband? When we replace plant, and I 
believe I made that  clear i n  m y  original testimony, we 
replace plant based on the  age of the plant, the  
condit ion of the plant.  

Today's technology is tha t  f iber is the most 
cost.effective replacement, and fiber does provide 
opportunity for broadband. So if you're asking if the  
total p lant  cost .. if our ra te  covers the  total p lant  
costs, I would have t o  say no. There's some 
incremental costs tha t  could be associated with 
broadband. There I would have a different answer. I 
would say yes, we t r y  t o  cover those incremental costs 
tha t  are associated. 

MS. WIEST: Thank you. That's all 
I have. 
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MR. SMITH: Chairman Sahr. 
CHAIRMAN SAHR: I do  have another 

question based on a response t o  I think i t  was 
either .. I th ink i t  was a question asked by 
Ms. Rogers. 

You talked about t he  comparison of the  SDN and 
Qwest systems and please .. you know, I 'm going t o  
t ry  t o  paraphrase your comment and not have t o  go 
back in  the record, b u t  basically you said there 
was some advantages t o  SDN I th ink in  terms of 
rel iabil i ty and so on and  so forth. 

THE WITNESS: Yes. 
CHAIRMAN SAHR: How d i d  the costs 

compare between SDN and  Qwest systems? 
THE WITNESS: I can't answer that. 

We use SDN's system. I cannot make a comparison tc 
Qwest. 

CHAIRMAN SAHR: Thank you. And I 
may ask that question of Mr. DeWitte and see if he 
knows anything about t he  comparison of the  costs. 
So thank you. 

MR. SMITH: Further questions? 
MS. POLLMAN ROGERS: No. I have 

nothing further. Thank you. 
MR. SMITH: You're excused, 
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Mr. Reisenauer. Tal, what's the date on the letter 
you showed h im  on the exhibit, just so I can .. 

MR. WIECZOREK: It's marked u p  
there. 

THE WITNESS: December 19. 
MR. SMITH: I mean .. 
MR. WIECZOREK: December 19. 
MR. SMITH: I t  hasn't been offered. 

Just for m y  record. 
MR. WIECZOREK: I marked i t  bu t  he 

couldn't recall i t .  I d idn' t  offer it. 
MR. SMITH: Okay. I know. Just for 

my sheet here. I don't know .- you might offer it 
in  the future is t he  only reason so I know what i t  
is since I don' t  have a copy of i t .  

MR. WIECZOREK: I apologize for 
that. 

MR. SMITH: At th is point, 
Mr. Chairman, is i t  the  pleasure of the Commission 
t o  take a break r ight  now? 

CHAIRMAN SAHR: Yeah. I think i t 's  
a good t ime  t o  take a lunch break. Should we say 
1:30? Does that  work for people? 

MR. SMITH: And then for the 
purposes, I th ink,  of witness planning .. and maybe 
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attorneys as well, who do  the Petitioners intend t o  
call r ight  after lunch? We'll go off the record, 
Cheri. We're in  recess unti l  1:30. 

(A lunch recess is taken) 
MR. SMITH: We'll go on the record. 

We're back in  session after our noon recess, and 
per agreement w i th  the  parties, the  next witness t o  
be called, as I understand i t ,  will be  Mr. DeWitte. 

MS. SISAK: Correct. 
MR. SMITH: To conclude his 

testimony with respect t o  the Dockets that have 
been scheduled through today with the exception of 
James Valley which we are continuing. 

MS. POLLMAN ROGERS: Santel. 
MR. SMITH: And Santel but  that was 

not scheduled unt i l  July 1. 
MS. SISAK: Correct. 
MR. SMITH: With that, Ms. Sisak 

please proceed. 
MS. SISAK: Mr. DeWitte. 
MR. SMITH: You're sworn. 

Dl  RECT EXAMINATION 
BY MS. SISAK: 
You're the same Mr. DeWitte tha t  testified previously. 
Can you please state your name and address for the  
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1 record again? 
2 A John Michael DeWitte, 1801  North Main Street, Mitchell, 
3 South Dakota. 

, 4 Q Mr. DeWitte, I'm going to  ask you to  take a look at 
5 Brookings Exhibit 3, which is your direct prefiled 
6 testimony; Venture Exhibit 3, also your direct prefiled 
7 testimony; West River Exhibit 3, direct prefiled 
8 testimony; Stockholm Exhibit 3, direct prefiled 
9 testimony; and previously ITC Exhibit 4, prefiled 
10 rebuttal testimony, Mr. DeWitte, has been admitted into 
11 evidence but I'm going to ask you to  take a look at 
12 that as well. 
13 Did you prepare all of those documents? 
14 A Yes, l did. 
15 Q And do you have any additions or corrections to  those 
16 documents? 
17 A Yes, I do. Let me just quick thumb through these. 
18 Q Before you do that - -  
19 A Yes. 
20 Q When we discussed ITC Exhibit 4, the rebuttal, there 
21 were some corrections on the cost exhibit that we 
22 discussed with the Commission; is that correct? 
23 A Yes. 
24 Q And at that time you indicated you would provide a 
25 revised copy of that exhibit? 

Do you want me to go through all of the 
cells? 

MS. SISAK: If the Commission would 
like Mr. DeWitte to  go through all the cells, he 
can. 

The only thing that is really relevant is it does 
change the LNP cost-per-line calculations to  55 cents 
without transport and $12.35 with transport. And of 
course if you take both of those times 12 percent you 
get the numbers that are right next to it, 6 1  and 13.83 
in  the next column. 

I made that change on all three of my 
exhibits, which is 3A, 3B, and 3C. It was the same 
change. And that was the change that we had talked 
about yesterday. 

The other adjustment that I have made that 
was an inadvertent calculation .. or actually I plugged 
in  the wrong number, covers Venture Communications. If 
you look at the top number where the column reading is 
LNP software features, I've reduced the effect of - -  or 
the calculation for the amount of dollars that are 
required to upgrade Venture's switching network by 
3,200 lines times $4. And the reason that change was 
made was because I had forgotten to delete the 
associated access lines associated with the Sisseton 
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Yes. 
Do you have that with you today? 
Yes, I do. There was also one addition or adjustment I 
needed to make - -  
One moment. If we could hand that out before you 
discuss it. 
Okay. 

(Discussion off the record) 
Mr. DeWitte, did you have some additional corrections 
on the exhibit that was just handed out or the chart 
that was just handed out? 
Yes. 
Can you please explain those. 
The first revision is a result of yesterday's testimony 
when I inadvertently had a math error in one of my 
Excel cells that created this spreadsheet. And so 
therefore if you look at the column Interstate, 
wireless carrier's point of interconnection, POI, 
nonrecurring transport costs, I've corrected that value 
to  read 576,000 as opposed to  the 720,000 that was 
inadvertently calculated and submitted with the 
exhibit. That number, of course, flows down and is 
used until the calculation in  several other cells so 
the cells that use that number in its calculations also 
have changed. 
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switch which is already paid for and activated the LNP 
software feature. 

MR. GERDES: So which figure 
changed on the exhibit? 

THE WITNESS: The one that reads 
55.90 has changed. 

MR. GERDES: Thank you. 
THE WITNESS: 55,900. 
MR. SMITH: The one that was 68,7. 
MR. WIECZOREK: The LNP software 

feature. 
THE WITNESS: Yeah. I reduced that 

by the number of lines in Sisseton. Sisseton 
already has it activated. That concludes my 
changes. 

Do you have any additions or corrections to  all of the 
Exhibit 3s before you or any of the Exhibit No. 3s 
before you? 
I guess that since the updates that I have made to  
Venture's are in  this exhibit, I could make the same 
adjustment on Venture's numbers in their cost exhibit, 
you know, as part of my direct because that's where I 
pulled these numbers from. 

So I guess I would also make that same 
adjustment, you know, reducing the number on that cost 
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1 exhibit - -  
2 MR. WIECZOREK: Commission, may I 
3 simply suggest, I believe he's testified in his 
4 original direct that his 3A is his most accurate 
5 numbers and rather than go through and adjust every 

one, to the extent it differentiates between what 
he's submitted, 3A overrules the earlier versions. 

MR. SMITH: Ms. Sisak. 
MS. SISAK: That's fine. 

Do you have any corrections to  your Exhibit 3 other 
than your cost exhibit? 
No. 
And if I were to  ask you the questions that appear in 
each one of the Exhibit 3s that you've put before you, 
the same questions today, would your answers be the 
same? 
Yes, they would. 

MR. SMITH: May I ask one other 
probably dumb question before we move along? I 
thought Rolayne Wiest had another number issue 

MS. WIEST: Yes. Has that been 
changed? - 

23 THE WITNESS: Yeah. That number was 
24 actually correct on the exhibit but it was not -. 
25 MS. WIEST: I t  was the other way 
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around. 

MR. SMITH: It was the other way 
around. 

MS. WIEST: We're talking 
administrative on the Interstate. In the testimony 
he said it was 5,000, on the exhibit he said it was 
8,000, and then yesterday he said i t  was supposed 
to  be 5,000 but actually it is supposed to  be 
8,000? 

Yesterday when I asked you, you said the 
correct number was 5,000, not 8,000, and that you 
would correct that and run i t  through. 

THE WITNESS: On this one, I forgot 
to make that update. I could redo that and 
resubmit it, I guess. 

MS. WIEST: So i t  is supposed to  be 
5,000? 

THE WITNESS: Let me look quick. 
MR. SMITH: Which company was that 

again? 
MS. WIEST: That's ITC. That's my 

recollection. 
THE WITNESS: Yeah. I believe your 

recollection is correct. 
Yes. It should have been 5,000. So I will 
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need to  make that additional correction as well. 

MR. SMITH: Either that or if you 
want to  - -  or that will have drop-down effects, 
though, won't it? 

THE WITNESS: Yep. 
MR. SMITH: Okay. I'm sorry. 
THE WITNESS: Okay. 

Can you please summarize briefly your testimony in  the 
Exhibit 3, 3s? 

MR. WIECZOREK: I'm going to 
interpose an objection to  a summary at this time. 
He summarized the basic framework of his testimony 
already yesterday. The only really issues left are 
the specific numbers as to  the companies that he 
hasn't already - -  t o  the testimony. 

MR. SMITH: Is that what you're 
asking him? This is going to  be limited to the 
company -. because Exhibit 3 are the 
company-specific documents. 

MS. SISAK: I would limit the 
summary to  any new information in any of the 
Exhibits 3 as i t  relates to  a specific company. I 
am not certain that the only change between the 
exhibits is, in fact, the cost exhibits. I believe 
there are, in fact, some additional changes in the 
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written testimony aspect as well that Mr. DeWitte 
may feel the need to  summarize. 

MR. WIECZOREK: I guess if he's 
changing some of his prefiled testimony, maybe we 
should do that through additions and amendments. 

MS. SISAK: I'm not suggesting that 
he's changing it. 

MR. SMITH: If I understand it, what 
he's going to  summarize - -  

MS. SISAK: Is anything new? Not 
new as a result of a change but different language 
that did not appear in the ITC direct. 

MR. SMITH: I'm going to overrule 
the objection and allow you to proceed. However, 
we don't want to replow general testimony. So keep 
i t  specific to  what's different about these 
particular exhibits. 

And if I may, I will ask you to  only provide a summary 
of any company-specific points that you think are 
important to  raise at this time. 
Okay. I guess to  summarize, we did spend a great deal 
of t ime yesterday talking about the basic framework 
and, you know, how all the cost exhibits were put 
together. And I guess the important things that I do 
want to  point out with this testimony is that, you 
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know, the numbers are based on contracts and things 
that we absolutely know wil l  work. There's a 
reciprocal compensation agreement tha t  ta lks about, you 
know, where points .. 

MR. WIECZOREK: I 'm  going t o  object. 
This is exactly what he talked about yesterday. He 
has nothing t o  do with specific company numbers. 

MR. SMITH: Yeah. We're going t o  
keep i t  .. maybe you don' t  need t o  make a summary 
if you feel that  we can move on t o  the  
cross.examination that 's specific t o  the  companies. 
But  anything that  you want t o  say that 's specific 
t o  the  companies we're ta lk ing about today, which 
is Brookings, Venture, West River, and'stockholm. 

Yeah. The only other th ing  that  I would add  t o  that  is 
the methodology that  I used for al l  of the  companies is 
the  same with all of those exhibits in  terms of the  
cost elements. 

MS. SISAK: I 'd  l ike t o  offer 
Brookings Exhibit 3,  Venture Exhibit 3, Stockholm 
Exhibit 3 ,  and West River Exhibit 3 in to  evidence. 

MR. WIECZOREK: I have no objections 
t o  those exhibits. 

MR. GERDES: No objection. 
MS. WIEST: No objections. 
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MR. SMITH: Brookings 3,  Stockholm 

3, Venture 3,  and West River 3 are admit ted.  
MS. SISAK: The witness is ready 

for cross.examination. 
MR. COIT: No questions here. 

CROSS.EXAMINATION 
BY MR. WIECZOREK: 
As I understand i t ,  the  revised spreadsheet tha t  you 
just handed out sti l l  needs more changes on i t ;  
correct? 
There's one addit ional change. 
You sti l l  have the spreadsheet in  front of you, please, 
or do you? 
The new revised one? 
The new revised one. You can work off of that .  
0 kay. 
Look at  your new revised spreadsheet. 
0 kay. 
Let's ta lk about specific numbers as t o  Venture. 
Okay. 
As t o  Venture, they have 2 7  exchanges; is tha t  correct? 
I believe that is correct. 
And you assumed five cell carriers who would each need 
a point of interconnect t o  every one of those 
exchanges; correct? 
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1 question, please ask it. 
2 MR. WIECZOREK: All r ight. 
3 Q You messed u p  your install costs for Venture just l ike 
4 you messed u p  your number for Interstate. Why don' t  
5 you check that  and see. 
6 A Okay. 
7 (Witness examines document) 
8 MS. POLLMAN ROGERS: Could we have a 
9 point  of clarif ication here. I was of the 

10  impression that  Mr. Houdek testif ied t o  2 6  
11 exchanges, and as I count the number .. I thought 
1 2  that 's what he said in  response t o  Ms. Wiest's 
1 3  testimony. 
14  MR. WIECZOREK: I ' l l  use 2 6  i n  the  
1 5  calculation. That would be fine. 
1 6  CHAIRMAN SAHR: And I have 2 6  down 
17  in  m y  notes too. 
18  MS. POLLMAN ROGERS: That's the  
19 number that 's i n  his testimony. 
20 (Witness makes calculation) 
21 A I believe that  number 2 should be 532.50. 
2 2  Q Using 2 7  for number of exchanges? Before you rewrite 
23 i t  again and change your exhibit yet again, how many 
24 exchanges d i d  you use .. 
25 CHAIRMAN SAHR: Excuse me. And I 

- 
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That is correct. 
And you assumed or actually I believe you even got an 
est imate tha t  each one of those points of interconnects 
would cost approximately $4,000 per exchange? Page 1 3  
of your direct  in  Venture, if you want t o  doublecheck. 
I believe I revised those transport numbers on m y  
rebuttal .  
I 'm ta lk ing  about the  .. you're ta lk ing about the  
install number? 
The recurr ing charge. 
I 'm ta lk ing  about the  install number, $4,000. 
I 'm sorry. 
Is tha t  $4,000 install cost correct? 
That is correct. 
Okay. I said t o  you before you came u p  t o  the stand 
whether you were going t o  br ing a calculator th is t ime? 
I forgot i t .  Let m e g o g r a b  i t .  

(Discussion off the record) 
Do you have your calculator? 
I have m y  calculator. 
Take your 27 exchanges times 5 .. 

MS. SISAK: I 'd  l ike t o  object t o  
th is.  I believe the purpose of cross.examination 
is  t o  ask questions, not t o  have the witness 
conduct mathematical calculations. If there's a 
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apologize for interrupting. Could we go off the 
record. 

(Discussion off the record) 
MR. SMITH: Please proceed. 

Have you recalculated what the true install transport 
cost is for Venture under your model? 
Yes, I have. 
What's that number? 
That number is 500,000, which is the result of the 
calculation of 5 CMRS carriers times 25 exchanges times 
4,000, 
Okay. That's $125,000 less than what you have in your 
Exhibit 3A; correct? 
Yes, it is. And I apologize for the math error. 
And those were the numbers being relied on by 
Mr. Houdek when he testified, the incorrect numbers? 
Yes. 
You may also recall there was a number of witnesses 
that deferred things to you this morning. Do you 
recall that? 
Yes. 
Let me just ask a couple of those questions so we get 
those out of the way. You've already responded to the 
fact that the Sisseton exchange is LNP compliant 
already? 

468 
1 A I stipulated that the Sisseton exchange has the 
2 software features activated. That does not mean that 
3 it's LNP compliant or completely ready to go. 
4 Q All right. Thank you. 
5 A Okay. 
6 Q Then there was a deferral from Stockholm as to how 
7 Stockholm's handling ports given its EAS into Watertown 
8 and she deferred that to you. Can you explain how 
9 Stockholm's handling those ports? 
10 A They don't have any ports right now. I'm not following 
11 your question. 
12 Q There's been no ports in Watertown in that EAS system? 
13 There's a routing issue if there's a ported call come 
14 in under that EAS, isn't there? 
15 A I don't believe that they've run into any problems at 
16 this point. I'm not aware of any. 
17 Q Okay. 
18 A But their traffic is currently being routed based on 
19 the translations that are there today. 
20 Q And I forgot and I apologize for making you jump back. 
21 3A1 that new $500,000 number that we've come up with, 
22 that's still under your theory where you would have 
23 five cell companies having the point of interconnection 
24 into every exchange on Venture; correct? 
25 A It would be five CMRS carriers, not necessarily cell 

1 companies, but yes. 
2 Q And those numbers assume .. those numbers .. that 
3 $500,000 includes point of interconnections with Nextel 
4 and Sprint PCS; correct? 
5 A I'll have to check for sure, but I believe that is 
6 correct. 
7 Q Okay. There was cross.examination by Ms. Rogers where 
8 she was asking some of the corporate witnesses whether 
9 they knew .. whether Mr. Williams used the same number 
10 of CMRS providers that you did in your number analysis. 
11 Do you recall those .. 
12 MS. POLLMAN ROGERS: Excuse me. 
13 MR. WIECZOREK: Examination, I'm 
14 sorry, redirect. 
15 Q Do you recall those questions? 
16 A I recall there were questions about those. I don't 
17 recall the answers verbatim, but continue. 
18 Q You reviewed Mr. Williams' testimony that's been 
19 prefiled in this case; correct? 
20 A Yes, l have. 
21 Q And I'm going to show you what has been marked as 
22 Western Wireless Exhibit 1, just for your ease. When 
23 you reviewed that testimony you reviewed his 
24 spreadsheet; correct? 
25 A Correct. 
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1 Q And I am showing that spreadsheet to you right now 
2 which is marked 5B to Western Wireless Exhibit I? 
3 A Correct. 
4 Q When Mr. Williams did his calculations based on the 
5 Western Wireless proposal for Venture, what did he come 
6 up with for cost of point of interconnection? 
7 MS. SISAK: I'm not sure if that's 
8 an objection or a clarification but you're saying 
9 that .. what proposal are we referring to? 
10 MR. WIECZOREK: I said when 
11 Mr. Williams did his proposal of the cost for 
12 Western Wireless. 
13 MS. SISAK: You're talking about the 
14 Qwest tandem proposal? 
15 MR. WIECZOREK: Yeah. The proposal 
16 that's contained in Mr. Williams' testimony for his 
17 cost analysis. 
18 Q What did he come up with for an install cost? 
19 A For which company, please? 
20 Q Venture. 
21 A He had $800 nonrecurring, 118 recurring. 
22 Q How about for West River? 
23 A For West River Mr. Williams had $400 nonrecurring, $59 
24 recurring. 
25 Q How about Swiftel? 
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1 A Mr. Williams had $400 nonrecurring, 118 recurring. 
2 Q And Stockholm? 
3 A $400 nonrecurring, $500 recurring. 
4 Q Now even assuming Mr. Williams used all the same number 
5 of CMRS providersthat you d id  in your cost 
6 calculations .. and I'll let h im  testify t o  that when 
7 he's on the stand, you would agree with me that his 
8 cost calculations are substantially lower for transport 
9 both recurring and install than what you've come up 
10  with; correct? 
11 A I would agree they are lower. However, I don't know 
12  what the basis is that he used t o  derive those, and I 
13  can certainly explain the basis in  which I used t o  
1 4  derive my numbers. 
15  Q Did the basis of your numbers .. because I don't want 
16  t o  rehash this, we went through the whole thing. But 
1 7  t o  clarify it, you used the same mythology (sic) to  
18  come up with the numbers for every one of these 
1 9  companies; correct? 
20 A Correct. 
21 MR. GERDES: Are those old numbers, 
2 2  Counsel? 
2 3  MR. WIECZOREK: Well .. 
24 MS. SISAK: I believe the question 
25  was you used the same mythology t o  calculate your 
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numbers. 

I understood i t  to  be methodology. 
I t  could be interchangeable in this case maybe. 
I really resent that implication. 

MR. WIECZOREK: That's all I have. 
MR. GERDES: I have no questions. 
MR. SMITH: Ms. Wiest. 
MS. WIEST: Sure. 

CROSS.EXAMINATION 
BY MS. WIEST: 
Okay. Going back to  Swiftel or Brookings .. I 'm sorry. 
Going back to  Swiftel, I believe i t  was the testimony 
that they have one direct connection with Sprint PCS. 
Do you remember that? 
Whose testimony? 
The manager. I can't remember his name. Adkins. 
I was not here for Mr. Adkins' testimony. 
Did you read his testimony? 
I read i t  a while ago. I can certainly review i t  
quick. 
It is in his testimony that there's one direct 
connection. And this is similar t o  the question I 
asked before about Interstate which had four direct 
connections. And my point is is shouldn't that 
connection be subtracted from your number of $20,000? 

Isn't that one less connection that would have t o  be 
done? I 'm sorry. I 'm talking about your 
transport.related costs for Pols. 
Right. And I believe that I would have to  check with 
Mr. Adkins on that, but  my recollection was when I was 
putting those numbers together that, you know, they had 
some sort of indirect connection, but, yeah, I believe 
the answer t o  .. you know, that you're looking for is 
if, in  fact, they do have a direct connection between 
their PCS switch and their switch that's located in 
Brookings for their wireline services, then, yes, we 
could subtract one DS.1 from those numbers. 
Thank you. 
But my recollection is is that they don't have a direct 
connection there today. But I 'd have to  check that. 
Can you go t o  your direct testimony in that case? That 
would be in the Swiftel Brookings case. 
I have a copy. 
Go t o  page 11, line 2. 
11, line? 
2. 
I am there. 
Oh, okay. On that line you talk about the recurring 
administrative costs for -+ for  the administrative 
costs and you state you base that on $25 per port and I 
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believe the others were based on an hourly rate. Could 
you tell me  the difference in  those calculations, why 
you d id  a different calculation? 
Certainly. Let me  look quick. 

(Witness examines documents) 
I believe there's a typographical error in my actual 
direct testimony. 
Okay. 
Because the formula that's been used consistently 
throughout all of the exhibits is calculated at 
$1.25 .. sorry. 1.25 hours per port at $40 per hour. 
And I believe that will give you .. when you do that 
mathematical calculation of 1.25 times 4 times 40, that 
calculates out t o  $200. 
Well, I thought you said that ITC, when you corrected 
that testimony that was two and a half hours? 
That is correct. In conversations with Mr. Adkins he 
felt like they could do it in a shorter amount of time. 
Okay. 
That t ime was reflected in that calculation. 
And then in Mr. Adkins' testimony he referenced 14,150 
access lines. You reference 14,057. Is that just a 
t iming difference? 
I believe that could be a t iming difference. I believe 
the number that .. or the 14,057 number may be an 
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annual average. But that's the - -  you know, when we 
were talking about the current number of access lines 
that we needed to use, that is what number we had. I 
can tell you for sure here quick. 

(Witness examines documents) 
I thought they'd referenced that in my direct but 
apparently not. 
Okay. 
The 14,057 is a number that I did receive from Swiftel. 
Let's just go on to Venture. I have a couple of 
questions there. I believe there Houdek testified this 
morning that he has four direct connections with two 
different wireless carriers. 

Did you subtract for those in your transport 
costs for direct points of interconnection? 
No, I did not. If those were there, we can subtract 
four of those off. Incidentally, do you want me to 
subtract those off for the revised exhibits? 
Sure. And that would be for ITC too. 
Right. 
If you would just go to your direct testimony in 060. 
Okay. 
Could you go to page 7, line 19. The heading under 
technical implementation and testing. 
Uh-huh. 
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1 Q At the very bottom there, could you explain each 
2 appropriate exchange? Is that a particular number? We 
3 couldn't figure out that number, how you came up with 
4 72,500. 
5 MS. SISAK: I'm sorry. I missed the 
6 question. What number are we looking at? 
7 MS. WIEST: We're looking at 
8 technical implementation and testing, and the 
9 number that he comes up with based on the 
10 calculation if you look at Exhibit 3A, 72,500. 
11 A That number is calculated at -. you know, on a 
12 per-exchange basis, we had estimated that in looking at 
13 all the different variations that were there, it would 
14 be 24 hours per exchange. And we figured that there 
15 would be a third-party resource doing i t  so it should 
16 have included plus expenses in there because it rounds 
17 out to be 24 hours at $100 times 25 exchanges. And 
18 then, of course, for each exchange there's 
19 approximately $500 worth of expenses in there. But it 
20 also works out if you take 2,900 times 25. 
21 Q Okay. Thankyou. 
22 A But that's the basis for where that was coming from. 
23 MS. WI EST: That's all I have. 
24 Thanks. 
25 MR. SMITH: Commissioners? 
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Questions? 

CHAIRMAN SAHR: Mr. DeWitte, I'm 
going to apologize if you've been asked this 
question before. Did you analyze any other options 
other than the ones that's been proposed in the 
cost materials as far as ways to address the LNP 
implementation? 

THE WITNESS: Analyze in terms of 
tried to calculate costs or analyze in terms of 
coming up with alternative network configuration 
solutions, et cetera? 

CHAl RMAN SAHR: The second one. 
THE WITNESS: Yeah. Actually we 

talked about several different possible 
configurations that could potentially work in this 
case. You know, there are literally, you know, 
thousands upon thousands of possible alternatives. 
Some of them, you know, could even stretch the 
realm of, you know, using packet switching, for 
instance, or the packet network. 

However, what we kept coming back to was the 
simple fact that with everything that we needed to  
make this thing work, we had to use the tools that 
were at our disposal with the networks that were at 
our disposal with the agreements that were at our 
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disposal and come up with something that we could 
present to this Commission that we absolutely knew 
was rock solid and would absolutely work. 

And, you know, our point as we've been going 
through this whole thing; you know, I 'm not denying 
that there's other options. And I'm not denying 
that transport's a huge part of what it is that 
we're looking at. 

But the bottom line is if we consider, for 
instance, a packet solution we don't know whether 
all the carriers would, A, be interested in packet 
solution or, B, whether they have anything that 
could even connect to a packet network. 

There are no tariffed rates. Even the 
Petitioners don't have switching rates or 
transiting rates or anything like that for packet 
traffic. You know, plus there's all the protocol 
issues. But, you know, is it a viable option? You 
bet it is. Everything's going to packet. 

Similarly, you know, there was some talk about 
perhaps using SDN. You know, absolutely a viable 
option. The problem is is that there's no 
agreements, there's no rates. You know, none of 
those things have been developed so we didn't want 
to present an option that, you know, clearly was 
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1 not supportable costwise because of the missing 
2 agreements or, you know, the missing pieces of 
3 information that were needed to  make it work. 
4 So what we came up  with was, you know, we took 

a look at  the reciprocal compensation agreement 
that had been signed by Western Wireless and 
assumed with an agreement like tha t  in  place with 
every other wireless carrier we could use tha t  as 
our basis. And the basis of that  agreement, if I 
can paraphrase, is tha t  if wireless traffic is 
being - -  I don't want t o  get this wrong. Anyway, 
there's a paragraph i n  there and it talks about the 
different types of connections, either a type 2.A 
or a type 2.8, a type 2-A being a tandem 
connection, type 2 - 8  being direct connection. If 
we assume type 2 - 8  connections, the paragraph in  
that reciprocal compensation agreement says that 
that  carrier will have an access in  each local 
call ing area. 

If we assume at  some point in  the next five 
years the FCC is able t o  resolve some of the rate 
center issues and make the reciprocal, meaning 
wireless-to-wireline porting, possible, one of the 
effects of that will be tha t  number pooling will 
probably be implemented. But the bottom line is 

480 
that  most carriers will more than likely have to  
duplicate their point of presence i n  every rate 
center, which is typically an exchange and you'd 
have to  have some sort of point of interconnection 
in  that rate center. 

So for our initial costs based on the 
reciprocal compensation agreement that's already 
there plus, you know, the  assumptions on, you know, 
parity being .- you know, the FCC rul ing that  .- in 
intermodal LNP that  pari ty will eventually be there 
meaning i t  can go both ways we'll have to  have some 
interconnection in  each exchange. 

So what we d id was take a look at  the cost to  
put a DS-1 in  every exchange and transport back 
somewhere. I guess, you know, one of the things 
that I think there's been a perception of, when the 
BFRs came out, you know, I don't think that  anybody 
has denied that  a t  the bot tom of the letter, you 
know, i t  probably said, yeah, if you have any 
questions give me a call, depending on which 
business writing style book that  whoever was 
drafting the letter came up with - -  

MR. WIECZOREK: I 'm going t o  object 
at this point. He's gett ing to  his summary of the 
testimony. 
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MR. SMITH: I think we're back to  

yesterday here. I don't want to  - -  
THE WITNESS: Yeah. The only th ing 

tha t  I wanted t o  belabor on that  point - -  
MR. WIECZOREK: I 'm going to  object 

because I don't  necessarily want to  open up all of 
yesterday again, go back through that.  

MS. SISAK: We would just request a 
rul ing on the objection. 

MR. SMITH: The objection is 
sustained, and, of course, the Chairman is the 
Chairman and he's my boss so I'll let him make the 
final decision. 

THE WITNESS: I won't go into any of 
tha t  stuff other than to  say yes, we talked about 
other options. Those options d id not appear t o  f i t  
in to  the  framework, thus we chose what we chose. 

CHAIRMAN SAHR: So packet was one, 
you mentioned using SDN, DS-1s. Are those kind of 
the main options that  you looked at using? 

THE WITNESS: Yes. We d id  not get 
t o  the  point of actually trying t o  cost anything 
out  or, you know, get any agreements in  place - -  

CHAIRMAN SAHR: Thank you. That was 
my next question was asking about cost. With the 

48; 
possibil ity of comparing SDN and Qwest, any 
thoughts on that  as far as the ability of one 
versus the other? 

THE WITNESS: I think on the surface 
it would appear t o  be a reasonable comparison, bu t  
I do think that  it 's very much not a trivial 
analysis. You know, each company's cost - -  you 
know, the cost elements that go into their cost 
study, their  separations factors, all of those 
regulatory things that go into developing what 
their  rate of return and their revenue requirements 
need t o  be are all completely different. 

So, you know, anything that involves looking 
at  the  use of, you know, Qwest - -  and you have t o  
take all of those underlying factors into account 
t o  see what i t  is actually going t o  do to, you 
know, their  settlements, their revenues, all of 
those types of things. 

So, you know, just looking at, you know, one 
piece of that  cost and holding that up and saying, 
see, i t 's cheaper does not paint an accurate 
picture of what the total effect on the company 
would be. 

CHAIRMAN SAHR: And then this next 
question might be a l i t t le bi t  outside the scope of 
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1 your expertise so I'll ask you a leading question. 
2 Are you familiar with t h e  guidelines for how the .- 
3 how providers can implement - -  let me rephrase 
4 that.  

Are you familiar with the  guidelines on how 
commissions can implement any costs or the 
providers can implement costs relating to  LNP? Or 
are you strictly someone who looks at  the system's 
questions and runs the  cost numbers? 

THE WITNESS: Are you asking me 
whether I know how t o  calculate the end-user fee? 

CHAIRMAN SAHR: Well, really what I 
was asking was one of the  issues that's come up was 
the number of carriers. 

THE WITNESS: Uh-huh. 
CHAIRMAN SAHR: I was curious if you 

know whether i t  would be possible or not for some 
type of - -  I won't say sl iding scale but  some type 
of LNP, should I say, charge - -  surcharge 
methodology where you could look and take that intc 
consideration because i t  seems like there are some 
costs within your study tha t  - -  and models that 
vary considerably based on the number of providers. 
Here we are in  many of t h e  markets with maybe one 
provider request again a t  this point in  t ime and 
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maybe two, three, or four somewhere on the horizon? 
Do you know is there any flexibility on that? 

THE WITNESS: If I understand your 
question correctly, if I boil i t  down, is it 
possible to  create an e n d u e r  charge that ratchets 
up every t ime you have another carrier that  you 
have to  interface with and  then you can include 
those charges? Is tha t  a fair summary? 

CHAIRMAN SAHR: I think that's fair. 
THE WITNESS: And the answer to  that  

is I have absolutely no idea. I don't  have the 
level of detail - -  or the level of knowledge on 
exactly what the NECA rules are on that 
calculation. 

My understanding is tha t  once you create that 
charge that's what it is unless -. you know, I know 
that, for instance, Bell South, I read somewhere 
where they were able t o  adjust and continue theirs 
longer than the first five years in  which they 
placed it on bills, largely because there was sti l l  
some turmoil in  the industry from when 
wireline-to-wireline por t ing started and continuing 
through intermodal. So, you know, i t  was kind of a 
special circumstance. 

But my understanding is once you set i t  you 
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can't revise i t .  But I may be wrong. 

CHAIRMAN SAHR: Thank you. 
MR. SMITH: I have one, I think, 

question related t o  all of these companies. And i t  
relates t o  yesterday when I asked you about that 
chart up there. And instead of looking at that 
particular solution, looking at  that chart as a way 
of visualizing how the James Valley proposed 
solution would work. 

And I guess the question I have is, is there 
anything with respect t o  the - -  what is i t ,  four - -  
four companies tha t  we are talking about right now 
that  would preclude a similar solution with respect 
t o  these particular companies? Is there anything 
different about the architecture or anything 
compared with James Valley which would preclude a 
answer like was found for James Valley? 

THE WITNESS: The answer to that 
question is i t  depends. Let me take them 
individually. And I'll be very brief and short. 
But i n  Swiftel's case they have one exchange with 
one rate center. The James Valley solution would 
absolutely work in to their  network. I think a lot 
of the discussion there would, you know, depend on 
if transport's taken out of the picture like it was 
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in  James Valley, exactly, you know what is 
Swiftel's position on the remaining, you know, 
charges or once those are gone away is that 
palatable t o  them or not. And I don't know the 
answer to  that  question. 

But from a technical standpoint the James 
Valley solution truly would work in  theirs and then 
i t  becomes a question of whether Western Wireless 
or any of the other carriers, you know, feel like 
they can, you know, enter into such an agreement. 
And that's an economic analysis that they, of 
course, would have t o  perform. 

If we move onto Interstate, ITC, that  model - -  
MR. SMITH: I think we dealt with 

that  yesterday. 
THE WITNESS: I 'm sorry. I was just 

going down the Order. The next one would be .- 
MR. SMITH: Stockholm. 
THE WITNESS: Let's go with 

Stockholm next. That same model would also work 
there. However, l ike in  James Valley's case we 
would likely have t o  split the DS-1 into, you know, 
discrete DSOs going to  each of their calling areas. 
But, yes, that  model would work there. 

In the case of West River, again, they have a 
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host remote architecture with their DMS-10 
depending on where the point of interconnection and 
all of those other items I mentioned earlier, how 

I 4 that would work. In that particular architecture 
we would have to  look at how many local calling 
areas that they have in  their network, split the 
DS-1 and go in  there. But the short answer is, 
yes, that architecture would fit there. 

MR. SMITH: Venture. 
THE WITNESS: Then in  Venture I 

think their architecture would be slightly 
different with respect to  the fact that their 
network architecture has 16 1'11 call it 
stand-alone central offices and the rest are either 
remotes or concentrators. So one of the things 
that, you know, we would have to  look at .- and I 
confess, without looking at their network diagram 
I'm not exactly sure how many local calling areas 
there are. 

But let's just say that for the purposes of 
our example that each of the exchanges is a local 
calling area so I can do the math easy. That gives 
us 25. There's only 24 DSOs in a DS-1. So even if 
we tried to  put everything on one DS-1 we would not 
be able t o  do so. We'd have to  go with two. 
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MR. SMITH: Okay. At least with two 

DS-1s it could possibly work, even in  Venture? 
THE WITNESS: Right. That's just 

due to  the number of exchanges they have. But 
obviously in all of those cases, you know, the 
transport, you know, would - -  if we're emulating 
that model, you know, that transport would be - -  
you know, the cost burden for that would fall back 
to  the wireless carrier. 

MR. SMITH: Thank you. Ms. Sisak. 
COMMISSIONER BURG: I might follow 

up with just one quick, John. You work with other 
states as well; right? 

THE WITNESS: Correct. 
COMMISSIONER BURG: Have you workec 

this type of a configuration any place else? 
MR. SMITH: Can I ask a clarifying? 

What type, Jim? 
COMMISSIONER BURG: The type we're 

discussing, the option that Western's presented. 
THE WITNESS: The answer to that is 

we have a lot of clients in the state of lowa. 
Those clients were pursuing, you know, looking at 
options as well. We architected similar cost 
numbers for them. And you're probably aware of the 

fact that the lowa utilities board has given a 
blanket, you know, suspension to  the carriers who 
were involved in what's referred to as the RETA and 
IUB combined petitions while they studied it 
further. 

So most of them were looking at using INS - -  
they were looking at using INS to  at least purchase 
the transport where they would have to do these 
types of things. But the bottom line is, you know, 
that group of ILECs has a lot of the same concerns 
we've talked about before using Qwest as, you know, 
some of the companies in South Dakota. But that's 
lowa. 

And then in North Dakota the Commission up 
there - -  I don't exactly know what the chapter and 
verse is but they quoted some state statute that 
basically said, you know, they don't have the 
authority to  hear the case so they did not get 
suspensions. Those companies are all, you know, 
working to  find, you know, some sort of transport 
solution as we speak. 

And, you know, a lot of them are -. you know, 
could easily order this type of thing but, you 
know, they're looking at some other alternatives 
and, you know, to  date there's been no demand for 

490 
it and nobody's ported so, you know, they haven't 
actually placed any of the ASRs for any of the 
facilities at this point. 

And that's similar to some of the other 
states. 

MR. SMITH: Ms. Sisak. 
REDIRECT EXAMINATION 

BY MS. SISAK: 
I think I might just have one question. You were 
comparing the costs between some of the Petitioners, 
some of the switch.related costs, the costs to upgrade 
their switches. Can you just explain the difference, 
for example, between Stockholm and maybe some of the 
other companies with respect to  their switch-related 
costs? 

And I think .- excuse me, the specific 
reference, I believe, was if a James Valley type 
proposal was adopted, would that be acceptable to some 
of the other carriers or would it be feasible for some 
of the other carriers and I believe you mentioned 
switch.related costs in  reference to that answer. 
Yeah. My point if we take a look at the bottom line 
for Exhibit 3A and, you know, we look at the numbers 
that are LNP costs including or excluding transport, if 
we refer to  the James Valley solution as solving the 
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1 transport issue by having the wireless carriers 
2 actually order and, you know, accept the burden for the 
3 cost of those transport facilities, you know, then the 
4 question becomes if we add all of the other costs 
5 together that, you know, we've talked about, you know, 
6 throughout these last few days and, you know, divide i t  
7 by the number of access lines they have and, you know, 
8 perform our mathematics on them, then the question 
9 becomes in the case of Swiftel is 74 cents palatable as 
10 an end-user charge or potential end-user charge? I 
11 don't know the answer t o  that question for Swiftel. 
12 In the case of Stockholm, even if transport 
13 is gone, it 's pushing $5  per line. Is that palatable 
14 for Stockholm? And I believe Marj testified this 
15 morning it's highly unlikely her subscriber base would 
16 be able - -  
17 MR. WIECZOREK: I'm going to  object 
18 to this kind of testimony. He's not been proffered 
19 as a witness to the public interest portion of the 
20 test. 
21 MR. SMITH: Could you just kind of 
22 confine it to the numbers? Because I think the 
23 other thing is you don't know what they think, you 
24 know. So just talk about the numbers. 
25 A I guess the way that I wanted t o  end with that then is 
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1 if we have a solution like the James Valley solution 
2 that takes transport off the table in terms of a cost 
3 that the Petitioner would have to  absorb, you know, 
4 then the question becomes is i t  economically feasible 
5 for them to implement the service given whatever, you 
6 know, their potential end-user charge may end up being. 
7 And the answer for that is for each 
8 individual company, I don't know what neighborhood they 
9 want that to be in. 
10 MS. SISAK: Nothing further. 
11 MR. SMITH: Mr. Coit? 
12 MR. COIT: No questions. 
13 MR. WIECZOREK: I have a couple and 
14 they're more clarification. 
15 RECROSS-EXAMINATION 
16 BY MR. WIECZOREK: 
17 Q I believe i t  was in  response to Commissioner Burg's 
18 question. You said that you formulated some numbers 
19 similar to - -  and you pointed, kind of gestured over to 
20 the poster boards, Western Wireless 5A and 5B. The 
21 implication was, as I understood the cost analysis you 
22 did for your Iowa clients, was based on routing similar 
23 to what's been proposed by Western Wireless here; is 
24 that correct? 
25 A That's not correct. I was pointing to  the bottom. 
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1 Q Okay. And then as to  the North Dakota stuff not every 
2 ILEC in  North Dakota is your client, are they? 
3 A No. 
4 Q So you can't testify as to  intermodal porting has been 
5 taking place in those other LECs in North Dakota, can 
6 you? 
7 A No. I can only speak to  the ones that are North Dakota 
8 here, correct. 
9 Q Okay. And it's my understanding that you're again 
10 going t o  modify your Exhibit 3A based on the mistake I 
11 found and based on the mistake Ms. Wiest found; 
12 correct? 
13 A Yeah. There are two things that remain to  be updated. 
14 One was an update from yesterday, and then we had the 
15 new update from today. 
16 Q Well, I pointed out a problem and then I believe you 
17 conceded with Ms. Wiest that you would have to take off 
18 preexisting - -  existing points of interconnect? 
19 A Right. Right. Okay. 
20 MR. WIECZOREK: I would just ask 
21 that he provide that update with written 
22 explanation of all the numbers he changed -. at 
23 least I'd ask two days before he testifies on 
24 behalf of Santel so if I have any questions I'd 
25 have a chance t o  review i t  and understand what he 
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1 did. 
2 MR. SMITH: I think that sounds 
3 good. The one clarification I think is my 
4 recollection is with respect to Swiftel your belief 
5 was they did not have an existing - -  
6 THE WITNESS: Right. I will verify 
7 that and have the exhibit corrected accordingly. 
8 MR. SMITH: Are we done? Ms. Wiest 
9 or Dave? 
10 MS. WIEST: No. 
11 MR. GERDES: No questions. 
12 MR. SMITH: You're excused. Thank 
13 you. 
14 THE WITNESS: Thank you. 
15 (A short recess is taken) 
16 MR. SMITH: We're reconvened. 
17 Before we begin, Cheri brought to  my attention that 
18 she has a scheduling -. she has a baby-sitter 
19 problem tonight and so we're going to have to  knock 
20 off around 5:00 and, Mr. Coit, would you care to  
21 proceed with SDTA's case. 
22 MR. COIT: Yes. SDTA along with the 
23 Petitioners at this time would call Mr. Steven 
24 Watkins. 
25 
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called as a witness, being first duly sworn in the 
above cause, testified under oath as follows: 

4 DIRECT EXAMINATION 

49t 
Yes, it was. 
You have in front of you a couple of documents. Could 
you take a look at those, please. Could you identify 
for the record each of those documents? 
Yes. SDTA 1 is my direct testimony filed in all of the 
Dockets on May 14, and SDTA 2 is my rebuttal testimony 
filed in the same proceedings on June 14. 
The testimony that you prepared, do you have any 
additions or corrections at this point in time that you 
would like to make to either of those? 
No. 
If I were to ask you the same questions that I 
presented in each of those documents, would you provide 
the same answers today that you provided when they were 
filed? 
Yes. 

MR. COIT: At this time I would 
introduce both SDTA Exhibit 1, which is the direct 
testimony, and also SDTA Exhibit 2, which is the 
rebuttal. 

MR. WIECZOREK: No objection. 
MS. WIEST: No objection. 
MR. GERDES: No objection. 
MS. POLLMAN ROGERS: We do not 

object. 

5 BY MR. COIT: 
S Q Mr. Watkins, could you please provide your full name 
7 and address for the record. 
8 A Steven E. Watkins. My business address is 2120 L 
9 Street Northwest, Suite 520, Washington, D.C. 20037. 
0 Q And are you providing testimony in these LNP petition 
1 cases for both SDTA and also individually on behalf of 
2 each of the Petitioners? 
3 A Yes, l am. 
4 Q Where are you currently employed? 
5 A I am currently a single business person employed by 
6 myself. I'm affiliated with a law firm in Washington, 

7 D.C. that does work with small and rural telephone 
18 companies. 
19 Q Who is that law firm? 
!O A Kraskin, Moorman & Cosson. 
!I Q And you have provided I believe with your testimony an 
!2 attachment summary of your work experience and 
!3 education; is that correct? 
24 A Yes. 
25 Q Has that been filed with your direct testimony? 

MR. SMITH: I guess it's your own 
witness. Pardon me. SDTA .. or exhibits SDTA 1 
and SDTA 2 are admitted. 

At this time could you just provide a brief summary of 
what you've indicated in both the direct and rebuttal, 
please. 
Yes. We're here to examine suspension of certain 
interconnection requirements pursuant to 251(f)(2) 
section of the Act. Under Section 251(f) Congress 
provided broad protections to small and rural telephone 
companies in the form of exemptions from the most 
onerous interconnection requirements and the 
opportunity to obtain suspensions and modifications of 
others. 

Since Congress passed this provision the 
courts have confirmed and strengthened the intent that 
Congress had with these provisions. Congress intended 
that the interconnection requirements only be applied 
to the small and rural telephone companies and 
consequently impacting their rural customers in a 
manner that would avoid certain adverse consequences, 
particularly economic burdens on the users in rural 
areas, economic burdens on the small telephone 
companies themselves, also to avoid requirements that 
might be technically infeasible. 
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Based on that criteria State Commissions have 

the sole authority to suspend or modify particular 
interconnection requirements based upon consistency 
with the public interest, convenience, and necessity. 
Local number portability is one of those certain 
requirements that needs to be conditioned properly. 
First, the costs to implement number portability are 
significant. Now I know you've heard witnesses and I 
know there's a debate about what the components of 
those costs are and there's a whole lot of confusion as 
to what those costs are. Part of that confusion is 
brought on by the fact the FCC hasn't fully resolved 
all of those issues. Regardless of that debate, the 
costs are more than inconsequential. Someone will have 
to bear those costs, either end.users in the form of 
new surcharges or potential cost recovery of rate 
increases elsewhere or the LECs through some sort of 
hidden costs or some sort of competitive disparity 
created by requiring local number portability. And the 
costs are made more onerous by the fact there are 
uncertainties as to what they ultimately would be. 

Second, even if we implement it enduers 
will bear these costs but for no real purpose for the 
time being. For many reasons wireline-to.wireless LNP 
demand in rural South Dakota does not and will not 
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exist for the foreseeable future. In fact, there is no 
evidence of demand for LNP. The anecdotal experience 
we have in the urban areas with the Bell companies in 
the top 100 MSAs shows that there's very little demand 
for wireline4o.wireless porting. For several reasons 
that demand would be even less in rural areas. 

One, wirelines .. rural users have a greater 
dependance on reliable service and for the time being 
view their wireline service as the dependable service. 
Their remoteness demands that they have a dependable 
service and they don't have fallback for other types 
of services. 

Enduers typically don't abandon completely 
their wireline service and completely convert to 
wireless service. They may decide to use wireless 
service and may find it useful for its mobile component 
but generally don't abandon their wireline service. 
The point being is that rural customers continue to 
obtain mobile services without really needing to port 
their numbers. 

There's an irony here that some rural 
customers might come to one of the towns here in 
South Dakota and say, hey, I want to .. if we were to 
implement LNP, I want to port my wireline telephone 
number to wireless service and the wireless service 
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provider could give them a phone and they could go home 
and they could find out that they don't even have 
service where they live. 

Therefore, we have higher relative costs for 
the LNP deployment in rural areas, which results in 
economic burdens for the users, economic burdens for 
the companies. There's little or no benefit because 
there's really no real demand. This is a situation 
Congress intended to be conditioned pursuant to 
251(f)(2) in a manner that would be consistent with the 
public interest. 

Third, there is a continuing debate about 
exactly what the FCC did last November in its LNP 
Order. That debate will continue. For the short 
amount of time I've been here today, I see that there's 
a lot of confusion as to exactly what the FCC meant by 
its requirements. 

While the FCC recognized that the routing of 
calls in an LNP environment is an issue that's related 
to some of the questions that have been presented, they 
decided to defer resolution of those issues to some 
future proceeding. In any event, the FCC's decision 
seemed to be based upon presumptions about what 
capabilities may exist or may not exist, seems to be 
based upon a framework that fits a typical large Bell 
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company and not the typical small and rural telephone 
company, seems to be based upon requiring carriers to 
do things that there's no requirements for them to do 
in the first place, or seems to be based upon small 
carriers incurring some sort of burden to potentially 
transport local traffic to some distant location. 

It appears even that the wireless carriers' 
interest in these issues may have more to do with 
transferring that responsibility of transporting local 
calls beyond the small and rural LECs' service 
territories, more to do with that than with LNP. 

The FCC started work on local number 
portability shortly after the Act was passed in 
the '96, '97 time frame. They did issue some rules 
regarding LNP, but those rules only applied to 
wireline.to.wireline number portability. At the time 
the FCC recognized that there was special issues 
associated with the differences in geographic scope 
between a typical wireless carrier and wireline 
carriers, this concept known as rate center disparity, 
and it's assigned those issues to an industry working 
group. And the FCC told the industry working group to 
go and study these issues and come back with 
recommendations. 

The FCC promised when it got such 
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recommendations it would put those recommendations out 
for public comment and the industry would have an 
opportunity to comment on those recommendations. The 
industry work group that the FCC assigned these issues 
to has never resolved the intermodal issues. In 
November of last year the FCC decided out of the blue 
to completely abandon the process that it had promised 
to follow which is why we're left not understanding 
exactly what it is the FCC has required. 

The form of number portability that we're 
required to implement is what's known as service 
provider number portability, and that is where a 
customer changes his or her service from one service 
provider to another and keeps his or her same telephone 
number, but at the same service location. 

The debate will continue as to whether 
porting a number to a mobile user who obviously can 
move around the country, whether that constitutes at 
the same location or not. But the fact is at the same 
location has been rendered somewhat meaningless when 
the wireless carrier to which the number may be ported 
doesn't have any interconnection arrangements, doesn't 
have any business arrangements, doesn't have 
interconnection points in those areas that constitute 
service at the same location. 
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Therein is where arises the confusion about 
the so.called transport issues. 

At any rate, there is no obligation for small 
4 telephone companies to transport local calls beyond 

- 

their own service territory. There simply does not 
exist any such requirement, and it certainly would be 
contrary to at the same location criteria of service 
provider number portability. 

The other sidelight of the FCC's decision and 
because of this rate center disparity is there's a much 
greater chance competitively to port numbers from 
wireline to wireless than there is vice versa so there 
is a competitive disparity presented by the form that 
was adopted. 

You have also probably heard some who 
suggest, gee, we should have known this was coming and 
why didn't we do anything. Well, the fact of the 
matter is that same industry work group that I 
mentioned a few minutes ago had continually reported 
there was no resolution to these issues and continually 
reported that there was no recommendation. So without 
a request and without a real reason to implement LNP it 
would have been somewhat foolish to spend the money. 
And without knowing how those issues would ultimately 
be resolved carriers wouldn't have known until November 
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10 of last year that the FCC was going to come out with 
some novel approach. 

It's no wonder that the states are all 
confused about all of this. It's difficult to say 
exactly, but I count at least 35 states where there's 
no suspension request activity underway and while it's 
difficult to say exactly where all of those stand and 
it changes daily, the majority of those states seem to 
be ruling -.finding merit in providing some sort of 
suspension relief. 

So let me just summarize what it i s  we're 
requesting here. We would like to extend the current 
interim suspension until conditions consistent with the 
criteria that I just discussed under 251(f)(2) have 
changed such that there's a better balance in potential 
cost versus benefits and that the public interest has a 
better balance. 

At a minimum, we don't think that sort of 
evaluation can take place until the courts and the FCC 
resolve the outstanding issues and there are other 
rule.makings that the FCC has still underway. In any 
event, the Commission should confirm that under no 
circumstances do the small companies have some sort of 
obligation to incur some sort of extraordinary cost or 
do something .. a superior arrangement for wireless 
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carriers to transport local calls to some distant 
location. 

Finally, if and when the suspension were 
discontinued the carriers would then need some 
sufficient time to plan for the hardware and the 
software and get it all working and put in place, all 
of the administrative processes. 

So in summary, granted the suspension of the 
local number portability is necessary, one, to avoid a 
significant adverse impact on users in the form of 
surcharges and higher rates, all in light of the fact 
that there's very little, if any, demand, to avoid 
economic burdens on the companies in the form of 
unnecessary resource burdens to attempt to implement 
uncertain requirements and to avoid the imposition of 
requirements that could impose transport burdens well 
beyond those that are required of the carriers, well 
beyond what they do today, and beyond what is in place 
today or available today. 

Any one of these single conclusions is enough 
to satisfy the criteria under 251(f)(2). Suspension 
would be in the public interest. 
Thank you, Mr. Watkins. 

MR. COIT: I tender the witness for 
cross. I think the exhibits are already 
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introduced. 

MR. SMITH: The exhibits are 
introduced. Mr. Wieczorek. 

MR. WIECZOREK: Mr. Smith, just one 
housekeeping matter. Because of the previous 
conference call where Mr. Larson on behalf of 
Santel couldn't be present, I think it should be 
reflected in the record that his partner is present 
here as he promised. So if there are any questions 
Santel has specific to Mr. Watkins, he could ask 
them. 

MR. SMITH: Do you want to make an 
appearance? 

MR. NIPE: I wasn't planning on 
making an appearance on the record here today, no. 

MR. WIECZOREK: The only reason I'm 
pointing it out is because the conversation was 
rather than having to bring Mr. Watkins back, 
Santel would make sure they had an attorney here to 
formally appear during his testimony so it could 
apply to that Docket. 

MR. SMITH: Are you suggesting he 
appear? 

MR. WIECZOREK: I'm just saying for 
completion of the record I don't want to get to 
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1 next July 1 and have some argument tha t  Santel 
2 wasn't represented at th is  proceeding because that 
3 was the agreement, tha t  they would have counsel 

4 here so Mr. Watkins wouldn't b e  coming back next 
week, tha t  his testimony would apply throughout. 

MS. POLLMAN ROGERS: If I could 
interject here, if Mr. Nipe does not want t o  make 
an appearance on behalf of Santel, Mr.  Larson had 
talked t o  me  about also representing Santel at th is 
t ime  so there would not be the  necessity t o  br ing 
h im  back. 

But I 'm not t ry ing t o  step in  on anybody's 
toes. I th ink their interests are covered, but  
you're certainly free t o  step forward if you wish. 

MR. SMITH: What's the  pleasure 
of .. I 'm going t o  go off the  record here and let 
you guys talk th is over, okay. 

(Discussion off t he  record) 
MR. SMITH: We're reconvened and 

back on the record. 
Ms. Rogers, do  you want t o  make an appearance 

on behalf of Santel? 
MS. POLLMAN ROGERS: Yes. For the 

purposes of today's hearing I wil l  b e  appearing on 
behalf of Santel as well. Thank you. 

508 
(Discussion off the  record) 

MR. SMITH: Commissioner Sahr had a 
conference call he had t o  part ic ipate in  for a 
l i t t le while. He should be back here momentari ly. 
So for th is portion of the  hearing he'll have t o  
read the record. We actually have that  as a 
statutory provision here. So that 's  what he'll 
have t o  do. 

COMMISSIONER BURG: He reads i t  
twice anyway. 

MR. SMITH: I 'm  sure he does. With 
that, Mr. Wieczorek, please proceed. 

MR. WIECZOREK: Thank you, 
Commission, for bearing w i th  tha t  procedural 
requirement. I apologize, Mr. Watkins, for 
interrupt ing t o  take care of tha t  issue. 

CROSS.EXAMINATION 
BY MR. WIECZOREK: 
To begin with, I just have a couple yes.and.no 
questions that more just t o  clarifying the extent of 
your testimony. And if you can answer t hem yes or no, 
I would appreciate it. If you d o  not feel you can 
answer them yes or no, I 'd  ask you t o  te l l  m e  you don't 
feel you can answer them yes or  no. Is tha t  fair? 
Okay. 
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Now the opinions expressed by you in  Exhibits 1 and 2 
of SDTA Exhibits 1 and 2 apply t o  all the 2 0  
Petit ioners evenly; correct? 
Yes. 
Okay. And as I have read your testimony, nowhere i n  
your test imony do  you single out a specific Petitioner 
and talk about how LPN may impact i t  specifically 
financially. 
N 0. 

You understand that  all the Petitioners in  th is case 
receive universal services high.cost support, don't 
you? 
I don't know that  for a fact, bu t  I'll take your word 
for it. 
Okay. And would i t  surprise you t o  know that  five of 
t he  companies you are testifying for receive in  excess 
of $400,000 a year i n  local switch support through 
USAC? 
That doesn't surprise me. 
And are you also aware that  the  companies you are 
testifying for wil l  be  able t o  include the costs for 
t he  LPN update in  their  cost summaries t o  USAC t o  be 
considered in  sett ing their  future support? 
No. I th ink their  costs for LNP are subject t o  a very 
special cost ing methodology that the FCC set forth tha t  
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creates a surcharge that  wil l  be charged each and every 
one of their  customers as an addit ional charge. 
Okay. You're ta lk ing about the  end-user surcharge that  
the  federal law allows t o  be applied t o  each of their 
users? 
For specific LNP costs, yes. 

MR. WIECZOREK: That's all I have. 
MR. SMITH: Mr. Gerdes. 
MR. GERDES: I was planning on 

relaxing for a moment. I have no questions. 
MR. SMITH: Ms. Wiest. 
MS. WIEST: Thank you. 

CROSS.EXAMINATION 
BY MS. WIEST: 
Mr. Watkins, could you go t o  page 6 of your direct 
testimony, please. 
0 kay. 
Looking at  l ine 12, you state that  the Commission, 
"should extend the suspension unti l  the  conditions have 
changed, and unt i l  such t ime as a per l ine cost of LNP 
is more reasonable compared t o  whatever demand, if any, 
may exist i n  the  future." 

My question is, how do  you perceive that the  
p e r 4 n e  cost wil l  become more reasonable at some t ime  
in  the  future when compared t o  demand? 
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I actually don't th ink i t  wil l  change much from the 
current posit ion because I don' t  th ink there's going t o  
be that much demand from wireline4o.wireless number 
portabil i ty in  rural areas. B u t  presumably there could 
be and presumably things cou ld  change and that's where 
we have State Commissions t o  use their  judgment t o  
evaluate when that  balance may change. 
And wouldn't any increase i n  demand just serve to  
increase the RLEC's cost because that  means they're 
losing that many more customers or not necessarily? 
Well, there's the  cost of imp lement ing  LNP, which has 
some number of porting.sensitive costs, bu t  pr imari ly 
there are a bunch of f ixed costs of investments. But, 
yes, then there's the  secondary impact  on the companies 
when they lose customers and  lose revenue and have t o  
spread their network costs over a declining set of 
customers which has a whole nother set of universal 
service implications for rural  areas. 
Could you define what a reasonable pe r l i ne  cost of LNP 
could be? 
I 'd say that it 's not .. i t 's  not  reasonable, the ones 
we were seeing here, given the  fact tha t  there won't be  
any demand. 
None of them would be reasonable? 
Right. 

51 2 
1 Q And that would be under t he  cost witnesses, the 
2 Petitioner's cost witnesses's estimates of cost? 
3 A Yes. 
4 Q Would that  be t rue w i th  Western Wireless's? 
5 A Western Wireless's cost? 
6 Q Yes. 
7 A There is no provision i n  the  Act t o  examine. 
8 Q I 'm sorry. Go ahead. 
9 A To examine Western Wireless's. They don't have the 
10 suspension request .. 
11 Q No. Their proposed costs i n  th is  case. Have you 
12 looked at Mr. Williams' test imony wi th  respect t o  what 
13 he has stated? 
14 A There was a whole lot  of confusion about whatever i t  is 
15 they proposed. I would say f i rst  they proposed, from 
16 what I understand that  somehow or another the LECs may 
17  be required t o  be responsible for t ransport ing costs 
18  beyond their network, which I said earlier isn't a 
19  requirement they have. So we wouldn't agree t o  do 
20 that. 
21 And the amount of costs tha t  might be 
22 incurred t o  do whatever resolution you come up with for 
23 the transport issue is really unknown because we don't 
24 know what the responsibil i t ies are yet going t o  be. 
25 So even under the best.case scenario of 
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Western Wireless I would answer the question, yes, 
they're st i l l  unreasonable given there's no real 
demand. 
Looking on the same page, page 6, l ine 17 you state 
that ,  "Consideration of the  criteria can't occur unti l  
after issues pending before the courts and the FCC are 
resolved." 

Do you have any expected timeline for th is 
resolution t o  occur? 
Well, I keep gett ing word  f rom FCC staff people tha t  
they're going t o  address the transport issue, but I 
don't know that  for a fact. The port ing interval 
has .. there's a pending rule making and the comments 
and reply comments have been filed. It's hard  t o  
predict  how quickly FCC works. 
And the courts could take a number of years t o  come t o  
any final resolution? 
They could. 
Could you go t o  page 8, please. Beginning on l ine 16, 
where you state that  the  "Petitioners could bear some 
costs t o  the  extent they're not recovered from 
subscribers or carriers." 

Could you point  t o  any specific costs RLECs 
would be unable t o  pass on t o  a subscriber? 
Yeah. The methodology for the  surcharge only includes 
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specifically directly identif iable costs that  are 
associated with LNP. But  typically there are other 
upgrade costs that  carriers incur in  gett ing t o  the 
point  of providing LNP. And the transport issue, which 
I understand you've kicked around considerably, is 
another cost that  wouldn't necessarily be addressed by 
the surcharge that's potential ly unbounded. 
The RLECs could sti l l  pass those costs on t o  the 
subscribers by an increase in  local rates as they 
suggest; isn ' t  that  correct? 
Which would be further economic burden t o  their 
customers, which is the  same reason we've asked for a 
suspension. 
On page 10, l ine 1 where you talk about 
wireless.to.wireline porting, could you explain under 
what scenario wireless~to.wireline port ing is now 
available and explain when i t  is not available? 
Only when the wireless mobi le user has a telephone 
number that  has the same rate center as the  wireline 
LEC. 
And that  would exclude many .. 
Well, the  dispar i ty occurs in  tha t  we can port  wireline 
numbers for a particular geographic rate center t o  a 
mobi le user who can subsequently move t o  California and  
have service in  California. But  another mobile 
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I customer that's currently in California can't move to 
2 South Dakota and port their wireless number to a 
3 wireline carrier. That's the disparity that's created 
I because of the widely different concepts of service 
1 area used by wireline carriers and wireless carriers. 
j Q And then could you go to your rebuttal testimony, 
7 please. On page 14, and on my copy I only have that 
3 single line on page 14, three lines. Is that correct 
3 on your copy also? 
0 A Yes. 
1 Q Could you just read that complete sentence there? 
2 A The one that starts "As"? 
3 Q Yes. 
4 A "As I concluded in my direct testimony, there are 
5 technical infeasibility implications for intermodal 
6 porting where there is no presence by the wireless 
7 carrier in the area that constitutes at the same 
8 location because there is no network or business 
9 arrangement in place for routing of calls." 
10 Q So is i t  your testimony that i t  is in fact technically 
! 1 infeasible for any of the Petitioners to implement 
!2 intermodal portability? 
!3 A It's technically infeasible to do i t  with every 
!4 wireless carrier, I believe, because I don't think they 
!5 have such arrangements in place with every wireless 
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carrier. 
They could get arrangements in place, couldn't they, 
with wireless carriers? 
They actually have no right under the statute to force 
wireless carriers in these interconnection and business 
arrangements. 
So to the extent then any of the wireless carriers 
don't have a point of connection within the rate center 
you'd state that was technically infeasible? 
There's no existing arrangement to send the calls. It 
either means we have to go out of our way to do 
something extraordinary and superior at extra cost, 
which I contend i s  not even something we're required to 
do, or if we agree we're not required to do it, then 
there's no existing facilities to route the calls which 
makes i t  technically infeasible. 

It doesn't really matter which way you say it 
and i t  doesn't matter what way i t  comes out, it still 
ends up being either an economic burden or infeasible. 
Could you go to page 18. And I believe on line 17 
could you read that sentence starting with the word 
"However"? 
"However, the suggestion by Mr. Williams that a 
Petitioner could be required to provision local 
exchange carrier services would transport to some 
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1 distant point or to purchase services from some other 
2 carrier for transport of traffic beyond the 
3 Petitioner's network, for example, Qwest to transport 
4 traffic to the Qwest tandem, would represent just such 
5 extraordinary arrangement not required of the 
5 Petitioners." 
7 Q Could you read the next line, please. 
8 A "While an incumbent LEC may at the incumbent LEC's sole 
9 discretion voluntarily agree to extraordinary 
0 arrangements, the LEC would not do so unless the 
1 carrier requesting such extraordinary arrangement is 
2 prepared to compensate the incumbent LEC or be 
3 responsible for extraordinary cost for such superior 
4 arrangement." 
5 Q Is it your understanding that transporting into the 
16 Qwest tandem would be cheaper than establishing direct 
17 connection with each CMRS carrier? 
18 A It may be cheaper to some carriers, and when you factor 
19 in all the factors of competition and looking after our 
!O own rights as far as ability to identify traffic and 
!I those kinds of things, it's debatable as to what the 
!2 most efficient arrangement would be from my client's 
23 standpoint. 
24 Q Setting aside most efficient, which would be the 
25 cheaper one? 
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1 A Well, I'm not sure that I understand what the exact 
2 arrangement would be. 
3 Q Did you review Mr. Williams' testimony? 
4 A I did, but if we were to combine it all in a single 
5 trunk group, that presents some competitive 
6 implications and some other burdens on the carriers 
7 which outweigh other cost considerations, and how i t  
8 all comes out in the balance is something that would 
9 have to be evaluated. 
10 Q Would you agree the costs are fairly extraordinary in 
11 some cases under the direct connection arrangement as 
12 proposed by the Petitioners? 
13 A Ido .  
14 Q Could you go to page 21, please. Actually why don't 
15 you go to 22. 1 think you've answered that question. 
16 Page 22, please. 
17 On page 22 1 believe on line 2, "The 
18 potential costs to transport traffic to some distant 
19 point are potentially unbounded." Didn't Mr. Williams 
20 outline costs for connecting to the Qwest tandem? 
21 A Yeah. But Western Wireless is only one carrier among 
22 many, and some wireless carriers contend that this 
23 transport to some distant location should be some 
24 absurd location several hundreds of miles away. And we 
25 also have potentially competitive wireline LECs who 
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That is my understanding. 

MR. SMITH: Can I interrupt one 
second? I want t o  note for the record Chairman 
Sahr has returned so he can find his reading 
obligation. 

CHAIRMAN SAHR: Thank you. 
So in  order to  resolve any problems, would Western 
Wireless's customers have to  obtain new numbers? 
Again, I'm not so certain any type 1 number can be 
ported so I'm not certain that that can occur anyway. 
Could you go to  page 27. On line 8, could you read 
that sentence starting with the word "Further"? 
"Further, the Commission should confirm that the 
Petitioners have no obligation to  transport calls 
beyond their service areas for purposes of LNP or any 
other purpose." 
Is it your understanding that that is an issue that is 
currently pending before the FCC, the transport of 
calls beyond service areas for the purposes of LNP? 
That's a fair assessment, yes. 
And i t  is expected that the FCC will come eventually at 
some point in the future to  a decision on that? 
Yes. That's fair to assume, yes. 
Given that, do you think that this Commission could 
make a separate decision on that same issue? 
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Yes. Because this Commission has the authority to  
arbitrate interconnection terms and i t  would presumably 
be potential issues that arise in the course of 
Interconnection Agreements. 
Are you aware the FCC has stated that lnterconnection 
Agreements are not needed in  order to  implement LNP? 
Yes. And I also provided extensive discussion by their 
own expert in an industry work group which said just 
the opposite. 
But that's in one of their most recent decisions, isn't 
it? 
It is. It's a simple statement without any 
explanation. 
It is possible that if the Commission determines some 
sort of transport obligation in these cases it could 
conflict with a future FCC decision; is that correct? 
That's possible. 

MS. WIEST: Thank you. That's all 
I have. 

CHAIRMAN SAHR: Commissioners, do 
you have questions? 

COMMISSIONER BURG: Yeah. I have a 
couple. Mr. Wieczorek asked you a series of 
questions on Universal Service Fund money. Do you 
recall that? 
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1 have lSPs where there's huge amounts of traffic. So if 
2 this kind of framework were to  be imposed upon the 
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3 rural companies for all of those kinds of traffic, it 
4 could amount to huge amounts of costs to transport 
5 these calls. 
6 Q And then also on page 22 you mention some routing 
7 issues in  reference at least i n  the Century Tel 
8 decision. Could you explain that routing problem? 
9 A Yeah. I'm not certain that I fully understand exactly 
10 what the Century Tel issue is, but undoubtedly where a 
11 number is ported to  a wireless carrier that you don't 
12 have any interconnection or business arrangements in 
13 place, carriers are understandably going to scratch 
14 their heads as to what it is they're supposed to do 
15 when the FCC has said, well, we'll address that issue 
16 later. 
17 Q So is it the Petitioner's position that given their 
18 current interim suspension they're not required to 
19 route those ported calls? 
20 A I'm not certain whether those kind of calls in the 
21 Century situation actually are the same here. I'm not 
22 certain I understand the facts of the Century Tel. I 
23 understand there's going t o  be further action on the 
24 facts of the Century Tel issue. 
25 Q Could you go to page 23, please. Line 4, could you 
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1 read that sentence, please? 
2 A "Mr. Williams admits in  his answer to  Interrogatory 19 
3 that Western Wireless is not required to use numbers 
4 assigned by LECs and that i t  can obtain its own numbers 
5 and not those assigned by LECs." 
6 Q Would that mean Western Wireless's current subscribers 
7 would need new numbers? 
8 A In what respect? 
9 Q You said that they can obtain their own numbers. I 
10 think you're talking about problems with 
11 wireless-to-wireless LNP? 
12 A I think Mr. Williams was discussing the so-called 
13 type 1 type interconnection. Are you familiar with 
14 that? 
15 Q Yes. 
16 A Okay. My understanding is that the FCC declined 
17 because there are special problems with type 1 porting, 
18 that the FCC declined to  adopt any rules regarding type 
19 1 porting, but in any event there are a number of 
20 issues associated with type 1 service that go beyond 
21 just porting. 
22 Q So but just speaking to  your answer here, when you talk 
23 about Western Wireless isn't required to  use numbers 
24 assigned by the LECs, they have in some instances. Is 
25 that your understanding? 
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THE WITNESS: Uh.huh. 
COMMISSIONER BURG: Did you hear 

him .. I don't know how long you were here, but did 
4 you hear him ask those of other witnesses? 

THE WITNESS: Not exactly. Some 
people have told me what went on. 

COMMISSIONER BURG: There was a 
couple of times he referred to  them. Do you think 
this would be a wise use of Universal Service Funds 
would be to  finance LNP and porting? 

THE WITNESS: No. Because I still 
believe that the costs really would be borne for no 
real purpose. And so there are better things to  
use Universal Service Funds for than to  deploy 
something that's really not even going to  be used. 

COMMISSIONER BURG: And, 
furthermore, my concern is with the whole raft of 
things with universal service that are 
deteriorating the funds or depleting the funds we 
may not be able to  have them for the purpose they 
were. One of those would be, if I 'm right, let's 
just suppose that a LEC in this case applied for 
and got Universal Service Funds for LNP. And in 
the case of Western Wireless having an ETC, 
eligible telecommunications carrier customer in 
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that area, their recovery would probably increase 
because of that additional Universal Service Fund 
because the ETC gives them whatever the cost of the 
landline provider in  that area gets, not what 
actual costs are; is that correct? 

THE WITNESS: That's correct under 
today's rules of the FCC, yes. 

COMMISSIONER BURG: So today if one 
of the LECs got additional universal service moneys 
because of implementation of this, the recovery 
from a customer of an ETC provider, wireless 
provider would actually increase? 

THE WITNESS: Correct. 
COMMISSIONER BURG: Okay. I wanted 

to  clarify that. That's all I have. 
MR. SMITH: Commissioner Sahr. 
CHAIRMAN SAHR: Good afternoon. 

We've had some discussion about uncertainty from 
the FCC and unresolved issues. And when looking at 
whether or not LNP can be suspended, can we 
consider that uncertainty as a factor? 

And in particular I 'm looking at the prongs 
dealing with significant adverse economic impact, 
unduly economically burdensome, technically 
infeasible. And then i t  does talk about the public 

interest, convenience, and necessity. Does 
uncertainty fit into any of those categories in  
your mind? 

THE WITNESS: The way I presented 
that issue in  my testimony was the uncertainty adds 
t o  the potential economic burden on the companies 
to  try and implement something when they don't know 
how they're supposed to  be implementing it. And I 
think you heard the debate about the whole 
transport thing so that would be one of the 
examples the uncertainty contributes to  the 
economic burden. 

CHAIRMAN SAHR: Thank you. 
MR. SMITH: Maybe you're not the 

right person for this, to  ask, but I 'm going to  try 
it. Just so I think we have a clear understanding, 
with the suspension of the LNP obligations will 
that also completely disable the ability of 
wireless.to.wireless portability with respect to  
these areas? 

THE WITNESS: Well, I think that's 
probably an issue that has already arisen. There 
may be some implications to that in  that .. but the 
same exact issues arise where there's no business 
and interconnection arrangements in  place, when 
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numbers get ported, carriers don't know what to do 
with the calls to  the ported numbers, even in the 
wireless.to.wireless situation. 

MR. SMITH: Given that situation, is 
there a technical solution for the wireless 
carriers other than imposing an LNP obligation on 
local carriers? Is there any other way to do that? 
And if you don't know .. 

THE WITNESS: You mean, is there 
some way to  resolve all the dilemmas I've 
suggested? 

MR. SMITH: No. Just the wireless 
to  wireless. 

THE WITNESS: I 'm not sure. 
MR. SMITH: Thank you. Mr. Coit. 
MR. COIT: Thank you. I just have a 

couple. 
REDIRECT EXAMINATION 

BY MR. COIT: 
With respect to  the question that Mr. Smith just asked 
and I know you indicated that you're not sure, but do 
you have any understanding as to whether a wireless 
carrier that has a direct connect to a local exchange 
company can perform and route to  the appropriate 
wireless carrier a call that is routed to a ported 
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529  
(Exhibits WWC 9 through 11 are marked for ridentification) 

MR. SMITH: Good morning. Today is 
Thursday, June 24, and the hearing in the LNP 
Dockets is reconvened. Per discussions of 
yesterday and a week ago, today is the day for 
Mr. Williams. And with that, I'll turn it over to 
Mr. Wieczorek. 

MR. WIECZOREK: Western Wireless 
would call Mr. Ron Williams to the stand. 

RON WILLIAMS, 
called as a witness, being first duly sworn in the 
above cause, testified under oath as follows: 

DIRECT EXAMINATION 
BY MR. WIECZOREK: 
Mr. Williams, could you identify yourself and who you 
work for for the purposes of the record and for the 
Commission? 
Yes. My name is Ron Williams, and I work for Western 
Wireless Corporation. 
And in front of you there is a .. well, you filed 
prefiled testimony in this case; is that correct? 
Yes, I did. 
And in front of you is an exhibit marked as Western 
Wireless Exhibit 1. Can you identify that for the 
Commission, please. 
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1 number from a landline customer? 
2 A It's conceivable that, yes, you could route a call to 
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Yes. This is my testimony, prefiled testimony in this 
case. 
Do you have any changes, additions, or corrections to 
that testimony? 
I do have a change, and I do have an addition. The 
most significant change dealing with the exhibit .. I 
think it was originally listed as Exhibit 5 to the 
testimony involving costs, there's been a lot of 
evolution of the costs in this proceeding and I have a 
replacement exhibit .. or replacement exhibits to 
capture that cost evolution and bring it up to 
relatively current status. 
Okay. I 'm going to show you what has been marked as 
Western Wireless Exhibits 9 and 10. Are those those 
replacement exhibits that you just discussed? 
That's correct. 

MR. WIECZOREK: The colorful one 
will be 9 and the black.and.whitels 10. 

(Discussion off the record) 
Just for the record, Mr. Williams, can you just give a 
brief description of documents 9 and 10 and how they 
amend your prefiled? 
Sure. The colored version starting on the first page I 
have as Brookings, the way this is structured is in the 
format that was originally presented by the Petitioners 

' 

# 

1 
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3 one wireless carrier and then they could deal with the 
4 fault query and route it to the proper wireless 
5 carrier, yes. 
6 Q Thank you. The last question. Do you believe that 
7 having answers to issues surrounding transport 
8 obligations and cost are essential in this Commission 
9 making a fair determination under the criteria under 

1 0  25 1 (f)(2)? 
11  A Yeah. They are a necessary condition but not a totally 
1 2  sufficient condition, yes. 
1 3  MR. COIT: That's all I have. Thank 
1 4  you. 
1 5  MR. SMITH: Mr. Wieczorek. 
1 6  MR. WIECZOREK: Nothing further. 
1 7  MR. GERDES: Nothing. 
1 8  MS. WIEST: Nothing. 
1 9  MR. SMITH: Commissioners, do you 
2 0  have any last questions for Mr. Watkins? 
21 (No audible response) 
2 2  MR. SMITH: You're excused. I guess 
2 3  now maybe it's up to the Chairman to make an 
2 4  executive decision here. 
2 5  CHAIRMAN SAHR: Or the 
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1 Commissioners. 
2 MR. SMITH: Do you want to begin 
3 with Mr. Williams immediately, or are you guys 
4 prepared today to do that or would you rather wait 
5 and start first thing in the morning? 
6 COMMISSIONER BURG: How are we as 
7 far as schedule? 
8 MR. GERDES: We're right on 
9 schedule. 

1 0  MR. SMITH: Are you guys ready to 
11  go? We're right on schedule. Even if we start 
1 2  with Williams in the morning, I think we're on 
1 3  schedule still. 
1 4  COMMISSIONER BURG: I guess I 
1 5  suggest we do that. 
1 6  MR. SMITH: Take a break for an hour 
1 7  and do something else? We're in recess until 8:30 
1 8  tomorrow morning. 
1 9  (Proceedings are in recess) 
2 0  
21 
2 2  
2 3  
2 4  
25  
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1 for these companies, and what I reflect in the first 
2 three columns of numbers are the progression of the 
3 Petitioner's cost study .. or cost submissions through 
4 the original petition and then their initial testimony 

and then reply testimony. 
And then there is a column called Western 

original estimates, and that column both nonrecurring 
and monthly recurring represents what I had filed in my 
original petition, 5A. 

Then there is another column immediately 
adjacent to that which is Western revised estimates. 
That column reflects Western's current estimates as of 
today based upon the Petitioner's projections for port 
volumes. 

Down at the bottom of this page there's a 
line item you'll see that says ports per year. So what 
you've got here are Petitioner's projections based on 
those port numbers, you've got Western's projections 
based on those port numbers, and then the final column, 
which says Western's revised estimates, these are 
Western's estimates based on Western's annual port 
volumes. 

And, again, so that reflects the difference 
both in terms of Petitioner's cost versus Western's 
costs also but also Petitioner's forecasted port 
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1 volumes versus Western's forecasted port volumes. I 
2 tried to capture it here on one page. 
3 I know there's maybe subsequent adjustments 
4 to some of the Petitioner's line items, but this 
5 generally captures where we were at at the beginning of 
6 the week. 
7 Q Okay. And this consists of just the companies that 
8 Mr. DeWitte has testified for so far? 
9 A That's right. These are the companies we've seen so 
10 far, and they're represented by Mr. DeWitte's cost 
11 testimony. 
12 Q Just one clarification. The amendments that 
13 Mr. DeWitte has said he's going to be making on his 
14 numbers where he had misstated his numbers in his cost 
15 study, are those reflected in Exhibit 9? 
16 A No. Not the ones we've heard over the last couple of 
17 days. 
18 Q Okay. Could you explain to the Commission how Exhibit 
19 No. 10 modifies your testimony? 
20 A Exhibit No. 10 based on what the Commissioner's concern 
21 about having a rate that approximates an end.user 
22 surcharge that would be filed for through a NECA tariff 
23 filing, what I did was went out Monday night and found 
24 a NECA tariff filing. In that filing was the model 
25 that NECA uses. It's a standard template for all of 
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their companies that they use to produce a surcharge. 
What you see reflected on this exhibit, the 
black.and.white exhibit that says NECA model endmer 
charge rate development, this is their model with the 
numbers from the Western revised column here put into 
the NECA model. 

The NECA model i s  different from what you 
have seen so far because i t  is intended to calculate an 
endwer  rate that's recoverable over a five.year 
period, an e n d u e r  surcharge is recoverable over a 
five.year period. And i t  aggregates line items. The 
top line is really just the capital or start.up 
investment, the onedime charges. The expenses 
starting with line 5, those are the monthly recurring 
expenses. And then you've got .. then the access lines 
here reflect the .. access lines beginning at year zero 
and then decremented year by the line loss. We didn't 
project any line growth in our projections for these 
companies so this is assuming a net loss scenario with 
no line growth. 

MR. DICKENS: Mr. Chairman, I 
apologize for interrupting Mr. Williams. I would 
like to object to any further reference to what has 
been marked as Exhibit 10 in the record. This is 
new evidence that Western Wireless is bringing into 
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the proceeding that could have been filed with 
Mr. Williams' testimony, and I don't think now is 
the time to be bringing new exhibits in. 

I don't object to Exhibit No. 9 since, as I 
understand from Mr. Williams' testimony, Exhibit 9 
brings current an exhibit based on some changes 
that we've made in the manner of corrections to 
numbers in our testimony. But I don't think that 
it's fair to the parties, especially the 
Petitioners, to be getting new evidence on cost 
after our cost witnesses have already been up and 
off. 

So I would object to any further .. even 
though they haven't offered this exhibit, I don't 
particularly like Mr. Williams discussing it on the 
record either. 

MR. COIT: If I could add a comment 
too, I would also .. I've got concerns about this 
particular exhibit in the fact that it's new 
evidence. We were just presented with this. We 
have not had an opportunity for our cost 
consultants to review it to see whether he's 
applied appropriate methodology. You know, he had 
an opportunity to put something like this in with 
his direct testimony and that was not done so we 
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1 would also be objecting to  -. I know i t  hasn't been 
2 offered yet but we would like to  see the Commission 
3 not accept it. 
4 MR. SMITH: Mr. Wieczorek. 

MR. WIECZOREK: Could I ask just a 
couple of preliminary questions of the witness so 
we can establish why he's only recently developed 
this? 

MR. SMITH: Yes. 
Just for the Commission's - -  for the record, 
Mr. Williams, when is the first t ime that you ran 
across this NECA model? 
Well, the first time I actually was able to  locate a 
representation of the model was Monday night. 
Okay. And I have - -  I won't mark i t  at this time, but 
I was going to offer it in  case anybody wanted it, or 
just give copies but I'm going to  have him identify 
what - -  there is a copy of a May 17 ,2004  NECA letter 
that you found on the NECA website; is that correct? 
Yeah. This was in their recent tariff filings portion 
of their website and the model was attached as part of 
this tariff filing. 
Okay. And you based the Exhibit 1 0  based on this NECA 
tariff model that's part of their tariff filing? 
That's correct. It's the methodology that they have 
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used for this tariff filing. 

MR. WIECZOREK: Given that it's 
just a recent discovery, information and model, I'd 
ask the Commission's indulgence to let us add i t  to 
his testimony. And if the Commission would like, I 
do have copies of this. I made enough copies so if 
there's questions on where i t  originated from 
anybody could have i t  for review. I could either 
mark it or distribute it. 

MR. DICKENS: Mr. Chairman, might I 
offer a brief response? 

MR. SMITH: Why don't we hear from 
the remaining parties. 

MR. KOENECKE: I have nothing to 
say. 

MS. WIEST: Well, this is the first 
I've seen of it. I guess if it was out May 17 1 
would have hoped that they might have brought i t  
sooner, especially before the Petitioner's cost 
witnesses were on. 

MR. SMITH: Mr. Dickens. 
MR. DICKENS: It's my understanding 

this model has been available for years. I could 
call Mr. Watkins for the limited purposes of 
establishing that on the record. He's still here 
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but  the model's been available for years. The 
filing that he's referring to has been available at 
least since May 17 1 believe the record reflects, 
and I think it's just unfair to us to  hit us with 
new evidence at this late hour. 

MR. SMITH: Can I ask, I mean, the 
trouble I have - -  I guess the dilemma is i t  
actually appears that this evidence might be 
something the Commission might actually want t o  see 
is I think the bad thing about excluding it. But I 
do agree that somehow we have to  have a way for it 
t o  be done in  a manner - -  if they do want to see it 
we've got to  do i t  in a way it's done fairly. 

Can you describe generally what it is so that 
the Commissioners can make an informed decision of 
whether they deem it of sufficient importance t o  
deal with. 

MR. WIECZOREK: I'll let the witness 
do that if that's all right. 

MR. SMITH: Could you do that. 
THE WITNESS: It's the mathematical 

format that NECA uses to  calculate the tariff, 
end-user tariff or surcharge that becomes a part of 
the NECAfederal tariff for LNP cost recovery. And 
NECA uses the inputs provided by their members, the 
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telephone companies, and they put them into this 
format - -  or formula and so the formula's 
consistent for their calculations. 

The inputs are - -  it's my understanding the 
inputs are provided from the individual telephone 
companies. 

MR. SMITH: And, I mean, this is 
then what's going to  show up on a customer's bill? 

THE WITNESS: Yes. 
MR. SMITH: That's your 

representation? 
THE WITNESS: Yes. The numbers that 

you have in these are Western's perspective on the 
inputs. 

MR. SMITH: This is your opinion of 
what's going to show up on a customer's bill and 
that's what's in the document? 

THE WITNESS: Yeah. This would 
calculate based on Western's cost estimates. 

MR. SMITH: We're going to recess 
for an executive session discussion on this. 

(A short recess is taken at which time the 
Commission meets in executive session) 

MR. SMITH: We're back on the 
record. We've discussed the objection, and we're 
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1 going t o  sustain i t .  We believe the document - -  
2 that  the Petitioners had no notice of the document, 
3 and it 's unfair a t  this late date t o  spring it on 

them. 
MR. DICKENS: Thank you. 
MR. SMITH: I 'm referencing Western 

Wireless No. 10. 
MR. WIECZOREK: Does the Commission 

desire us t o  mark the actual letter tha t  has the 
model? I mean, as Mr. Dickens has said, it 's a 
well-known model. At least you'd have the document 
i n  front of you i n  case staff or Commission wanted 
t o  look at that  model. 

MR. SMITH: To me that 's a public 
document and if you would like t o  mark that,  I 
don't think that 's prejudicial. 

(Exhibit WWC 1 2  is marked for identification) 
MR. WIECZOREK: With the 

Commission's indulgence I 'd like to  just do - -  as 
to  Exhibit 11, so we don't  - -  so the opposing 
counsel knows where this originates, I served the 
first page of Exhibit 11 late last week. This is 
from a survey just completed, the numbers just 
provided to  Western Wireless last week. 

There is a second page t o  that  that  I just got 
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by e-mail last night. So I will say that  -. so 
there's no confusion about what I served and what 
they've seen, the second page is new t o  opposing 
counsel. And I don't  want t o  cause any prejudice 
so I'll have Mr. Williams identify the documents 
and where they originate from but  if there's an 
objection because they've just seen that  page, I 
would understand. 

MR. DICKENS: Could I ask - -  is this 
Exhibit 11? 

MR. WIECZOREK: Yes. This is 
Exhibit 11. 

MR. DICKENS: Is this first page an 
existing exhibit i n  the  case? 

MR. WIECZOREK: No. I t  was provided 
subsequent discovery last week. They just got the 
numbers last week. 

MR. DICKENS: The documents you gavc 
us in  discovery? 

MR. WIECZOREK: Only the first page. 
And that's the clarif ication I'm making. Given the 
Commission's rul ing on the last one, I wanted 
clarification because if there's an objection t o  
page 2 because of the latest I would freely just 
remove that  from the  exhibit. 
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MR. DICKENS: The first page - -  can 

I have a moment? 
MR. SMITH: Yes. We're off the 

record. 
(Discussion off the record) 

MR. DICKENS: Do you want to  move it 
now, or we can have the discussion? 

MR. WIECZOREK: I can move i t  now. 
If there's an objection I can freely remove i t .  I 
thought that 's what you were looking at. 

MR. COIT: I have a question, I 
guess. Does Mr. Williams know enough about this 
survey tha t  he can answer questions on cross 
regarding the specifics of this? 

THE WITNESS: Yes. 
MR. DICKENS: Are you offering i t  

now? Why don't  you go ahead and offer i t  and then 
we'll hash it out. 

MR. WIECZOREK: I'll offer what has 
been marked as 9, 11, and 1 2  as amendments and 
additions t o  his testimony. 

MR. SMITH: Well, I mean, he's 
offering it. We haven't had any foundational 
testimony yet, Ben. I think the only thing we're 
talking about now is do you object t o  any of this 
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on the grounds of unfairness because it 's 
information that  you were not provided? 

MR. DICKENS: I believe that we 
would object t o  this Exhibit 11 because it's 
evidence tha t  could have been supplied i n  the 
direct case. 

MR. SMITH: I guess my understanding 
was tha t  i t  was supplied. 

MR. DICKENS: I think i t  was just 
supplied i n  discovery. 

MR. WIECZOREK: Because it didn't  
exist unt i l  last week. So as soon as I got i t ,  I 
supplied it i n  discovery. The question that  
everybody asks here is whether there's any 
modifications, corrections, or additions. This 
came i n  late, and what I was saying to  the 
Commission because I guess I didn't want to  get 
into a surprise mode is the second page of i t  I 
only got by e-mail last night, got i t  to  print out 
last night a t  midnight and that I would freely 
remove it based on your earlier ruling they hadn't  
had a chance t o  see i t .  

I d id  provide the first page as a supplement 
to  discovery, and I was going to  ask him whether it 
would be an addit ion t o  his testimony. But since 
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his testimony was due before the  numbers were 
actually ever recorded by the  survey company, I 'm 
not sure how else you could do it except offer it 

4 as an addition. 
MR. COIT: You could have 

supplemented your testimony; correct? 
MR. WIECZOREK: Well - -  
MR. SMITH: I mean, is there a 

substantive distinction there i n  the sense that, I 
mean, you had i t?  

MR. DICKENS: We had one page of i t  
since last week. 

MR. SMITH: Right. The second page 
I think Tal has already agreed that 's something you 
haven't seen. 

MR. COIT: Excuse me, but  I have a 
lot more concern about the second page. I guess i t  
certainly would have been nice if they would have 
supplemented their direct so we knew page 1 was 
coming in. But with respect t o  the second page we 
don't know how this survey was conducted. There's 
numbers on there that  deal with whether the 
landline provider or the  landline subscriber feels 
they should have a choice i n  providers. 

I mean, we're talking rural areas. What rural 
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areas? We have a lot of rural areas in  
South Dakota. 

MR. SMITH: I know. I 'm sure 
there's going to  be foundation here, Rich. Do you 
want to  just remove the  second page so that part of 
it 's out of the issue? 

MR. WIECZOREK: That's where the 
start of i t  - -  

CHAIRMAN SAHR: I have a question 
about the second page. I 'm just curious, what's 
the relevance of the second? Even forgetting 
foundation, is i t  relevant t o  the proceeding? I 
look at the first page and, you know, perhaps I can 
see where you'd go with that ,  but  the second page 
I'm not sure if we're talking about 
wireline-to-wireless-porting, is i t  really relevant 
to  those type of feelings. 

MR. SMITH: We have one case where 
we do have wireline t o  wireline. 

CHAIRMAN SAHR: Well, that's not his 
client. 

MR. SMITH: Yeah. It 's not  his 
client. 

CHAIRMAN SAHR: Mr. Koenecke may 
want to  take the exhibit and run with i t .  

~~~~~ - 
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MR. WIECZOREK: When I was print ing 

it out last night at midnight my judgment may have 
been blurred as to  whether it 's necessary t o  add. 
I will freely remove i t .  So when I offer 11 it 
will only be one page. So we don't have t o  discuss 
that  issue. 

CHAIRMAN SAHR: Midcontinent 
appreciates having it for future reference, though. 

MR. SMITH: Okay. 
MR. WIECZOREK: I'll ask the 

foundational questions if I could, Mr. Smith. 
MR. SMITH: Please. 

(BY MR. WIECZOREK) Mr. Williams, what is now the 
one.page document, Western Wireless No. 11, could you 
briefly describe when that  information became available 
t o  you? 
Well, these represent results of a survey that was 
conducted - -  commissioned by Western Wireless, 
conducted by an outside, you know, survey company. 
Those results became available - -  i t  was my 
understanding the first results of the survey became 
available end of the day Wednesday last week and from 
the survey, the relevant questions of that survey to  
this proceeding were captured and summarized here. 
Now there was a question as t o  the area covered. And 
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this was not l imited to  South Dakota; correct? 
No. This was a thousand consumers in  rural areas 
within Western's service - -  entire service area so that 
would cover parts of 19  western states. 
Okay. 
But they were all rural consumers, yeah. 
So you're not offering i t  for - -  you're not offering it 
for determination that it be - -  you're not representing 
i t  was l imited i n  South Dakota, i t  covered every state 
that  you guys have rural presence. 
Correct. 

MR. WIECZOREK: With that,  I would 
offer Exhibit 1 and the modifications 9 .. I want 
to  make sure I'm offering the right ones, 11, and 
1 2  1 believe would be the correct numbers. 

MR. DICKENS: I'd like to  just ask a 
clarifying question or two to  Mr. Wieczorek about 
Exhibit 9. 

MR. WIECZOREK: Okay. 
MR. DICKENS: Is Exhibit 9 merely 

Mr. Williams' attempt t o  br ing his exhibit up - -  5A 
and B up t o  date based on the changes that we've 
made t o  our exhibits and the corrections and so 
forth the last couple of days? 

MR. WIECZOREK: Not the last couple 
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1 of days but  every Petit ioner has changed their  
2 numbers from the pet i t ion t o  the  direct  and then t o  
3 rebuttal. And as I understand i t  t ha t  represents 
4 the  f irst three columns. 

Western's direct  .. because the  number the 
Petit ioners was using, the  pet i t ion numbers when we 
submit ted our direct, the  Western revised then was 
try ing t o  pick u p  the revised from your direct and 
then there was a final Western revised estimates 
and i t 's  m y  understanding that  t he  really only 
change there is just the number of ports t o  
represent the number of ports tha t  Western would 
project t o  be i n  .. for wireless companies i n  that  
area. 

And as fur ther explanation, when the format 
was la id  out in  th is situation where Mr. Williams 
was going t o  testify after every .. and the cost 
people were going t o  testify after every corporate 
guy we .. what his plan was was so the Commission 
could have all the  numbers tha t  had been presented 
i n  front of them i n  one sheet. And that 's why 
there's different sheets for each company is 
because he thought he was going t o  be testifying 
after every corporate guy. 

So that's why we're offering t hem all together 
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at  th is t ime because he's going t o  b e  addressing 
these companies. 

MR. DICKENS: I 'm advised that  there 
are mistakes i n  th is new exhibit, bu t  if the  
exhibit merely recaps what Western Wireless's 
numbers are based on our changes I don't th ink we 
have an objection t o  i t .  If i t 's  come u p  wi th  new 
numbers at  th is hour we do. And I just want t o  
make sure tha t  I understand. 

MR. WIECZOREK: Yeah. And I will 
tel l  you I guess I don't know what mistakes they're 
pointing at. The one th ing .. I guess I don't know 
what mistakes they're point ing at  so I 'm offering 
it and .. 

MR. SMITH: I 'm  going t o  admi t  9 ,  
and you can deal wi th the numbers on 
cross.examination. 

MR. DICKENS: Right. Since we just 
got this we may ask for a l i t t le  indulgence. 

MR. SMITH: Sure, sure, sure, Ben. 
I totally agree with that .  Let's move along with 
No. 11, and I 'd  l ike t o  hear from Petit ioners on 
No. 11. That's th is thing. 

MR. DICKENS: We have no objections. 
MR. COIT: We have no objection as 
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long as page 2 isn't a part  of i t .  

MR. WIECZOREK: I agree. Page 2 
should be removed. 

MR. SMITH: And No. 12? 
MR. DICKENS: No objection. 
MR. COIT: No objection. 
MR. SMITH: Western Wireless's 

Exhibits No. 9 ,  11, and 1 2  are admit ted .. 
MR. WIECZOREK: I 'm sorry, 

Mr. Smith.  I also moved No. 1, which is his 
prefi led testimony. 

MR. SMITH: Is there an objection t o  
1 ? 

MR. DICKENS: No. 
MR. COIT: No objection. 
MR. SMITH: Western Wireless Exhibit 

1 is also admit ted.  And I had  previously, although 
you d idn ' t  offer i t ,  Mr. Wieczorek, I denied 1 0  
before you even offered it. 

MR. WIECZOREK: That's fine. 
MR. SMITH: Okay. 
MR. WIECZOREK: I know this is 

taking probably longer than necessary. There is a 
foundational exhibit -. or objection t o  a 
previously f i led exhibit tha t  I can have the 
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foundation la id  just very quickly by Mr. Williams 
so we can avoid i t .  We can get that  exhibit 
cleaned up. 

MR. SMITH: Please. 
(BY MR. WIECZOREK) Mr. Williams, I 'm going t o  show you 
what has been marked as Western Wireless Exhibit No. 6. 
This is the  MIC filing. 
Yes. 
Are you fami l iar  wi th tha t  exhibit? 
l am. 
If you turn  to, using the fax page numbers in  the upper 
right.hand corner, page 19. 
Yes. 
Which is the  Certificate of Service of the MIC 
petit ion, does i t  show that  you're on the service l ist? 
I t  does. 
Okay. And is th is a t rue and correct copy of that 
petit ion tha t  you received pursuant t o  formal service 
f rom the MIC attorney? 
Yes. 

MR. WIECZOREK: With that, I would 
move entry of Western Wireless Exhibit No. 6, given 
that  I've la id  that  foundation. 

MR. DICKENS: I 'd  l ike t o  ask what 
date you received that,  Mr. Williams. 
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THE WITNESS: Shortly after it was 
filed. And I can't name the date that I received 

4 MR. DICKENS: A month ago? 
THE WITNESS: Well, it would have 

been just within a couple of days of the filing, 
which would have been approximately a month ago. 

MR. DICKENS: Yeah. We would 
object. It could have been supplied with the 
testimony or as a supplement to the testimony. 

MR. WIECZOREK: In response, 
Mr. Smith, we've already had at least one of the 
Petitioners state that they received it. They 
already had it in their possession. They already 
have it. I'm not sure there's an obligation to 
supply it. 

MR. SMITH: Can I ask you, maybe 
this is a dumb question but, I mean, one of the 
problems I kind of have had with this exhibit isn't 
really even a notice issue or anything like that. 
In terms of it just being a public filing in the 
State of Minnesota, I mean, I think that document 
is freely usable by counsel as a legal authority, 
as a legal document, you know, in briefs and 
whatever. You can reference it .  
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The thing that bothered me about the document 

more than anything is whether there's foundation 
for the fact that the particular methodology that's 
laid out in Minnesota and the various numbers that 
are in there are indicative of the situation here. 
And to me, I don't mind admitting it to show what 
somebody submitted in a petition in Minnesota, as 
long as we have an understanding that we have no 
basis for thinking that .. either way as to whether 
or not that same opportunity i s  even available 
here. At least I haven't heard that evidence yet. 

MR. WIECZOREK: And I can live with 
an admission based on that. I understand that. 

CHAIRMAN SAHR: And I would agree 
with the comments, and I also would add, I think, 
obviously this is something when we take judicial 
notice or if it's briefed, I think procedurally 
this is actually being heard today in Minnesota or 
something .. I think procedurally this has not 
necessarily been adopted in Minnesota. So I think 
that is at this point somewhat notable we don't 
even know what the final resolution .. so I think 
for comparison's sake it's something that can come 
in from judicial notice, but i t  doesn't necessarily 
mean it's dispositive of the weight that should be 

given to it or even if this could be done in ~ 
South Dakota. 

MR. SMITH: Right. With that, I 
will admit it subject to those limitations. 

MR. WIECZOREK: Okay. 
(BY MR. WIECZOREK) Mr. Williams, have you ever 
testified in front of this Commission before? 
No, I have not. 
Could you just kind of give a brief background of your 
experience and education? 
Sure. I'm an employee of Western Wireless, been in the 
regulatory department now for about a year. I really 
come out of the operations side of the business. My 
education i s  in economics and accounting as an 
undergraduate and a master's in business 
administration. I've been in the telecom business 
about 15 years, about half of that time with a large 
local exchange carrier, half of that time as a regional 
operations manager for a wireless company, not Western 
Wireless, and a couple of those years with a CLEC 
start.up enterprise. 

During the course of that time frame I've 
been involved, as I said, in operations that .. 
specifically, among other things, involved in the 
implementation and operation of wireline local number 
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portability, both the old interim local number 
portability as well as full number portability, and 
then also more recently over the course of the last 
year with wireless, implementation of wireless local 
number portability, and in the last couple of months 
with respect to intermodal aspects of wireless number 
portability. 
Can you give a brief summary of your testimony? 
Sure. My testimony was intended to be responsive to 
the petitions and testimony of the Petitioners here. 
Our situation is distinguished from the Interstate 
Motion to Compel we heard on Monday in that ours is 
based on a process of a bona fide request and our 
intervention is associated with the existing bona fide 
requests we have with these Petitioners as well as the 
anticipated issuance of bona fide requests for some of 
the Petitioners. 

The intent of my testimony was to put the LNP 
challenges you've heard about in a realistic context. 
There's no question that implementation of LNP is a 
challenging project. It's been challenging for 
everybody who has implemented it .  It was challenging 
for Western Wireless, and it will be challenging for 
the Petitioners. 

I wanted to lay out the standards for LNP 
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1 suspension. You've heard those. You're familiar with 
2 them, but as an important part of my testimony, how 
3 those standards have been applied elsewhere. I've been 

' 4  an active participant in LNP proceedings very similar 
to that but also similar in purpose to this but 
different in format in several states. 

I could compare the challenges .. my 
testimony compares the challenges faced by these 
Petitioners with the standard for the LNP suspension 
and hopefully I can cut through some of the confusion 
about LNP and about its implementation. 

With respect to LNP, the Petitioners really 
have two obligations. They need to update their 
switches to be able to port out numbers, and they need 
to update their network to permit their customers to 
call ported numbers. 

Now that last obligation is not the 
obligation that they've asked for a suspension of. 
They've asked for a suspension of porting their 
numbers. 

These obligations, as I said, impose a 
difficult project, but it's not as complex as it's made 
out to be. In fact, it's not as complex as bringing 
DSL to the market, for example. 

And then the other piece associated with 
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these obligations is we've had a lot of discussions, 
everybody's familiar with the November 10 Order from 
the FCC that set some of the parameters for 
wireline.to.wireless porting. My testimony does 
provide a reminder that that was merely a 
clarification. It was not a new direction issued by 
the FCC. The FCC took careful care in that Order to 
say that they had envisioned intermodal portability and 
all they were doing is  clarifying the circumstances 
associated and the expectations associated with 
intermodal portability. 

The Petitioners have made their petition for 
suspension as they .. at the state here. And they've 
asked for that suspension. The standards that the 
Commission must address are very high to grant a 
suspension. Significantly, the Petitioners must be 
viewed on an individual basis. They can't be viewed as 
a group. They each have to be assessed on their own 
individual merits. 

Now we've seen from the Petitioners that 
there was care taken in developing costs that are 
unique to each one of these Petitioners, even though 
there was some similarities in terms of methodology, 
the costs are unique to each one of these Petitioners. 

From some of the policy perspectives, 
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however, we haven't seen any evidence that there's any 
policy representations that are unique to these 
Petitioners. In fact, I think yesterday the statement 
was made that no individual assessments were made of 
the Petitioners relative to economic burden and adverse 
impact on consumers and -. or on demand issues that 
might affect the public interest. 

My testimony presents evidence on that for 
each one of the Petitioners. 

Getting back to the high standards, 
Congress .. this is a quotation from the First Report 
and Order relative to the suspension standard, 
"Congress intended exemption, suspension, or 
modification of Section 251(f) requirements to be the 
exception rather than the rule. We believe Congress 
did not intend to insulate smaller or rural LECs from 
competition." And it clearly says that to grant a 
suspension would be a unique or should be a unique 
consideration based on unique circumstances. 

The three standards that apply here, and one 
of which must be met, we've heard about them, but I'll 
just go over them very briefly. Technical feasibility. 
Technical feasibility in terms of implementation and 
number portability and intermodal number portability 
was already addressed by the FCC. It's already been 

558 
addressed by all the rural carriers, including rural 
telcos that have implemented LNP. It's already been 
addressed in this proceeding. Technical feasibility is 
not an issue in this proceeding. 

Another standard is undue economic burden. 
This is a standard that relates to the telcos or the 
Petitioner's wherewithal to implement number 
portability. We don't have any evidence that that is 
an issue in this case. Their criteria just isn't there 
that this is a cost that i s  undue in some way on these 
particular telephone companies. There are recovery 
mechanisms available for these telephone companies for 
number portability. In fact, there are two mechanisms 
available, and they may in some ways be duplicative. 

They can recover these LNP implementation 
costs through an LNP surcharge that they can in essence 
flow through the direct costs number portability to 
their consumers. That is not a mandate. That's a 
choice. They also have recovery available to them 
through USF high.cost switching support. The costs 
they invest in number portability for switching 
equipment. 

MR. DICKENS: Excuse me. I 
apologize so terribly for interrupting your summary 
but I would like to strike the reference to the 
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1 Universal Service Funding support. I don't believe 
2 that's in your direct testimony, is it, 
3 Mr. Williams? 

' 4 THE WITNESS: I think I indicated 

- 

that support would be available for these 
companies. 

MR. DICKENS: Well, I don't want to 
interrupt your summary anymore. If you give me a 
page reference, I'll look at it and hold my 
objection in abeyance and raise it again if it 
appears improper. Can we go off the record for a 
moment? 

MR. SMITH: Let's go into recess for 
a moment, Cheri. 

(Discussion off the record) 
THE WITNESS: I don't have the 

specific reference to USF support in my testimony. 
MR. SMITH: I'm going to sustain 

Mr. Dickens' objection because right now we're 
dealing with you just summarizing what's in the 
document. 

A And I was summarizing undue economic burden as a 
standard that needs to be met. I talked about 
recoveries available to these companies and my 
testimony sets forth that they have not met the 
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standard for undue economic burden. 

The final of the three standards which must 
be met is significant adverse impact on users. We've 
heard about potential pass4hrough charges to users in 
this, but my testimony states that the Petitioners have 
not proven an adverse impact on users. I have made 
adjustments to the Petitioner claims in terms of cost 
impacts and what those might appear as in a 
flow4hrough means. I would contend that my 
projections are still higher than what I believe the 
final costs will be in terms of implementation to LNP. 

And these costs that may flow through to 
consumers, they do get offset by economic benefits of 
competition. We are all familiar with the benefits of 
competitive entry and the tendency for markets to react 
to that through lower prices and improved service and I 
believe that will be the case with respect to these 
Petitioners. 

One of these three criteria must be met and 
then there is a public interest standard that can be 
applied. The public interest standard for 
implementation of number portability was already tested 
at the national level several years ago, and it's been 
retested with the advent of wireless number portability 
and with discussions around the refinement of 
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interest, there's an issue with respect to the fact 
that suspension for these Petitioners does not just 
impact these Petitioners' consumers. It impacts 
wireless consumers in other markets that these folks 
don't even serve. Today it is impacting the ability 
for wireless4o.wireless ports to occur in 
South Dakota, and it is impacting proper routing of 
calls to ported numbers. And that usually occurs when 
wireless carriers may have ported numbers in a market 
that is within the extended area calling service of one 
of the Petitioners and calls are being misrouted 
because in essence a number has changed hands between 
two carriers. 

So there's a lot to think about on the public 
interest standard. This is not just about cost. This 
is about benefit, and it's also about, from a company 
perspective, revenue and financial wherewithal. And my 
testimony basically states that the Petitioners have 
failed to meet these standards for any suspension, let 
alone the indefinite suspension they're requesting. 

They point to the uncertainty about 
indefinite suspension. The uncertainty that we have 
heard about may be more self.imposed than is imposed by 
the rules of number portability implementation. I have 
been, like all of you, here for several days now and I 
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1 intermodal portability. 
2 One of the keystones of number portability 
3 was that it was always intended to be deployed at a 
4 national level and be a universal capability. All 
5 carriers were expected to participate in number 
6 portability as markets were ready to accept it. And 
7 that acceptance was driven by competition. 
8 Public interest in this case is also driven 
9 by the fact that consistency within the state of South 
10 Dakota could be an important issue. Right now most of 
11 the consumers in South Dakota have the ability to port 
12 their numbers to a competitive provider. That's true 
13 in wireless. That i s  true in wireline. 
14 Number conservation implications are 
15 associated with the implementation of number 
16 portability. It arrives on the same platform, same 
17 capabilities that we're talking about implementing 
18 here. 
19 Competition and consumer choice, we know 
20 consumers want this. We've submitted evidence for it. 
21 There's other evidence from norwestern sources that 
22 indicate that migration from landline to mobile will 
23 occur. We believe it will occur here. We believe 
24 number portability is an enabler for that. 
25 And finally with respect to the public 

PRECISION REPORTING, LTD. (605) 945-0573 Page 559 to Page 56: 



Case Compress 
I 

563 
wonder if the energy that has been put forward in the 
last several days were put forward months ago to the 
implementation of number portability where we would be 
today. 

MR. DICKENS: Excuse me. I object. 
This is more new testimony that's not in his 
direct. 

MR. SMITH: Overruled. Continue. 
Relative to suspensions, the FCC has recently over the 
last six months denied many waivers. I know the waiver 
process is slightly different than the suspension 
process but it gets to the same effect. And the FCC 
denying those waivers has said you haven't met the 
standards, and we're going to .. basically we're going 
to give you 60 days to implement from our decision 
date. 

I think that serves as a reasonable benchmark 
for this Commission. My testimony states that it 
should not be the presumption that once a company has 
received a bona fide request for number portability, 
and even if they have filed a waiver, that all activity 
relative to implementation should cease. There still 
is a prevailing obligation to implement number 
portability. The Commission in this case has granted 
an interim waiver or interim suspension pending a final 
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resolution. But there is much, much work that could go 
on in the intervening period, and I think 60 days 
after .. is appropriate once this Commission's 
decisions are made. 

Other states they've worked with on number 
portability resolutions for very similar waivers .. or 
suspensions for rural carriers that have been handled 
in different ways in different states. In all of those 
states commissions have set firm dates for 
implementation within 2004. There's never been a 
question as to some indefinite contingent time period, 
it's always been a fixed date. And again, I would 
encourage while this process is ongoing that the work 
to implement LNP, which is the national policy, should 
also be ongoing. 

That's my summary. 
That concludes your summary? 
Yes, it does. 

MR. WIECZOREK: I'd make the witness 
available for cross.examination. 

MR. SMITH: Mr. Dickens? 
MR. DICKENS: Yes. I'm going to go 

ahead of Mr. Coit for this witness. 
MR. SMITH: Thank you. 

1 CROSS.EXAMINATION 
2 BY MR. DICKENS: 
3 Q Mr. Williams, good morning. 
4 A Good morning. 
5 Q If you would look at page 3, please, of your prefiled 
6 testimony, lines 8 and 9 you pose a question, "Is there 
7 a jurisdiction issue regarding waivers to LNP 
8 implementation?" Do you have that reference? 
9 A I do. 
10 Q And your answer on lines 10 and 11 is that, "I cannot 
11 give a legal opinion but I do believe there is an issue 
12 as to whether jurisdiction for LNP waivers is in the 
13 FCC or the State Commissions." Do you see that? 
14 A Ido. 
15 Q Would you turn to page 6 of your testimony and read 
16 lines 14 and 15, please. 
17 A "Section 251(f)(2) of the Act permits State Commissions 
18 to suspend the carrier's LNP obligations only." 
19 Q After the word "only" the statutory standards are set 
20 forth; is  that correct? 
21 A That's correct. 
22 Q On page 23 of your prefiled testimony you mention a 
23 letter on lines 17 and 18 from K. Dane Snowden, chief 
24 of the consumer and governmental affairs bureau of the 
25 FCC, that went to the president of NARUC. Do you see 
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1 that? 
2 A I do. 
3 Q Give me a moment. I'm trying to find a reference point 
4 in this letter. 
5 (Pause) 
6 Q Could you turn to .. do you have that letter? 
7 A I think it's Exhibit 7. 
8 Q Yes. It is. If you would look down to the third 
9 paragraph, about midway, in the middle of that 
10 paragraph there is a sentence that begins "Of course." 
11 Do you see that reference? 
12 A Ido. 
13 Q Would you please read that sentence into the record? 
14 A "Of course states have jurisdiction to waive porting 
15 obligations for certain rural telephone companies under 
16 Section 251(f) of the Telecommunications Act." 
17 Q Okay. And I believe that you were present in the room 
18 when an exhibit marked as Venture Exhibit No. 4, which 
19 was a letter from Chairman Powell of the FCC to the 
20 president of NARUC, was admitted into evidence. The 
21 letter is dated June 18. Do you recall that? 
22 A I do recall. 
23 Q Would you like a copy of the letter because I'm going 
24 to ask you to read a sentence or two from it? 
25 A Is it one of the exhibits here? 
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1 centers? 
2 A The same rules apply for wireless4o.wireline porting 
3 as from wireline40-wireless. 
4 Q Yeah. The FCC has a proceeding pending, does it not? 
5 A The FCC has a proceeding pending to see if wireline 
6 companies can port in numbers from outside of their 
7 service area even if they don't provide service in the 
8 outlying rate center. 
9 Q And, Mr. Williams, would you say that getting ready for 
10 LNP .- I think that you said in your summary today that 
11 providing local number portability by an ILEC is easier 
12 than providing DSL service or something to that effect. 
13 Do you recall that? 
14 A Ido. 
15 Q You would agree that getting ready for local number 
16 portability involves hundreds and hundreds of tasks, 
17 isn't that true? 
18 A I've completed both the task set for implementation and 
19 DSL and the task set for implementation and LNP. DSL 
20 is hard. 
21 Q That wasn't my question. My question was you would 
22 agree, wouldn't you, that getting ready for local 
23 number portability involves hundreds and hundreds of 
24 tasks? 
25 A It does. 
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1 Q Thank you. On page 10 of your prefiled testimony you 
2 mention the decision of other independent telephone 
3 companies to implement local number portability. Isn't 
4 that true at lines 9 through 14, you have a discussion 
5 about that? 
6 A Yes. 
7 Q You would agree, though, Mr. Williams, wouldn't you, 
8 that the circumstances of each company should be 
9 considered individually as opposed to a group? 
10 A Yes, they should. 
11 Q Also on page, 10 line 15 you have a question and answer 
12 that relates to what other State Commissions are doing. 
13 Do you have that? 
14 A Ido. 
15 Q Isn't it true that State Commissions have not only 
16 denied suspension petitions but there are State 
17 Commissions that have granted them? 
18 A That's correct. 
19 Q I'd like to ask you about a statement on page 24 of 
20 your testimony, lines 7 to 11. You discuss industry 
21 projections for the potential substitution of 
22 wireless .. wireline service, excuse me, by wireless. 
23 Do you have that reference? 
24 A Yes, l do. 
25 Q Wouldn't you agree that the overall porting activity 
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1 Q It's Venture Exhibit 4. I've got an extra copy. Did 
2 you find it? 

i 

i 

3 A Here it is. 
4 Q If you would look at the third paragraph on what has 
5 been admitted as Venture Exhibit 4, there is I think 
6 the third sentence begins, "The Small Business 
7 Administration's office of advocacy, however," do you 
8 see that reference? 
9 A I do. 
10 Q Would you please read that into the record? Begin 
11 there, and then read through the end of the paragraph 
12 into the record. 
13 A "The Small Business Administration's Office of 
14 Advocacy, however, has raised concerns about the 
15 possible economic burden that intermodal number porting 
16 may place on LECs that are small businesses, 
17 particularly those in rural areas. Those concerns may 
18 warrant flexibility in evaluating pending waiver 
19 requests by small LECs under Section 251(f)(2). 
20 Accordingly, and not withstanding Chief Snowden's 
21 letter, I urge State Commissions to consider the 
22 burdens on small businesses in addressing those waiver 
23 requests and to grant the requested relief if the State 
24 Commissions deem it appropriate. I also request that 
25 you share with NARUC1s membership this letter 
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1 encouraging State Commissioners to closely consider the 
2 concerns raised by small LECs petitioning for waivers." 
3 Q Thank you. Mr. Williams, would you please turn to page 
4 25 of your prefiled testimony. Beginning on line 13 
5 there is a sentence in your prefiled testimony that 
6 says, "The provision of LNP by LECs is a critical 
7 component of a competitive local telephone market." Do 
8 you have that reference? 
9 A I do. 
10 Q Mr. Williams, it is true, isn't it, that you compete 
11 today without local number portability? 
12 A We compete the best we can in the marketplace without 
13 number portability. 
14 Q Okay. Well, do you recall testifying in Nebraska on 
15 the subject of local number portability suspension 
16 request? 
17 A Ido. 
18 Q And in that case didn't you say that we can compete 
19 today? 
20 A Well, we can compete today, just not on an equal 
21 footing. 
22 Q Okay. On the subject of equal footing, Mr. Williams, 
23 isn't it true that wireless companies today don't port 
24 out to wireline companies where the wireless companies 
25 are not .. don't have numbers in the ILEC's rate 
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anticipated for wireless carriers has been somewhat 
lower than anticipated? 
Yes. It's been lower than industry estimates for 
wireless-to-wireless porting. 
Now for wireline .- excuse me. 

(Pause) 
Mr. Williams, you testif ied earlier that  you have 
recently testified in  Nebraska. I want t o  ask you 
about a statement. Isn't it t rue that  in  Nebraska you 
testified referring to  local number portabil ity that, 
"It's not  a perfect science. Today i t  sti l l  takes 10, 
20, 30, 4 0  days t o  do an intermodal port, in  some cases 
i t  only takes 4 days"? 

Do you recall more or less that  testimony? 
Yeah. There are sti l l  some intermodal porting issues 
within local exchange carriers. 
For wireline customers tha t  port t o  your company? 
Yes. 
Using local number portabil ity, isn't i t  t rue that to  
get the best price or a better price those customers 
are going to  be required t o  sign contracts as opposed 
to  going on a month.to.month arrangement? 
Any of our customers would assess the total  value 
proposition we put in  front of them, which include 
different service packages and feature packages and 
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usage packages as well as different contract term 
lengths. 
Well, for customers that  have contracts with you. 
Yes. 
And they port to  another wireless carrier? 
Yes. 
Or back t o  a wireline carrier if they're able t o  port 
back t o  a wireline carrier? 
That shouldn't be a question. It's a fact. 
My understanding is that  you will process the port; is 
that correct, if they have a contract with you? 
Yes, we will. We're obligated to .  
Right. And whatever contract issue - -  the customer may 
have to  deal with you over a contract issue? 
If there's a remaining unfulfilled contract term, we 
would deal separately with the customer on that issue 
from the porting process. 
Do some of your contracts have early termination fees? 
Some of them do. 
Are you aware whether the Petitioners here have 
termination fees for services they offer subject to  
tariff? 
I don't, because I don't  think it 's relevant. 
Okay. But you don't - -  you're not aware of any 
termination fees? 

I 'm not aware of pr ic ing structure other than what I 
heard yesterday for their  local rates. 
Now if a - -  what technology does your company use? Are 
you GSM? 
Most of our services are CDMA. 
Okay. 
We do have some GSM i n  our network. 
And different wireless providers use different 
technologies. There's not one common standard in  the 
United States, is there? 
Coalescing around two primarily. 
Okay. For the purposes of my question, if a customer 
wanted to  port t o  your company from another wireless 
company that  doesn't use the same technology, you may 
not - -  you may not be able t o  accept their -. the 
customer may not  be able t o  keep the same phone. Is 
tha t  true? 
The customer handset equipment would be, again, I 'm 
sure part of the value proposition that  that customer 
considers when they would choose us. 
Okay. And I think the answer is the customer may not 
be able t o  use the equipment they're bringing from the 
other provider's network. Isn't tha t  true? 
In some cases that 's true. 
Are you aware tha t  - -  aren't there FCC rules requiring 
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wireline telephones t o  be compatible across wireline 
networks? 
Somewhere i n  the deep archives I think there was a 
standard set in  1969. 
Maybe part 68, something like that? 
I t  predates the Telecom Act of '96. 
Okay. And are you aware of any rules requiring 
wireless companies t o  accept wireless competitors' 
phones as an example we just discussed? 
I know there's some proceedings or processes underway 
to  examine that.  
Now, Mr. Williams, your company has not always been i n  
favor of local number portabil ity, has i t? 
I think the answer t o  tha t  would be that in  the 
environment of a few years ago we had a different 
position on implementation of wireless number 
portability. 
And that different position was taken among other 
places at the Federal Communications Commission? 
Yes. 
And that - -  subject t o  check, Mr. Williams, that was in  
the year 2001, wasn't i t?  
Do you have the document I could look at? 
Well, I can refer you t o  a transcript in Nebraska but  
subject to  check - -  
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1 A Subject t o  check, yes, 2 0 0 1  sounds - -  2000  or 2001  
2 sounds appropriate. 
3 Q I want to  phrase my next question carefully. 
4 A I'll be sure t o  answer it carefully. 
! 
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As I understand it .- I'm going t o  ask you your 
company's position on transport.  As I understand i t ,  
isn't i t  your company's position that  rural ILECs have 
the responsibility to  transport local traffic to  your 
switch or the point of interconnection at  some other 
carrier's tandem where there is no direct connection? 
With respect t o  this proceeding, we believe it is every 
carrier's obligation t o  route traffic appropriately to  
ported numbers. 
Well, that  didn't exactly answer my question. Let me 
ask i t  differently. Do you believe tha t  rural ILECs 
have no responsibility t o  transport local traffic to  
your switch or a point of interconnection at  some other 
carrier's tandem if you don't  have a direct connection 
with them? 
Are you talking in  general o r  are you talking about 
traffic to  ported numbers? 
Ported numbers. 
In that  case, would you restate the question. 
Sure. Is it your company's position here that  rural 
ILECs do not have the responsibil ity t o  transport local 
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traffic for ported numbers t o  your switch or a point of 
interconnection at some other carrier's tandem if you 
don't have a direct connection with tha t  ILEC? 
I believe the local companies, since they are the 
originating carrier of a call to  a ported number, do 
have an obligation t o  route tha t  traffic t o  the 
designated local routing location within the LATA. 
Okay. And so that may be outside of their  
certificated, for the lack of a more precise term, 
local exchange boundary? 
Yes. 
And so for a company - -  you're familiar with Kennebec 
Telephone Company? 
Yes. 
And would you accept, subject t o  check, it 's - -  would 
you accept, subject t o  check, that  Kennebec is 
approximately 180  miles from Sioux Falls, South Dakota? 
A l i t t le closer to  Pierre, isn' t  i t?  About 4 0  miles 
south or something. 
Would you expect .- I ought t o  pu t  Mr. Coit on the 
stand. 

MR. WIECZOREK: I would appreciate 
that. 

MR. DICKENS: Well, we're not going 
to be that generous, even though it is John's 

birthday. 
And so for a carrier like Kennebec, if I understand 
your position correctly, you would expect them to  
assume the responsibility including the financial 
responsibil ity to  get that call t o  your switch or the 
Qwest tandem in Sioux Falls? 
We would expect them to  fulfill their  obligations. 
And .- 
If tha t  obligation included delivering a call 
originated on their network, a local call to  a ported 
number, tha t  would mean delivering i t  to  the designated 
rout ing point within the LATA. 
And South Dakota is a one LATA state pretty much, isn' t  
it? 
Yes. 
On page 19 of your testimony, lines 8 through 1 0 , l  
think I understand your position t o  be that  those costs 
associated with discharging that  responsibility that  
you say they have is not a number portabil ity cost; is 
tha t  correct? 
That's correct. 
Would those costs for delivering ported numbers to  you 
in  Sioux Falls exist in the absence of number 
portabil ity? 
Delivering local traffic, the costs of delivering local 
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traffic exists in  the absence of local number 
portabil ity. 
The question is i n  the absence of local number 
portabil ity, would the cost of delivering ported 
numbers exist? 
Well, i n  the absence of number portabil ity there would 
be no ported numbers so i t  doesn't exist. 
Now, Mr. Williams, if I understand your testimony 
correctly, you indicate that there isn't just one way 
t o  route calls. Is that true? 
I would agree with the testimony we heard yesterday 
that  there are multiple ways. I don't  know that there 
are thousands of ways but  there are multiple ways t o  
deliver traffic and route traffic. 
Okay. You were just proposing one alternative; isn't 
tha t  correct? 
That's correct. 
And you're familiar, I think, with the James Valley 
settlement tha t  was discussed on the record the other 
day? You would be familiar with that  settlement? 
Yes. 
And that  alternative is a different alternative than 
you've proposed for the rest of the Petitioners i n  this 
proceeding? 
Yes. We negotiated that resolution with James Valley 
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that's where there's a physical facility connecting our 
network with the telco network. And there's different 
conditions around that but suffice it t o  say that we 
would pass traffic directly from our network t o  the 
telco network. 

There is a provision also in the agreement 
for what's called an indirect routing mechanism and 
that permits under the agreement for a Western Wireless 
originated call t o  be sent t o  a Qwest tandem and for 
Western Wireless t o  hire Qwest t o  deliver that call 
over their trunk group to  the local exchange carrier. 
The agreement does not contain the corollary to  that, 
which would be having the LEC route traffic through the 
Qwest tandem t o  Western Wireless. That corollary was 
dropped as part of the negotiations. 

Q Thank you. And the question I would like to  ask you is 
that under your proposal where an ILEC like Kennebec 
that we talked about earlier would be responsible for 
delivering ported traffic t o  your switch or point .. t o  
Qwest's tandem or a point of interface with you and 
Sioux Falls, that's different than the way the 
lnterconnection Agreement would handle the call? 

A The interconnection does not speak in any way to  
routing of traffic to  ported numbers. 

Q Thank you. Mr. Williams, this morning when .. I think 
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it's Exhibit 9 is the new cost exhibit. 

A Yes, sir. 
Q I want t o  ask you a question or two about that. Give 

me a moment. 
MR. SMITH: Is this a good time t o  

take a short break? 
(A short recess is taken) 

MR. SMITH: We're back on the 
record. Mr. Dickens, you may continue. 

Q (BY MR. DICKENS) Mr. Williams, we were talking about 
transport right before the break, I believe? 

A Yes. 
Q And earlier we had had some questions and answers about 

your company's position that i t  is a company like 
Kennebec's responsibility to  transport the ported calls 
t o  your point of interface, wherever that is .. well, 
wherever that is is not correct. We didn't say that. 

But I think that the question and answers 
indicated your company's position that i t  is the ILEC's 
responsibility t o  deliver calls to  your company and in 
some cases that may be outside of their exchange, 
serving exchange boundary; is that correct? 

A We believe that the obligations to  deliver local calls 
are the same for all carriers, and that may include 
delivery of calls outside of the local network service 
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1 because of specific circumstances associated with our 
2 network and obviously they had specific circumstances 

i 

I 

I,, 

3 associated with their network. It is different than 
4 the diagrams that have been bandied about the last few 
5 days. 
6 Q Okay. It's different than the arrangement you're 
7 proposing for the balance of the Petitioners? 
8 A What we suggested for the Petitioners was what we 
9 believed t o  be the most economically efficient method 
10 t o  accomplish the routing. But we didn't identify i t  
11 as the only method. 
12 Q And they're different .. 
13 A James Valley is different than .. 
14 Q That's what I .. 
15 A .. the default. 
16 Q Okay. Now for the rest of the Petitioners, I think 
17 you're proposing the use of facilities to  get t o  the 
18 LATA tandem I think is what your Exhibit 6 refers to  
19 that as; is that correct? 
20 A Yes. These are currently existing one.way facilities 
21 that are used t o  deliver wireless traffic t o  the 
22 telcos. 
23 Q And that tandem that you refer t o  is actually the Qwest 
24 tandem, isn't that synonymous with LATA tandem? 
25 A Yes. 
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1 Q And I think that you have testified previously that 
2 you've established reciprocal interconnection and 
3 transport and termination agreements with most of the 
4 rural ILECs in  South Dakota. 
5 A Rich could correct me, but I think we've got them with 
6 all the SDTA members. 
7 Q All right. And my recollection, and correct me  if I 'm 
8 wrong, is you're pretty familiar with those agreements, 
9 aren't you? 
10 A l a m .  
11 Q I remember talking t o  you on the phone about it. All 
12 right. Under the terms of those agreements isn't i t  
13 true that your company is responsible for delivering 
14 and picking up traffic at a point of interconnection 
15 within the LEC's calling area? 
16 A That's not a completely correct statement. 
17 Q At least for some of the LECs? 
18 A Well, I 'd say at least for some of the traffic. 
19 Q Why don't you go ahead and explain for the Commission 
20 what those arrangements consist of in the 
21 Interconnection Agreement. 
22 A Sure. The way the Interconnection Agreement we have 
23 with South Dakota telephone companies is modeled is i t  
24 allows for two different kinds of traffic exchange. 
25 One is what we would call a direct traffic exchange and 
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Could I just be clear here on our procedure then? 
Are we saying that Mr. Williams will be on the 
stand again and available for cross-examination 
with regard t o  cost questions on the remaining 
companies, or is he only going t o  be on the stand 
one time? I 'm just asking. I don't know. 

MR. WIECZOREK: That's been my 
understanding of how we've talked about it. 

MR. SMITH: I think that is what I 
understand too, exactly. I think the purpose of 
having him today was t o  sort of follow Mr. Watkins 
as sort of the general policy guy. And if we want 
to  get into numbers for which we've had the direct 
case, I don't have a problem with that. We are out 
of order on numbers with respect to  companies about 
which we have heard no testimony. 

MR. COIT: That follows my 
recollection too. 

MS. POLLMAN ROGERS: Okay. And I 
didn't mean to  interrupt the flow. I just wanted 
t o  make sure I understood. 

I promise I won't ask you how you calculated that 
number. 
All right. 
Under any circumstances. Exhibit 5Al do you have that? 
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1 area. 
2 Q Thank you. But you would agree, wouldn't you, 
3 Mr. Williams, that the FCC recognizes that there is a 
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MR. DICKENS: Okay. 
THE WITNESS: 5B. 
MR. WIECZOREK: 58.  Yeah. 

So the question I was going t o  ask you at the moment is 
about Exhibit 5A. 

MR. WIECZOREK: I guess I'm going t o  
interpose an objection here. If we're going t o  
talk about cost specifics on 5Al that .. those 
companies haven't presented yet. They haven't 
presented their cost people yet, and i t  would be 
appropriate for them t o  present first and then 
Mr. Williams to  respond. As I understand the 
procedure, Mr. Williams will get on the stand t o  
respond to  those cost experts after those cost 
experts have testified so he can address their 
costs. And that would be the t ime t o  cross on 5A. 

MR. DICKENS: Well, this is 
really .. I 'm not going t o  ask h im how he 
calculated the costs. This is really a policy 
question. 

MR. WIECZOREK: That's fine. 
MR. DICKENS: It's demonstrated by 

some cost information. 
THE WITNESS: Sure. 
MS. POLLMAN ROGERS: Just a minute. 

i 
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Yes, I do. 
Okay. If you would look at the column for Faith, and I 
believe that's the City of Faith. 
Yes. 
And follow the box down t o  the calculated costs for LNP 
per line per month excluding transport and including 
transport, i t  shows $3.95 a line? 
Yes. 
And I 'd like t o  ask you t o  refer to  Mr. Watkins' 
testimony. Specifically he attached some discovery as 
an exhibit that you had supplied t o  the Petitioners. 
It's SDTA 2 is the exhibit number. 
Yes. 
And it's Exhibit 1B to  SDTA 2. And what I 'm referring 
to  specifically is a supplemental discovery response 
that your company supplied showing projected port 
requests for the first five years of porting. Do you 
recall that? 
I do. 
Would you accept, subject t o  check, Mr. Williams, that 
the projected ports that you show for the City of Faith 
over five years is zero? 
Could you just point me  t o  the response question on the 
discovery? 
Yes. Actually I can show i t  t o  you. Would that be 

4 dispute as t o  which carrier is responsible for 
5 transport costs when the routing point for the wireless 
6 carrier switch is located outside the wireline local 
7 calling area in  which the number is rated? 
8 A There is a dispute about who would absorb the transport 
9 costs. There is no dispute about the obligation t o  
10  route that call. And I think the hearings .. or the 
11 process will be handled in  a different Docket as t o  who 
12  ultimately absorbs the transport .. 
13  Q Before the Federal Communications Commission? 
14  A Correct. 
15  Q Now I'd like to  ask you t o  -. you handed out a new 
1 6  exhibit. I think i t  was Exhibit 9.  
17  A Revised cost? 
18  Q Yes. And I just want t o  ask you a couple of questions 
19 about the exhibit that that modifies, I guess, to  some 
20 extent. That would be 5A and 5B? 
21 A Yes. 
22 MR. WIECZOREK: For the purpose of 
23  the record, I believe Exhibit 9 would only modify 
2 4  5A because it's only as t o  those companies that 
25 there's been cost testimony for so far. 
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1 helpful? 
2 A However you can get it in front of me. That would be 
3 good. 
4 Q Okay. I've got to take Ms. Sisak's pocketbook with me 
5 evidently. 
6 A There it is. Zero. 
7 Q Okay. Thank you. Now I'd like to refer you to Exhibit 
8 58, and this may be impacted by your Exhibit 9 that we 
9 admitted this morning. 
0 A Okay. 
11 Q I'm sorry for the delay. Here it is. And I'd like to 
12 refer you to the column for Brookings, if you see that. 
13 A Yes. 
14 Q And I think that this is unchanged by the revisions 
15 that we admitted this morning as Exhibit 9, but it 
16 shows transport.related costs of $118 as a monthly 
17 recurring cost. Do you see that on 5B? 
18 A That l do. 
19 Q Now does that remain $118 on Exhibit 9? 
20 A It remains $118 for our revised numbers based on the 
21 estimated ports made by the Petitioners, and then it's 
22 adjusted for the port volume estimated by Western 
23 Wireless. 
24 Q Okay. So $1 18 is still a good number for .. 
25 A Recurring transport related to  routing calls to  ported 
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1 numbers. 
2 Q Okay. What is that $118 price based on? I know you 
3 mentioned projected ports, but what I want to ask you 
4 is did that come out of a Qwest tariff? 
5 A Yes. It's based on estimated traffic volume times the 
6 rate that Qwest offers as a transit service provider 
7 for those that have interconnection arrangements with 
8 Qwest. 
9 Q And is that a minute.based rate? 
10  A I t i s .  
11 Q And how many minutes roughly would $118 a month 
12  represent? 
13 A Well, I can tell you how the formula was .. how the 
1 4  formula factors out. 
15  Q Okay. 
16 A The way the formula is derived is you take the number 
17  of ported outlines times the assumption that those 
18 lines will receive six calls a day, each line will 
19  receive six calls a day .. 
20 Q Six calls a day per line? 
21 A Per line from the local calling area. And then that 
22 number is multiplied by the ,003123 per minute rate 
23 that Qwest charges for toll .. they call it toll 
2 4  transit in the state. And then that's multiplied by 30 
25 days to get a monthly estimate. 

So the six calls per day, is there a minute 
associated .. 
I'm sorry. There also is a factor. I think I assumed 
3.5 minutes per call, which is above - -  appears to be 
above the average for not only Western Wireless's 
incoming calls but also the rural telco calls. 
Okay. Mr. Williams, if your company were 
responsible .. I know that your position is you're not 
responsible for transport costs. But if your company 
were responsible for transport costs as we have 
discussed it today, would Western Wireless still want 
local number portability from all the Petitioners in 
this case? 
If we were responsible for the transport costs? 
Yes. 
I think we would want local number portability, yes. 
Okay. Thank you. Let's see. I wanted to ask you 
about the testimony in your prefiled exhibit on page 
22, where you mention the notice of apparent liability 
that was issued by the enforcement bureau for the FCC? 
Yes. 
And that's at lines .. see if I've got this right. I 
think the quote that appears in your testimony is, "The 
FCC has made it clear that a carrier is still obligated 
to route calls to ported numbers." I think you're 
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referring to the notice of apparent liability. 

Is that a fair characterization of your 
testimony? 
Yes. There's a citation there from the actual notice. 
Okay. And isn't it true, Mr. Williams, that the 
document that you cite, that is the notice of apparent 
liability, does not establish any kind of final 
liability for Century Telephone? 
It's a notice of a forfeiture for failure to route 
traffic properly, and I assume that there's follow.on 
process. 
It's a notice of apparent liability, isn't it? 
That's what it says. 
And do you understand the way that apparent liability 
notices and FCC forfeiture proceedings operate? 
I do not. 
Okay. Mr. Williams, you were in the room yesterday 
when Commissioner Burg was asking Mr. Houdek some 
questions? 
Yes. 
Do you remember when Commissioner Burg asked Mr. Houdek 
about the possibility of having wireless carriers pay 
for those transport costs that we discussed earlier 
generally? 
It sounds like a question that may have been asked, 
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yes. 
And you were sitting over there, I think, weren't you, 
over there in the corner? 
I was. 
Did you say during .. when Mr. Houdek was having that 
exchange with Commissioner Burg .. did you mention to 
someone, Watch phantom traffic go up, during that 
exchange? Does that sound familiar to you? 
Not at all. 
0 kay. 
In fact, if you want to talk about phantom traffic, I 
think .- 
My question was did you say that? 
I did not. 
Okay. Thank you. 

MR. DICKENS: Those are all the 
questions I have. 

MR. SMITH: Mr. Coit. 
MR. COIT: Yes. Thank you. 

CROSS.EXAMINATION 
BY MR. COIT: 
First, Mr. Williams, I would like to .. I've got a 
question regarding Exhibit 11, which is the survey of 
rural consumers. 
Yes. 
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1 Q The survey that was conducted .. it says it's a survey 
2 of rural consumers. How was rural defined for the 
3 purposes of this survey? 
4 A Within Western Wireless's serving area, but outside of 
5 an MSA. 
6 Q Okay. Outside of any of the top 100 MSA? Is that the 
7 answer? 
8 A That's correct. 
9 Q I'm going to show you now an exhibit and I'll circulate 
10 copies. 
11 (Exhibit SDTA 3 is marked for identification) 
12 MR. COIT: It's been marked SDTA 
13 Exhibit No. 3. 
14 CHAIRMAN SAHR: Can we go off the 
15 record? 
16 (Discussion off the record) 
17 Q For the purposes of the record and for providing you a 
18  little assistance, Mr. Williams, what you have in front 
19 of you is a listing of the SDTA member companies. I 
20 would say I think it needs one correction, but it's not 
21 all that important for the purposes of the questions 
22 I'm going to ask. I don't believe Prairie Wave 
23 Community Telephone is on that, and that would have to 
24 be added as one of the SDTA members. 
25 Mr. Williams, you participated in 
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negotiations with respect to  reciprocal traffic 
exchange and interconnection with SDTA and many of 
those companies; is that correct? 
That's correct. 
If I could ask you to review that, there's 
agreements .. I believe you would agree that agreements 
have been reached with most of those companies. I 
think there's a couple, though, that the agreements 
have not yet been signed on. Could you for the record 
identify which companies those might be? 
I think we have a couple remaining wrinkles with 
respect to Roberts County, RC, and Splitrock 
Properties. I don't think the McCook has been signed 
yet, only because of an administrative error. 
Okay. So looking at that list then all of the other 
companies on that list to your recollection and your 
understanding have executed a reciprocal transport and 
termination and Interconnection Agreement with Western 
Wireless? 
Yes. They all look familiar. 
And at least most of those agreements have been filed 
with the Commission for approval; is that correct? 
It's my understanding. 

MR. COIT: At this time I would ask, 
just as we did in the ITC cases, I would ask the 

594  
Commission to take judicial notice of the filings 
that have been made with respect to those 
agreements. 

MR. SMITH: Is there an objection? 
MR. WIECZOREK: I have no objection. 

With respect to the terms of those agreements and just 
the agreements in general, would you agree they are 
identical in terms and conditions and the only 
differences relate to rates and local calling scope and 
point of interconnect information that would be 
included in Appendix B to those agreements? 
Yes. 
At this time I would like to go back to the Interstate 
agreement that was judicially noticed earlier, and I'm 
going to hand a copy of that out. I'm not sure that I 
have enough copies. 

MR. WIECZOREK: Could I ask for the 
purposes of the record it get marked so we can 
refer to it as an exhibit, when we have the record 
we have an exhibit with it. 

MR. COIT: If we could mark that as 
SDTA Exhibit 4. There's also a cover letter on the 
top of the agreement indicating about the date that 
it was filed. 

(Exhibit SDTA 4 is marked for identification) 
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Mr. Williams, with respect to  this agreement executed 
between ITC and Western Wireless, I'd like to refer 
your attention to  specifically Section 3.1 of the 
agreement on page 5. And if you could take just a 
moment to  review Sections 3.1.1 and 3.1.2. 

(Witness examines document) 
Okay. 
Thank you. Looking specifically at Section 3.1.2 and 
actually 3.1.3 if you want to  take a look at that. 
Yes. 
Would you agree that the provisions in each of those 
sections do address the establishment of points of 
interconnection between wireless carriers and landline 
local exchange companies? 
Yes, I do. 
And would you agree that they also speak to the 
delivery of local traffic to  those points of 
interconnection? 
The delivery of a specific form of local traffic to  an 
NPA NXX assigned to  Western Wireless. 
But i t  references specifically local traffic; correct? 
Local traffic destined t o  an NPA NXX assigned to  
Western Wireless. 
And so would you agree that those provisions also speak 
to the .. in  speaking to the establishment of points of 
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interconnection they also address NXX assignment? 
They refer to  CMRS provider NPA NXX assignment within 
the rate center. 
Within the rate center; correct? 
NPA NXX in that rate center. 
Now just for the purposes of, I guess, bringing 
attention to  particular provisions that I think are 
relevant to  the issues that we've been discussing on 
points of interconnection and transport 
responsibilities, could you read in Section 3.1.2 the 
first and second sentence, and that would be the 
Section 3.1.2. Read that for the record. 
"Type 2.B interconnection facilities which provide a 
trunk side connection between a CMRS provider and a 
telephone company end office or tandem switch that is 
capable of trunk404runk switching, as specified in  
Appendix B, the CMRS provider's POI must be located 
within the telephone company's exchange boundary of 
that telephone company end office or tandem switch. 
Type 2.A facilities provide the capability for the CMRS 
provider with an NPA NXX in  that rate center to 
exchange traffic between the CMRS provider subscribers 
and telephone company subscribers served only by that 
telephone company end office." 
Okay. I'd like to  ask you also to  read Section 
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3.1.2.2. 
''Only local traffic originating from the telephone 
company e n d u e r s  in  the LEC local calling area will be 
delivered by the local telephone company to  the CMRS 
provider POI." 
In Section 3.1.3 which speaks to type 2.6 
interconnections could you read the first and second 
sentences only, please. 
"Facilities which provide a trunk side connection 
between the CMRS provider and the telephone company end 
office, the CMRS provider's POI must be located within 
the telephone company's end office exchange boundary of 
that telephone company end office," and i t  goes on to  
explain specifically what traffic is associated with 
that. 
Okay. And I would also like you to  take a quick moment 
to  review sections 4.2.1 and 4.2.2, please. 

(Witness examines document) 
0 kay. 
And could you for the record again read 4.2.1, please. 
"The telephone company with which CMRS provider has 
directly connected shall be responsible for the 
delivery of traffic from its endwers  in  the local 
calling area connected to  its network to  the 
appropriate point of interconnection within the 
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exchange boundary of the end office in which the tandem 
providing type 2.B interconnection is located or within 
the exchange boundary of the end office providing type 
1 and/or type 2.B interconnection on the CMRS 
provider's network for the transport and termination of 
such traffic by the CMRS provider to  its enduer . "  
And finally could you just read the first sentence of 
Section 4.2.2. 
"Telephone company agrees that its landline customers 
will dial CMRS provider NPA NXXs on a local basis, so 
long as the CMRS provider NPA NXX has been assigned by 
the North American Numbering Plan Administrator to  an 
end office rate center in  which a POI is physically 
located, and provided such local access is consistent 
with the capabilities and use of the direct 
interconnection established as described in Exhibit 1 
to  this agreement." 

Who wrote these sentences? 
You indicated earlier that you were involved directly 
in  these negotiations of these agreements; correct? 
Correct. 
I 'd like to  talk a little b i t  about the statement that 
you made regarding impacts on customers who are outside 
the rural LEC service areas. And I believe that was in 
relation to  the porting between wireless subscribers, 
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1 exchanges? 
2 A I'm not certain about the details of Faith. 
3 Q I was just curious. And then you stated that on page 
4 15, line 12, and there you're talking about the 
5 uncertainty and what the FCC will do with respect to 
6 future .- in the future regarding compensation matters. 
7 In that statement are you only referencing 
8 transport questions or not? 
9 A Well, I think as it's relevant to this proceeding I was 
10 focusing on the issue of who would pay for transport 
11 for numbers outside of a .. routing numbers outside of 
12 a local calling area. 
13 Q With respect to LNP you don't know of any other issues 
14 regarding compensation matters? 
15 A Idonot. 
16 Q FCC will decide? Okay. And it is your understanding 
17 the FCC will decide that at some time in the future; 
18 correct? 
19 A Yes. 
20 Q Is it Western Wireless's position that this Commission 
21 can decide that? 
22 A No. 
23 Q Could you go to page 17, please. On line 11 where you 
24 state that, "Some Petitioners have included fees for 
25 SOA nonrecurring set-up charge or nonrecurring SOA when 
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1 estimated port volumes provide no justification for 
2 automated SOA." 
3 My question is if the porting interval is 
4 shortened, would that require the use of an automated 
5 SOA even with low port volumes? 
6 A No, that's not the case. In fact, today wireless 
7 porting intervals today are set at approximately two 
8 and a half hours. We have, I think, two or three rural 
9 wireless carriers that we're dealing with. They are 
10 meeting two and a half hour intervals and they are 
11 using a fax process and help desk method to accomplish 
12 the porting. 
13 Q So even if the porting interval was two and a half 
14 hours, a company with low volumes still wouldn't need 
15 an automated SOA. Is that your .. 
16 A I would agree, yes. 
17 Q Okay. And then on line 20 you state that, "SOA monthly 
18 charge estimates that are based on a vendor quote for 
19 an automated interface with a high minimum monthly 
20 charge," and you're providing examples of what you 
21 state are overstated costs; is that correct? 
22 A I'm sorry. I think I'm at the wrong location. What 
23 page? 
24 Q Page 17, line 20. 
25 A I was at the wrong page. 
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1 porting their numbers to different wireless companies. 
2 Now in a situation where you would receive 
3 Iandline4o.wireless traffic over a direct connect, 

5 

, 
" 

. 4  would I be correct in saying that .. and let's say it's 
destined to a number that was ported from Western 

6 Wireless to another wireless carrier. Would I be 
7 correct in saying that there is action that you can 
8 take to ensure that the traffic is appropriately routed 
9 to that other wireless carrier? 
10 A There is action we do take on behalf of the local 
11 exchange carrier that has misrouted that call. The 
12 action includes a query, expense and dip that we 
13 provide and the action includes transport and 
14 termination to the proper terminating carrier. 
15 Q So you as a wireless carrier can take the call and make 
16 sure that it's routed to the wireless carrier that the 
17 customer has ported their number to? 
18 A In order to provide and to facilitate call completion, 
19 we are trying to provide default query service whenever 
20 possible so that calls continue to complete even though 
21 they are misrouted by the local exchange carrier. 
22 Q So if there is an obstacle there, you have a way of 
23 removing the obstacle; correct? Yes or no? 
24 A We have a way to provide an emergency service to do 
25 that, that's correct. 
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1 Q Now didn't you talk a little bit about the James Valley 
2 settlement? Didn't you agree in the James Valley 
3 settlement to conduct LNP queries at least on an 
4 interim basis? 
5 A On an interim basis. 
6 MR. COIT: That's all I have. 
7 MR. SMITH: Mr. Koenecke? 
8 MR. KOENECKE: Nothing. Thank you. 
9 MR. SMITH: Ms. Wiest. 
10 MS. WIEST: Thank you. 
11 CROSS.EXAMINATION 
12 BY MS. WIEST: 
13 Q Mr. Williams, could you go to page 6 of your testimony? 
14 Lines 5 to 6 you state that you sent a BFR to everyone 
15 except three of the Petitioners; is that correct? 
16 A That's correct. 
17 Q And why didn't you send a BFR to those? 
18 A As we were looking at the opportunity to deploy 
19 intermodal portability we .. because we do cover a 
20 broad area, there are many telephone companies within 
21 that area. We decided to take a phased approach and 
22 the first phase that we sent bona fide requests to were 
23 those that from a marketing perspective were more 
24 important opportunities for us. 
25 Q Faith was more important opportunity than these 
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Sorry. Beginning on line 20. Do you see that where 
you're talking about SOA monthly charges? 
Yes. 
And I'm just trying to clarify. Are you saying the 
minimum monthly charge is high for an automated 
interface or just that the minimum monthly charge is 
high because the company is using an automated 
interface which you claim they don't need? 
Well, with an automated and we talk automated interface 
there's really two levels of automated interface 
available. 
0 kay. 
What most of the Petitioners have, I think, recommended 
is an interface that is a web.based interface or 
dial.up base where you dial up into their service. You 
pay for that a $1,000 fee for an access ID and a $400 a 
month recurring port charge to access that. And that 
gives you a look into their system and you can transact 
things via computer. 

There's a more sophisticated interface which 
is more expensive than that. I don't think any of the 
Petitioners have recommended that kind of an automated 
interface. 
Okay. Thank you. And then still on page 17, line 22 
where you state, "Other recurring costs are overstated 
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based on Petitioner's own estimate of port volumes," 
could you explain that in more detail? 
Other Petitioner costs based on port volumes 
overstated, they have included costs for the port 
processing, taking the transaction of a port request 
and processing it through to completion, that are 
overstated both based on my experience and the fact 
that at the time I wrote this many of the Petitioners 
had claimed that they would be subjected to zero ports. 
And it's in essence a variable cost that if you aren't 
porting anything, you shouldn't be incurring that cost. 
And then just going on to page 18, line 1, can you 
explain in more detail why the business procedure and 
porting process costs appear to be overstated and 
redundant? 
Each company forecasts .. not each company. Each group 
of companies represented by cost witness stated these a 
little bit differently, but the business procedure 
costs, and that would be the development of processes 
necessary to perform number portability, there was 
quite a bit of variance between the Petitioners, and 
yet there isn't in the end much variance in the 
process. 

And so what I did was normalize the numbers 
for what seemed to be an average, roughly an average 

for all of the companies. What I didn't do was take a 
look at the opportunity for these companies to use, 
either through their association or some other informal 
organization, the ability to develop one set of 
processes one time that could apply to many or most of 
their operations, that that wasn't part of my study, 
but that would be an opportunity for the reduced costs. 
And then on line 3 you state that, "The marketing 
information of flyer costs are not justified on a 
recurring basis." Why is that? 
Well, what some of the Petitioners have proposed is an 
informational communique of some sort that would inform 
their customers about the advent of number portability 
in their systems and visionably the advent of a number 
portability surcharge on their bills. And we do 
endorse the necessity for that kind of a communication 
when LNP is implemented. We don't believe that that 
kind of a communication, particularly as it relates to 
the LNP surcharge, makes sense as an isolated 
communique on an annual recurring basis. 

I think if you're going to communicate with 
your customers about charges on their phone bill, for 
example, that first of all you do it in concert with 
all the other charges that would appear on your phone 
bill .. if it was 911 or any of the other, you know .. 
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any of the other line4em charges that appear on a 
phone bill it would make sense to do that as an 
integrated unified basis. That is probably an activity 
that if i t  is happening today that LNP would just be an 
incremental citation within that same communique and 
would not require an additional independent marketing 
distribution. I 
And you mentioned just recurring basis. Are the 
nonrecurring costs justified? 
I think there are costs justified for the nonrecurring 
piece. There is again a variance in terms of how the 
Petitioners have approached .. how those costs are 
going to be incurred, and I think .. maybe we'll hear 
testimony today that would represent different costs 
associated with that than we might have heard so far in 
this proceeding. 
Okay. Still on page 18 on line 6, going back to some 
of the SOA costs, you talk about overstated SOA costs 
and then mention the NPAC help desk. Is it your 
opinion all the Petitioners would be able to use that? 
No. I think they're .. well, when you look at Western 
Wireless's port projections, there are a few 
Petitioners .- a handful of Petitioners that have 
monthly port volumes, I think, that would justify, you 
know, the more sophisticated SOA interface, the non ~ 
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help desk method. But for the majority of the 
Petitioners and given even Western Wireless's port 
volumes, I would think that the help desk method would 
be appropriate. 
What's your cutoff? 
Close .. I would say 15 to 20 ports per month might be 
appropriate. When you think about it, even 20 ports 
per month is just one per business day. 
And does Western Wireless have an automated interface? 
Well, actually we've used all three methods. You know, 
we've implemented our capability in stages. 
Initially .- and we still do work today using the help 
desk method on some occasions. We use the .. the 
d i a h p  $400 a month recurring method on a semi.regular 
basis today, and then we are in the process of 
implementing a more integrated system that fits our OSS 
and that is the direct computer.to.computer connection 
that doesn't use a human intervention. So we use all 
three layers of interface with them. 
And then in your cost analysis did Western Wireless, 
did you use carriers authorized to serve as opposed to 
carriers actually serving? 
Well, our methodology was different. 
0 kay. 
In a significant way. What you have seen are costs 
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based on points of interconnection with each carrier in 
the area. What we did was .. because our transport 
costs aren't dependant upon the number of carriers, 
they're dependant upon the volume of traffic. 

And so what we did was forecast expected 
ports, and we used that to derive an estimated traffic 
volume and so there is no specific number of carriers. 
We have just assumed on average over a .. over a 
five.year period that there would be a 15 percent 
migration from landline to wireless. 
Okay. And so based on that analysis you don't have to 
come up with any type of number of wireless carriers 
that are serving? 
That's correct. It's traffic volume direct. 
And then if you go to page 22 where you reference FCC's 
Century Tel NAL, I believe with respect to the answers 
that you gave to Mr. Coit it 's not necessarily true 
that the LEC would have to become LNP to resolve those 
routing problems. Is that correct or not? 
Well, that is correct, but what the LEC needs to do is 
if they are unwilling or incapable of supporting number 
portability, they need to contract with a carrier that 
will provide default query service. And in this state 
the only carrier that I'm aware of that is not only 
obligated to do that but offers it as a service is 
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Qwest. 
And so that would involve or entail that those calls 
would be transported to the Qwest serving tandem? Is 
that correct? 
That's correct. And Qwest does have in its tariffs 
both a default query, and then they also have a 
subscription query rate, which is lower than the 
default rate. 
I believe you stated in your summary that the 
Petitioners have not asked for a suspension from 
transporting other carriers' porting numbers. Is that 
correct or did I have that wrong? 
Let me see if I can clarify this. They haven't 
requested a suspension from their routing obligations. 
And an example would be if Western Wireless's number 
was ported to Verizon Wireless. 
Right. 
The originating carrier still has an obligation to 
route that traffic to the terminating carrier, and they 
have, as I understand it .. as I have read it, they 
haven't asked for a suspension of that routing 
obligation. 
Is it your understanding that they could ask for 
suspension of that routing obligation? 
No. 
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MS. WIEST: That's all I have. 

Thanks. 
MR. SMITH: I might go to 

Commissioner questions anyway. What I wanted to 
ask was a clarifying. Just to make sure we're all 
on the same track here in terms of the issue Tal 
brought up earlier, had you completed .. I mean, 
did your cross.examination include all of the 
subjects that you were intending to crosexamine 
Mr. Williams about, such as the company.specific 
numbers dealing with the companies that we've heard 
from so far? 

MR. DICKENS: If today is our only 
opportunity to ask Mr. Williams questions about 
companies who were subject to cost testimony this 
week, I would probably have five or 10 minutes of 
questions for Mr. Williams. 

MR. SMITH: I was worried that .- I 
don't know, Tal. Was that your understanding, that 
today we would deal with the cost testimony 
relating to companies we've already heard about? 

MR. WIECZOREK: That's my 
understanding of what we've planned. 

MR. SMITH: I just didn't want to 
have a situation develop where you guys, you know, 
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lost that opportunity if you were intending to do 

MR. DICKENS: We've got a very small 
i 4 amount - -  

5 MR. SMITH: Before the Commission 
6 questions would you please -. I'm going to  treat 
7 this as a continuation of your original 
8 cross.examination. 
9 MR. WIECZOREK: Fine. 
10 MR. SMITH: Do you need time or are 
11 you ready to go? 
12 MR. DICKENS: I think I'm ready. 
13 CROSS-EXAMINATION 
14 BY MR. DICKENS: 
15 Q These are questions about Exhibit 9 that came in this 
16 morning. On t h e f ~ r s t  page of that exhibit, 
17 Mr. Williams, which are cost - -  i t 's a cost comparison 
18 exhibit that relates to the City of Brookings. 
19 A Correct. 
20 Q Under the second heading on the left.hand side of the 
21 page for the category labeled impact-related costs - -  
22 A Yes. 
23 Q .- under service order administration in the third 
24 column entitled Petitioner revised estimates under 
25 nonrecurring, if you follow that  down to the service or 
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least? 

MR. DICKENS: If i t  should, yes. 
(Witness highlights document) 

Is that how we got the yellow on here is a highlighter? 
There's a l itt le guy in  the machine that does that. 
Okay. Are you with me now? 
Yes. I'm sorry. 
Under the technical administrative costs, and I believe 
the line that I'm looking at is marketing/informational 
flyer? 
Yes. 
I'm following that across to  the column that says --  
well, let me try to  do this the right way. I'm 
following it across to  the third column that is 
entitled Petitioner revised estimates 3A. 
Yes. 
And that shows $15,000, 
Yes. 
And if we continue to .- that's $15,000 for 
nonrecurring; right? 
That's correct. 
Okay. If we follow that across to  the last column on 
the page i t  says Western revised estimates? 
Right. 
You've got $15,000 there, and it's highlighted. Should 
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1 that be highlighted? 
2 A No, i t  should not. Because that was the last - -  
3 equivalent to the last estimate provided by the 
4 Petitioners. 
5 Q Okay. And then for monthly recurring that's also 
6 highlighted and i t  appears as though you have 
7 eliminated any monthly recurring charge --  
8 A On the flyer? 
9 Q Yes. 
10 A That's correct. 
11 Q Okay. I think I've just got one more question on this. 
12 Let me check with Mr. DeWitte, if I could for just a 
13 second. 
14 (Pause) 
15 MR. DICKENS: Those are all the 
16 questions on the numbers. Thank you for the 
17 opportunity. 
18 MR. SMITH: Commissioners. 
19 CHAIRMAN SAHR: Good morning 
20 THE WITNESS: Good morning. 
21 CHAIRMAN SAHR: Mr. Williams, I have 
22 a few questions. The survey that's marked Western 
23 Wireless Exhibit 11 that was admitted this morning. 
24 THE WITNESS: Yes. 
25 CHAIRMAN SAHR: I'm looking at the 
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1 administration line item, there's nonrecurring I guess 
2 monthly charge there of $2,000 that Mr. DeWitte 
3 identified; is that correct? 
4 A That's correct. 
5 Q Okay. And if you look over t o  your revised estimates, 
6 which is the last column on the page .- 
7 A Yes. 
8 Q - -  under nonrecurring, i t  shows $1,000. 
9 A That's right. 
10 Q Is that a change? Should that  be highlighted? 
11 A That should be highlighted in  yellow. It is different 
12 than the Petitioner. 
13 Q Okay. Why did you change that? 
14 A Well, as I just explained, Western has forecasted a 
15 much higher port volume than the Petitioners for 
16 Brookings. We think Brookings is one of those 
17 companies that at Western's forecasted port volume that 
18 would and should take advantage of an automated SOA 
19 interface. So the $1,000 represents the start.up costs 
20 I referred to which is the access ID fee, and then the 
21 $400 is the monthly recurring port charge. 
22 Q Okay. Would you turn to  the next page for Interstate 
23 Telephone Cooperative. 
24 MR. WIECZOREK: Would you like him 
25 to  highlight it so it's clear on the original at 
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survey overview and i t  says 1,000 on-line surveys. 
Do you know if this -. I mean, was this a 
scientific survey done with representative samples 
or was i t  just something people could voluntarily 
go on line or do you know anything about the 
methodology behind the survey? 

THE WITNESS: No. I think this 
implies the responses were provided on line but the 
survey was scientific in terms of its approach to 
validity level of plus or minus 4 percent. 

CHAIRMAN SAHR: Thank you. And then 
I'm working on trying to  flush out some of the 
issues relating to  the question of whether or not 
there's a significant adverse economic impact on 
users. And you talked a litt le bit about this this 
morning. You mentioned that while there may be 
costs borne by the consumers, there may be some 
advantages gained to  consumers, I assume through 
enhanced competition. 

Would you discuss that a l itt le more fully? 
THE WITNESS: Certainly. Well, I 

mean, I think the biggest manifestation of the 
implementation of LNP is additional consumer 
choice. And obviously choices are unique to  each 
individual, but this offers a choice that's of 
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value to  at least some individuals. 

The other thing that happens in  a marketplace 
that's introduced to  competition like this, I would 
suggest that market prices tend to  go down and 
service levels tend to  go up. And that occurs more 
broadly across the marketplace for all consumers. 

The other thing that happens, even for those 
consumers that aren't going t o  take advantage of 
number portability, i t  increases their own personal 
bargaining position with respect to  the provider of 
telecommunications services. If you are a current 
customer of a service provider and you have a 
choice and you're not inhibited in your ability to  
make that choice, if you have a billing issue or a 
service issue, you know, something is wrong about 
your value proposition, you have more leverage to 
negotiate resolution of that than if there was not 
another choice available to  you. 

And I think those impacts, though qualitative 
in nature, are real, and real for every customer 
that gets introduced into a competitive 
environment. 

CHAIRMAN SAHR: And you may have 
anticipated my follow.up question. I think you've 
stated some accurate economic principles. Is there 
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any statistical evidence that you can present to  
support that in this particular situation? Has 
Western Wireless done any analysis of potential 
benefits of LNP that would compare that to  
potential costs either borne by the consumers or 
the companies? 

THE WITNESS: The record on the 
impact of competition and LNP as a component of 
competition was made really at the federal level in 
the course of Congress's proceedings up to  the 
Telecommunications Act and then the subsequent 
proceedings in terms of the implementation of 
number portability. I don't have any additional 
studies t o  offer to  that. 

The conclusion of the FCC was that this was in 
the public interest whether people took advantage 
of porting or not. 

CHAIRMAN SAHR: And this may get a 
l itt le bit beyond your scope of expertise but it 
may not so please let me know if i t  does. And this 
is going to be a little bit rhetorical in nature. 
But, you know, from my discussions with the 
consumers I have heard of a lot of interest across 
the state with business people who are interested 
in  porting their wireless to wireless and some 
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wireline to  wireless. 

On the consumer level I've generally heard, 
especially in  the smaller towns and more rural 
area, a higher degree of interest in keeping the 
landline and adding the wireless or maybe they've 
already added the wireless phone as a second line 
or we can argue which one's primary or secondary, 
but in  any event going more that route. 

Is there any implications of that on the 
question of end-user costs and the benefits of this 
if people are, in fact, more likely to be adding 
this as a second line, the typical consumer, as 
opposed to  actually porting their landline number? 

THE WITNESS: Well, I think that's 
an excellent question and my answer is going to  be 
along the lines of each individual consumer is 
interpreting i t  differently, and let me just kind 
of describe that. 

Many of us have wireless phones that are 
complimentary to  our landline service and we use 
them at different levels for different reasons. 
You know, some people use them because of local 
calling area issues. Others use them because of 
mobility issues. There's lots of different 
reasons. 
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The experience of people who have never had 

wireless phones before is often, you know, I'm not 
sure I want to  jump in  with both feet from the 
get-go, although the rural youth market 
specifically is much more prone to  do that. So 
instead of jumping in with both feet and cutting 
the cord from the get-go, consumers add wireless 
service as a complimentary service. Once they 
become familiar and confident and comfortable with 
it, many consumers want to  make that their primary 
service. 

And with some of these consumers that is an 
issue because their identity may be invested in 
their landline phone number, their primary 
identity. And so what you've got is a condition 
where you've got an identity invested in a landline 
phone, which you want t o  preserve because there's 
value in  that for you, and you've got a preference 
to use wireless services as your sole 
communications device. Right now those people have 
to pay for dual services because their identity is 
invested in one and their usage preferences are 
invested in another and there's no easy way to  get 
out of that situation. Number portability provides 
that class of consumers a chance to  consolidate 

621 
those points from your perspective. 

THE WITNESS: And you're correct. 
You know, the cost causation relationship to how 
number portability gets funded is not necessarily 
consistent with cost-causer. I think what the FCC 
and Congress intended when this was conceived was 
that i t  would be a universal feature available 
throughout the country and that everybody would be 
paying to  their current carrier and their future 
carrier because when somebody ports their number 
they stop paying their - -  the LNP surcharge to 
their former carrier but they start paying i t  to 
their new carrier. 

And so number portability surcharge wasn't 
intended to  be a competitive differentiator in the 
marketplace. It was assumed that the marketplace 
as a whole, almost as if it were a social program, 
the marketplace as a whole would bear the 
responsibility and the way to do that is drive that 
cost down to  an individual consumer level. 

CHAIRMAN SAHR: And down to that 
individual consumer level, let's talk a little bit 
about the costs that could be borne by consumers, 
and let's assume pass-through on these costs and 
the companies choose not to eat any of it, which 
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their services. 

CHAIRMAN SAHR: One of the 
considerations that we are charged with making is 
whether or not this is consistent with public 
interest, convenience, and necessity. And the - -  I 
think one of the more challenging parts of the LNP 
issue is typically we tend to  have costs borne by 
cost-causers, meaning I am a business person who 
wants to  switch from wireless company to wireless 
company, and either I as the consumer who wants 
this or the company who receives the benefit of 
getting me as a new customer would typically be the 
one generally, with the way we run economics in 
this country, would generally be the people who 
would be expected to  bear that, although certainly 
there's plenty of socialized cost and all of that. 
We all know that. 

Would you comment on how that relates here in  
the LNP context when we've had some testimony 
talking about the fact that it appears that 
end-users who aren't going to benefit, other than 
perhaps generally from competition, and providers 
who probably are looking at losing customers, not 
gaining customers, appear to be bearing a lot of 
those costs. And maybe you can kind of flush out 
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certainly they could choose to eat all or part of 
it. 

Looking at the figures we have here, would you 
point to  any of them as being so high that they 
would have a significant adverse economic impact on 
consumers? 

THE WITNESS: I think this is one of 
the toughest decisions you have to make is with the 
known benefits available through competition versus 
what an individual group of consumers would have to  
pay, I think, as I've looked at these and if I 
could think about sitting in your chair for a 
minute across-theboard which of these companies 
strike me as different in  terms of the potential 
impact on consumers, I think there's two or three 
of these - -  three certainly that stand out and 
might be treated differently in terms of my answer 
to this. 

I think Faith is an example we've heard. 
Faith has a relatively high cost and Western 
projects low demand, and we think it would be 
appropriate, for example, for the Commission to 
provide Faith an extended suspension into 2005, 
something like March 31, 2005 with Faith having the 
opportunity to come back at a later time if they 
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1 sti l l  are not confident t ha t  number portabi l i ty  
2 suits the needs of, you know, their  customer base 
3 and, you know, they st i l l  project expenses at  the  
4 level that  they're project ing now. 

So that would b e  an example where they stand 
out because of low demand and high costs per line, 
and I think the two of those are an indicator tha t  
there's something special, there's something that's 
different about their  circumstances than what we 
see with most of the  rest of the  Petitioners. 

CHAIRMAN SAHR: And you indicated 
that  you thought there were three that  might be of 
at least interest for the  Commission t o  analyze. 
What would the other two  be? 

THE WITNESS: Well, the other two 
that k ind of bump u p  against tha t  threshold I think 
would be Stockholm and  Tri.County. 

CHAIRMAN SAHR: And with tha t  
threshold I 'm going t o  ask you the difficult 
question and maybe one that  you inevitably must  
avoid, the question is what is tha t  threshold? 

THE WITNESS: Where do  you draw the 
line? You know, the  l ine is not a th in  red l ine or 
a th in black line. It 's probably a wide gray line. 

And, you know, I can only give you m y  opinion 

624 
and experience. And I th ink  what we're looking at  
here are three companies w i th  .. even though these 
aren't what wil l  actually appear in  a tariff bu t  
appear t o  have costs tha t  are, you know, i n  excess 
of .. north of $2. And I th ink  that 's reasonable. 

There is some question as to, well, how do you 
determine adversity, you know, if $2 is .. you 
know, it 's X percent of a monthly rate or it 's X 
percent of a current set of tariffs and taxes and 
surcharges that  a customer pays or i t 's  X percent 
of a total telecommunications investment a consumer 
makes every month,  I mean, those are different ways 
t o  look at i t  and, you know, certainly from 
Western's perspective where we t r y  t o  provide a 
portfol io of services we think consumers buy .. and 
are price conscientious on a portfol io basis, not 
on an individual l i n e 4 e m  basis. 

So I will tel l  you m y  experience and give you 
an example. In Missouri, Commission staff in  
Missouri took a look at  thresholds. Again, I th ink 
they had about 3 0  Petit ioners in  Missouri. All of 
them produced costs. And the Commission staff 
looked at i t  and said, you know, we think there's a 
natural break point  down there of $1.50. But  they 
were basing their  analysis on an assessment of an 
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average month ly  l ine charge of 7 t o  $9. 

So that 's just an example of what, you know, 
one state d i d  t o  t r y  and draw a line. And, again, 
tha t  was against costs that  hadn't gone through a 
hearing process. But  that's an example. 

CHAIRMAN SAHR: And I ' l l  give you 
the f l ip side of tha t  t o  ta lk about, if you know. 
Your company's surcharges, you do have a $1.70 
surcharge that  is called an administrative and 
regulatory surcharge? 

THE WITNESS: That's correct. 
CHAIRMAN SAHR: Local number 

portabi l i ty ,  CALEA, E911, number pooling, and that  
might  be i t  or maybe there's one other factor. 

THE WITNESS: Yeah. I 'm not sure of 
all tha t  goes in  there, bu t  i t  is intended t o  br ing 
all of those regulatory mandated recoverable fees 
together i n  one l i n e 4 e m  and i t 's  $1.70. 

CHAIRMAN SAHR: Were you involved at  
al l  in  analyzing that  type of charge and the 
economic impact  i t  would have on your consumers? 

THE WITNESS: I was involved in  the  
very early stages of what the LNP cost might be 
that  would be recoverable by Western Wireless, bu t  
beyond that  early estimate, which I don't th ink 
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ul t imately was used, beyond that I don't know how 
they were calculated. 

CHAIRMAN SAHR: And I would imagine 
that  a typical b i l l  f rom your company would be more 
in  the  35, $40  type range. Have you had any 
opportuni ty t o  look at  the impact of a surcharge on 
that  whereas .. and I 'm not necessarily ta lk ing t he  
context at  th is point since you said you really 
weren't involved in  sett ing that particular charge, 
but  have you ever looked at or do  you have an 
opinion as t o  when a charge is too much from your 
company's perspective? 

THE WITNESS: I really .. I haven't 
been involved in that  piece of the business so I 
don't th ink I could answer that. 

CHAIRMAN SAHR: Switching gears, 
we've had a lot  of conversations about BFRs? 

THE WITNESS: Yes. 
CHAIRMAN SAHR: Obviously you've 

established a paper t ra i l  of sett ing out BFRs t o  
the  telcos. D id  you do any follow.up contacts 
after those BFRs or what d id  you do .. you know, 
we've k ind of had the context of, well, the ball 
was i n  their  court. D id  you take steps t o  t ry t o  
move the bal l  forward and the issue forward or 
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1 here's the hot potato, it's yours now, and we're 
2 out of it? 
3 THE WITNESS: Well, I mean, there's 
4 no question we had hoped that the hot potato would 
5 gain some attention, but the process we took, 

again, it was across multiplestates, and in our 
serving area, I mean, we deal with more than 300 
rural telephone companies, and as I described 
earlier, we kind of broke the process down into 
phases with those that were most important to us. 
We sent out bona fide requests first. And those 
all went out in the September to November time 
frame. And we used a bona fide request template 
that was sponsored by the CTA but acknowledged as a 
bona fide approach by the FCC. Those all went out. 

Our follow.up to that was to send what we 
called an LNP operations agreement draft out, and 
we sent those out in mid.December, December 10 to 
the 18th' to most of the companies that we had sent 
bona fide requests to, and I think there's in 
evidence that .. cover letters that are associated 
with that. 

We asked them for follow+~p. We provided them 
our information. We suggested that this i s  an 
agreement that could be used, although no agreement 

628 
is required to do number portability. And then in 
that agreement we also provided some rudimentary 
information about our porting contacts and that 
kind of thing. 

From there we really .. we got some follow.up 
with some companies and we worked with those 
companies, telephone companies to .. in dialogue to 
get through the process of their implementation of 
LNP, and then in April as we were coming closer to 
the timeline .. late March, the first of April, we 
began calling all of the companies that we hadn't 
heard anything back from and, you know, we made .. 
we made at least one attempt, if not two attempts 
to get ahold of folks. And by that I mean leave 
messages specific to follow.up on LNP. And again 
we heard back from some and those we heard back 
from we worked with them to get implementation 
accomplished. 

CHAIRMAN SAHR: And I was encouraged 
to see things move forward with James Valley. And 
I realize that for every company or cooperative 
that you're working with the facts are going to be 
different that's going to make it easier or harder. 
And I was also, though, encouraged it appears the 
managers who have testified in Western Wireless are 
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still willing to continue to negotiate and talk 
through that process. Are you still willing to 
work with the other players and see if you can't 
come up with some type of solution short of a 
Commission Order? 

THE WITNESS: Absolutely. From my 
perspective, there's no reason this thing couldn't 
be settled this afternoon and implemented by the 
end of July. 

CHAIRMAN SAHR: And I'm sure they 
could come up with a solution they think could be 
done by this afternoon. 

MR. SMITH: Let's get a tee time. 
CHAIRMAN SAHR: That would be the 

best birthday present you've ever had. 
Along those lines and maybe it's impractical 

and maybe sometimes having a regulator in the room 
isn't the way to facilitate private negotiations 
among parties, but is there any merit of trying to 
come up with some type of working group to analyze 
these issues? Because we hear proposals and i t  
seems like it's either A or Z coming in from the 
two sides, and is there something in the middle we 
could possibly have a role in helping to 
facilitate? 
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THE WITNESS: I think the most 

important thing you can do to facilitate 
implementation or resolution of issues is to make 
sure that the obligation appears as an obligation 
to implement LNP and put a stake in the ground as 
to when that needs to happen. The rest of it will 
fall into place. 

I mean, there's been enough study and enough 
implementation of LNP where first of all there's no 
one right answer. There are answers that are 
faster than others. There are answers that are 
more economical than others. There are answers 
with more flexibility than others. And, you know, 
I don't think when we've seen companies that were 
members of a group that actually had pursued a 
petition process like this, when it comes right 
down to their implementation it's different for 
every one of them or there are variations among the 
group. 

I don't think, you know, a working group at 
this point would rehash the science that has 
already been implemented. Again, I would say a 
stake just needs to be put into the ground and if 
you can put a stake firmly in the ground and make 
sure everybody believes there's an obligation to 

PRECISION REPORTING, LTD. (605) 945-0573 Page 627 to Page 630 



Case Compress 

get t o  that  stake, then i n  t he  natural course of 
the business affairs th ings wil l  get done. 

CHAIRMAN SAHR: Along those lines 
you mentioned -. you gave a recommendation for 
Faith, and I realize .. as far as when a deadline 
for suspension would be appropr iate,  and I realize 
that your posit ion is tha t  you'd rather not see any 
delay. 

At the same t ime, looking forward at  the 
potential options str ict ly f rom a hypothetical, not 
t o  hold your company t o  th is,  we're t ry ing t o  
grapple with if th is does, i n  fact .. if they can, 
in  fact, prove their  case as far as suspension is 
concerned, how long should tha t  suspension be. 

Would you please comment  on what you think 
would be appropriate periods of suspension or 
suspensions? 

THE WITNESS: Sure. Well, what 
we're talking about is how quickly is i t  practical 
for them t o  get the  work done, even though, you 
know, we could argue about where they should be 
today versus where they are. I've seen proposals 
from Qwest tha t  says they can implement the transit 
solution that we suggested as an opt ion within 
three weeks. 
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I know from my experience wi th  implementation 

and number portabi l i ty  and  f rom testimony from 
other telephone companies tha t  the  activation of 
number portabi l i ty  on a switch in  most cases is not 
a long interval process. Now, in  fact, i n  most 
cases the software is already loaded on the switch, 
you just need t o  send a purchase order t o  Nortel 
and they'l l  activate the  software for you. And 
then, of course, you have t o  test i t  after that  and 
there's a process associated wi th  that .  

So, you know, the technical t imel ine probably 
isn' t  as long as you might  th ink i t  t o  be. I 
think, you know .. I don' t  know when your order 
date is on this part icular proceeding, but  I think 
the FCC has set u p  a, you know, reasonable 
guideline .. their expectation by the  t ime they say 
yes or no t o  an appl icat ion tha t  things can get 
done within 60 days. 

CHAIRMAN SAHR: And if we were t o  
grant a suspension and set it for a certain amount 
of t ime, what would be the  process for reviewing if 
that  t ime period should be extended or not? And I 
ask i t  knowing maybe t h e  FCC's already answered 
that question or maybe they haven't. Do you know 
the answer t o  tha t  question? 
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1 THE WITNESS: I th ink once you set a 
2 t ime  frame that,  I mean, i t  is .. it becomes an 
3 absolute t ime frame, and t o  the  extent tha t  
4 carriers aren't able t o  meet tha t  mandated t ime 
5 frame, they would be subject t o  whatever remedies 
6 exist for, you know, being i n  noncompliance. 
7 CHAIRMAN SAHR: And when we were 
8 analyzing your proposal that  was put u p  and you 
9 talked about using Qwest, are there differences 
0 between using Qwest and SDN? 
1 THE WITNESS: Yeah. I think SDN 

I 2 could be implemented today. And, again, we're 
13 ta lk ing about an in ter im let's get th is th ing done 
14 approach versus what might be the more elite 

endgame approach. But  we heard yesterday that  SDN 
provides a centralized tandem function for equal 
access for all of these carriers, that  trunks 
already exist in to  tha t  equal access tandem, and 
that  those are tol l  t runks today. 

Bu t  we also went through some math  that 
indicated that  the  telephone companies would have 
t o  absorb costs if they sent traffic t o  port  
numbers down those tol l  trunks and that  number was, 
i n  m y  opinion, more expensive than if they would go 
through the Qwest transit option but it 's 
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immediately available t o  them once they perform the 
translations on their  switch. 

So that would be .. I mean, in  terms of 
gett ing going and particularly in  terms of the fact 
there's not going t o  be an instant, you know, 
uptake i n  volume here. We're talking about a 
process where we have t o  start selling our services 
t o  wireline customers so i t 's  going t o  be a slow 
ramp.up, and the traffic volumes in the beginning 
are likely t o  be very low for several months unt i l  
we get some tract ion in  terms of marketing and 
unt i l  word of mouth gets around about the options 
that  are available. 

So we're looking at a very k ind of slow 
ramp.up and faster uptake, you know, months out. 
So a solution l ike using SDN and existing tol l 
t runk  groups, I mean, tha t  could be done with very, 
very modest, I mean, not even in  the rounding k ind 
of costs and that could be followed on after, you 
know, agreements or relationships were bui l t  wi th 
other -. Qwest, for example, or different facility 
arrangements were established with SDN that allowed 
these telcos t o  separate the  to l l  traffic from the 
local traffic. 

CHAIRMAN SAHR: And then my last 
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question is one that relates more towards the 
actual charge that might end up being either 
absorbed by the provider or else passed on to the 

4 consumer. 
We heard testimony about how that charge 

under - -  I don't know if it's under the Act or 
under FCC regs or rules or Orders set and then is 
fixed, meaning that, okay, an Order comes out 
saying you will do this, they peg their charge, I 
assume, and then if the costs rise, there's no way 
to  go back and review that. And I know part of 
this kind of came into the question of, well, how 
many wireless carriers are there going to  be out 
there. 

But do you know as far as how that costing 
part will work if there is a surcharge and is that 
fixed or are there ways for our Commission to give 
reasonable flexibility to  acknowledge that the 
market may change? 

THE WITNESS: Well, I think there is 
precedent that the surcharge can be adjusted. And 
Bell South just was referenced yesterday but they 
had some incremental costs that they were going to  
incur for intermodal LNP over and above the LNP 
they had deployed for CLECs. And they went to  the 

FCC, and the FCC basically said, yes, you can 
adjust your surcharge t o  reflect the incremental 
costs and they granted that not only to Bell South 
but to other carriers similarly situated. 

I think it's important to  understand that the 
methodology of the recovery mechanism was built 
based on the assumption which is still correct 
today that almost all the costs associated with 
number portability are one4ime costs, and in  spite 
of the cost structure we have seen where it's 
contingent upon if there are three or five wireless 
carriers in the marketplace, a tandem routing 
solution, whether it's SDN or Qwest or some other 
tandem routing, is not wireless carrier dependant. 
It is traffic dependant and traffic is driven by 
how many customers pour out, not by necessarily how 
many competitors there are in the market. 

So, you know, you don't have to  worry about 
this, you know, prediction of how many wireless 
carriers are going to  be operating in  your market. 
And then we also heard that, you know, the 
timeline .- the port processing interval, you know, 
that that might be subject to  change and, in fact, 
the FCC has taken that under review. 

Currently the interval for wireline ports is 
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four days and we are porting with wireline carriers 
today and going through that four-day process. The 
FCC uses one of its - -  an industry organization, 
the North American Numbering Council, to deal with 
this kind of thing and they've asked them to come 
up with a recommendation as to  what .- about 
shortening that porting interval. 

That recommendation was issued in May. It 
basically said, you know, if reducing the porting 
interval is going to  be a high-cost item for 
telephone companies that have invested a lot in 
their IT infrastructure, to do the four day, but 
for companies that are already using largely a 
manual process, you know, there's not a lot of 
impact. 

They also recommended that the interval -. 
before any interval happens that the FCC provide 
two years of notice before that implementation. 
Now the FCC has this under consideration right now, 
and when they'll actually order it, I don't know. 
But it's at least, according to  the recommendation, 
two years away before any reduction would be made. 
The reduction that was recommended was from a 
four-day to  a two-day interval, not to the two and 
a half hours that wireless carriers would liked to  
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have seen. So it's a four-day to  a two-day 
interval. I don't think that that uncertainty 
changes any of the financial circumstances for the 
Petitioners in  this state. 

CHAIRMAN SAHR: Thank you. 
MR. SMITH: It's 12:15. Do we want 

to take a break now or proceed with his total 
testimony, or how do you want to  do that? Take a 
break? 

MR. COIT: That would be fine. I 
just have a question for you. I can't recall. Did 
I offer into evidence SDTA Exhibits 3 and 4? If I 
didn't, I would like to do that now. 

MR. SMITH: 4, didn't we take 
judicial notice of that? I think we just labeled 
it. 

MR. COIT: If I didn't offer the 
other one. 

MR. SMITH: 3 you didn't offer. 
MR. COIT: I would like to offer 

that now at this time. 
MR. WIECZOREK: No objection. 
COMMISSIONER BURG: Which was 4? 
MR. SMITH: 4 was the ITC contract, 

and we judicially noticed i t  yesterday so it's 
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1 already part  of the record. 
2 Let's take a break and  give everybody a 
3 chance .. 1:30. 

4 (A lunch recess is taken) 
MR. SMITH: We're back on the 

record. We were i n  the  Commissioner question 
portion of the examination here, and are you done, 
Bob? 

CHAIRMAN SAHR: Yeah. 
MR. SMITH: J im, do  you have 

questions? 
COMMISSIONER BURG: I have a few. 

They're k ind  of along the  same line. I don' t  want 
t o  be repetitive. Some of t he  issues I had are the 
same ones Commissioner Sahr brought up. 

Do you feel tha t  every u t i l i t y  or every 
company should be treated individually, each one 
should be looked at? 

THE WITNESS: Yes, I do. 
COMMISSIONER BURG: But then when 

you talked about the  benefits of competit ion were 
you talking every single company, or were you 
talking i n  generality? 

THE WITNESS: Well, I th ink the 
benefits of compet i t ion as they would be applied 

would be specific t o  the  companies. 
COMMISSIONER BURG: So then one of 

the questions that  came t o  m y  m i n d  is what benefits 
of competit ion can you identify for some of the 
individual companies tha t  we have before us today? 

THE WITNESS: Well, I mean, the 
benefits of compet i t ion wil l  allow their  consumers 
a choice in  who they can get their  service f rom and 
sti l l  maintain their  same telephone number. 

COMMISSIONER BURG: You know, is 
choice always .. you know, is choice always that  
beneficial? I 'm gett ing a t  the fact that, you 
know, I've grown u p  .. I remember before we had 
electric power, central electric power at our farm, 
and we were just pret ty fortunate t o  have one 
provider let alone competit ive ones. And sometimes 
your service deteriorates when you have more than 
one in  a very, very smal l  market. 

But beyond that  .. not more than beyond the 
competit ion, I 'm interested i n  how much LNP 
enhances that compet i t ion.  You've already 
indicated or testif ied tha t  you are compet ing now; 
is that correct? 

THE WITNESS: We are competing now. 
And LNP enhances the compet i t ion because for a 
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1 certain segment of the population their telephone 
2 number  is an important piece of their ident i ty in  
3 te rms of how t o  communicate wi th them, and, you 
4 know, i t 's  not every person .- 
5 COMMISSIONER BURG: Do you feel 
6 that 's t rue  in  most of the companies tha t  are in  
7 f ront  of us, consumers in  those companies? 
8 THE WITNESS: I believe that  whether 
9 i t 's  a rural  or an urban consumer that  the  

1 0  telephone numbers can become important t o  an 
11 individual. 
1 2  COMMISSIONER BURG: How much great1 
1 3  would your customer base be if LNP had been in  
1 4  force for, say, the last five years? 
1 5  THE WITNESS: You know, that 's hard  

t o  say. 
COMMISSIONER BURG: And what 

percent .. what percent of your business can you 
a t t r ibu te  t o  LNP being available in  the nonrural 
areas, your business growth in  the period that  i t 's  
been available? 

THE WITNESS: We actually haven't 
implemented our marketing plan t o  target wireline 
customers as of yet. We've held off because of the 
fragmented nature of the marketplace today. So we 
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haven't aggressively attacked the wireline market. 

COMMISSIONER BURG: Have you had  
that  situation any place in  your national 
footpr int? 

THE WITNESS: We have just 
implemented number portabil i ty in  January of 2 0 0 4  
this year. 

COMMISSIONER BURG: So at th is point  
everything that you talk about as being beneficial 
is theoretic? You don't have any .. 

THE WITNESS: We've only got really 
about a month's worth of experience .. actually 
today a month's worth of experience in  rural areas, 
and i n  tha t  month's t ime we've probably had 5 t o  
8 0 0  wireline t o  wireless ports. 

COMMISSIONER BURG: Basically the  
benefits tha t  you've advocated extremely pret ty 
much so here so far are theoretical, and you don't 
have any empirical data LNP availability has 
enhanced your customer base then? 

THE WITNESS: Other than the one I 
just gave you, no. 

COMMISSIONER BURG: What d i d  you 
give? 

THE WITNESS: I said we ported 5 t o  
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1 800 wirelme numbers in  the last month. 
2 COMMISSIONER BURG: South Dakota? 
3 THE WITNESS: System wide. 

i 4 COMMISSIONER BURG: That's the 
challenge I think we have here is given the cost 
that we've seen, even t o  me if it's only a quarter 
increase in  the state, we've denied increases for 
E911 or 911  because of a quarter or 50 cents or a 
small number. 

So, I mean, I think you indicated that you 
agree it's pretty hard to  put a figure on that 
number depending on the individuals because a 
quarter to  some people's phone number is difficult, 
a quarter a month on top of all the other things 
that's been added t o  it. That's the difficulty 
that I have here. 

I'm trying to find out what the benefits would 
be to those consumers as compared to  what the costs 
would be to  people who don't even get any benefits 
or don't want any of the benefits. 

If we had a cost-causer, cost-payer - -  and I 
know in the testimony we've heard so far we've had 
several people mention do you offer DSL or 
something? Well, usually if you want DSL, you have 
to pay for it. In this case if you want LNP, 
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basically somebody else is paying for it, or it 
isn't there. 

THE WITNESS: There are other 
examples where a cost-causer doesn't pay for the 
costs of the implementation. 

COMMISSIONER BURG: I agree, but I 
don't know many where I feel there's less what I 
see in benefit, evidentiary benefit. Because 
you're able to compete, you are competing, people 
are buying your service, people are buying both 
services in  most cases, and the kind of costs we're 
talking about I want to see and I want to  give you 
the opportunity to  give me some numerical value in 
LNP in these companies that we have here. 

You indicated a couple were evident to you you 
didn't think the value would be there. I want to  
give you a chance to  convince me some of these 
others there will be that much value to this 
expense. 

THE WITNESS: It's hard to  give 
experiential information for something that hasn't 
been experienced yet. But the studies that I 
referred to in my testimony and the studies that 
we've conducted would indicate that our projections 
of ports, intermodal ports in  these telephone 
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companies' service areas over the next five years 
are in line with projections made by several 
independent organizations, as well as by, you know, 
our recent survey we've taken of rural consumers. 

COMMISSIONER BURG: Is this part of 
what you're referring to? 

THE WITNESS: That's Western 
Wireless's internal survey. I had cited additional 
independent studies from PriMetrica and others that 
indicate a wireline to  wireless migration 
facilitated by number portability over the next .. 
they've forecasted for different periods of time 
and those forecasts range everywhere from, you 
know, 3 or 6 percent to  50 percent. 

But most of them come around and, you know, in  
the 3 percent per year range, which is similar to  
the experience that --  of line loss experience that 
we've seen in  competitive markets when LNP has been 
implemented on a wireline to wireline basis. 

COMMISSIONER BURG: But does this - -  
what in  this survey that you have indicates value 
of LNP? 

THE WITNESS: Well, I think it 
indicates that consumers are interested in having 
this choice. 
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COMMISSIONER BURG: It indicates 

that they're interested in  being able to get a cell 
phone. I don't see any of your questions that 
refer to  LNP at all. That's the thing I'm trying 
to separate. I realize the value of cellphones. 

THE WITNESS: I think in chart 1 the 
clear example there is that, you know, 16 percent 
indicated that they would replace their landline 
phone with wireless only. 

COMMISSIONER BURG: But not because 
of LNP necessarily; right? Or at least there's 
nothing in  there - -  

THE WITNESS: LNP is clearly a 
facilitator for them to  make that choice. It drops 
the last inhibitor. 

COMMISSIONER BURG: I'm considering 
replacing my landline with a cell phone, but I 
don't care whether I port or not so I'm not sure 
that's there. 

The other point I want to bring home is you 
made quite an issue of - -  i t  was the federal policy 
in the Telecommunications Act as well as the FCC 
indicated they wanted local number portability as 
they thought i t  was a national policy. 

THE WITNESS: Correct. 

PRECISION REPORTING, LTD. (605) 945-0573 Page 643 to Page 646 



Case Compress 

647 
1 COMMISSIONER BURG: But they also -. 
2 and the reason we're here today is because they 
3 also saw i t  may not be the right thing everywhere 
4 and left options. 

THE WITNESS: They provided for a 
situation like this to  review it on the standards 
we've discussed today. 

COMMISSIONER BURG: And you 
indicated two or three today that you feel probably 
don't make sense, if I understood what you were 
saying; is that correct? For example, Faith and 
one or two others. 

THE WITNESS: I suggested that for 
three of the companies that if i t  were me sitting 
in your chair, that i t  might be appropriate to give 
them an extended suspension with a firm date. And 
I suggested that that would be March 31 of next 
year. And they'd have the opportunity to  come back 
before the Commission if they still felt that i t  
was a burden for them t o  implement LNP at that 
time. 

COMMISSIONER BURG: So for us to 
decide, it's a matter of degree, you know, what is 
the right level. 

One last question from me. You mentioned too 
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in the benefits of LNP was number conservation. Do 
you think that's an issue i n  South Dakota? 

THE WITNESS: I don't know if it's 
an issue in South Dakota. 

COMMISSIONER BURG: I don't think 
we've ever had a challenge to  number exhaustion in 
this state, you know, because of our size. 

THE WITNESS: That's a good thing. 
COMMISSIONER BURG: Well, i t  is, but 

i t  isn't. Sometimes it would be nice to  have that 
problem with some growth. That's all I have. 
Thank you. 

VlCE CHAIR HANSON: Mr. Williams, 
good afternoon. 

THE WITNESS: Good afternoon. 
VlCE CHAIR HANSON: Thank you very 

much for your prefiled testimony and the 
information you provided today. I appreciate it. 
I'm going to be .. it's pretty difficult being the 
very last person on the entire batting list to go 
through all the information. Some of i t  I don't 
mean for you to  regurgitate. Some of it I'm 
planning on clarifying a bit. I'II be piggybacking 
on some of the items some of the other people were 
discussing, and forgive me if I 'm redundant in any 
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of the areas. 

THE WITNESS: I'll likewise try not 
to  be redundant. 

VlCE CHAIR HANSON: Appreciate it. 
I'm not positive where to  begin. I'II start a 
l itt le bit on the information that you provided, 
Western Wireless No. 9. 

The information - -  and these are just general 
questions. I don't think you're going to have to  
refer to anything on it. Would you consider that 
this option is the least expensive of the options? 

You'll recall through a lot of the 
conversations that we've had with managers and 
other folks during the processes here earlier we 
were asking them if they didn't come up with the 
most expensive one, and I'm wondering a couple of 
things. Number one, did you come up with the least 
expensive method, and, secondly, is this the best 
practice? 

THE WITNESS: Well, let me answer 
that in two ways. This is among the less - -  our 
proposal, which we're suggesting might be tandem 
routed based solution, is among the least 
expensive. For some of the companies I think an 
option was discussed yesterday regarding routing 
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through the SClN tandem for the traffic volumes. 
That even might be less expensive. 

The genesis for this concept has been --  this 
is a common traffic routing scheme used in the 
industry today is when you've got low traffic 
volumes to  centralize and share common facilities 
and then, you know, move them through a tandem 
where many, many carriers can connect .- and that 
was the motivation behind SDN and for a long time 
that's been what Qwest has done as kind of the 
routing focal point for the entire .. almost the 
entire state here. 

So the concept is not new in  that way. It was 
first applied in an LNP environment. We had i t  
proposed to  us by telephone companies, and we 
thought i t  to be a good solution. It is also the 
solution that was proposed by the Minnesota 
telephone companies. 

The hearing that we know about that's going on 
today in Minnesota is not a hearing about what's 
the best method to  use. The method there was, in 
essence, what we proposed here. And that method 
was designed and created and proposed by the 
Minnesota telephone companies. The hearing today 
is just to  decide whether to give them an extra 60 

PRECISION REPORTING, LTD. (605) 945-0573 Page 647 to Page 650 



Case Compress 

651 
1 whatever days t o  f inish implementat ion of i t .  
2 So not necessarily t he  least expensive. 
3 Certainly among the least expensive. And I th ink 
4 there's evidence in  the  industry tha t  for rout ing 

for low volumes of traffic tha t  tandem rout ing 
scenarios using shared trunks is the  best practice. 

VlCE CHAIR HANSON: You alluded t o  
the SDN, and i n  your testimony earlier I believe 
you stated that  you felt tha t  that  was a good .. 
you perhaps are not the  person t o  necessarily 
ask .. on a temporary basis, I believe you said. 
Would you think on a permanent basis tha t  the SDN 
method would be .. 

THE WITNESS: Well, there's no 
question i n  my m i n d  SDN is capable of doing this. 
Whether they want t o  or not, I don't know that,  but  
certainly technologically capable of doing it. The 
inter im piece I referred t o  is t o  route the  traffic 
over existing to l l  t runk  groups that  are in  place 
between the telco switches and the SDN tandem now. 

I would th ink over t ime  they would want t o  
migrate those, you know, away from the to l l  trunks 
and then put t hem on a, you know, separate local 
t runk group. 

But tha t  largely would be driven by I th ink a 
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price issue of SDN. SDN, I don't know what they 
pay or what the cost is of shipping traffic over 
tha t  t runk  group today on a tol l  t runk.  I guess 
I 'm just assuming that  SDN might have a different 
price point  if i t 's local traffic. 

VlCE CHAIR HANSON: That's why I 
prefaced my question by  stat ing tha t  I d idn ' t  think 
you were necessarily t he  best person t o  answer that  
question, but I was curious on your answer. 

Are there different wireless standards that  
could somehow affect t he  port ing of numbers from 
one wireless company t o  another wireless company? 

THE WITNESS: Wireless standards and 
the port ing of wireless t o  wireless are governed 
under a .. well, a set of standards that was 
developed by the  wireless industry and came u p  with 
a pret ty comprehensive and explicit set of rules. 
And what we've t r ied  t o  do is simplify the  port ing 
process because i t 's  not .. the original por t ing  
rules were set u p  for really CLEC porting, and a 
CLEC port  involved a lot  more than just the  number. 
There were usually loops involved and sometimes you 
had t o  send technicians out physically t o  a 
location t o  make a port  work on a CLEC. And the 
t ime frames and intervals were designed around that  
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experience. 

So wireless k ind  of took a fresh look at th is 
and said, well, when we port  wireless t o  wireless 
we don' t  have t o  worry about loops, we've just got 
t o  make sure tha t  number gets over there f rom one 
carrier's network t o  another. They designed a 
whole set of rules and sessions around that. I t  
doesn't work perfectly. Porting is not a perfect 
science. I t  hasn't been in  the wireline t o  
wireline world. I t  certainly isn't in  the wireless 
world. Our fal lout percentage on ports is .. now 
that  we've been at i t  a month,  has gone from 
50 percent down t o  around 20 percent. 

And when I say fallout i t  means i t  d idn' t  work 
the f i rst  t ime  through, we've had t o  go back and 
call somebody or validate some information or 
something l ike tha t  t o  make the process go through. 

So there are issues. They're not unexpected. 
And learning experience, learning curve both on a 
carrier basis but  also on an industry basis is 
streamlin ing the processes daily. 

VlCE CHAIR HANSON: So would you say 
that  wireless companies could implement different 
types of standards t o  make the porting more easy or 
less expensive? 
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THE WITNESS: Well, yeah. In fact, 

we port  differently depending upon another 
carrier's circumstances. Verizon Wireless, for 
example, our port ing relationship with them is 
ful ly automated and things just happen .. i t  
doesn't even take two and a half hours. 

There are other wireless carriers that, you 
know, we're sending faxes with them and, you know, 
it 's a real different process. And then we are 
por t ing  wi th wireline companies today and we are 
using a four.day interval and we're using wireline 
forms t o  do  that  on versus the wireless forms we 
would use. 

So we are able to, you know, make 
accommodations for different processes. But in  the  
end the actual processes, as much preparation as 
you have t o  do  for i t ,  i t 's reasonably simple. If 
you can envision i t ,  somebody sends you a fax which 
amounts t o  a port  request, and obviously somebody's 
receiving that  fax. And they look at i t ,  and on 
there i t  has a customer name and a telephone 
number,  and  i t  has some other validating 
information. 

And i t  also says th is is the date and t ime we 
would l ike th is port  t o  occur. And the person 
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receiving that fax is going to turn to their 
customer service system and make sure that the 
phone number matches up with the name and that the 
proper validation information is there and they can 
meet the date that was requested for the event to 
happen. 

That company then responds back to the new 
carrier that's going to win the service and says we 
can do this on the date and time you scheduled or 
we can't do i t  on the date and time you scheduled, 
we can do it a day later, you know, whatever. And 
so then now you've got a request for an order, and 
you've got a confirmation of an order. 

The next thing that happens if you're the 
provider that's porting out the number is you have 
to .. you don't have to actually, but you can agree 
to release the number at the .. through the SOA 
process we've been talking about. That's the 
service order administration process. 

And the way that would work for like the help 
desk method we've been talking about i s  a carrier 
would have a relationship with NECA who handles 
this .. I'm sorry. Not NECA. NPAC who handles 
this. They would call NPAC's number. They would 
say I have a .. this i s  customer identification 
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number, this is my password, I have number 
(605) 742.1000 to release for a port on July 1 at 
midnight. And that's the extent of the call. And 
then NPAC will process that port as you've asked 
for it to be scheduled. 

The other thing that has to go on is that 
you've got to set what's called a 10.digit trigger 
in your switch, which just means you've got to let 
your switch know that beginning on that date it's 
got to route traffic to the ported number. And 
then when that date comes you have to go and you've 
got to just terminate .. it's like a customer 
disconnect at that point, and i t  would be the same 
process as a customer disconnect, I think. Those 
are the steps involved in porting out a customer. 

VlCE CHAIR HANSON: Probably more 
than I needed to know. 

THE WITNESS: I'm sorry. 
VlCE CHAIR HANSON: But thank you 

for answering the question so completely. One of 
the challenges I have as a consumer purchasing 
goods is the dynamics of the industry by which you 
think is the best quality and the best type of item 
and you're ready to go with it, and a month later 
your son buys one that's far more advanced than 
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what you have. 

And I imagine if I were one of these managers 
trying to figure out what I'm going to do if I'm 
required to have a location with number 
portability, I don't want .. and it's capital 
intensive. I don't want to go out and spend a 
whole lot of money if a new mousetrap is being 
built and there's switches that are going to be 
less expensive that are going to do twice as much 
as the one that's available right now. That's a 
real challenge. 

And so when they start looking at investments 
of this nature what .. ultimately the consumer is 
the one who's going to pay for it. Is there sense 
in waiting for a better product? 

THE WITNESS: You know, there's 
always a better product around the corner, but as 
I've reviewed the materials provided through 
discovery on the state of these telephone 
companies' networks, they have .. most of them have 
very current equipment and the incremental costs of 
implementing LNP, though it appears significant as 
a line item, is a fraction of their toll switch 
investment to date. 

And it's not likely that the costs for 
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implementing LNP on like, for example, a Nortel 
DMS.10 are going to change any time soon. It's a 
solid product that's been in the marketplace for 
six years now, six or seven years, and it's very 
robust and, you know, don't foresee adding any 
bells and whistles to the number portability piece 
of the overall switch puzzle. 

Now some carriers are looking at evolution 
towards packet switching and all sorts of exotic 
new ways to deliver services in the future. You 
know, again, l think that the fractional investment 
in terms of the overall switching costs that number 
portability accounts for wouldn't affect those 
decisions, shouldn't affect those decisions. And, 
again, different companies will choose different 
times and different methods to deliver the next 
generation of services that are out there. 

My perspective is i t  wouldn't be appropriate 
to hold up number portability, you know, to see if 
companies want to move to packet switching sometim~ 
in the future to address Internet telephony. 

VlCE CHAIR HANSON: Thank you. On 
page 3 of your testimony you take exception 
apparently to the South Dakota Commission's ability 
to make certain determinations in this case. And 
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1 Mr. Dickens pointed out what appear t o  be some 
2 conflicts in  your test imony in  regard t o  tha t  
3 statement. 

As I look through the test imony and compare 
one i tem t o  the next and then i n  Mr. Watkins' 
testimony, his rebuttal  test imony on page 6 he 
states that  "Petitioners seek a suspension or 
modification, not a waiver," is th is simply 
semantics, or i s  there something t o  that? 

THE WITNESS: Well, I th ink a lot  of 
people use the words interchangeably, I think. I 'm 
not a lawyer, bu t  there is a difference i n  the FCC 
waiver process and the state suspension process. 

VlCE CHAlR HANSON: Okay. 
THE WITNESS: And I 'm not .. you 

know, we're here i n  th is fo rum obviously dealing 
wi th the  state suspension process. 

VlCE CHAlR HANSON: All r ight .  So 
is tha t  a point you're wi l l ing t o  .. 

THE WITNESS: Concede? 
VlCE CHAlR HANSON: Yes. 
THE WITNESS: I th ink we ought t o  

finish th is and get a ru l ing  and see where we go 
from there. 

VlCE CHAlR HANSON: So you're not 
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conceding it, you're just saying let's play ball 
and see who wins the  game and .. 

THE WITNESS: This is a good forum 
t o  resolve this. 

VlCE CHAlR HANSON: Well, that 's 
encouraging. You made some statements about you 
had said something about providing Faith with an 
extension and you were giving .. hopefully 
conceding something, b u t  you were stat ing tha t  
there were some extenuating circumstances. I 'm 
using words you didn' t  use. And you referred t o  
Faith and Stockholm and  Tri.County. 

THE WITNESS: Correct. 
VlCE CHAlR HANSON: As you were 

going through that,  of course, I 'm sure a number of 
us, especially managers, were running through i n  
their m i n d  how they compare with Stockholm and 
Kennebec and et cetera. 

Excuse me. I gave u p  m y  question. 
THE WITNESS: I don't want t o  give 

up the answer. 
VICE CHAIR HANSON: In m y  own m ind  I 

was thinking Kennebec has 7 0 0  .. I looked i t  up  as 
Mr. Burg was asking questions. They have service 
t o  7 5 1  total access lines, and I didn' t  look up 
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Stockholm's but  I recall i t  was l ike 7 4 6  or 714, 
somewhere, 741, somewhere in  tha t  neighborhood. 

Where do  you draw the line? Is i t  7 5 0  or 820? 
THE WITNESS: I wouldn't draw the 

l ine on a company size basis. I would draw the 
l ine on demand versus costs. And i n  th is case 
we're ta lk ing about e n d u e r  costs tha t  would flow 
through the e n d u e r .  And that  is affected by how 
many lines you have, bu t  i t  i s  not necessarily a 
direct  correlation between lines and implementation 
costs. 

So when I suggested those three as candidates 
tha t  distinguish themselves I was looking at, you 
know, what the costs per e n d m e r  would be versus 
what the demand might be i n  tha t  area and suggested 
that  they stood apart f rom the rest of the group. 

Like you, at lunchtime I d i d  a l i t t le 
research. I had i t  i n  my m i n d  that  Kennebec was a 
candidate, you know, for tha t  same group, but there 
was .. I had some uncertainty about my confidence 
level in  their  costs, what they've provided as cost 
estimates. I reviewed that  at luncht ime and I 
would be happy t o  include Kennebec in  the group 
that  would distinguish itself and  would suggest 
tha t  .. you know, a lengthier suspension for them, 
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perhaps in  the same t ime  frame, the  end of the 
f i rst  quarter 2005 and give them the opportunity t o  
assess the situation. 

VlCE CHAlR HANSON: So ult imately i t  
i s  t rue we should be looking a t  the  consumers when 
we're examining these issues? We should consider 
demand as you have stated as one of the items that  
we should take in to  consideration, and I would 
assume economic burden as how that  affects 
ul t imately the consumer? 

THE WITNESS: Yeah. The standard is 
adverse impact on users generally or something t o  
tha t  effect. 

VlCE CHAlR HANSON: One of the other 
i tems is technological feasibility, and, of course, 
I don't know that that 's being argued anywhere, but  
certainly public interest and convenience, cost t o  
consumer are all i tems that  we should be looking 
at. 

One last .. I believe one last series of 
questions, using Kennebec as an example. If a 
Kennebec customer switched his wireline number t o  a 
wireless and then moved t o  Sioux Falls, who would 
be responsible for the transport obligations of 
that? 
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THE WITNESS: If a customer wished 
to do that, and there may be a few that would, but 
understand that when a customer did that they would 

4 not be able to receive local calls from 
Sioux Falls. They'd only be able to receive local 
calls from Kennebec, Kennebec's rate center. 

VlCE CHAlR HANSON: George's family 
is all .. fictitious George is all around Kennebec 
and he's moving with his spouse who is also from 
Kennebec. And Susie's got a lot of family there, 
and they want to  be able to  make those calls. 

THE WITNESS: To the extent that 
they're making calls to  Kennebec on our network, 
Western Wireless is paying t o  transport those calls 
back to  Kennebec. 

VlCE CHAlR HANSON: So they're using 
their number from the Kennebec exchange. 

THE WITNESS: Right. 
VlCE CHAlR HANSON: Isn't Kennebec 

paying? 
THE WITNESS: No. Kennebec would 

only pay for - -  or pay the transport, be 
responsible for the transport from calls that are 
originated by Kennebec customers in the Kennebec 
rate center to George and his family. 
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VlCE CHAlR HANSON: I didn't 

understand it quite that way. Okay. What happens 
if they move to  Montana? 

THE WITNESS: Well, then nobody in 
Montana is going to  be able t o  call them locally. 
And this is an anomaly of number porting. And, you 
know, I'm not saying it couldn't happen, but a 
customer would come in  to  us that wanted to port a 
phone number. I can't think of the circumstance we 
would recommend to  that customer if they were 
relocating that they would keep the number from 
where they were relocating from. 

I mean, but again ultimately i t  boils down to 
customer choice. And the fact that a customer 
ports their number and remains a neighbor in  the 
same rate center or a customer ports their number 
and moves across town or a customer ports their 
number and is on temporary assignment in, you know, 
Sioux Falls, to  me that's part of the power of 
choice is that the customer gets to make that 
choice. 

The fact that the customer is next door or 
across town or in  Sioux Falls didn't change the 
routing circumstances we've been talking about here 
for a few days. 
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VlCE CHAlR HANSON: I may need some 

further clarification in  my mind. And I won't ask 
you to  do it here, but I am curious as to the 
financial responsibilities and transporting 
responsibilities of situations of that nature and 
the complexity of challenges that has on our LECs. 

So if you have anything further to  share on 
that, I'd appreciate hearing i t  right now. I'll 
look forward to  someone else sharing some 
information later. 

THE WITNESS: I could take you 
through i t  pretty quickly. There are these 
diagrams that have been up here this morning that 
speak exactly to that in terms of responsibility 
and options that - -  a couple of the options that we 
have talked about. They are an abstract form. 
They're not the nice turkey rainbow that we've seen 
before, but they take i t  down to a really simple 
level as to what we're talking about in terms of 
how calls are routed and who's responsible for the 
costs associated with - -  based on where a call 
originates. 

If you don't mind - -  
VICE CHAIR HANSON: If you'd like to  

do i t  quickly, yes. 
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THE WITNESS: This is today's world 

where we have no ports. And this blue area here is 
the - -  

VICE CHAIR HANSON: Excuse me for 
interrupting. That is an exhibit? 

MR. WIECZOREK: It is an exhibit, 
and I also have extra copies if it's easier to look 
at an extra copy rather than dig i t  out of the 
exhibits. 

VlCE CHAlR HANSON: It's on the back 
of your testimony, your written testimony. 

(Discussion off the record) 
THE WITNESS: This blue area here 

represents the rate center that we're talking 
about. And in  that rate center there's a switch, a 
telco switch, and we have two wireline customers 
here. They may be neighbors. And today a local 
call goes - -  you know, this customer picks up the 
phone, calls the neighbor. The call goes to the 
switch and terminates on the neighbor's telephone 
and away we go. 

That neighbor might also have a wireless phone 
and using i t  in  the same area. Today when this 
wireless - -  when this person calls this person from 
a wireless phone, wireless phone goes to the cell 
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1 site, the cell site is connected t o  Western 
2 Wireless's switch. In order for Western Wireless 
3 to  get that call delivered to  this phone we 

transport it to the LATA tandem, and we hire Qwest 
to  deliver i t  to the telco end office. And then 
the telco delivers i t  to  the phone. 

Now in terms of compensation on that, first of 
all, the routing responsibility is Western's 
because it's our customer originating the call or 
our network originating the call. And, of course, 
it has to get back to  our switch. Now we hire 
Qwest to  do this for us because it's cheaper for us 
to  do i t  that way when traffic volumes are low. 
And so we pay them roughly three-tenths of a cent 
to take the call from our interconnection here and 
deliver i t  here. 

And then per our Interconnection Agreements in 
South Dakota we pay the telephone company for 
termination of the call, the end office switching 
termination of the call t o  that customer. So 
that's what's happening today. 

Now if this cell phone doesn't have a local 
number and the neighbor wants to  call the neighbor 
but they want to  call them on their cell phone, 
that's going to be a toll call. This customer's 
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going to  have to  dial 1 plus t o  make that phone 
call. That call is going t o  go to  the telco end 
office. The telco's going to  see it 's a 1 plus 
toll call and they're going to  route that to  the 
SDN tandem where i t  will be picked up by a long 
distance carrier, go through the long distance 
carrier's network, delivered to  the Qwest tandem, 
delivered to us, and delivered to  the phone. 

In that scenario compensation works quite a 
bit differently because it's toll. You've got the 
originating carrier for a toll call collects access 
on that. The interexchange carrier collects retail 
long distance. The terminating carrier, in this 
case Qwest, the transit carrier, collects 
terminating transit, and then we terminate the 
call. That's the circumstances that exist today. 

COMMISSIONER BURG: Before you move 
that, if they both had a cell phone, it just goes 
to the cell tower and back; right? 

THE WITNESS: If there were two 
cellphones here, actually back to  the switch and 
out the other. 

COMMISSIONER BURG: Still have to go 
through the switch, can't just be handled through 
the tower; right? 
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THE WITNESS: In most cases. Let's 

talk about this one first because this is what is 
represented in the Interstate exhibit that was what 
we had proposed as our solution. 

In this condition you've got a circumstance 
where the neighbor now has ported their numbers t o  
wireless and, you know, we have a wireless phone 
represented here as a neighbor and a wireline here. 
Again, this person calls the neighbor on the same 
phone number they called before, and what we're 
suggesting is that the telephone company who's 
still responsible for delivering that local phone 
call would route the call to  the LATA tandem, in 
essence, hire Qwest to  deliver the call to  Western 
Wireless and then Western Wireless would terminate 
the call here. 

And the reverse in this -. in this case it is 
exactly the reverse. The wireless user contacts 
the landline user. The call goes through here. 
Western Wireless then hires Qwest to  move the call 
this way. And so, I mean, there's symmetry in that 
when the call originates on Western Wireless's 
network we hire Qwest to  deliver i t  to  the telco. 
When the local call originates on the telco the 
telco hires Qwest to deliver the call to Western 
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Wireless. That is the proposal we made. 

And again - -  
VICE CHAIR HANSON: May I ask a 

question at this point, and perhaps you'll answer 
i t  on the next one. In the example I gave where 
the person with the cell - -  with the wireless moved 
outside of the coverage area, and the person who's 
still living inside the coverage area makes a phone 
call, is there going to be an increase in cost to 
the LEC? 

THE WITNESS: No. If this phone -. 
and this is a real - -  George's family. George 
moves from Kennebec's rate center, Presho, and 
moves to  Sioux Falls where the tandem happens to  be 
located. The situation in  terms of routing doesn't 
change at all. The call will still be treated as 
local because the rate center of the call is here. 
And the telco will still have the responsibility of 
getting that to Western's point of interconnection 
here. 

They can still hire Qwest to do i t  at the same 
rate, the same circumstance. Qwest is still going 
to  deliver that to Western Wireless. Western 
Wireless is just going to  use a different cell site 
to terminate to the wireless phone. So from a LEC 
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or telco routmg perspective, the circumstances 
aren't any different whether this call is made to 
the neighbor that's phys~cally located 100 yards 

4 away or made to  that phone when ~ t ' s  100 miles 
5 away. 
I 
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VlCE CHAlR HANSON: Or in  a 
completely different area, Florida. 

THE WITNESS: No difference. 
VlCE CHAlR HANSON: Okay. 
COMMISSIONER BURG: Just that 

there's more cost; right? 
THE WITNESS: No more cost. No. 

The cost would remain the same. When somebody is 
in  Florida what happens is, again, they'll be 
dialing a local number. That gets routed to  the 
tandem, gets delivered t o  Western Wireless. 
Western Wireless turns around and puts it on an 
interexchange carrier network, and Western Wireless 
pays that cost. 

VlCE CHAlR HANSON: In this 
situation George is in  Florida making the call. Is 
he originating with a Kennebec phone number - -  

THE WITNESS: Once the number was 
ported, i t  would be a Western Wireless phone 
number, and nowhere i n  the national routing 
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reference tables would Kennebec even show up as the 
owner of that call or that  traffic in any way. 

What would happen is if they made that call 
from Orlando back to  this number or back to  
anywhere in South Dakota, the carrier in Orlando, 
the wireless carrier in  Orlando, would hand that 
call off to  an interexchange carrier in Florida. 
That interexchange carrier would deliver that call 
back to this Qwest tandem, and Qwest would deliver 
it to Western Wireless, if it was to another 
wireless call, and Qwest would deliver i t  --  
actually Qwest would deliver i t  to Presho as a 
terminating access call, and Presho would collect 
terminating access on that call. I'm sorry. I've 
confused myself. 

Presho's not in the .- if we've ported the 
number, Presho's not i n  the deal anymore. The call 
would terminate here t o  Western Wireless's point of 
interconnection, and Western Wireless would 
terminate it. So the wireless phone if the call 
was made from Florida on the wireless phone, the 
long distance carrier would terminate i t  to  the 
Presho exchange, and i t  would terminate to the 
called wireline number. In that circumstance 
Presho would collect terminating access from the 
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long distance carrier. 

VlCE CHAlR HANSON: Okay. Thank 
you. 

THE WITNESS: One other scenario 
which we've also talked about and which is in place 
in many -. or several but not all conditions. And 
that's where we've added one thing to  this diagram, 
and it's this direct connection between the 
wireless switch and the telco switch. 

These are in  places where i t  makes economic 
sense to  have them in place, where there's a fixed 
cost associated with direct connects. We know that 
from looking at the cost estimates made by the 
Petitioners yesterday. There's investment costs 
and then there's a recurring fixed cost, which is 
high, and in order to  justify that cost you've got 
to  send a lot of traffic over that facility. 
Because what you get when you get a direct connect 
is you get a certain amount of capacity, and you 
pay a certain amount of money. And if you don't 
use much of the capacity, your cost per minute is 
hyperinflated. But if you are using a lot of the 
capacity, if you're designing for that volume of 
traffic, your cost per minute is actually less than 
hiring Qwest to  do the work for you. 
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And, again, in  certain circumstances we do 

have this, and, in fact, it was that level of 
traffic exchange we have with James Valley that 
helped bring that deal to  closure. Again, unique 
and different because Western has a different 
traffic relationship with each one of these 
carriers. 

COMMISSIONER BURG: Can I ask one 
question? 

VlCE CHAlR HANSON: Thank you, John. 
COMMISSIONER BURG: Would James 

Valley - -  in the case of James Valley do they pay 
anything for the use of that line if i t  originated 
on their landline? 

THE WITNESS: What we've agreed with 
James Valley was to  - -  actually we've agreed - -  

Northern Valley is in the middle of that 
relationship as a CLEC that is providing this 
circuit for us, but what we've agreed to  is Western 
Wireless is going to  pay a certain rate which 
may - -  which isn't necessarily the full cost of 
this circuit, and then the traffic exchanged across 
that circuit, if the traffic is going from Western 
Wireless to  James Valley, James Valley would 
collect reciprocal compensation, and if the traffic 
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1 is going from James Valley to Western Wireless, 
2 Western Wireless would collect reciprocal 
3 compensation. 
4 VICE CHAIR HANSON: I fear I made a 

friend in Kennebec, and I may have alienated all of 
the rest. 

CHAIRMAN SAHR: Vice Chairman 
Hanson, do you mind if I ask a question about the 
post.port tandem routing? 

VlCE CHAIR HANSON: Please do. 
CHAIRMAN SAHR: This may not be the 

right diagram to discuss this issue, but since 
we're going through some of these scenarios, what 
about the situation where I have a cell phone or a 
wireless phone and the number is not local for that 
particular community as far as the landlines are 
concerned, and then I port my landline to my 
wireless phone and then I've essentially gone from 
people having to make a toll call to people being 
able to call me as if it's a local call? 

Is there any sort of associated loss to 
revenue, and who bears that, if there is? 

THE WITNESS: Yeah. We have that 
circumstance today and let me take i t  in pieces. 
The first circumstance you said was we have a 
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mobile user who does not have a local number. And 
the way things work for that, if it's a wireline 
call, that mobile user, that's going to look like a 
toll call. This user is going to pay toll charges 
to their retail toll provider. The telephone 
company is going to collect originating access on 
that, whatever their originating access rate is. 
So that's kind of compensation mechanism there. 

Then you asked what would happen if the 
wireline customer was able to port their number to 
the mobile line and thereby making that a local 
call? Well, a local call then won't have any 
incremental charges associated with it. There will 
be no toll provider involved. And what happens 
then is that the originating carrier has an 
obligation to deliver the call to the terminating 
carrier so this will route this way, you know, 
three.tenths of a cent per minute and Western will 
terminate the call. 

So the revenue loss when a customer ports 
their number from any .. well, from any company 
really to another company is you not only lose, you 
know, the obvious monthly recurring charge, but you 
in this case in the sense that it's no longer a 
toll number, the telephone company is no longer 
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going to be able to collect access on calls because 
you've traded a long distance number for a local 
number. 

And, you know, again, that's the whole 
argument .- not argument, but the whole basis of 
connecting ported numbers to a rate center. You're 
not allowed to port numbers out of a rate center 
and change the way rating i s  done on calls by doing 
that. You have to maintain the integrity of the 
current rate centers and thereby the current rating 
scheme, whether it's local or toll. 

CHAIRMAN SAHR: Thank you. 
VlCE CHAIR HANSON: I'm done. Thank 

you. 
MR. SMITH: Jim. 
COMMISSIONER BURG: I had just a 

couple of quick ones. One of them was as a result 
of Commissioner Hanson's questions you went througp 
a discussion about, you know, what the different 
people could do. The problem I really have with 
the whole thing is that the people that caused this 
additional cost don't ever really see that cost. 
There's no incentive to not do uneconomic things 
for them. Because it's not reflected that I can 
see. Is that correct or not? 
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THE WITNESS: Anybody who ports 

their number will be paying port charges up until 
the time they port and will be paying port charges 
to the company they port to. And so, you know, 
they are contributing to the cost of local number 
portability. 

COMMISSIONER BURG: But aren't there 
situations where they could be saving money by 
porting some of the things we've had, adding a lot 
of cost to all parties, maybe including Western 
Wireless, and they don't see those additional 
costs? 

THE WITNESS: Well, I mean, I think 
that's part of the value proposition that they look 
at, you know. And as a competitor I know that's 
what we look at in terms of what we offer in the 
marketplace is what incentives, what value do we 
have to put in front of a consumer so that they'll 
choose us instead of someone else. 

And I think that when we put a value 
proposition on the table we have to look at our 
bottom line and say can we afford to make that 
offer. 

COMMISSIONER BURG: I wanted to ask 
just one more question to make sure I understand 
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1 this completely. If I just take the first page, 
2 we'll just take Brookings. It could fit for any of 
3 them. 
4 If I understand this right, if you go to  the 
5 complete lower right.hand number, the .96 or just 
6 under a dollar is what Western Wireless's system 
1 

E 
E 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 

that they're proposing would cost that customer per 
month; is that correct, for local number 
portability? 

THE WITNESS: That would be 
including the transport costs. The number above i t  
would be excluding transport. And that also 
includes .. and then the numbers .. let's take the 
numbers. .96 includes transport, and i t  includes a 
12 percent allotment for taxes, excise taxes, sales 
taxes, surcharges. 

The .76 does not include transport, but does 
include the allotment for taxes. The 3 5  includes 
transport but no allotment for taxes. And the .68 
is no transport and no allotment for taxes. 

COMMISSIONER BURG: But for you for 
what I would call your scenario of the ideal setup 
would be the .96, everything's covered, and that's 
what the local number portabil ity cost would be to 
the customers in the Brookings telephone system. 
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THE WITNESS: This is the local 

number portability costs that's been derived to 
compare with what the Petitioners put forward. As 
I understand their testimony yesterday, they said 
this would not necessarily equate to the e n d u e r  
charge. 

COMMISSIONER BURG: No. If you were 
going to recover it, i t  would. Anyway .. 

THE WITNESS: Yeah. 
COMMISSIONER BURG: Well, I mean, 

I'm just taking your description. Local number 
portability costs per l ine per month including 
transport. And, you know, cost, whether you 
recover it all through rates, you know, is another 
decision. 

So looking at basically just under a dollar 
per month per customer for every customer in  the 
Brookings system in order to  port 24 people a year? 
Is that what .. 

THE WITNESS: No. In order to port 
496 people a year. 

COMMISSIONER BURG: Ports per year. 
What's the 24? 

THE WITNESS: The 24 is the 
Petitioner estimates of ports per year. The 496 is 
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Western Wireless's ports per year. 

COMMISSIONER BURG: So you think 
you'll get 496 ports per year. So yours is based 
on .. 

THE WITNESS: It represents about 
3 percent of their landlines. 

COMMISSIONER BURG: There's a huge 
discrepancy between what the companies think would 
be porting and what you think would be porting per 
year; is that correct? 

THE WITNESS: For Brookings there 
appears to  be. 

COMMISSIONER BURG: There is a huge 
difference. I don't know how we rectify that. I 
just wanted to  make sure I understood. 

MR. SMITH: I had a couple of 
questions. On the $1.70 surcharge that you have, 
do you know what portion of that is attributable to  
LNP? 

THE WITNESS: I don't know exactly. 
I would say more than half. 

MR. SMITH: More than half? 
THE WITNESS: Uh.huh. 
MR. SMITH: So your LNP surcharge, 

then that would be somewhere along about 85 cents, 
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you think? 

THE WITNESS: Yes. In that 
neighborhood. 

MR. SMITH: Have you spoken at all 
with SDN? The Qwest rate you said for transiting 
is what, threedenths of a percent? Have you 
spoken at all with SDN about what their rate is? 
Is that something that's available? Is that 
published in  their tariff? 

THE WITNESS: To answer both of your 
questions, we have approached SDN about using then 
as a transit provider. They haven't been able to 
provide us with a quotation yet. So I would guess 
it 's not a published price. It's not something I 
don't think that they're in the business of doing 
today as being a transit provider for local 
traffic. 

MR. SMITH: Okay. I mean, but do 
you even know whether they are available to do 
this? 

THE WITNESS: I 'm highly confident 
that they have the network resources to do this. 
Whether it 's part of their business plan, I have no 
idea. 

MR. SMITH: And about the transport 
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costs or transit costs, whatever we called them 
here, you talked about t he  overall LNP cost 
situation in  terms of .. and  i ts  relationship t o  
the  policy that  the  FCC implemented, you know, 
basically as being one where the FCC sets for th a 
policy objective of LNP. 

That same obligation is on all carriers, and 
so t o  the extent tha t  you lose here, you gain here, 
I guess, in  the sense of i t ' s  a burden on everyone. 
I guess the question I would have is could you 
address maybe how that  applies t o  the  transport 
cost issue we're ta lk ing about here? Is tha t  a 
reciprocal cost situation in  th is case? 

THE WITNESS: The transport costs? 
MR. SMITH: Attr ibutable t o  getting 

calls, ported calls, t o  t he  LATA .. or t o  the  
tandem. 

THE WITNESS: You know, I view i t  as 
reciprocal. And, again, it boils down t o  a simple 
concept that  with respect t o  a local call i t 's  the  
originating carrier's responsibil i ty t o  deliver 
that, and the burden is reciprocal for al l  
originating carriers. 

And generally on local traff ic the traffic is 
balanced, and there is no, you know, addit ional 
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exchange of per minute  compensation. But, I mean, 
we have Interconnection Agreements t o  cover the 
'termination of the traffic. What we don't have is 
arrangements in  place t o  cover the  origination of 
traffic t o  ported numbers. And I 'm suggesting that 
the approach I described was reciprocal and that 
Western would pay when i t  originated and the telco 
would pay when i t  originated. 

MR. SMITH: Just one last one. I 
don't want t o  be unfair or appear hosti le wi th 
this, but  in  terms of, you know, what .. Western 
Wireless has another pending Docket, the ETC Docket 
i n  which Western Wireless is seeking t o  obtain USAC 
funds for exact .. all the  areas we're ta lk ing 
about here today. And I guess, you know, one 
question I had following u p  on something that J im 
asked yesterday of one of the  witnesses, I mean, is 
maximizing USAC funds par t  of the strategic plan of 
Western Wireless? 

Maybe you don't even know. Is tha t  something 
in  the  board room or i n  the  planning sessions in  
the company, is tha t  par t  of a strategic plan of 
the company? 

THE WITNESS: I only know vaguely 
about what our approach is and our at t i tude is 
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1 towards USAC. Bu t  I would say, you know, the 
2 opportuni ty to, you know, receive those funds and 
3 reinvest them is .. wil l  help drive our business 
4 and make i t  stronger in  rural areas. 
5 MR. SMITH: It's more revenue t o  the  
6 company. 
7 THE WITNESS: It's more than that, 
8 but,  yeah. 
9 MR. SMITH: And because the 
0 incurrence of addit ional costs by the ILECs here 
1 wil l  presumably result i n  some increase in  USAC 
2 funds for them, high.cost support in  some ways is 
13 going t o  increase, i n  tu rn  that 's going t o  increase 
14 the USAC funds that  you received because your 
15 costs .. or your rates are directly t ied  t o  theirs. 
16 Is tha t  true? 
17 THE WITNESS: You know, unti l  
18 yesterday when I heard that,  that  had never 
19 occurred t o  me. 
20 MR. SMITH: Okay. That's really 
21 what I 'm asking you. Is tha t  part  of the objective 
22 here, or is tha t  just an unintended consequence? 
23 THE WITNESS: Byproduct. An 
24 unintended consequence. Our objective here is t o  
25 compete. 
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1 MR. SMITH: Thanks. That's all I 
2 had. 
3 MR. SMITH: Ben. 
4 MR. WIECZOREK: How about redirect? 
5 MR. SMITH: Excuse me. I 'm  sorry. 
6 I have tell you what I was thinking, Tal. I was 
7 t ry ing t o  th ink .. you know, we were talking about 
8 the  specific costs, bu t  we've already done that. 
9 MR. COIT: Just a point of 

1 0  clarification, and this is something that we talked 
about when we were discussing how the testimony was 
going t o  proceed, I don't know what he's going t o  
cover in  his redirect bu t  I 'm assuming when i t  
comes around the table again t o  cross that we wil l  
get some opportuni ty t o  ta lk about the routing that  
was raised by Commissioner questions. 

MR. SMITH: I've always taken the 
posit ion here tha t  none of the attorneys can 
control what the Commissioners ask. I can't even 
do  that. And so I th ink  all the  parties have t o  be 
able t o  responsively examine what they ask. 

MR. COIT: I would appreciate being 
able t o  ask questions about this. 

MR. SMITH: That's the way we've 
always done i t  i n  all the  hearings I've been 

PRECISION REPORTING, LTD. (605) 945-0573 Page 683 to Page 686 



Case Cornmess 

687 
involved with. 

I Mr. Wieczorek. 
MR. WIECZOREK: Thank you. 

I REDIRECT EXAMINATION 
1 BY MR. WIECZOREK: 
j Q I 'd  l ike t o  clarify a couple of issues. First you were 
7 asked about the Interstate diagram. Do you have that  
3 in  front of you? 
3 A Yes. 
0 Q That colorful turkey diagram I th ink you called it. I t  
1 looks l ike . . that 's the  mult icolored diagram with all 
2 the lines? 
3 A This one? 
4 Q Yes. At the  bottom of tha t  there are some numbers .. 
5 well, d i d  you draft pages 1 and 2 of exhibit I believe 
6 i t 's  Western Wireless 5? 
7 A I d id.  
8 Q And are they representations of some of the  existing 
9 infrastructure as t o  page 2 and proposed point  of 
10 interconnections that  these companies .. or tha t  have 
!I been proposed on behalf of Interstate and their cost 
12 structure? 
!3 A Yes. Page 1 represents informat ion provided through 
!4 the Petitioner's testimony and  discovery, and page 2 
!5 represents similar .. information provided from similar 
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sources as well as my knowledge of our connections with 
these telephone companies. 
And at  the bottom of tha t  page 2 under what was the 
suggested approach by Western Wireless you have some 
cost numbers. Did you come u p  wi th  those cost numbers? 
I d id.  
Were they taken from your prefi led testimony, 
Exhibit 5B? 
Yes, they are. 
Okay. 

MR. WIECZOREK: I 'd  move for the  
admission of Exhibit 5 now. 

MR. SMITH: Any objection? 
MR. WIECZOREK: It's the  

lnterstate .. 
MR. SMITH: It 's the  peacock and 

the .. 
MR. DICKENS: Yes. I th ink th is 

just falls in  the same category as the  other 
documents that weren't f i led as part  of their 
direct case. 

MR. SMITH: Overruled. I 'm going t o  
admi t  Exhibit 5. 1 th ink i t 's  just an i l lustration 
of .. 

COMMISSIONER BURG: That's both 
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1 pages now? 
2 MR. SMITH: Both pages. I bounced 
3 it the  other day because those numbers at  the 
I bot tom hadn't been .. no foundation had been la id  
3 for those. 
3 Q Let's go back t o  what's been put  in to  evidence as 
7 Western Wireless Exhibit 9 ,  which is your colored sheet 
3 tha t  we provided today with all the  various cost 
3 scenarios t ha t  have been given. 
0 Just for clarif ication on some of the 
1 questions that  you were just asked, at the very bot tom 
2 of the  page you have LNP costs per l ine per month 
3 including and excluding transport; correct? 
4 A Correct. 
5 Q And going t o  what is the f i fth column over and going 
6 down t o  t he  bottom, you have a 6 9  cent cost i tem? 
7 A Yes. 
8 Q Okay. And that  would include the cost t o  do  LNP and 
9 all taxes and excise taxes that would be put on that  

!O cost based on if Brookings provided LNP and had the 
! 1 number of ports i t  projected; correct? 
!2 A That's correct. 
!3 Q Actually t he  last column the number is slightly higher 
!4 than 9 6  cents. Mr. Burg  talked about if you include 
!5 t ransport .  Why is tha t  higher than the previous 
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number? 
Well, the difference between those two columns is tha t  
the  right.most column reflects Western's forecast of 
port  activity, and the column preceding i t  forecasts 
the .. uses the Petitioner's forecast of ported 
activity. 
The port  activity shown at the very bottom of tha t  last 
column, 496, is tha t  just Western's port  activity? 
That's actually port  activity for al l  intermodal ports 
forecasted for the year. 
So for all CMRS carriers in  that  area? 
Yes. 
And Mr. Dickens asked you a question. I want t o  make a 
clarif ication here. We've been talk ing about 
lnterstate that 's on the second page of Exhibit 9.  
Before you do  that, just let me  clarify how that  port  
number was derived. 
Sure. 
The assumption was made that Western Wireless has 
approximately a 4 5  percent market share in  most of 
these areas, and so if you wanted t o  get t o  just 
Western Wireless's port  forecast, i t  would be 
45 percent of tha t  number. 
And I believe Mr. Dickens showed you what's been 
entered in to  evidence by .. as part  of Mr. Watkins' 
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testimony, and that shows po r t  projections just for 
Western Wireless. 

That would be the at tachment t o  Exhibit 1 of 
Mr. Watkins' testimony; correct? 
That's right. Those just reflect what Western Wireless 
expects t o  obtain i n  ports f rom these carriers. 
So you would expect if local number portabil i ty was 
provided by these carriers t ha t  there would actually be 
far more ports than just reflected on that exhibit; 
correct? 
As much as we'd l ike t o  get t hem all, we just extended 
our wireless market share a n d  assumed that we would get 
our per rate share of intermodal ports in  these areas 
so that  total ports would be higher in  every case than 
Western's share of the  ports. 
There was also a question, a n d  I believe i t  was by 
Commissioner Burg, over t he  benefit of cellular service 
or the  abil i ty t o  port  i n  the  rural  communities. I 'm 
going t o  mark an exhibit and  ask you t o  identify i t .  

(Exhibit WWC 1 3  is marked for identification) 
Can you identify what has been marked as Exhibit 
No. 13? 
This is a recently released study, 2004 Rural Youth 
Telecommunications Survey, tha t  was sponsored by the 
NTCA and the Foundation For Rural Service. 
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And what is the NTCA? 
National Telecommunications Cooperative Association. 
And are you famil iar wi th t h e  types of companies that 
are members of tha t  association? 
Well, I would suspect some of the  .. many of the 
companies here today as Petit ioners are members of the 
NTCA, but these are generally rural telephone companies 
that are designed as cooperatives. 
Okay. Would you tu rn  t o  what is page 1 of the actual 
survey after the cover page. Are you there? 
Yeah. 
And if you go down t o  the  Confronting The Rural Brain 
Drain section? 
Uh.huh. 
Could you read that  last sentence, please. 
"The abil i ty t o  offer the  same state.of.the.art 
telecommunications services as are available in  
nonrural areas could play a significant role in  
increasing the attractiveness and  l ivabil i ty of rural 
communities." 
Is LNP one of those state.of.the.art telecommunication 
services? 
LNP is one of the services t ha t  are today available in  
urban areas and not available in  rural areas, yes. 
Could you turn  t o  page 3 of tha t  document then? 3 on 
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the bot tom of .. 
Yes. 
You see at  the  t op  where i t  says Voice Sti l l  King? 
Yes. 
And then i t  goes on t o  ta lk about the increase in  the 
use of text messaging. Does Western Wireless provide 
test messaging? 
Yes, we do. 
Do you know whether any of the  rural LECs provide text 
messaging? 
I am not aware if they do. 
Is th is one of the  benefits when you talk about the 
package that's offered by the  service where i t 's  the 
consumer's choice that  you would include? 
Absolutely. This and your mobi le access t o  the 
Internet, you know, other more tradit ional voice mai l  
products. But,  yeah, i t 's  all part  of the package that 
we present as our valued proposit ion. 
Then I want you t o  tu rn  t o  -. there were some questions 
on Exhibit 11, which is the  survey of rural customers 
by Western Wireless. 
Yes. 
There was a question concerning chart 1 and the number 
of people tha t  might b e  interested i n  replacing the 
landline phone. Out of the survey how many were 

6 9 ~  
undecided whether they would do that? 

A 25  percent were undecided. 
Q What impact do  you believe would giving the option for 

people t o  take their  local number with them t o  a 
wireless service have on those 25  percent? 

A Again, i t 's something that  when the survey was 
conducted i t  wasn't available t o  most of these rural 
consumers. You know, I would think that  tha t  would .. 
knowing that  they could do that would move some of 
those 25  percent in to  the  f irst column, which is 
1 6  percent, which is .. again, th is survey was done 
subsequent t o  when we had submit ted our forecasts for 
port ing volumes, but  th is survey does serve t o  
validate, I think, the  forecast that  we have, which is 
over a per iod of five years we expect t o  see a 
1 5  percent intermodal migration. 

This one happens t o  say 16  percent. And if 
you were t o  assume that  tha t  25  percent of unsure 
customers became aware of number portabil i ty, I would 
th ink that  some of those would l ike the opportunity t o  
use their cell phone as their  only phone. 

Q There was .. I 'm  going t o  go way back t o  th is morning 
and t r y  t o  cover some of the issues raised i n  the 
cross.examination. There was some cross.exarnination 
about whether the  Interconnection Agreement being 
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MR. SMITH: What is that again? 
MR. WIECZOREK: It's the Qwest 

comments filed with the Minnesota Commission. I'll 
mark i t  as Exhibit 14. 

MR. SMITH: Does this have a number? 
MR. WIECZOREK: That is 13. 

(Exhibit WWC 1 4  is marked for identification) 
MS. POLLMAN ROGERS: Excuse me a 

minute. Is there a chance we could have a moment 
to  review this for the purposes of potential 
objection prior to allowing questions on it? I 
have not seen this before. 

MR. SMITH: We're going to  recess 
for .- we eventually have to  take a break. How 
long do you need to  review it? 

MR. DICKENS: It looks to be 
about - -  i t  looks t o  be about 50 pages in total, 35 
t o  50 pages so 15 minutes. 

CHAIRMAN SAHR: That's fine. 
MR. SMITH: We'll take a 15-minute 

break. 
(A short recess is taken) 

MR. SMITH: We're back on the 
record. Mr. Wieczorek, do you want to  proceed? 

MR. WIECZOREK: Yes. Thank you, 
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Mr. Smith. 

Q (MR. WIECZOREK) What has been marked as Exhibit 14, 
are you familiar with that document? 

A l a m .  
Q And can you for the record state what that document is? 
A These are the comments of Qwest's regarding a MIC 

petition in  Minnesota. The MIC petition is for 
approximately a 67-day suspension of number portability 
obligations so that they can implement the proposal by 
MIC, which is a tandem routed solution for the 
transport of calls to  ported numbers. And these were 
Qwest's comments on that petition. 

Q You're on that service list; correct? 
A l a m .  
Q Is that a true and correct copy of Qwest's comments, 

Exhibit 14? 
A Yes. It appears to  be. 
Q On the second page of the actual comments after the 

certificate of service about halfway down you - -  let me 
preface i t  this way. You made a statement earlier, and 
I don't want to leave the false impression that you've 
talked to  Qwest about implementing something similar in  
South Dakota. 

Have you talked to  Qwest about implementing 
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1 discussed provided for two-way trunks with Qwest. 
2 Do you remember that? 
3 A Yes, l do. 

25 potentially other avaiiable options. 1 25 something similar in South Dakota? 

i 

i 

! 
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4 Q Okay. Was that part of the negotiations? 
5 A Yes. Actually the final agreement ended up with 
6 language that allows - -  provides for Western Wireless 
7 to use the tandem trunking, but at the request of the 
8 LECs we removed the language that allowed them - -  or 
9 that permitted them to  use indirect routing. 
10 MR. DICKENS: Excuse me. I'm sorry. 
11 I would object and move to  strike the part about 
12 Mr. Williams' answer about what the negotiating 
13 positions of the parties were before the agreement 
14 was signed. I think we've established that that is 
15 not relevant, pursuant to  the ruling you made 
16 Monday. 
17 MR. WIECZOREK: Well, the 
18 cross.examination crossed him on the fact it wasn't 
19 in the agreement and implied that Western Wireless 
20 didn't want i t  when they were negotiating the 
21 agreement. So I'm just clarifying that Western 
22 Wireless suggested that in  the agreement, and i t  
23 wasn't them - -  i t  wasn't Western Wireless that took 
24 it out. 
25 MR. SMITH: Since we're not -. I 
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1 don't think we're talking about what the - -  what 
2 any rights or obligations are under the agreement, 
3 I'm going to allow it. 
4 Q Did you complete your answer before the objection? 
5 A Yes, I did. 
6 Q Thank you. There was a reference that you made at one 
7 point in your testimony concerning that Qwest could 
8 provide the two-way trunks within three weeks. 
9 Have you had direct discussions with Qwest 
10 regarding that in South Dakota? 
11 A No, I have not. My source for that really was 
12 two.fold. One was my familiarity with Qwest's 
13 provisioning intervals for those kind of circuits, but 
14 more significantly i t  was a statement that Qwest made 
15 in testimony or comments made in  Minnesota for 
16 implementing the very same circumstances we're talking 
17 about here. 
18 Q Okay. 
19 MR. WIECZOREK: I was going to mark 
20 the Qwest comments and with this proviso, that I am 
21 not marking them so I can argue later that this 
22 proves that this can be done in South Dakota. I'm 
23 marking them for the reference in  support for what 
24 he's testified to, and just to  show that there are 
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1 A We have not. 
2 Q But you mentioned a three.week t m e  frame. Can you 
3 explain to the Commission how you reference that 
1 three.week time frame? 
j A Well, Qwest has in their comments here proposed that 
j they could accomplish a three.week implementation that 
7 included the conversion of existing one.way trunk 
3 groups to two.way trunk groups so that they could 
3 transit land to mobile calls to  ported numbers. 
0 Q And in the Minnesota filing how long did they project 
1 i t  would take and for how many trunks? 
2 A I think there were 106 trunks to approximately 40 
3 telephone companies, and Qwest said that they would be 
4 able to implement that within three weeks of a signed 
5 agreement. 
6 Q Also attached to those comments are some exhibits. 
7 Could I ask you to turn to the first exhibit? 
8 A Yes. 
9 Q Well, is this exhibit similar to the routing proposal 
:O that Western Wireless has made, which is  page 2 of 
I1 Western Wireless Exhibit 5? 
12 A Yeah. This exhibit is similar to Western Wireless's 
13 routing proposal, similar to the diagram there. What 
14 they have included .. what Qwest has included is a 
15 reference to the ONVOY tandem which .. and Qwest 
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included this to demonstrate that they weren't the only 
option for this kind of service in Minnesota. The 
ONVOY tandem and ONVOY's role in Minnesota i s  similar 
to what SDN provides here in South Dakota. 

MR. WIECZOREK: Commission, I'd 
actually move for admission of Western Wireless 13 
and 14 at this time. 

MR. SMITH: Ben. 
MR. DICKENS: Thank you. I have no 

objection to the content of either of these 
exhibits. I do have a comment, though, about what 
I think is a troubling trend in the process, and 
that is that we keep getting documents on direct as 
part of their direct case that I think could have 
been filed earlier. 

And so I don't have an objection to either 
exhibit, but I would like the Commission to 
remember when it's our turn next week in case we 
find it necessary to supplement our case with more 
documents that what was sauce for the goose should 
be sauce for the gander. Thank you. 

MR. SMITH: I think that's fair. 
MR. WIECZOREK: I would ask whether 

I'm the goose or the gander. 
MR. SMITH: I'm not sure. 
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1 MR. WIECZOREK: That troubles me. 
2 MR. DICKENS: I didn't know myself 
3 when I said it. 
4 MR. SMITH: With that in mind, I'll 
5 admit the exhibits. Does anyone else have an 
6 objection? 
7 MR. COIT: No objection. 
8 MR. SMITH: I' l l admit WWC 13 and 
9 14. 
10 Q I want to go back to some of the other discussion. I 
11 believe this was on cross by Mr. Coit. He asked 
12 whether .. and I'm not sure that he used the term 
13 willing or whether you were providing dipping or LNP 
14 queries for type 1 numbers. Do you remember that? 
15 A I do remember him asking me .. 
16 MR. COIT: Excuse me. I don't think 
17 I referenced that in relation to any type 1 
18 interconnects. I just referenced it in regards to 
19 queries in general. 
20 MR. WIECZOREK: Okay. 
21 Q As to queries in general. 
22 MR. WIECZOREK: Thank you, Mr. Coit. 
23 Q Western Wireless isn't in the business of being a 
24 default LNP query organization, is it? 
25 A Absolutely not. 
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In what cases has Western Wireless stepped in to try to 
fulfill that type of role? 
Well, we've been .. since May 24 when rural portability 
was implemented we've been .. we've been porting out 
numbers to other wireless carriers. We have still been 
receiving traffic calls to numbers that are no longer 
part of our network. And in most cases we did not get 
any information from telephone companies that they were 
going to be misrouting this traffic. The information 
came from customer .. wireline customer complaints that 
were then forwarded to our wireless consumers who 
then .. or former wireless consumers who are now 
somebody else's who said I can't get calls to my number 
anymore and i t  turned out that this traffic again was 
being misrouted. 

Since the call was no longer active on our 
switch, they were getting inactive .. you know, the 
number is no longer in service. We found that the 
source of the traffic was independent telephone 
companies who weren't performing their obligations as 
an originating carrier and performing N.1 queries so 
that they could identify where to route the call to. 

In every case where we faced this scenario 
rather than continue to have customers experience calls 
that won't complete .. these are landline customers', 
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Not on the dedicated route system, correct. 
And, finally, there was a question of whether you'd do 
similar type of arrangements with the other Petitioners 
as you did with James Valley, and you stated there i t  
depends on the system and it depends on what's there. 

And let me just ask you, by way of example, 
would a similar type system like what you've done with 
James Valley work with somebody like Interstate? 
Well, actually with lnterstate we have another unique 
opportunity. With lnterstate we already have direct 
connections, three of them, I believe, with Interstate. 
So there's no need for anybody to  incur additional 
transport. We could utilize the existing connections 
and achieve the same thing we're achieving with 
James Valley. 
Okay. So it would be - -  

There would be no transport in that circumstance paid 
to  any third party. 

MR. WIECZOREK: That's all I have. 
MR. SMITH: Thank you. Mr. Dickens. 
MR. DICKENS: Thank you. 

1 telco customers' calls who won't complete -. we have 

1 3  gone through the process of implementing translations 

BY MR. DICKENS: 
Mr. Williams, going back to  the subject that you were 
discussing with Mr. Wieczorek or some questions you 

I 

I 
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were answering of Mr. Wieczorek a moment ago regarding 
the subject of what you say is a failure of my client's 
obligations to perform their proper routing. 
Yes. 
You're not contending that you didn't receive notice 
from my client with whom you have direct connections 
that they were unable to  do those dips and requesting 
you to  continue to  help them out in that regard? 
You're not contending that, are you? 
After the fact we did receive notice, and I've 
responded to that notice. 
About a month later, wasn't it? 
Our response was a month later in terms of written 
response. Our response in terms of tending to the call 
routing needs was as quickly as we could get to it. 
Let me ask you a question about the - -  if I can find 
the right diagram. You talked a bit about this with 
your counsel and some of the Commissioners today. I 
think Commissioner Hanson asked you if the - -  if my 
clients would have to pay anymore when one of your 
customers ported their number to your phone, to one of 
your phones, and the routing arrangement changed. 

I thought initially you said no. I may be 
mistaken. But just to  make sure that the record is 
clear, today if this phone carries a number that's not 

on each one of these incoming trunk groups where this 
4 problem has occurred, and we've had to  implement those 
5 in such a way where we have t o  do a query for all the 
6 traffic coming across that trunk group to determine 
7 which components of that traffic have been misrouted 
8 and need to be rerouted to the proper carrier. 
9 We're doing this, first of all, on ad hoc and 
10 emergency basis. It is not a business we are in. It 
11 is not a business we are required to  perform. And we 
12 find ourselves trying to  cover for carriers that aren't 
13 meeting their obligations. It 's happening here in 
14 South Dakota as well as many other states. 
15 Q Then there was a question - -  and I'm going to  put up 
16 the old lnterstate chart. There was a question by 
17 Mr. Dickens - -  and before we look at the chart I'd like 
18 you to look at Exhibit 9, which is your multicolored 
19 chart, and let's just look at lnterstate since we have 
20 a diagram to  follow. 
21 A Okay. 
22 Q There was a question by Mr. Dickens whether Western 
23 Wireless would be willing to  pay transport costs for 
24 porting the numbers, and do you recall how you answered 
25 that question? 
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1 A No. 
2 Q I believe you confirmed that Western Wireless would be 
3 willing to  do that as part of getting ports and phone 
4 service. 
5 A Yes. 
6 Q Okay. And the clarification I want to  make is if you 
7 look at Interstate's monthly recurring transport costs 
8 as projected by Interstate, there are 157,000, and 
9 that's not the number Western Wireless is saying it's 
10 going to  pay, is it? 
11 A Absolutely not. I think if we were ordered to pay this 
12 transport .. and, again, this is under consideration 
13 with the FCC right now - -  the number we would be paying 
14 would be the - -  or we would pay at that point would be 
15 the transit we have suggested in  our cost study. 
16 Q Okay. So the number that you're talking about is 
17 the .- on your chart is the $ 1  1 8  number or that portion 
18 of the actual transport-related ports to you? 
19 A $118 on the basis of 2 4  ports per year or 2,228 on the 
20 basis of 453 ports per year. 
21 Q That would be under a system as represented by 
22 Exhibit 5B, which is the poster up now; correct? 
23 A Yes. Tandem routing option. 
24 Q That's not on the peacock system, as I believe 
25 Mr. Smith has called the other diagram? 
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1 A Yeah. 
2 Q Okay. I also recall that you were projecting zero 
3 ports for five years for the City of Faith. Is that 
4 correct? 
5 A Projecting zero ports, yes, from Western Wireless. 
6 Q So what's the public benefit there of requiring Faith 
7 to go LNP? 
8 A Well, although Western Wireless may not have an 
9 interest in -. or may not expect to be porting from 
10 Faith, there may be other carriers that would expect to 
11 port from Faith. 
12 Q Do you think that would be a large number of ports, a 
13 couple a year? 
14 A Obviously our projections would show that, you know, 
15 we're not expecting to port from Faith. 
16 Q Have you examined what your coverage footprint looks 
17 like in Valley? 
18 A I have in the past, yes. 
19 Q Mr. Oleson, who is Valley's manager, who I think is 
20 scheduled to testify next, would it surprise you if he 
21 said you covered about 15 percent of his service area 
22 with your footprint? 
23 A Yes. That would surprise me. 
24 Q What do you think it is? 
25 A I'm going to say north of 50 percent. 

71 0 
1 Q Okay. Well, let me try it a little bit differently. 
2 There are some communities that are completely unserved 
3 by your signal in South Dakota in the Petitioner's 
4 areas, aren't there? 
5 A I know we have some areas that aren't served by our 
6 signal in South Dakota. 
7 Q Would you accept, subject to check, that Blunt and 
8 Venture's service area is such a city? 
9 A We could use it as a hypothetical, if you'd like. 
10 Q All right. Hypothetically would you assume that 
11 there's no cellular coverage in Blunt for the purposes 
12 of my question? 
13 A Well, if Blunt is .. I don't know if there is or isn't 

I 14 service coverage in Blunt. 
15 Q At this point we're dealing in hypotheticals. If you 
16 would just accept my .. 
17 A If the assumption is there's no service .. 
18 Q If there's no service in Blunt, what's the public 
19 benefit of requiring Venture to go LNP? What would it 
20 be? What would the public benefit be of requiring 
21 Venture to go LNP? I'm speaking to those customers 
22 that live in Blunt. 
23 A Those customers that live in Blunt there might not be a 
24 benefit if they don't have coverage of another service 
25 provider. But our service area and our coverage isn't 
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comes back via IXC trunks and handed off to you and our 
4 clients get access on that .. 
5 A Originating access. 
6 Q Okay. When the call gets ported to you our clients 
7 lose the access. Under your proposal they would pay 
8 Qwest some amount to take the call up to the 
9 Sioux Falls switch and hand it to your switch. It 
10 would come back, and since i t  would be a local number, 
11 wouldn't they pay you reciprocal compensation on that 
12 too? 
13 A I mean, that's correct. You can't collect access to 
14 calls from a customer that's not yours. 
15 Q Right. I'm just trying to clarify actually what's 
16 happening. 
17 A Right. 
18 Q So our client would lose access? 
19 A Lose the customer. 
20 Q Lose the customer .. 
21 A Therefore, they wouldn't collect any access on calls. 
22 Q Right. They would pay Qwest and they would pay you 
23 recip. comp for terminating the call? 
24 A Yes. They would pay us recip. comp on traffic that's 
25 originated on their network and terminated on ours, and 
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I they would use .. if they use Qwest, they would use an 
2 efficient means for delivering the local traffic. 
3 Q I think it might have been Chairman Sahr that asked you 
4 if you were willing to participate in a work group to 
5 discuss various options for implementing LNP. Do I 
6 recall correctly that you said no? 
7 A I didn't mean to say no. I think I suggested that .. I 
8 think Chairman Sahr suggested that a work group might 
9 be a way to facilitate progress on this, and he sought 
10 my opinion on whether that would be a means, and I 
11 suggested that I thought progress would be better made 
12 by establishing a firm date on which things needed to 
13 be implemented and that the business dynamics would 
14 lead to whatever dialogue was necessary to get 
15 implementation to occur. 
16 Q But if the Commission asked you to participate in a 
17 work group, you would? 
18 A We would. 
19 Q Okay. I want to go back to the City of Faith example 
20 that we talked about earlier, and I think you had some 
21 exchange with the Commissioners about the City of 
22 Faith. And my recollection is you indicated that you 
23 thought it would be okay for the City of Faith and a 
24 couple of other carriers to delay implementation until 
25 March of '05 more or less? 



PRECISION REPORTING, LTD. (605) 945-0573 Page 71 1 to Page 714 

71 3 
1 tariff and in their SGAT and on their website. 
2 Q Did you talk with them or exchange correspondence about 
3 this idea? 
4 A No. 
5 Q Okay. 
6 MR. DICKENS: Those are all the 
7 questions we have. Thank you. 
8 MR. SMITH: Mr. Coit. 
9 MR. COIT: Yes. I have a few. 
I 0  RECROSS.EXAMINATION 
11 BY MR. COIT: 
12 Q I can't remember. This is an exhibit toyour 
13 testimony; is that right, Mr. Williams? 
14 A It is an exhibit to my original prefiled testimony .. 
15 MR. WIECZOREK: 6 to the prefiled. 
16 Q So it's Exhibit 6, this particular diagram or all three 
17 of them? 
18 MR. WIECZOREK: All three. 
19 A Part of Exhibit 1, but it was referenced as Exhibit 6 
20 in the prefiled. 
21 Q In regards to Exhibit 6, the post.port tandem routing 
22 diagram, I believe you testified earlier in response to 
23 a question from a Commissioner that you didn't see 
24 where .. let's say, for example, this is Kennebec. 
25 A Okay. 
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1 Q That you didn't see where Kennebec's responsibility in 
2 terms of being an originating carrier and taking a call 
3 from one of its customers to a wireless customer on 
4 your network was any different than the responsibility 
5 that you would incur carrying this call from this 
6 wireless user back to a landline customer; is that 
7 correct? 
8 A How I characterized it was the responsibilities for 
9 local calls were not any different, correct. 
10 Q So the responsibility for local calls were not any 
11 different. Now if we were to look at Western 
12 Wireless's service area in relationship to this 
13 diagram, you could really draw a circle around this 
14 cloud, couldn't you? 
15 A Well, I mean, the green is actually representative of 
16 the Western Wireless service area. I mean, it's a 
17 conceptual diagram, but, yeah, the wireless service 
18 area is shown there to be larger than the Kennebec .. 
19 Q The green cloud on this diagram is representative for 
20 the purposes of this as being your service area. 
21 A Correct. 
22 Q And this checkered blue and white area would be the 
23 Kennebec service area, for example? 
24 A For example. 
25 Q Now when you take a call from this .. a local call from 
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1 a static thing. We are always upgrading our network 
2 and expanding our coverage so it's likely some day, and 

I 

I 
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3 I don't know when since we're talking about 
' 4  hypothetical, that, you know, coverage circumstances 

5 will change. 
6 Q Earlier today there was an exchange about your 
7 surcharge that you charge your customers, and I believe 
8 that you indicated it included several items such as 
9 CALEA, LNP cost, and number pooling costs, among 
10 others? 
11 A Correct. 
12 Q Do I correctly recall that was about $1.70? Is that 
13 what you said? 
14 A $1.70. 
15 Q Can you tell us what component of that 1.70 is 
16 associated with LNP cost recovery? 
17 A I think I said earlier, it was more than ..you know, 
18 more than 50 percent but, you know, 50 to 70 percent 
19 maybe would be the range. But that's the best I could 
20 estimate. 
21 Q Has number pooling been implemented in South Dakota? 
22 A Not in South Dakota, although I know we are .. well, I 
23 mean, we are donating blocks back to the pooling 
24 administrator in all the areas where we have blocks to 
25 donate. That's an obligation of all carriers that have 
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1 implemented number portability. 
2 Q Let me talk to you about your proposal to utilize the 
3 Qwest facilities to deliver calls to your network. 
4 Qwest is not a party to this proceeding, is it? 
5 A No. 
6 Q Do you think the Commission can order Qwest to transit 
7 the traffic if it's not a party here? 
8 A I think Qwest is already obligated to transit the 
9 traffic. It's just a matter of going through the 
10 administrative process of causing it to happen. 
11 Q Do you think Qwest ought to be a part of that work 
12 group if the Commission orders one? 
13 A Qwest I think would find that work group very 
14 interesting. 
15 Q They're not too excited about offering service on a 
16 TELRIC basis in Minnesota, are they? 
17 A Not at the TELRIC level that the MIC companies are 
18 seeking, which is less than what Western currently pays 
19 in Minnesota. 
20 MR. DICKENS: One second. 
21 Q I just have a last question or two about Qwest. Did 
22 Qwest present you with a proposal, or did you present 
23 Qwest with a proposal to use their facilities for the 
24 service we've been talking about today? 
25 A Owest's transit services are listed both in their 
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1 this wireless enduer say to a Kennebec landline 
2 subscriber you're originating and terminating that call 

, . 3 within your service area; correct? 
' 4 A That's correct. 

5 Q And is that what Kennebec is doing when it takes a call 
6 from its landline customer to the LATA tandem? 
7 A They are originating and .. that call is originating 
8 and terminating based on the same rate center and we 
9 have .. and the routing of that call may include 
10 routing outside of their service area. 
11 Q So Western Wireless is taking a call from a wireless 
12 subscriber in its area to a termination point somewhere 
13 in its own area. 
14 A Not in all cases, but in some cases. There are places 
15 where we terminate where traffic is local where we 
16 don't have service. 
17 Q But Kennebec would be responsible for taking that local 
18 call from its area 165 or 180, whatever it is, all the 
19 way to Sioux Falls? That's your testimony? 
20 A Whether it goes to Sioux Falls or not, it's 
21 three4enths of a cent. That's my testimony. 
22 Q We've had quite a bit of discussion about direct 
23 connects, and you had indicated in some of your earlier 
24 testimony that there may be locations where the volume 
25 of traffic would justify a direct connection; is that 
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James Valley. 
That's right. 
Now going to the post.port direct routing diagram 
that's part of your Exhibit 6, now this .. looking at 
this diagram, this line here that just rests below the 
telco rate center end office and in between the LATA 
tandem and the CMRS switch, is that the direct connect 
we're talking about? 
Yeah. I think .. let me contrast that with what 
James Valley had originally proposed we do. What we 
are installing .. 
That was not my question. My question is  is this the 
direct connect? On this diagram .. 
In functionality it is similar to that, except the 
difference being that it's going to a single 
James Valley office that would be able to receive 
traffic from all of James Valley's exchanges. 
Excuse me. Moving off of the James Valley scenario, if 
we look at the other direct connects that are already 
established in South Dakota .. 
Uh.huh. 
.. if you were to look at this diagram not as a 
post.port direct routing but to just kind of illustrate 
direct routing, just looking at this bottom piece today 
in terms of how you receive some local traffic, I guess 
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1 correct? 
2 A That's correct. 
3 Q And I guess I would ask today how many direct connects 
4 does Western Wireless have in South Dakota? Do you 
5 know? Estimate? 
6 A 20, 25, some of those with Qwest, some of those with 
7 SDTA members. 
8 Q Do you know how many with SDTA members? 
9 A Halfofthose. 
10 Q And you also have some requests pending for some direct 
11 connects, do you not? 
12 A I believe so. 
13 Q Now with respect to the James Valley settlement, and we 
14 don't have any written terms on that, but it's my 
15 understanding that a part of that agreement is is that 
16 Western Wireless will be paying for a DS.1 facility 
17 between Groton and Aberdeen; is  that correct? 
18 A Generally, yeah. 
19 Q And that facility would be purchased from Northern 
20 Valley Communications? 
21 A That's correct. 
22 Q And that facility then would go from the Groton switch 
23 to a point of presence that Western Wireless has 
24 somewhere in Aberdeen? 
25 A Yes. We're connecting with our point of presence in 
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1 Aberdeen to Northern Valley's point of presence in 
2 Aberdeen. 
3 Q Where is your point of presence in Aberdeen? 
4 A I believe it's at the Qwest central office there. 
5 Q And it's been represented to you that Northern Valley 
6 Communications is an affiliate of James Valley, an 
7 affiliate company? 
8 A That's my understanding. 
9 Q And do you know whether Northern Valley Communications 
10 presently provides any service in Aberdeen? 
11 A I believe they do. 
12 Q Local exchange service? 
13 A Ibelievetheydo. 
14 Q So that's part of their service area? 
15 A Part of Northern Valley's service area? 
16 Q Yeah. 
17 A If they're a CLEC there, it is. 
18 Q So Western Wireless is meeting up or basically is 
19 buying a DS.1 facility that extends into Groton from a 
20 point of presence that it has in Aberdeen; correct? 
21 A Correct. 
22 Q Is that accurate? 
23 A Yeah. We've agreed to pay a certain amount for that 
24 facility. 
25 Q But it's you that will pay that, not Northern Valley or 
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1 my first question would be when you establish a direct 
2 connect what gets delivered over those direct connect 
3 facilities to  you? What sort of traffic? 

721 
So up to  this point of interconnect the LEC doesn't pay 
any of that, does it? For that dedicated facility the 
LEC doesn't pay for any portion of that, does it? 
Well, we split those facilities on a shared traffic 
basis. 
But that's just for this piece of facility that the LEC 
is providing you; correct? 
Well, we pay - -  we split the facility costs and, again, 
it's different with different LECs, but - -  
You're buying a DS-1 facility, and you're purchasing 
facilities from some - -  probably an interexchange 
carrier or you've got them yourself and that's all the 
way to  this point of interconnect if we assume there's 
a meet point at the boundary of the ILEC and then 
you're buying a DS-1 facility from the LEC. This is 
the facility that's shared, the facility from the LEC 
to  the point of interconnect; correct? 
That's correct. 
So when we go to  this post-port routing diagram and you 
require the ILEC to  pay for this transport all the way 
into the LATA tandem, that's different than a direct 

I 

[ 

connect scenario, isn't it, in terms of the 
responsibility of that LEC? 
When there's no direct connection, there is a different 
routing responsibility for both carriers. 

722 
There was a question asked on redirect regarding the 
Interconnection Agreement and the fact that -. there 
was reference to  a proposal within the Interconnection 
Agreement negotiations to  convert those facilities from 
one-way to  two-way or at least propose them as 
bidirectional facilities within the interconnection 
negotiations. Do you recall that? 
No. I do recall a question about land to  mobile 

4 A Well, it depends on which carrier you establish those 
5 with. 
6 Q But if you've got like say, for example, Golden West 
7 over here in  the blue and white checkered area and 
8 you've got to  direct connect with them, what sort of 
9 traffic - -  local traffic? Are they going to deliver 
10 local traffic up that direct connect? 
11 A Yes. Local traffic. 
12  Q And when you establish that direct connect you're going 
13 to purchase some DS.1 facilities from Golden West to  
14 basically get to  this rate center, whether that's a 
15 host or some sort of local tandem, whatever. You're 
16 going to purchase DS.1 facilities to  that office; 
17 correct? 
18 A The office or tandem or whatever i t  might be. 
19 Q So when you buy that - -  generally if you look at those 
20 interconnects that you have today, those direct 
21 interconnects when you're connecting up with a LEC, 
22 where does that span go? From the ILEC end oflice 
23 where does i t  go? What are you buying access to 
24 basically? 
25 A Well, generally buying access to  terminate traffic to 
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1 the telco. 
2 Q But where does the span end? If you're buying a direct 
3 connect - -  
4 A It will end at typically one of our points of 
5 interconnection. 
6 Q Well, your actual point of interconnection would be in 
7 the rate center; correct? 
8 A Well - -  

9 Q If you buy the facilities -. 
10 A Some carriers that's the case, yes. 
11 Q Some carriers i t  is. Some i t  isn't. You'll have a 
12 point of interconnection somewhere else - -  
13 A Right. 
14 Q .- right? But typically would you say, if not in  all 
15 cases, that that point of interconnection is going to 
16 be within the rural LECs, the local exchange carrier's 
17 service area? 
18 A Yes. 
19 Q And then let's say you've got a border here and this is 
20 the service area so your point of interconnect is 
21 actually here in  this mid-span. 

; 22 A Some circumstances i t  is. 
23 Q And you may have Qwest providing this, or you may have 
24 SDN providing this; correct? 
25 A Or it may be on our own network, yes. 

routing through a tandem, but that didn't cover those 
topics. 
So you didn't give some indication that during the 
interconnection negotiations you had proposed as part 
of those interconnection negotiations that the 
facilities should be two-way? 
The proposal as part of the negotiations was for both 
parties to avail themselves of tandem routed calling. 
And then with respect to your situation at - -  well, I 
guess I would first start by asking, do you recall when 
we - -when you as Western Wireless commenced those 
negotiations with the South Dakota industry on the 
inter -. 
Certainly long before we were worried about LNP. 2002, 
could i t  have been? The summer of 2002 maybe. 
And when that was proposed within the agreement that 
you initially presented to the independent LECs was it 
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proposed as an option? 
Well, i t  would be our preferred approach t o  have both 
parties have flexibility t o  use tandem routed calling. 
And i t  was proposed in that way. 
And at that particular point in t ime you as a company 
were already using Qwest t o  terminate your wireless to  
landline traffic; correct? 
Yes. And we still use them today. 
Okay. And the ILECs, in terms of delivering any local 
traffic to  Western Wireless were not doing that; is 
that correct? 
That's correct. 
They were utilizing direct connect facilities; is that 
correct, for local traffic? 
When they were available, yeah, or EAS routes in some 
cases. 
And wouldn't you say that there's kind of an inherent 
conflict, I guess, between negotiating an agreement 
that deals with taking direct connect facilities to  
some point of interconnection within the service area 
of a rural LEC versus this two.way Qwest tandem 
proposal that you've mentioned? 
From my perspective I don't see that there would be a 
conflict. They could be complimentary. Western's 
intent is t o  find the most economical means to  exchange 

725 
So not only can moving the POI affect, you know, 
responsibilities t o  some LATA tandem somewhere, i t  can 
also affect transport costs within the ILEC's own 
network on the other side of the host or the tandem 
that's connected t o  it; correct? 
You know, at some levels of traffic that would be the 
case. 
And if that's the case, then reciprocal transport and 
termination rates that are negotiated may have to  be 
adjusted? 
Well, if .. 

MR. WIECZOREK: I'm going t o  object 
as it's beyond the scope of any questions asked on 
direct or cross after Mr. Coit had his original 
cross. 

MR. SMITH: Overruled. 
Ask that .. 
Do you need me  t o  repeat it? 

MR. COIT: Maybe you want to  read 
i t  back, Cheri. 

(Reporter reads back last question) 
I think the agreements accommodate a change of law 
provision and if .. you know, I mean, you would have 
to  .. the companies would have to  speak with counsel 
about whether LNP constitutes a change of law or 
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traffic. 
Would you say that language regarding the establishment 
of two.way facilities is consistent with the language 
that's in the current agreements dealing with 
establishment of points of interconnection within the 
exchange local calling areas of the ILECs? 
What's in the agreement is the exchange of traffic when 
Western Wireless has NPA NXXs that are assigned t o  the 
rate centers. 
Just a couple more. You referenced about additional 
transport costs and no additional transport costs being 
imposed on the ILECs. And I can't recall specifically 
under what circumstances that was referenced, but would 
you agree that if you move the point of interconnection 
between Western Wireless and the ILECs or you reduce 
the number of points of interconnection, that that 
could affect the ILEC's transport .. the local 
transport within the ILEC network in  terms of how far 
they have to  take the traffic or over how many route 
miles they have to  take the traffic? 
I would agree. And, in fact, the FCC identified that 
in their intermodal order in November and thought i t  
was significant enough to  draw a distinction between 
the routing of the traffic and any rating and 
compensation issues associated with that traffic. 
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whatever other accommodations would need t o  be foreseen 
in those agreements. 
There was some questions by the Commissioners 
concerning the benefit of LNP and individual company 
service areas. I 'm going t o  try to  make this question 
understandable, but if you need me t o  repeat it, please 
do so. 

Would you agree that the level of 
significance that a particular customer may give to  the 
ability t o  port their number from a wireline to  a 
wireless phone may be less if the signal quality within 
that consumer's area, particularly at that consumer's 
residence, is less than adequate? 
I think every consumer will make .. I mean, will make 
that decision for themselves. We don't all have the 
same standards or expectations of what constitutes 
service quality, and we don't all value it the same 
relative t o  other dimensions of our service. So I 
think, again, that choice is best left to  each 
individual consumer. 
In a related .. I guess a related question. Let's 
assume that you're a wireline subscriber and you're 
paying a surcharge on your bill t o  support intermodal 
LNP and because of where you're located and the quality 
of signal coverage you cannot even make wireless calls 
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1 at your residence. 
2 Do you feel in  those circumstances that that 
3 customer it's justified t o  impose the LNP surcharge on 
4 that customer? 
5 A I think that customer may be frustrated by the fact 
6 they might not have the service options they like, but 
7 they will also accrue t o  them the benefits of general 
8 competition in the marketplace. 
9 MR. COIT: That's all the questions 
10 I have. 
11 MR. SMITH: Thank you. I forgot. 
12  Brett, do you have anything? 
13 MR. KOENECKE: I sure don't. Thank 
14 you for asking. 
15 MS. WIEST: No. 
16  MR. SMITH: Commissioners, any last 
17 questions? 
18 COMMISSIONER BURG: I do. Some of 
19 these discussions brought u p  several. I just want 
20 to  clarify one. Do you remember the discussion you 
21 had with Commissioner Hanson about the process of 
22  porting? 
23 THE WITNESS: Yeah. Long.winded 
24 discussion. 
25 COMMISSIONER BURG: Long.winded one. 
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1 Did I gather from that, you know, if somebody 
2 orders ahead of time, they can get i t  when they 
3 want i t  .. in other words, I 'm  looking at the 
4 four.day window, they're talking about the two.day, 
5 and there's some discussion about two and a half 
6 hours. But that would only be .. 
7 In other words, if I said I want i t  on July 1, 
8 I should be able t o  get i t  on July 1 under the 
9 four.day .. 
10 THE WITNESS: Yeah. If you wanted 
11 i t  at some future date, I think the l imit is no 
12  longer than 30  days in the future, but they have 
13 that scheduling flexibility. 
14  COMMISSIONER BURG: But if I want to  
15 make sure I don't lose service and I say I'm going 
16  to order it now and I want i t  effective July 1, I 
17 should be able to  get i t  July 11 
18  THE WITNESS: Should be able to, 
19  yes. 
20 COMMISSIONER BURG: If I wanted t o  
21 get i t  tomorrow, I could have t o  wait four days? 
22 THE WITNESS: If i t  was a wireline 
23 to  wireless port. 
24  COMMISSIONER BURG: I just wanted to  
25 clarify that's the way i t  would work. I want t o  go 

729 
back t o  this one a l i t t le bi t  because some 
discussion after I brought i t  up  before. 

Now that 496 point you got down there, how d id  
you arrive at that? 

THE WITNESS: Well, here's what we 
did. We forecasted the ports that we expected as 
Western Wireless. In other words, these are our -. 
we forecast the internally, for our purposes what 
we thought we would be able to  win in these service 
areas. And then we assumed we had a 45 percent 
market share. And so our port estimate divided by 
.45, and that took us t o  496. 

COMMISSIONER BURG: And this isn't 
cell service in the Brookings exchange, this is 
just ports; is that correct? 

THE WITNESS: Yes. This would be 
ports in a year. 

COMMISSIONER BURG: So you're 
thinking that in a year there's going to  be over 
1,000 ports in Brookings? 

THE WITNESS: No. I'm sorry. The 
496 represents all the ports we would expect in 
Brookings. 

COMMISSIONER BURG: Not just yours? 
THE WITNESS: Our share would be 4 5  

730 
percent of that number. 

COMMISSIONER BURG: Okay. I thought 
you said i t  the other way around. 

THE WITNESS: I think I might have. 
COMMISSIONER BURG: I thought you 

said this is 45 percent. Even that looks like a 
pretty large take. 

The other one, I already discussed this one a 
l i t t le bit, but this one .. of course, I didn't 
have time t o  read it, but does this one mention LNP 
any place in this whole survey? 

THE WITNESS: It's not specific to  
LNP. It does talk about mostly the youth market 
and what the technology concerns should be for 
rural telephone companies to  compete for that youth 
market. 

COMMISSIONER BURG: But you're 
introducing i t  as support for these Dockets of LNP; 
right? 

THE WITNESS: I think i t  
demonstrates that the youth demand for wireless as 
a competitive service is significant. 

COMMISSIONER BURG: What local 
landline number is a teen going to  port? 

THE WITNESS: Well, a teen or a 
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I 20,something could port  a couple of different 
? examples off the  top  of m y  head. If a teen has a 
3 teen l ine at  home while they're i n  high school and, 
$ you know, they move out of the  house when they're 
1 18, they could retain tha t  same phone number and 
j put  i t  on a wireless phone. That would be an 
7 example. 
3 You know, younger people, you know, they tend 
3 not .. they tend t o  have temporary housing as their 
0 f i rst  home or residence in  an area. They might 
1 have two or three of those temporary housing 
2 scenarios, apartments or what have you. As they 
3 move around town, they might  want t o  take their  
4 apartment phone number .. 
5 COMMISSIONER BURG: But you've k ind 
6 of testif ied they aren't going t o  have apartment 
7 phones, they're only going t o  have wireless. 
8 THE WITNESS: Some wil l ,  some won't, 
9 some do  today. 
!O COMMISSIONER BURG: Most teens I 
!I know never pay a landline bi l l ,  don't have a 
!2 landline number t o  port .  
!3 THE WITNESS: Becoming much more 
!4 common, yes. 
!5 COMMISSIONER BURG: It sort of 

73: 
1 drives the di lemma that  I have. What I 'm hearing, 
2 tha t  group of people and even a lot  more, they'd 
3 rather see the money available i n  the  
4 telecommunications business spent t o  get better 
5 wireless service, not t o  spend the money on things 
6 that  could allow them t o  port  a number they don't 
7 even have. 
8 I mean, that 's the  di lemma I see with the  k ind 
9 of costs that  we're seeing here is, is tha t  the  
10 best place t o  put those dollars when we are 
11 getting .. we haven't gotten any complaints that  
12  I 'm aware of about inabi l i ty  t o  port ,  bu t  we get 
13  lots of them on the abil i ty t o  get a good signal. 
1 4  THE WITNESS: We've already spent 
1 5  those dollars t o  implement number portabi l i ty  as we 
16 were obligated t o  do. 
1 7  COMMISSIONER BURG: Right. Are you 
18 just saying you're wanting everybody else t o  have 
1 9  t o  spend them because you d i d  even if they don't 
2 0  have value? 
21 THE WITNESS: What I 'm saying is I 
2 2  want t o  compete for their  customers on an equal 
2 3  footing. 
2 4  COMMISSIONER BURG: That's all I 
25  have. 

73: 
MR. SMITH: I have one last 

question. In the  Exhibit Western Wireless 14  there 
are a series of communications involving Qwest and 
I guess members of MIC, and I note dates on some of 
these date back qui te a while. I mean, they're 
back in to  at  least March. 

THE WITNESS: Right. 
MR. SMITH: This goes t o  the t ime 

per iod that  you thought was appropriate t o  allow 
for reaching a solution. Given that and given that 
they're st i l l  locked u p  and requesting another 6 7  
days i n  Minnesota or whatever i t  is, is tha t  60.day 
per iod really realistic do you think? I mean, i t  
looks l ike there's a lot  .. given the amount of 
wrangling and stuff on this, i t  looks l ike there's 
a lot  more there than one's going t o  be able .. 

THE WITNESS: They're arguing about 
the  difference between seven4enths of a cent and 
two4enths of a cent. They're not arguing about 
the  difference between $720,000 versus a couple 
thousand dollars. 

Even if they adopted Qwestls proposal here, 
the  rates you see for t ransport  or transit would 
be .. you know, they might be twice what I have 
proposed here, and they'd sti l l  be 1 percent of 
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what the  Petit ioners have proposed. 

There are Interconnection Agreements available 
today i n  South Dakota tha t  can be opted into wi th in 
a matter of days, and Western Wireless has such an 
agreement. That agreement calls for transit at 
three.tenths of a cent, and there's nothing to  
prevent any carrier f rom opt ing that into 
agreement. 

MR. SMITH: I note in  one document, 
and, again, we haven't had any t ime t o  look at  i t ,  
i t  appeared as though Qwest was objecting t o  the  
use of tol l  t runks for this. Is that what went 
down? 

THE WITNESS: What Minnesota has is 
what South Dakota has in  tha t  these trunks that 
today deliver wireless traffic t o  telephone 
companies using the Qwest tandem used to  be two.way 
trunks, and today they're one.way trunks. And what 
Qwest is suggesting is tha t  we .. they revert those 
trunks back t o  two.way trunks so traffic can flow 
both ways. 

What isn't particularly well.addressed in  th is 
is tha t  Qwest also .. and the Minnesota telcos also 
see this as a means by which they can avoid the  
phantom traffic problem that  they're having today, 
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1 which is, as we heard, traff ic delivered over these 
2 trunks terminat ing t o  t hem that  they're not able t o  
3 bi l l  and record for. And the  process of converting 
4 these trunks t o  two.way they could also be upgraded 
5 t o  SS7 and signaling informat ion associated with 
6 SS7 would eliminate the  phantom traffic problem. 
7 MR. SMITH: I guess back t o  that, 
8 though, you know, because assuming there's some 
9 cutoff point  here money.wise as we've talked about, 
0 when i t  becomes .. I can' t  remember the exact 
1 language of the standard, bu t  a significant adverse 

12 economic impact on the end.user, you know, then .. 
13 I mean, at some point  if the  Qwest number that's 
14 ult imately negotiated results in, you know, an 
15 extra 50  cents on here, which I don' t  necessarily 
16 say that i t  would but  here we'd be looking at .. on 
17 this one here, for example, on Interstate we're 
18 looking at what the  difference between with or 
19 without transport is about 1 8  cents; r ight? 
20 THE WITNESS: Yeah. Well, 16  t o  18  
! 1 cents, yes. 
22 MR. SMITH: So if you're talking on 
23 Interstate I see 8 0  on t h e  bot tom and then 6 2  so, 
24 you know at some point  -. and this one may not be a 
25 good example because those numbers are pret ty low. 

73E 
1 But  at  some point  you take that  2 0  cents or 
2 whatever it 's going t o  be or 2 5  cents and double i t  
3 or t r ip le i t ,  you know, i t 's  going t o  punch i t  over 
4 that magical line, whatever we think tha t  is. 
5 THE WITNESS: Well, and that would 
6 be true .. again, if you doubled the transit rate 
7 per minute, which I have used in  my proposal, you 
8 would get about a 5 t o  8 percent increase in  these 
9 numbers, not a .. as you suggested, a 3 0  or 4 0  
1 0  percent increase. 
11 But, you know, I have conviction .. and in  
1 2  fact, just t o  clarify what's going on in  Minnesota 
1 3  today, what's going on i n  Minnesota today is two 
1 4  things. Should they get their  67.day extension or 
1 5  whatever i t  is and what ra te  should Qwest .. should 
1 6  Qwest be ordered t o  provide this service at a rate 
1 7  other than what they've offered. 
1 8  MR. SMITH: Uh.huh. 
1 9  THE WITNESS: And the staff 
2 0  recommendation in  Minnesota was that  Qwest should 
21 be offering that rate, I believe, at the  TELRIC 
22 rate. 
2 3  MR. SMITH: Back t o  the  original 
2 4  question, though. Given the amount of t ime that 
2 5  has been spent i n  Minnesota and the requests for an 

7 3  
addit ional 60.whatever number of days, is 6 0  days a 
reasonable per iod of t ime t o  th ink one can 
negotiate a solution l ike th is in  South Dakota? 

Is tha t  realistically adequate, or do you 
think the  plowing of the ground .. do  you think 
Minnesota wil l  create enough of a .. wil l  resolve 
enough of the  issues in  the  Qwest organization 
where it would be easier and quicker? 

THE WITNESS: Qwest i n  Minnesota 
said they were eager t o  provide this service. And 
we .. you know, we don't propose that  Qwest is the 
only answer t o  do this. I mean, we talked about a 
way that  SDN could provide this service today, and 
because of the  very low volumes of traffic that  the  
costs tha t  would be absorbed by the telcos would be 
tiny. That could go on for some number of months 
before, you know, a Qwest agreement would need t o  
be put  i n  play t o  achieve similar .. a similar cost 
structure. 

So I th ink  .. what I proposed was 6 0  days f rom 
the date your order is going t o  be. That is the 
assumption that  while we're wait ing for the  order 
tha t  activity is happening and that people are 
moving towards implementation. You know, from a 
cold start  t o  do  .. from where these companies are 
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today a n d  t o  expect t hem 6 0  days from now t o  b e  
ready, tha t  would be not impossible but stretching 
the l imi ts.  But  if i t 's 3 0  days more for your 
decision, 9 0  days is realistic. 

MR. SMITH: Thank you. Are there 
any other questions? 

(No audible response) 
MR. SMITH: You're excused. 
THE WITNESS: Thank you. 
MR. SMITH: Thank you. Are you 

counsel for the  next witness? 
MS. POLLMAN ROGERS: Yes, I am. 
MR. SMITH: Thanks. Ms. Rogers, 

call your next witness. 
MS. POLLMAN ROGERS: We'll have t o  

mark exhibits. 
(Discussion off the record) 

(Valley Exhibits 1 through 3 are marked for 
identification) 

MR. SMITH: We're back on the 
record. 

Ms. Rogers, you may proceed with Mr.  Oleson. 
MR. POLLMAN ROGERS: This will be  i n  

Docket TC04.050, Valley Telecommunications 
Cooperative's petit ion, and we would call 

PRECISION REPORTING, LTD. (605) 945-0573 Page 735 to Page 738 



Case Compress 

Steve Oleson t o  the stand. 
STEVEN OLESON, 

called as a witness, being f i rst  duly sworn in  the 
above cause, testified under oath as follows: 

DIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 
Good afternoon. 
Good afternoon. 
Had a long day so far. 
A long three days. 
Long three days. Could you please state your name and 
address for the record. 
My name is Steven Oleson. I 'm  general manager of 
Valley Telecommunications i n  Herreid, South Dakota. 
I asked you t o  look at what we have marked as 
Valley Exhibits 1 and 2. Could you please take a look 
at those. 

(Witness examines documents) 
Are you famil iar with those documents? 
Yes, I am. 
Is Valley Exhibit 1 the direct prefi led testimony you 
filed in  this case? 
Yes, i t  is. 
And Valley Exhibit 2 would b e  the rebuttal testimony 
you prefiled in  this case? 

74C 
Yes, i t  is. 
Did you prepare those documents or direct the 
preparation of these documents? 
Yes, I did. 
Do you have any corrections or additions you would like 
to  make t o  these documents? 
Yes, I do. 
What would that be? 
On the direct prefiled testimony on page 3 the 
number .. what are the number of wireless carriers 
authorized to  serve i n  our company's service area, 1 
put  two. There is three. And the additional carrier 
is CommNet Cellular. 
Any other additions or corrections? 
No. 
If I would ask you the questions that I asked .. that 
were asked in  Valley's Exhibits 1 and 2 today, would 
your answers be the same? 
Yes. 
With the correction we just made? 
Yes. 
Would you provide us wi th a brief summary of your 
prefiled testimony, please. 
Yes. I believe that due t o  requests for local number 
portabil i ty and the fact that Valley's service area has 
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1 approximately 25 percent or less cellular coverage plus 
2 the cost of local number portabil i ty deployment, that 
3 Valley be granted an extension for the deployment of 
I local number portabil i ty. 
5 Q Thank you. 
5 MS. POLLMAN ROGERS: I would tender 
7 the witness for cross.examination. 
3 MR. SMITH: Mr. Lewis. 
3 CROSS.EXAMINATION 
0 BY MR. LEWIS: 
1 Q Thank you. Good day, Commission and counsel. Good day 
2 or end of day, I should say. 
3 A I hope so. 
4 Q It's Mr. Oleson? 
5 A Oleson. 
6 Q Great. Sir, I represent Western Wireless. My name is 
7 Paul Lewis, and I have a series of questions concerning 
8 this LNP Docket. I'll jump r ight  into it. 
9 For a while now LNP init iation has been on 

!O the horizon, and do you understand that in  1996 number 
! 1 portabil i ty became required by the FCC; true? 
!2 A Yes. 
!3 Q And now today due t o  the order dated November 10, 2003 
!4 the FCC has mandated compliance for your company by t h ~  
!5 24th of May, 2004 unless you otherwise have received an 
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exception. Is that t rue as well? 
Yes. 
So from December of 2003 unti l  May of 2004 in  
investigating your LNP init iation or implementation 
options d id  you ever contact Western Wireless to  
explore or talk about costeffective ways to  put LNP 
into service? 
No, I d id not. 
Sir, do  you have any exchanges in  North Dakota? 
No, we do not. 
One of the arguments you've heard before this 
Commission concerning LNP implementation is undue 
economic burden that wil l  be  placed on consumers and 
companies such as your own. Have you been aware of 
that? 
Yes. 
And you realize that Congress clearly envisioned,that 
requiring LNP implementation would cause you to incur 
additional costs, don't you? 
I believe so. 
Do you also realize that Congress in  anticipation of 
those costs provided for an e n d a e r  surcharge in which 
you could recoup those costs for LNP implementation? 
I believe I am aware of that. 

25 Q Sir, today, you know, we've talked a lot  about choice, 
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and I'd like t o  ask you a few questions about the 
services you provide. 

Do you have dial-up networking available t o  
your customers for Internet access? 
Yes, we do. 
Do you also provide DSL? 
Yes, we do. 
And do you provide cable TV? 
Yes, we do. 
So one of the concerns that  the committee has 
manifested is choices for customers and wouldn't you 
agree that when you provide dial-up and DSL you 
inherently are giving your customers a choice? 

MS. POLLMAN ROGERS: Just a minute. 
Before you answer the question could you please 
clarify who you're referring to  as committee? 

MR. LEWIS: I 'm sorry. The 
Commission here today. 

MS. POLLMAN ROGERS: And your 
question was prefaced on - -  

MR. LEWIS: Discussions concerning 
consumer choice. 

MS. POLLMAN ROGERS: That they 
brought up? 

MR. LEWIS: Yes. Commissioner Burg 
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brought that up specifically commenting about 
choice and whether choice was good for consumers. 

MS. POLLMAN ROGERS: But you were 
referring to  the Commission? 

MR. LEWIS: Yes. 
So wouldn't you agree that giving DSL services in  
addition t o  that  dial-up, tha t  gives your customers 
choices? 
Yes. 
And that DSL service is - -  you charge kind of a premium 
fee for that,  do you not, because i n  essence you get 
quicker connectivity, you don't  have risks of being 
disconnected like you do with d i a h p ?  
Yes. 
So i t 's more convenient for customers? 
Yes. 
Now I see in  your testimony on page 2 that you're 
working to  deploy video over DSL and you're researching 
the possibility of voice over Internet protocol. Is 
that true? 
Are you referring to  my prefiled or rebuttal? 
It's your direct testimony, sir. That would be your 
regular testimony, and i t 's on page 2, if you have the 
same sequence as we do. 
Okay. Yes, l see that.  
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And wouldn't it be fair t o  say that i n  your researching 
of voice over Internet protocol options that you'd like 
to give t o  your customers i t  gives them more of a 
choice o r  more of a way of making a call over Internet 
access? 
I guess I can't say that.  We haven't investigated that 
part. 
So now when you say video over DSL that's in  essence 
TV, is i t  not? 
Yes, i t  is. 
So you are competing in  your area t o  provide television 
service, are you not? 
Yes. 
So in  essence it 's a choice for your customers; true? 
Yes. 
By this choice in  your service area that you're giving 
your customers i t  is l imited to  basically the Valley 
Co-op service area, is i t  not? 
Yes, i t  is. 
And this is just like what Western Wireless is trying 
to  do in  implementing local number portabil ity, bu t  
their  service area is on a national level, is i t  not? 
I don't  know as if I could state that. 
But you are trying t o  give your customers choices just 
as Western Wireless is trying to  give their customers 
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choices? 
We are trying t o  give our customers choices, yes. 
Thank you. You've noted in  your direct testimony on 
page 1 tha t  cellular companies have a more extensive 
call ing area than your exchange boundaries. Do you 
agree with that  statement? 

I t 's at the bottom of page 1 of your direct, 
if we have the numbering sequence correct. 
Yes. 
So wouldn't you agree that  part of those choices, tha t  
it 's beneficial for the public to have a carrier with a 
larger local call ing area? 
Yes. 
And, i n  essence, you have an extended area of service, 
do you not? 
Yes, we do. 
Sir, where are those to? Who do you provide those 
extended service locations to? What towns? 
I guess I'm not sure I have that information. 
But would you agree with me that extended area service 
is driven by customer demand? They want to  have the 
option t o  be able to  make the call outside the area and 
have i t  as a local call? 
Those areas were established before I took over. I do 
not know what drove them to  have the expanded area. 
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1 Q But t o  date Valley st i l l  maintains those areas. 
2 A Yes, we do. 
3 Q And you charge a l i t t le  b i t  more in  the l ine charge for 
4 that, do  you not? I t 's  not  a to l l  call, bu t  you charge 
5 a l i t t le b i t  more t o  have that  service? 
6 A Not that  I 'm aware of. 
7 Q Okay. But your customers d o  pay and enjoy that  option, 
8 do they not, pay for and enjoy tha t  option? 
9 A They do have that option. 
0 Q So if we look at  just s imple pocketbook economics, you 
1 know, what hi ts us i n  our back pocket, i t  would 

I 2 actually be a benefit for people t o  be able t o  keep 
3 their phone number and get extended area service 
14 without any addit ional charges, wouldn't you agree? 
15 A I am not -. no, I wouldn't. With the lack of cell 
16 service in  our area basically tha t  would not be a t rue  
17 statement. 
18 Q But hypothetically if we expanded that cell service, i t  
19 would be a benefit, would i t  not? 
!O A If someone expanded cell service, i t  could be. 
21 Q You have not done any independent or internal surveys 
22 of your customers t o  determine what they would l ike or 
23 would be wil l ing t o  pay t o  have the option of local 
24 number portabil i ty, have you? 
25 A No, we have not. 
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And you're not presenting any demographic information 
today t o  the Commission on the average income and 
interests of your customers, are you? 
I 'm not presenting that,  bu t  I do  have that 
information. 
And regarding the deployment of local number 
portabil i ty, Valley conducted no independent cost 
analysis on your own, your own office? You d id  no cost 
analysis, you were pr imari ly relying on Mr. Bullock, 
were you not? 
Yes, we are. 
And you used Mr. Bullock's numbers t o  constitute your 
f i l ing t o  the Commission t o  create what you've referred 
t o  in  your rebuttal test imony as complete a petit ion as 
possible. Is that  t rue? 
I believe that's true. 
In your testimony you've stated that demand for local 
number portabil i ty appears t o  be minimal. Do you agree 
with that? 
Actually I think if you look i n  our testimony we have 
had no .. we have had  an inquiry but no requests. 
Okay. So you say virtually there's been no active 
requests .. 
That's correct. 
.. for local number portabi l i ty .  Sir, d idn' t  you know 
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I tha t  your cost analyst, Mr. Bullock, estimated at least 
2 60 ports per year i n  your area? 
3 A That's a question I would defer t o  Mr. Bullock. 
4 Q But  you d id  admi t  tha t  you d i d  rely upon his numbers 
I for your pet i t ion filings. 
5 A Yes, we did. 
7 Q How many host offices does Valley Telecommunications 
3 have? 
3 A One. 
0 Q And how many points of interconnect are at that  one 
1 office, Po ls  at  tha t  one office? 
2 A I 'm not sure I understand your answer .. or your 
3 question. 
4 Q I 'm just curious as to, you know, you have one host 
5 office available for your exchange; correct? 
6 A Yes. 
7 Q Do you have any active points of interconnect at tha t  
8 host office? 
9 A Towho?  

!O Q To Western Wireless or  any other cellular carrier. 
!I A No, we do  not. 
!2 Q Right now can you represent before this Commission that  
!3 you are able t o  afford the  implementation of LNP 
!4 services? You are basically, aren't you, able t o  
!5 afford i t?  
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I guess I .. I would refer tha t  t o  Mr. Bullock. 
And today you're not going t o  contend before the 
Commission that  the implementat ion of LNP is not 
technically feasible, are you? 
Repeat the question, please. 
You're not going t o  represent before the Commission 
today that technically LNP cannot be implemented, are 
you? You're not going t o  say t o  them, hey, we can't do  
this, i t 's too technically difficult? 
No. 

MR. LEWIS: Thank you. No further 
questions. 

MR. SMITH: Are you a party in  th is 
one? 

MR. KOENECKE: I think so. 
MR. SMITH: I forgot. I 'm sorry. 

CROSS.EXAMINATION 
BY MR. KOENECKE: 
Mr. Oleson, m y  name is Bret t  Koenecke and I 'm a lawyer 
from Pierre and I represent Midcontinent Communications 
today. I've got a couple of questions. 

I've been feverishly t ry ing t o  determine in 
the file as kept by m y  partner, Dave Gerdes, whether 
you object or would oppose local number portabil i ty for 
wireline t o  wireline service. Can you tell m e  an 
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I answer t o  tha t  question? 
! A I don't believe I 'd  have any reason. 

Q Okay. So as I've read the documents .. 
1 A I don't know as if there's been any cost studies done 
1 for tha t  so I guess I wouldn't have that  answer. 
j Q As I read your documents, everything seems t o  be 
7 predicated on wireline t o  wireless. Have I missed 
3 anything in  tha t  regard? 
3 A No. 
0 MR. KOENECKE: Thank you very much. 
1 That's all I have. 
2 MR. SMITH: Ms. Wiest. 
3 MS. WIEST: Thank you. 
4 CROSS.EXAMINATION 
5 BY MS. WIEST: 
6 Q What's your current local rate? 
7 A $15.50. 
8 Q I see you updated your testimony, and there are three 
9 carriers authorized t o  provide service in  your area; is 
!O that correct? 
!I A With some qualifications. We currently have CommNet 
!2 Cellular within our terr i tory,  and  I 'm  not sure .. 
!3 Commissioner Sahr may know more about i t  than I do .. 
!4 whether they are currently operat ing or not. 
!5 Q And with respect t o  Verizon and  Western Wireless .. you 
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1 said you have 25  percent or less cellular coverage. 
2 First of all, who is providing that,  the service, that  
3 coverage? 
4 A Western Wireless and Verizon. 
5 Q They both are providing coverage t o  your area? 
6 A In small sections of our area, yes. 
7 Q And can you tell me  where that  coverage is located? 
8 A Verizon has a tower in  the edge of our exchange i n  
9 Glenham. 
10  Q Okay. 
11 A And Western Wireless has a tower north of our exchange 
1 2  of Hosmer. 
1 3  Q And have people in your area, do  you know, complained 
1 4  about the lack of cellular coverage in  your area? 
1 5  A Very much so. 
1 6  Q And has the cellular companies responded t o  tha t  t o  
17 increase any of that? 
1 8  A To m y  knowledge, no. 
1 9  Q So is there any reason t o  expect that  your cellular 
2 0  coverage will increase in  the  near future? 
21 A I have had no indication tha t  i t  wil l .  
2 2  MS. WIEST: That's all I have. 
2 3  MR. SMITH: Thank you. Do 
2 4  Commissioners have any questions of Mr. Oleson? 
25  Commissioner Hanson, do you have a question? 

7 5 3  
You're giving m e  a look. 

VlCE CHAIR HANSON: I t  wasn't 
intentional. Mr. Oleson, almost kiddingly I 'd ask 
you if there were any questions that we asked Randy 
that  you disagree with, bu t  I 'd l ike t o  know is 
there anything that  you'd l ike t o  say that you 
haven't been asked? 

THE WITNESS: I guess in  Valley's 
s i tuat ion I believe with the amount of cell 
coverage that  we currently have local number 
portabi l i ty  is not feasible. And as I answered t o  
her, we have no indications in  the future that  
anybody plans on serving us. 

VlCE CHAIR HANSON: So it 's 
economically feasible, bu t  you don't have an 
indication for .. when you say serving us you're 
ta lk ing about cellular? 

THE WITNESS: Cellular, yes. 
VlCE CHAIR HANSON: Okay. All 

r ight. Thank you. 
MR. SMITH: Ms. Rogers. Rich, I 

forgot t o  ask you earlier if you had anything. 
MR. COIT: No questions. 
MR. SMITH: I th ink .. d id  you offer 

the  exhibits? 
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MS. POLLMAN ROGERS: No. First of 

all, I would offer Valley Exhibits 1 and 2. 
MR. LEWIS: No objections. 
MR. KOENECKE: No objection. 
MS. WIEST: No objection. 
MR. SMITH: Valley Exhibit 1 and 2 

are admit ted.  
REDIRECT EXAMINATION 

BY MS. POLLMAN ROGERS: 
How long have you been the manager of Valley? 
A year and a half. 

MS. POLLMAN ROGERS: Mr. Lewis; is 
tha t  r ight? 

MR. LEWIS: Correct. 
Mr.  Lewis asked you about some of the other services 
that  you provide u p  there with regard t o  video and DSL 
and those types of services. Would i t  be  fair t o  say 
that  i n  those instances the customer pays for what 
services they choose t o  avail themselves of? 
I believe i n  all instances they do. 
And i n  response t o  the  last set of questions do I 
understand you t o  say that  deployment of LNP in  your 
service area would be too expensive for a benefit tha t  
no  one has demanded? 
Yes. That would be true. 
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MS. POLLMAN ROGERS: Thank you. 

That's all I have. 
1 MR. SMITH: Mr. Lewis, any further 
I questions? 
1 RECROSS.EXAMINATION 
j BY MR. LEWIS: 

Q Sir, were you in  the  room earl ier when Mr.  Dickens 
3 posed his hypothetical concerning the coverage of Blunt 
3 or the lack thereof? 
0 We were dealing wi th .. i t  was a hypothetical 
1 that he posed about .. I understand Blunt's not in  your 
2 service terr i tory .. 
3 MS. POLLMAN ROGERS: I 'm  going t o  
4 object t o  th is as beyond the  scope of the  redirect. 
5 MR. SMITH: Response, Mr. Lewis? 
6 MR. LEWIS: I ' l l  rephrase. 
7 Q Given the lack of your coverage, your cellular coverage 
8 in  your area .. I would l ike t o  pose a hypothetical. 
9 If a tower went up tomorrow i n  the  Valley area, the 
!O exchange area, t o  provide coverage, would you provide 
!I LNP coverage .. or service? 
!2 A I guess I 'm  not sure how t o  answer that. One tower 
!3 would .. wi th the size of our terr i tory would not be a 
!4 sufficient means for us t o  make it workable. I don' t  
!5 believe i t  would be. 
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1 Q So your answer is then you wouldn't go ahead and 
2 provide LNP service? 
3 A I 'm not saying we wouldn't, bu t  I 'm not sure tha t  i t 's  
4 feasible. 
5 MR. LEWIS: No further questions. 
6 MR. SMITH: Any questions from other 
7 parties? 
8 MS. AlLTS WIEST: None. 
9 MR. SMITH: Commissioners? 
10 REDIRECT EXAMINATION 
11 BY MS. POLLMAN ROGERS: 
12  Q Again, just fol lowing up, you mean one tower would not 
1 3  provide sufficient addit ional coverage t o  make this a 
1 4  viable service for your customers. 
1 5  A That's correct. 
1 6  MS. POLLMAN ROGERS: That's all. 
1 7  MR. SMITH: Mr.  Lewis, anything 
1 8  further? 
1 9  MR. LEWIS: No. 
2 0  MR. SMITH: Thank you. You're 
21 excused, Mr. Oleson. Thank you for having the 
2 2  patience t o  wait all day. 
23  Should we proceed with any other witnesses 
2 4  today, or has everyone had  enough? 
25  CHAIRMAN SAHR: Only if that's the 
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1 way you want t o  spend your birthday. 
2 MR. SMITH: We have people who have 
3 come t o  town t o  testify today. 
4 MS. POLLMAN ROGERS: I believe 
5 they're all available tomorrow. 
6 MR. SMITH: We can go off the  
7 record. We'll go in to  recess. 
8 (A short recess is taken) 
9 (Exhibits Faith 1 through 3 are marked for identification) 
10 MR. SMITH: Back on the record. 
I I We're now going t o  consider Docket No. TC04.051, 
12 the pet i t ion of the Ci ty of Faith for suspension of 
13 LNP obligations. 
14 Ms. Rogers. 
15 MS. POLLMAN ROGERS: Yes. We would 
16 call Shane Ayres t o  the  stand. 
17 SHANE AYRES, 
18 called as a witness, being first duly sworn in the 
19 above cause, testif ied under oath as follows: 
20 DIRECT EXAMINATION 
2 1 BY MS. POLLMAN ROGERS: 
22 Q Would you please state your name and business address 
23 for the  record. 
24 A Yeah. Shane Ayres. I work for the City of Faith, 
25 Faith, South Dakota. 
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What is your actual occupation with Faith? 
Finance officer. 
And as part  of your duties as finance officer are you 
also in  charge of Faith Municipal Telephone Company? 
Yes. On a day.to.day basis. 
You have i n  front of you what have been marked as Faith 
Exhibit 1 and Faith ~ x h i b i t  2 Would you take a look 
at  those documents. 

(Witness examines documents) 
Is Exhibit 1 the direct prefiled testimony that  you 
fi led in  th is case? 
That's right. 
And Exhibit 2 would be your prefi led rebuttal 
testimony? 
Correct. 
Do you have any corrections or addit ions you wish t o  
make t o  these exhibits? 
No, I do  not. 
And you have reviewed them. If I asked you the 
questions that are these documents, would your answer 
be the same today? 
Yes. 
Would you please give a brief summary of your prefi led 
testimony. 
The summary is that  the  City of Faith being of low 
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I access lines i t  would not be i n  the publ ic interest or 

i t  would be economically burdensome -. and  economically 
3 burdensome t o  the  City of Faith and the consumers of 
! Faith. 
5 Q If you were required .. 
j A If we were required t o  implement  LNP. 
7 MS. POLLMAN ROGERS: With that, I 
3 would offer Faith Exhibits 1 and 2. 
3 MR. LEWIS: No objection. 
0 MR. KOENECKE: No objection. 
1 MS. WIEST: No objection. 
2 MR. SMITH: Faith 1 and 2 are 
3 admitted. 
4 MS. POLLMAN ROGERS: I would tender 
5 the witness for cross. Mr.  Koenecke. 
6 MR. KOENECKE: Thank you. I ' l l  be  
7 brief. 
8 CROSS.EXAMINATION 
9 BY MR. KOENECKE: 
!O Q I 'm Bret t  Koenecke, a lawyer f rom Pierre. I represent 
! 1 Midcontinent Communications. Do I understand your 
!2 objections t o  local number portabi l i ty  t o  extend t o  
!3 wireline t o  wireline portabi l i ty ,  or is i t  just 
!4 wireline t o  wireless portabi l i ty? 
25 A Yes. I believe i t  is both.  
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It's both? 

MR. KOENECKE: Okay. That's all I 
have. 

MR. SMITH: Are you done? 
MR. KOENECKE: Yes. 
MR. SMITH: Mr. Lewis. 

CROSS.EXAMINATION 
BY MR. LEWIS: 
Good evening, Mr. Ayres. I see by  your testimony 
basically you've stated Faith has already established 
of point of interconnect w i th  SDN and Qwest, have you 
not? 
That's correct. 
On page 2 of your direct  test imony you've stated that  
wireless carriers have requested LNP connections wi th 
you folks. Is that t rue  also? 
That's right. 
You were in  the room earlier today. Were you able t o  
hear some of Mr. Williams' testimony? 
Yes. 
Did you hear Mr. Williams ment ion that he would be 
wil l ing t o  consider a suspension of the  LNP 
implementation unti l  March 31, 2005 for Faith? 
Yes, I did. 
Would you be wil l ing t o  immediately negotiate wi th 

Western Wireless or any other cellular company in  an 
a t tempt  t o  achieve a lower cost method of LNP 
implementat ion? 

MS. POLLMAN ROGERS: I 'm going t o  
object t o  tha t  question. That goes way beyond the 
scope of d i rect  examination here. 

MR. SMITH: Overruled. 
Could you repeat tha t  one more time? 
Sure. Would you be wi l l ing t o  immediately negotiate 
wi th Western Wireless or  any other cellular company in  
an a t tempt  t o  achieve a lower cost.effective method of 
LNP implementat ion? 

Your answer isn't legally binding. I t 's  just 
would you be wi l l ing t o  enter into negotiations t o  
achieve th is  goal? 
I th ink we'd be wi l l ing t o  look at something, I mean, 
if i t  brings the cost down. That would be m y  answer. 

MR. LEWIS: Thank you. No further 
questions. 

MR. SMITH: Ms. Wiest. 
MS. WIEST: Thank you. 

CROSS.EXAMINATION 
BY MS. WIEST: 
What is your current local rate? 
9.50. 

76: 
How many wireless carriers have the authority t o  serve 
your area? Do you know? 
I believe there are two. 
Who are they? 
Western Wireless and Verizon. 
Are both  of those carriers actually serving your area? 
Yes. 
And you stated that  wireless carriers have requested 
LNP. Do you remember who? 
I believe both  Verizon and Western Wireless have. 
And d i d  you respond t o  that? 
Yes. 
And I don't know if you know this or not but do  you 
know what type of switch Faith has? 
Yes. A Mytel switch. 
Is i t  your intent ion t o  upgrade that switch or get a 
new switch i n  the near future, or do you know? 
I would have t o  say as soon as we can plan for tha t  and 
as far as the  funds are available, yes. 
Is i t  your understanding that you'll need one by 2007, 
the end of 2007? 
I don't know if we wil l  need one. I think that  the 
idea is tha t  we wil l  lose support for that switch. 
Okay. 

MS. WIEST: That's all I have. 
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Thank you. 
MR. SMITH: Commissioners, do you 

have questions? 
COMMISSIONER BURG: I guess just a 

couple of clarifying. How many consumers do you 
have? How many lines do  you have in  Faith? 

THE WITNESS: Last I checked it was 
I less than 400. 
I COMMISSIONER BURG: Is there anybod 
3 that actually is providing cell service for Faith 
1 now? I mean, do people have decent cell service 
2 available? 
3 THE WITNESS: I would say it 's 
4 spotty. 
5 COMMISSIONER BURG: Where is the 
6 nearest tower? Do you know? 
7 THE WITNESS: There is a Verizon 
8 tower within - -  on Faith Rural. I guess they lease 
9 that.  
0 COMMISSIONER BURG: How far away 
1 from Faith City is that? 
2 THE WITNESS: I t 's within city 
3 limits. 
14 COMMISSIONER BURG: That's all I 
15 have. 

761 

1 MR. SMITH: Other questions from the 
2 Commission? Ms. Rogers? 
3 MS. POLLMAN ROGERS: I don't have 
4 anything on redirect. 

MR. SMITH: Rich. 
MR. COIT: No questions. 
MR. LEWIS: Nothing further. 
MR. SMITH: Thank you. Ms. Wiest, 

anything further? 
MS. WIEST: No. 
MR. SMITH: Thank you, Mr. Ayres. 

You're excused. 
(Discussion off the record) 
(Proceedings are in  recess) 
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THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 
80wkt i3,$KQ7*,4 j-jUGklC 

Transcript of Proceedings 
VOLUME I11 

June 25 through July 1, 2004 

IN THE MATTER OF THE PETITION OF 
KENNEBEC TELEPHONE COMPANY FOR 
SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251 (B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
SANTEL COMMUNICATIONS COOPERATIVE, 
INC. FOR SUSPENSION OF INTERMODAL 
LOCAL NUMBER PORTABILITY OBLIGATIONS 

IN THE MATTER OF THE PETITION OF 
SIOUX VALLEY TELEPHONE COMPANY FOR 
SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251 (B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
GOLDEN WEST TELECOMMUNICATIONS 
COOPERATIVE, INC., VIVIAN TELEPHONE 
COMPANY AND KADOKA TELEPHONE COMPANY 
FOR SUSPENSION OR MODIFICATION OF 
47 U. S. C. SECTION 251 (B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
ARMOUR INDEPENDENT TELEPHONE COMPANY, 
BRIDGEWATER-CANISTOTA INDEPENDENT 
TELEPHONE COMPANY AND UNION TELEPHONE 
COMPANY FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251 (B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

Reported By Cheri McComsey Wittler, RPR, CRR 
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Case Compress 
THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

Trmsoript or Prooeedings 
VOLUME I11 

June 25 through July 1, 2004 

IN THE MATTER OF THE PETITION OF 
KENNEBEC TELEPHONE COMPANY FOR 
SUSPENSION OR MODIFICATION OF TC04-025 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
SANTEL COMMUNICATIONS COOPERATIVE, 
INC. FOR SUSPENSION OF INTERMODAL TC04-038 
LOCAL NUMBER PORTABILITY OBLIGATIONS 

IN THE MATTER OF THE PETITION OF 
SIOUX VATLEY TELEPHONE COMPANY FOR 
SUSPENSION OR MODIFICATION OF TC04-044 
47 U. S. C. SECTION 251 (8) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
GOLDEN WEST TELECOMMUNICATIONS 
COOPERATIVE, INC., VIVIAN TELEPHONE 
COMPANY AND KADOrCA TELEPHONE COMPANY TC04-045 
FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
ARMOUR INDEPENDENT TELEPHONE COMPANY, 
BRIDGEmTER-CANISTOTA INDEPENDENT 
TELEPHONE COMPANY AND UNION TELEPHONE TC04-046 
COMPANY FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

Reported By Cheri MoComsey littler, RPR, CRR 

IN THE MATTER OF THE PETITION OF 
BROOKINGS MUNICIPAL UTILITIES D/B/A 
SWIFTEL COMMUNICATIONS FOR SUSPENSION OR 
MODIFICATION OF 47 U.S.C. SECTION 251(B) (2) 
OF THE COMMUNICATIONS ACT OF 1934 AS 
AMENDED 

IN THE MATTER OF THE PETITION OF 
BERESFORD MUNICIPAL TELEPHONE COMPANY 
FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
MCCOOK COOPERATIVE TELEPHONE COMPANY 
FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF VALLEY 
TELECOMMUNICATIONS COOPERATIVE ASSOCIATION, 
INC. FOR SUSPENSION OR MODIFICATION OF 
47 U. S.C. SECTION 251 (8) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
CITY OF FAITH TELEPHONE COMPANY 
FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
MIDSTATE COMMUNICATIONS, INC. 
FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) ( 2 )  OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
WESTERN TELEPHONE COMPANY FOR 
SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B)(2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF INTERSTATE 
TELECOMMUNICATIONS COOPERATIVE, INC. FOR 
SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
ALLIANCE COMMUNICATIONS COOPERATIVE, INC. 
AND SPLITROCK PROPERTIES, INC. FOR 
SUSPENSION OR MODIFICATION OF TC04-055 
47 U.S.C. SECTION 251CB) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
RC COMMUNICATIONS, INC. AND ROBERTS 
COUNTY TELEPHONE COOPERATIVE ASSOCIATION TC04-056 
FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
VENTURE COMMUNICATIONS COOPERATIVE 
FOR SUSPENSION OR MODIFICATION OF 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF WEST 
RIVER COOPERATIVE TELEPHONE COMPANY 
FOR SUSPENSION OR MODIFICATION OF TCO4-061 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
STOCKHOLM-STRANDBURG TELEPHONE COMPANY 
FOR SUSPENSION OR MODIFICATION OF TC04-062 
47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
JAMES VALLEY COOPERATIVE TELEPHONE TC04-077 
COMPANY FOR SUSPENSION OF INTERMODAL 
LOCAL NUMBER PORTABILITY OBLIGATIONS 

IN THE MATTER OF THE PETITION OF 
TRI-COUNTY TELCOM., INC. FOR 
SUSPENSION OR MODIFICATION OF 
47 U.S. C. SECTION 251 (B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS AMENDED 

IN THE MATTER OF THE PETITION OF 
CHEYENNE RIVER SIOUX TRIBE TELEPHONE 
AUTHORITY FOR SUSPENSION OR MODIFICATION TCO4-085 
OF 47 U.S.C. SECTION 251(B) (2) OF THE 
COMMUNICATIONS ACT OF 1934 AS ANENDED 

BEFORE THE PUBLIC UTILITIES COMMISSION, 
ROBERT SAHR, CHAIRMAN 
GARY HANSON, VICE CHAIRMAN 
J I M  BURG, COl9MISSIONER 

COMMISSION STAFF 
John Smith 
Rolayne Ailts Wiest 
Greg Rislov 
Harlan Best 
Keith Sangex 
Dave Jaaobson 
Miohele Farris 
Heather Forney 
Pam Bonrud 

APPEARANCES 
TALBOT J. RIECBOREK and PAVZ LEWIS, 

G-ERSON, PALMER, GOODSELL 6 NELSON, LLP, 
Attorneys at Law, 440 Mt. Rushmore Road, 
Rapid City, South Dakota 57709-8045, 
appearing as oo-counsel on behalf of 
Western Wireless; 

DAVID A. GERDES and BRETT KOENECKE, 
MAY, ADAM, GERDES 6 THOMPSON, 
Attorneys at Law, 513 South Pierre Street, 
Pierre, South Dakota 57501, 
appearing on behalf of Midoontinent 
Conrmunications; 

J.G. HARRINGTON, 
DOW, LOHNES 6 ALBERTSON, PLLC, 
Attorneys at Law, 1200 New Hampshire Avenue, 
Nw, suits 800, 
Washington, D.C. 20036-6802, 
appearing as co-oounssl on behalf of 
Midcontinent Communioations; 

D m  POLIlCQi ROGERS, 
RITER, ROGERS, WATTIER 6 BROWN, LLP, 
Attorneys at Law, 319 South Coteau Stroet, 
Pierre, South Dakota 57501, 
appearing on behalf of Allianoe and 
Splitroek, Armour, Union, 
Bridgewater-Canistota, Beresford, CRST, 
Faith, Golden West, Vivian and Kadolc~, 
Interstate, Kennebeo, McCook, Midstate, 
Roberts County and RC, Sioux Valley, 
Stookholm-Strandburg, Tri-County, Valley, 
West River, and Western; 
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BENJAMIN H. DICKENS and J. SISAK, 
BLOOSTON, MORDKOFSKY, DICKENS, DUFFY & 

PRENDERGAST, 
Attorneys at Law, 2120 L Street, NW, Suite 300, 
Washington, D.C. 20037, 
appearing as oo-oounsel on behalf of Allianoe 
and Splitrock, Armour, Union, 
Bridgewater-Canistota, Beresford, CRST, 
Faith, Golden West, Vivian and Kadolca, 
Interstate, K-nnebeo, MaCook, Midstate, 
Roberts County and RC, Sioux Valley, 
Stoakholm-Strandburg, Tri-County, Valley, 
West River, Western, and Brookings; 

RICHARD D. COIT, 
SOUTH DAKOTA TELECOMMUNICATIONS ASSOCIATION, 
Attorney at Law, P.O. Box 57, 
Pierre, South Dakota 57501, 
appearing on behalf of the South Dakota 
Teleoommunioations Association; 

JEFFREY D. LARSON, 
LARSON & NIPE, 
Attorneys at Law, P.O. Box 277, 
Woonsooket, South Dakota 57385, 
appearing on behalf of Santel; 

JODY ODEGAARD SMITH, 
GLOVER, HELSPER 6 RASMUSSEN, 
Attorneys at Law, 100 22nd Avenue, Suite 200, 
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appearing on behalf of Brookings. 
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1 (Exhibits Golden West 1 . 3 are marked for identification) 
2 (Exhibits Armour 1 . 3 are marked for identification) 
3 (Exhibits Sioux Valley 1 . 3 are marked for identification) 
4 MR. SMITH: Good morning, everyone. 

The hearing is reconvened i n  the LNP Dockets, and 
this morning we wil l  begin with the Dockets that we 
weren't able to  begin wi th yesterday, and those are 
TC04.045, Golden West Telecommunications, TC04.044, 
Sioux Valley, and TC04.046, Armour, Bridgewater, 
and Union. 

Ms. Rogers. 
MS. POLLMAN ROGERS: Thank you. I 

believe that we wil l  begin with Golden West, Vivian 
Kadoka, which is Docket number TC04.045 if that's 
acceptable. Is that the order? 

MR. SMITH: I gave that order, but  
you can take them in  any order. 

MR. WIECZOREK: Could I raise a 
procedural issue? This witness will testify in  
three Dockets. I would th ink i t  makes much more 
sense if we just cover all three Dockets through 
his first testimony so I don't have t o  
cross.examine h im  separately on every one of them 
to  bui ld my record for each Docket. 

MR. SMITH: That's fine. Is that 
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okay with you? 

MS. POLLMAN ROGERS: Yes. 
MR. SMITH: Are the other two 

Alliance and Splitrock? No. 
MS. POLLMAN ROGERS: Armour 

Bridgewater.Canistota, which is TC04.046. Actually 
Mr. Snyders would probably just as soon Denny 
testify on his. And the th i rd  is Sioux Valley 
Docket TC04.044. 

MR. SMITH: Okay. 
MR. WIECZOREK: Yeah. Those are the 

three, and for the Commission t o  understand, I just 
don't see how we can break them apart. I 'm going 
to  ask h im general questions we can apply to  all 
Dockets, and I think that  would expedite things. 

MR. SMITH: l agree. 
MS. POLLMAN ROGERS: Okay. We wil l  

call Dennis Law. 
DENNIS LAW, 

called as a witness, being first duly sworn in the 
above cause, testified under oath as follows: 

DIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 

2 4  Q Good morning. 
25 A Good morning. 
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posit ion t o  adopt this testimony and be cross-examined 
on it; is that  correct? 
Yes. That is correct. 

MS. POLLMAN ROGERS: At this t ime I 
would move that .. I guess I have to  admit them 
into the record first, don't I? I 'm going t o  move 
that Denny Law adopt the prefiled testimony of 
George Strandell, both the direct testimony and the 
rebuttal testimony of George Strandell. 

MR. WIECZOREK: I have no objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: Are you in  this one? 
MR. KOENECKE: No. Just Sioux 

Valley. That's the only one I 'm in. 
MR. COIT: No objection. 
MR. SMITH: What were the numbers on 

those? 
MS. POLLMAN ROGERS: TC04.045. 
MR. SMITH: What did you call the 

exhibits? 
MS. POLLMAN ROGERS: Golden West 

Exhibit 1 and 2. 
MR. SMITH: Okay. And those Golden 

West Exhibits 1 and 2 are admitted. 
Looking f i rst  at Golden West Exhibit 1, are you 
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1 Q Please state your name and business address for the 
2 record. 
3 A My name is Dennis Law. My business address is 525 East 
4 Fourth Street, Dell Rapids, South Dakota. 
5 Q Denny, what is your occupation? 
5 A I am a regional manager for Golden West 
7 Telecommunications. 
9 Q And would that  include all of the companies we just 
3 mentioned in  all three Dockets? 
0 A That would include all of those companies. I have 
1 different t i t les depending on which company i t  is, but  
2 that is m y  position. 
3 Q Okay. I am going t o  have you look at, f irst of all, 
4 what have been marked as Exhibits 1 and 2 .. I think 
5 they're Golden West Exhibits 1 and 2. Do you have 
6 those or do you see those? 
7 A I have those. 
8 Q And can you identify those? 
9 A That would be the prefiled testimony in the Golden West 

!O case, Golden West Vivian and Kadoka, the prefiled 
! 1 testimony of George Strandell. 
!2 Q And George Strandell is whom? 
!3 A George Strandell is the CEO of Golden West 
!4 Telecommunications. 
!5 Q George was unable to be here today, and so you are in  a 

I 
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familiar with this document? 
Yes, I am. 
Have you had an opportunity to review it? 
Yes, I have. 
Do you have any corrections or additions to  Exhibit l? 
I do on Exhibit 1 for Golden West. On page number 1, 
line 17, correction to the access line counts and the 
lifeline customers as described. In line 17 the 
correct access line count is 17,704, and in reference 
to the lifeline customers, the correct number is 2,033, 
2,033. 

I also have corrections on page 2, beginning 
on line 4 in reference to  Vivian Telephone Company 
access lines. The correct access line number is 
18,973, and in reference to  the lifeline customers for 
Vivian Telephone Company the correct number is 2,471. 

My final correction is in line 10, also on 
page 2 for Kadoka Telephone Company. The correct 
access line number is 559, and the lifeline customers 
is 52. And those are all of m y  corrections to that 
exhibit. 
Thank you. We have made a Motion, and I believe that's 
been granted that you are in essence adopting the 
testimony of George. If I asked you, Denny, the 
questions contained in Golden West Exhibits 1 and 2 
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today, would your answers be the same with these 
corrections? 
Yes, they would. 
Could you briefly summarize your testimony in the 
Golden West Docket? 
A brief summary of the testimony for Golden West would 
be that we feel that the local number portability issue 
in this Docket is a high.cost low demand avenue that we 
are not in favor of implementing at this time. 
Now I'm going to  turn your attention to Exhibits Armour 
1 and 2, which would be in Docket TC04.046. Can you 
identify those, please. 
Yes, I can. That would be m y  direct prefiled testimony 
and rebuttal testimony on behalf of Armour, 
Bridgewater.Canistota and Union Telephone Companies. 
And this is prefiled testimony of yourself; right? 
In my own name, yes. 
Okay. Good. Are there any additions or corrections to  
this testimony? 
There is one correction to  the Exhibit 1, direct 
prefiled testimony. There's no page numbers on my 
file, but I am looking at the next to  the last page. 
Line number 10 says, "Effective December 13,2007 is an 
additional complication." The correction to  that is i t  
should be December 31, 2007, not December 13. That is 
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my only correction to  this testimony. 
If I asked you the same questions contained in Armour 
Exhibits 1 and 2 today, would your answers be the same? 
Yes, they would. 
Would you briefly summarize your testimony in this 
Docket? 
A brief summary of this testimony would be that Armour, 
Union and Bridgewater-Canistota feel that the economic 
burden of implementing local number portability greatly 
outweighs any demand or consumer benefit for these 
areas and is further complicated by the fact that 
currently these three companies deploy a switching 
technology which will in  essence be obsolete in a few 
years. 

MS. POLLMAN ROGERS: I would offer 
Armour Exhibits 1 and 2. 

MR. WIECZOREK: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: Mr. Coit. 
MR. COIT: No objection. 
MR. SMITH: Armour's Exhibits 1 and 

2 are admitted. 
Finally, I would direct your attention to Sioux Valley 
Exhibits 1 and 2. Can you identify those documents? 
That would be my direct prefiled testimony and rebuttal 
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testimony in the Docket concerning Sioux Valley 
Telephone Company. 
What's your position with Sioux Valley? 
My title at Sioux Valley Telephone is general manager. 
Do you have any additions or corrections to this 
testimony? 
I have no additions or corrections to this testimony. 
If I asked you the questions contained in Exhibits 1 
and 2 today, would your answers be the same? 
Yes, they would. 
Could you briefly summarize your prefiled testimony in 
the Sioux Valley Docket? 
Sioux Valley Telephone Company feels that the 
implementation of local number portability would be an 
undue economic burden on the company and its consumers 
for virtually a minimal benefit. 

MS. POLLMAN ROGERS: I would offer 
Sioux Valley Exhibits 1 and 2. 

MR. WIECZOREK: No objection. 
MR. KOENECKE: No objection. 
MS. AlLTS WIEST: No objection. 
MR. COIT: No objection. 
MR. SMITH: Sioux Valley 1 and 2 are 

admitted. 
MS. POLLMAN ROGERS: I would tender 
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the witness for cross.examination on all three 
Dockets. 

MR. COIT: No questions. 
MR. SMITH: Mr. Wieczorek. 
MR. WIECZOREK: Thank you, 

Mr. Smith, Commission. 
CROSS.EXAMINATION 

BY MR. WIECZOREK: 
I'd like to touch on a couple of things just based on 
your opening. First of all, you're testifying on 
behalf of a number of companies here today; correct? 
Yes, I am. 
There will be some questions I'II ask that will be 
company.specific and I'll use the company name then and 
just answer them for that company, if you would, 
please. And I might ask some general questions as to 
all the companies you're testifyingfor, and then I'II 
be looking for the answer if it's true for all the 
companies, all right? 
Fine. 
If you're confused as to  whether I 'm asking about a 
specific company or all the companies, just ask me and 
I'II try to clarify. 
I will. 
When you gave your opening statement concerning the 
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Docket 04.046, which has Armour Independent, 
BridgewaterCanistota Independent and Union Telephone 
Company you stated there was an obsolete switch but you 
stated that one of the switches was going to  become 
obsolete or the switching mechanism used but you only 
referenced Armour, Bridgewater, and Canistota. 

Is that switching issue also in existence for 
Union? 
That switching existence would also be in existence for 
Union Telephone Company, yes. 
Now Golden West .. since you talked about Golden West 
first, I'II talk about Golden West first. Golden 
West .. or the Docket we refer to as the Golden West 
Docket is actually three different companies; correct? 
Correct. 
And all of those companies are .. their exchanges in 
South Dakota are located west of the Missouri River; is 
that correct? 
No, that is not correct. 
Is there some exchanges Vivian has across the River? 
Vivian Telephone Company has several exchanges in 
eastern South Dakota. 
These exchanges, do you know how many square miles 
these three companies cover all together? 
Approximately 23,000 square miles in South Dakota. 

Okay. Would you agree with me  that those three 
companies' population density per square mile is much 
lower than say your Sioux Valley exchange? 
I would agree. 
And probably .. well, and even the Union Telephone 
Company has .. the same question. 
I expect that's correct, yes. 
Let's stay with the Golden West -. the companies that 
are part of the Golden West Docket right now. Do you 
understand how the cost analysis for transport has been 
done by your cost expert in this case? 
I have been told the methodology. Can I review i t  on a 
piece.by.piece basis? No. That is what we hired them 
for. 
The methodology as you understand it, could you 
describe i t  for me? 
Could you be more specific in  your question regarding 
transport and methodology, please. 
Well, how are you proposing to transport routing calls, 
over what kind of lines? 
Transport to the specific wireless carrier involved? 
Sure. 
The transport .. I will have to refer that question to 
my cost consultant. 
Okay. Your rebuttal testimony .. and I think the 
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rebuttal testimony in all three Dockets is virtually 
identical. Would you agree with me? 
I believe so. 
That talks about how there was an investigation done on 
your different options. Besides the option being 
presented today by your cost expert on behalf of all 
three Dockets, has any of the companies reviewed a 
different way to  transport routed traffic? 
No, we have not. 
Do you know how many T.ls your cost consultant is 
recommending be installed for any of the companies? 
I do not know a specific number for any specific 
company, no. 
Do you know where he's recommendingT.1~ be installed 
to and from? 
I do not. 
I want to talk specifically about the Armour 
Independent, Bridgewater.Canistota, and Union filing. 
Do you have that in front of you, Exhibit 1, your 
direct? 
I do. 
If you'll turn to that first page, my pages aren't 
numbered, but it's the first text page, i t  starts .. in 
your response to the second question that starts on 
line 6 you identify access lines and lifeline 
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1 customers. Do you see that? 
2 A I do. 
3 Q It just struck me that Union Telephone Company has 
4 almost 1,600 access lines; correct? 
5 A Correct. 
6 Q And 38 lifeline customers. Do you see that? 
7 A Yes. 
8 Q And Armour with only 583 access lines has 33 lifeline 
9 customers. Do you see that? 
10 A Yes, l do. 
11 Q You'd agree with me that the area that Union Telephone 
12 Company covers is a higher income area? 
13 A I have no knowledge of what the income difference would 
14 be between Armour, Union, or BridgewaterCanistota 
15 service areas. 
16 Q But you'd agree with me that the Union Telephone 
17 Company has a far less number percentagewise of 
18 lifelines? 
19 A I would agree. 
20 Q You're not representing to this Commission that all of 
21 these companies .. meaning all the three Dockets you're 
22 testifying in .. have the same demographic makeup are 
23 you? 
24 A No, I'm not. 
25 Q You'd agree with me there's substantial differences 
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1 between the areas these companies serve? 
2 A Specifically which substantial differences would you be 
3 referring to? 
4 Q Well, your areas closer to Sioux Falls we've already 
5 talked about have a higher population per square mile; 
6 correct? 
7 A Certain segments of the company have different 
8 densities, which would be the case whether it was 
9 Golden West, Vivian, Sioux Valley. If you look at 
10 individual exchanges or companies, the densities would 
11 be different, yes. 
12 Q And you're saying you don't have any information on 
13 income on any of your companies' customers? 
14 A Not on customers, no. 
15 Q In this investigation you did on LNP that you've 
16 represented was done in your prefiled testimony, did 
17 you do any formal surveys of your clientele as to their 
18 desire for LNP? 
19 A We have not. 
20 Q Let's talk about the Sioux Valley Docket specifically. 
21 A Okay. 
22 Q Does Sioux Valley have exchanges into Minnesota? 
23 A Sioux Valley has access lines that are located within 
24 Minnesota, but those access lines are served by a 
25 switch which is located in South Dakota. 

1 Q And I think we've already talked about the fact that 
2 your rebuttal testimony in all of these Dockets is 
3 virtually identical. I'm actually looking at the 
4 Sioux Valley, but I'd like to ask you a question that 
5 applies to all companies. I'm looking at your rebuttal 
6 testimony of Sioux Valley. I've got page numbers on 
7 that one. I thought that might be easier. Page 2. 
8 A Okay. 
9 Q The bottom of page 2, starting on line 22 you talk 
10 about the routing methods reflected in the cost exhibit 
11 attached to Sioux Valley's petition. And, again you'd 
12 agree with me that .. well, let's back up. Is it your 
13 understanding that .. I'm talking about your rebuttal. 
14 A I am. Unfortunately, I pulled Armour's so I saw 
15 Armour's and questioned what I had. One moment. 
16 Q Sure. You've got a lot of prefiled testimony sitting 
17 in front of you. 
18 A Can I clarify, you were asking the bottom of page 2 
19 beginning at line? 
20 Q 22. 
21 A I'm there. Thank you. 
22 Q Do you see your answer there? And let me ask just a 
23 question before we get into that. It's your 
24 understanding that the cost methodology presented by 
25 your cost experts is the same for all the companies 
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1 that you're testifying on behalf of here? 
2 A It's my understanding that it is similar routing on a 
3 per company basis, recognizing that each company may be 
4 different in terms of direct connections or other 
5 facilities already in place. 
6 Q Okay. Yeah. You'd agree with me that there's 
7 differences between every company that you're 
8 testifying here? 
9 A Yes, l would agree. 
10 Q Now in your answer at the bottom then of page 2 using 
11 your Sioux Valley answer it states that, "The routing 
12 method reflected in the cost exhibit attached to 
13 Sioux Valley's petitions are based on the current 
14 routing arrangements that Sioux Valley has in place 
15 with other carriers." 
16 Okay. If that routing arrangement were 
17 changed, you'd agree with me that you could look at a 
18 different way of costing this service? 
19 A Certainly there is a potential for other costing 
20 mechanisms. We have not explored them. 
21 Q On the next page .. and before I leave that testimony, 
22 you'd agree with me that that testimony or that 
23 statement's identical in every one of the rebuttal 
24 testimonies except you just substitute the company 
25 names; correct? 
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1 25 Q Going back specifically to  the Armour - -  and I 1 25 pay for that; correct? 

1 A I would agree. 
2 Q And if I asked you the same questions on .. every 
3 question in  every Docket you're testifying on, you'd 
4 respond the same? 
5 A I agree. 
6 Q At the top of page 3 then, same rebuttal testimony 
7 talks .. the first question there talks about Western 
8 Wireless's routing proposal having impacts t o  
9 Sioux Valley beyond LNP. 
10  And you answer, "Yes. It is my understanding 
11 that Western Wireless's proposal would increase 
12  Sioux Valley's cost." Do you see that? 
1 3  A Yes, l do. 
14  Q But you understand under Western Wireless's proposal 
15  the cost increase would be less than what's being 
16  proposed by your own cost analyst? 
17  A I understand there are differences i n  opinion as t o  
18  what the costs actually are. 
19  Q But that's not my question. My question is you've 
20 reviewed Ron Williams' testimony; correct? 
21 A I 'm familiar with Mr. Williams' testimony. 
22 Q I t  says in your rebuttal ..you've reviewed it? 
23 A I have. 
24 Q You understand the costs projected by Mr. Williams on 
25 transport are much lower than what's been projected by 
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1 your cost analyst; correct? 
2 A I am aware of that. 
3 Q So while i t  might increase your transport costs from 
4 what they exist today, i t  would increase it less than 
5 for you t o  use your cost analyst's proposal; correct? 
6 A I believe Mr. Williams' analysis would bring that 
7 about, yes. 
8 Q Okay. And you've given the same answer in all three 
9 rebuttals; correct? 
10 A I would. 
11 Q If I asked you the same question regarding the 
12 testimony you've provided in  all three rebuttals, you'd 
13  respond the same; correct? 
14 A Yes, l would. 
15  Q Except for the cost information that you've provided .. 
16 or that your cost expert's going to  be providing here 
17 today, you're not providing any other cost information 
18 on what LNP may .. or let me  back up. You're not 
19  providing any other .. let me  start all over rather 
20 than just back up. 
21 You're not presenting any other potential 
22 ways t o  provide for LNP besides what he's presenting 
23 today. 
24 A That is correct. 

PRECISION REPORTING, LTD. (605) 945-0573 Page 781 to Page 78 

1 apologize for bouncing around a bit. My notes bounce 
2 around a l i t t le bi t  too. 
3 The Armour exchange is not contiguous with 
4 the Bridgewater Union exchange; correct? 
5 A That's correct. 
6 Q Neither of those exchanges are contiguous with Union 
7 County; correct? 
8 A Union County -. can I clarify? Given my general lack 
9 of geography knowledge sometimes, Union County I 
10  believe is Sioux City and that territory. Is that 
11 Union County? 
12  Q I apologize. I meant Union Telephone Company. 
13  A No, they are not. BridgewaterCanistota is not 
14  contiguous, no. 
15 Q And Armour's not contiguous with BridgewaterCanistota; 
16  correct? 
17  A Correct. 
18  Q Armour's is not contiguous with Union Telephone? 
19  A That is correct. 
20 Q And BridgewaterXanistota is not contiguous with Union 
21 Telephone? 
22 A I would have t o  clarify that. There may be a small 
23 section where they touch. I cannot recall off the top 
24 of my head. 
25 Q Do they share lines at all? 
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1 A Can you be more specific in  regards t o  lines? 
2 Q Do you run traffic from BridgewaterCanistota exchanges 
3 into your Union Telephone exchanges? 
4 A There are certain umbilical links for switching and 
5 signaling services that connect the Bridgewater 
6 exchange or Bridgewater and Canistota switches to  the 
7 Union switches. The same would also be true for 
8 Armour. In terms of lines it's a signaling connection 
9 between the switches. 
10  Q Okay. So you're not actually running phone lines or 
11 calls over those signaling connections? 
12  A Not over the signaling connections, no. However, the 
13  Hartford switch .. each of the switches are able to  
14  stand alone on their own basis, but there are certain 
15 items that require them t o  go to  processingfor host 
1 6  switching type scenarios, and the Union switching 
17 located in Hartford provides that capability. 
18  Q You understand that federal law provides for the 
19  ability for all three of these companies t o  recover 
20 their investment in LNP through an e n d u e r  surcharge; 
21 correct? 
22 A I am aware of that. 
23  Q Okay. And if this Commission required you to  
24 install .. your company t o  install LNP, you guys could 
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In terms of the abil i ty t o  wr i te a check for i t  or .. 
You could finance i t  or .. 
Yes. 

MR. WIECZOREK: That's all I have. 
Thank you. 

MR. SMITH: Bret t ,  are you .. 
MR. KOENECKE: I 'm  i n  the 

Sioux Valley. 
CROSS.EXAMINATION 

BY MR. KOENECKE: 
Good morning, Dennis. I ' m  Bret t  Koenecke, a lawyer 
from Pierre representing Midcontinent. I've just got a 
few questions, and they're relative t o  t he  Sioux Valley 
Telephone Docket. 

I've been reviewing the fi l ings made in  th is 
matter, and I th ink I understand that  Sioux Valley 
objects only t o  providing local number portabi l i ty  for 
wireline t o  wireless modality. Am I correct in  that? 
I don't know if that's an accurate statement t o  say we 
object. Our f i l ing is for a waiver of local number 
portabil i ty requirements. I would have t o  review our 
f i l ing again t o  see if we make specific note of 
wireless and wireline. I don' t  recall. I can look if 
you would like, bu t  I believe we are requesting a ful l  
suspension of local number portabi l i ty  requirements. 
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1 Q Thank you. You'd agree wi th  m e  that  t he  only specific 
2 references in your testimony refer t o  wireline t o  
3 wireless portabil i ty? 
4 A Are you referring t o  m y  direct  prefi led testimony? 
5 Q l am. 
6 A I do  make a reference in  m y  direct  prefi led testimony 
7 on the second t o  the last page that  asks, "Since the 
8 passage of the Telecom Act have any wireline carriers 
9 ever requested from LNP f rom your company," and my 

1 0  response was no. 
11  Q That's correct. Thank you. Are you fami l iar  with the 
1 2  exhibits t o  Sioux Valley's responses t o  Western 
1 3  Wireless's second set of discovery requests? 
1 4  A To clarify, in  responses of Petit ioner Western 
1 5  Wireless's second set of discovery requests, correct, 
1 6  TC04.0441 
1 7  Q Right. 
1 8  A Yes, l am. 
1 9  Q Have you got them in  front of you? 
2 0  A Yes, l do. 
21 Q Looking at Exhibit 1, can you explain t o  me  what that  
2 2  is, please. 
2 3  A Exhibit 1 is .. the first page is correspondence 
2 4  between myself and our consultant which contained an 
25  attachment - i t  was an e m a i l  which contains an 
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1 at tachment which was a quote f rom Sioux Valley 
2 Telephone Company's switching vendor for the  different 
3 software requirements necessary, the  cost of the 
4 software requirements for LNP capabil i ty. 
5 Q Sioux Valley would require tha t  software in  order t o  
6 offer local number portabil i ty? 
7 A That is correct. 
8 Q To  either intra or intermodal LNP? 
9 A That is correct. 
10 Q Sioux Valley has no abi l i ty  t o  offer LNP t o  wireline 
I I modalit ies r ight  now; is tha t  correct? 
12 A That is correct. 
13 MR. KOENECKE: Thank you. I have 
14 nothing further. 
15 MR. SMITH: Ms. Wiest. 
16 MS. AlLTS WIEST: Thank you. 
17 CROSS.EXAMINATION 
18 BY MS. AlLTS WIEST: 
19 Q Could we start  wi th 045,  Golden West? 
20 A Sure. 
21 Q Could you tell me  just your ranges of local rates for 
22 that? 
23 A Yes, l can. One moment,  please. Would you like them 
24 by company or just overall? 
25 Q Just give m e  the ranges by company. 
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1 A For Golden West Telecommunications Cooperative a 
2 residential rate is $10.95 per month. Can I also 
3 clarify are you looking for business rates as well or 
4 just residential? 
5 Q Both. 
6 A Business rates would be 21.95 per month.  For Vivian 
7 Telephone Company an average rate would be 
8 approximately $12.50 a month for a residential rate and 
9 $26 a month  for a business rate. And for Kadoka 
10 Telephone Company the residential rate would be $9.65 a 
11 month,  and  the business rate, $16.70 per month. 
12  And I would l ike t o  clarify tha t  all of 
13  those rates l is ted do not include any subscriber l ine 
14  charge taxes, anything. Those are the  basic dial tone 
15 rates. 
16  Q Thank you. And I believe you said, is this correct, 
17  you have 3 0  wireless carriers authorized t o  serve your 
18  area? 
1 9  A To the best of our knowledge there are approximately 
20 3 0  wireless carriers authorized or able t o  provide 
2 1 service. We were not able t o  verify specifically which 
22 carriers are offering i n  which areas. 
23 Q And so you don't know which carriers are currently 
24 serving any of your areas? 
25 A We know of some, but I would not feel comfortable 
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1 saying i t 's  an al l  inclusive l ist. Certainly we are 
2 aware of several, yes. 
3 Q Could you go t o  page 3, l ine 4? 
4 A Would that  be of the  direct  prefi led testimony? 
5 Q Yes. I 'm sorry. Your direct. 
6 A Yes. 
7 Q You state t o  the  question, "Does your company have any 
8 direct points of interconnection w i th  wireless and/or 
9 provide blocks," you say, "Yes." 
1 0  Could you elaborate? Do you know how many 
11  you have? 
1 2  A I can give you an approximation. I n  one of m y  reply 
1 3  testimonies we l is t  some of the direct  connections. 
1 4  One moment, please. In terms of d i rect  connections t o  
1 5  the best of our knowledge at  th is t ime Golden West has 
1 6  direct .. Golden West Telecommunications Cooperative, 
1 7  excuse me, has direct  connections wi th Verizon 
1 8  Wireless .. 
1 9  Q H o w m a n y -  
2 0  A .. in the Hot Springs exchange. 
21 Q And how many? Just one? That one? 
2 2  A Yes. That one in  the  Hot Springs exchange and that 
2 3  would be with Verizon Wireless. Would you l ike me  t o  
2 4  name by carriers or s imply where the cities are 
25  located? 
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1 Q Both. 
2 A Golden West Telecommunications Cooperative also has a 
3 direct connection wi th Verizon Wireless i n  Wall, 
4 South Dakota. And then i n  the Mart in exchange there is 
5 a direct connection wi th Western Wireless. 
6 Q Okay. And that's i t? 
7 A To the best of m y  knowledge. 
8 Q And then .. I 'm sorry. 
9 A I'm sorry. There are also connections w i th  Vivian as 
1 0  well as Kadoka. Would you l ike m e  t o  go through those? 
11  Q Right. 
1 2  A For Vivian Telephone Company there are direct  
1 3  connections and I ' l l  l is t  the  exchanges and these first 
1 4  four are all with Verizon. Custer, Murdo, Gregory, and 
15 Winner. And then in  the .. I 'm sorry. St i l l  i n  Vivian 
1 6  Telephone Company with Western Wireless there are 
17 direct connects in  Custer and Winner. 
18  And, finally, for Kadoka Telephone Company 
1 9  there is a direct  connection w i th  Verizon Wireless. 
2 0  Q And you don't provide any blocks .. 
21 A There is some thousands blocks being provided in  
2 2  certain exchanges. I know in  one of m y  documents I 
2 3  have a l is t  of which exchanges they are if you'd like, 
2 4  I could l is t  t o  you, but  there are at  least one 
25  scenario where there is a type 1 connection. 
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1 Q Okay. 
2 A I believe there may be more than one, but  off the top  
3 of m y  head I know of at  least one. 
4 Q Okay. Thank you. And if you could just go t o  your 
5 rebuttal .  
6 A Yes. 
7 Q I believe on page 2, l ine 11 where you state that  the  
8 Interconnection Agreement you're not required t o  .. d id  
9 not agree t o  route traffic destined for Western 
0 Wireless t o  the  serving tandem. Is there any reason 
1 why you couldn't do  that? 
2 A In reference t o  .. 

3 Q The Qwest tandem. 
4 A But  i n  reference t o  local number portabil i ty, or in  
5 reference t o  the  Interconnection Agreement that  we 
16 currently have in  place? 
17 Q In reference t o  local number portabil i ty. 
18 A That we could not route it t o  the Qwest tandem? 
19 Q Right. 
!O A From a cost perspective I ' m  not sure that  would be a 
!I very cost.effective way t o  do that. In addit ion, 
22 currently all t runks that  we have with Qwest are 
!3 one.way. 
!4 Q How about f rom a technical? Could i t  be done? 
25 A Leaving cost out as a factor, yes, technically we could 
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1 connect t o  a Qwest tandem. 
2 Q Thank you. And d i d  your company file separate cost 
3 studies as required by the  Commission at  i ts  
4 April 6, 2 0 0 4  .. 
5 A File separate cost studies i n  terms .. 
6 Q For these companies. 
7 A In te rms of local number portabil i ty? 
8 Q For these three companies. 
9 A I believe we provided separate data for each company i n  
10 response t o  staff questions. 
11 Q It wasn't provided in  the Docket, though; correct? I t  
12  was Answers t o  Interrogatories from Western Wireless? 
13  A I believe that  is correct tha t  we provided individual 
1 4  company sheets that  l is ted the cost data. I may have 
1 5  been incorrect i n  terms of who we responded with tha t  
16  data, bu t  yes. 
17 Q So there's nothing in  the  record with respect t o  the  
1 8  separate costs; correct? 
19  A Not t o  m y  knowledge. 
20 Q And why were the companies consolidated for LNP cost 
2 1 purposes? Could you explain the economies of scale 
22 that  you believe are involved? 
23 A Sure. The companies are grouped together in a variety 
24 of methods, both  involving switching technologies and 
25 platforms. For example, i n  the Golden West Vivian 
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Kadoka environment all of those companies use Nortel 
DMS switches. 

Another reason those were grouped together 
was from a .- outside of t he  common platform, the  
geographic scope, the  customer service areas, all of 
those reasons, but  p r imar i ly  f rom a switching platform 
they were lumped together. And in  addit ion i t  actually 
drove our costs t o  provide LNP down probably. From a 
cost perspective in  t he  software that  we purchased from 
our vendor they allowed us t o  l ump  those companies 
together for the purchase a t  one time. That would be 
for Golden West Vivian and  Kadoka. 

In terms of Union, Armour, 
Bridgewater.Canistota, i t 's  somewhat similar. Those 
three companies use the same switching platform, which 
is the Mytel switches, which has some separate issues 
all of their own. But  i t  uses the Mytel switches. At 
the same time, customer service, currently all of the 
customer service for the  Union, Armour, and 
Bridgewater.Canistota operat ing companies all occur out 
of the Hartford office. So i t  just made sense t o  
consolidate all of those together. 

Probably f inally i n  te rms of Union, Armour, 
and Bridgewater.Canistota hypothetically one domino 
t ips i t  over, which is if the  Commission were t o  
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hypothetically order Armour Independent Telephone 
Company t o  implement local number portabil i ty, i t  would 
require all three of those companies due t o  their  
switching architecture today t o  purchase the hardware 
and software necessary t o  provide LNP, even if 
hypothetically Union and Bridgewater.Canistota were not 
ordered t o  provide i t .  
Okay. Thank you. Can we go on t o  Sioux Valley, 
please. And, again, could you give me  your current 
local rate for that? 
Average rate spread amongst the  exchanges for 
Sioux Valley Telephone Company, the residential l ine is 
approximately $16.50, and  a business l ine average rate 
could be approximately $21.  
Thank you. Could you please go t o  page 2 of your 
direct testimony. There aren't any numbers on the 
lines or the pages, I guess. When you state what is 
the number of wireless carriers providing service .. 
and you l ist five carriers; i s  tha t  correct? 
Correct. 
Is i t  your understanding tha t  all five carriers are 
currently providing service throughout the Sioux Valley 
area? 
No. It's my understanding that  all five of those 
carriers serve portions or perhaps all, bu t  there are 

certain carriers tha t  do  not serve on that  l is t  that  do  
not serve all of Sioux Valley's territory. 
Bu t  they all provide some service i n  some area? 
Depending upon which location you're in, i n  Sioux 
Valley you may be able t o  receive one or more of the 
five. 
Okay. Thank you. And then let's just go t o  Armour, 
Bridgewater.Canistota, Union. And if you could, just 
tel l  m e  your local rate for that, those companies. 
I ' l l  start wi th Armour. For Armour the residential 
rate is $9 per month, the  business rate is $14  per 
month. For Bridgewater.Canistota, the residential rate 
is $12 per month,  and the business rate is $26.60 per 
month.  And for Union Telephone Company the residential 
rate is $12.40 a month,  and the business rate is $16.50 
a month. 

And, again, I would clarify those do  not 
include any addit ional charges. That is simply the 
dial tone cost. 
Similarly on page 2 of your direct testimony you l ist 
five wireless carriers. Those are carriers currently 
serving your area but  not necessarily all areas? 
That would be correct. 
And then I just had a couple of questions on your .. if 
you could explain further the  situation with the Mytel 
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switch, I believe the testimony is that  i t  wil l  be .. 
support for the  switch wil l  be discontinued by 2007. 
And so what will you have t o  do at tha t  t ime  or pr ior  
t o  that  t ime? 
Either at  tha t  t ime  or pr ior  t o  tha t  point in  t ime we 
wil l  have t o  make a decision as t o  the future of tha t  
switching platform. 
Uh.huh. 
Historically we cut telephone companies, certainly 
local telephone companies in  th is area .. if a vendor 
says they are no longer going t o  support a product for 
something as important i n  our network as our switches, 
typically we do not remain with tha t  product and are 
forced t o  seek alternatives or different solutions. 

I anticipate tha t  pr ior  t o  the support 
expiring for the Mytel switches that we wil l  have come 
up with a different switching solution. There are 
several solutions available for that, whether it's 
complete replacement of those switches or a shift of 
where those lines come from. I mean, we'll look at 
every opportuni ty or a different way t o  look at  i t .  

But  in  our minds the life cycle on those 
switches probably at  th is point wi th the knowledge we 
have from the manufacturer wil l  probably sunset 
December 31, 2007. 
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MS. AlLTS WIEST: Thank you. That's 

all I have. 
MR. SMITH: Do the Commissioners 

have any? 
COMMISSIONER BURG: I don't  have 

any. 
VICE CHAIR HANSON: No. 
CHAIRMAN SAHR: I have a couple. 

Good morning, Mr. Law. 
THE WITNESS: Good morning. 
CHAIRMAN SAHR: Yesterday 

Mr. Williams talked a l i t t le  b i t  about his thoughts 
on the question of cost-causers and perhaps maybe 
more of a policy discussion of who should and 
shouldn't be bearing costs and kind of what the 
impact is on providers. 

Were you here for tha t  conversation? 
THE WITNESS: Yes. I was here. 
CHAIRMAN SAHR: Do you have any 

comments on that? 
THE WITNESS: Only that i t 's a 

unique way to  come u p  with a variety of 
different - -  t ry ing t o  apply costs. And in  my own 
mind I have often wondered if instead of dividing 
the cost of local number portabil ity divided by the 
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total  number in  our case of the access lines in  our 
serving area, if you actually divided by the number 
of potential ports you thought you were going t o  
have, regardless of whether they were part of 
Mr. Williams' testimony or whether they were 
developed by the  local telephone companies, you'd 
certainly come up with an interesting number. 

If it was a couple hundred thousand dollars to  
implement local number portabil ity and there were 
400 ports, it certainly puts a different 
perspective on a cost per port basis. 

CHAIRMAN SAHR: Thank you. And have 
you ever done any .- do  you know if any of the 
providers that you're familiar with have done any 
sort of cost studies on the impact of additional 
charges on consumer bills? And I guess what I'm 
getting at is, you know, at  what point on the bil l 
does it become unduly burdensome? 

I'll even let you just generally comment on 
that, and if you know any particulars on any 
studies or surveys, I 'd appreciate that.  

THE WITNESS: I have no formal 
studies or surveys tha t  I could point to  that  -. I 
could only offer an opinion as to  unduly burdens om^ 

125 as everyone knows is a very gray area. Speaking 
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1 from experience, and I'm confident the Commission 
2 hears the same things, whenever there is any 
3 movement in  a customer's bill i t  causes some type 
4 of response. 
5 Typically if the movement is upward or 
6 increased, i t  causes a greater response than if i t  
7 is a decrease, unfortunately. But any movement, 
8 whether i t  is cents, dollars, or any other metric 
9 typically causes a reaction t o  phone customers. 
0 CHAIRMAN SAHR: And then my final 
11 question or questions, I'd like t o  ask about 
I 2  interim number portability. And this is something 
13 we heard a l i t t le b i t  of testimony on on Monday 
14 where there is the abil ity i n  an intramodal setting 
15 t o  basically do what I would term, perhaps 
16 inaccurately, call.forwarding. 
17 THE WITNESS: I 'm aware of that.  
18 CHAIRMAN SAHR: Are you familiar 
19 with that? 
20 THE WITNESS: I 'm aware of it. I 'm 
! 1 not familiar with i t  from the perspective of none 
22 of the  Golden West Companies currently are involved 
23 i n  tha t  type of application i n  porting of any 
24 numbers t o  a competitive provider. 
25 CHAIRMAN SAHR: And I believe i t  was 
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1 Mr. Simmons from Midcontinent had testified that  
2 tha t  would be a low cost or virtually no cost 
3 alternative on a wireline to  wireline porting 
4 basis. 
5 Do you have any comments about that? 
6 MS. POLLMAN ROGERS: Excuse me. 
7 Perhaps clarify for the benefit of this witness, I 
8 believe tha t  was in  the other Docket that tha t  
9 testimony was presented, not in  the LNP Docket b u t  
10 the first Docket, and I don't know that this 
11 witness is aware of that.  
12 CHAIRMAN SAHR: Well, he can say I 
13 don't  know anything about wireline to  wireline 
14 porting, and that's fine, and that will get h im off 
15 the stand. But  the  question I have is it 's kind of 
16 a follow-up t o  Mr. Koenecke's earlier question is 
17 I'm just curious because we heard on Monday tha t  
18 this is an option and apparently a fairly low.cost 
19 option to  do wireline to  wireline porting, and I'm 
20 just curious t o  see if that is an available option. 
2 1 And if he doesn't know I'm .. and I should 
22 also say tha t  he may not have had .- I realize he 
23 may not have had a chance to  review the testimony, 
24 but  a t  the same t ime i t  does seem like it might be 
25 an apples t o  apples type question as long as he has 
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THE WITNESS: I don't have 

sufficient knowledge base, Commissioner, t o  give a 
response t o  tha t  question. 

CHAIRMAN SAHR: And what they had 
talked about there is .. and this may help, and if 
i t  doesn't, then I wil l  move on. But  what they had 
talked about is tha t  in ter im number portabi l i ty  is 
most commonly provisioned using the remote 
call.forwarding method, RCF, which requires the  
customer's directory number t o  be retained in the  
original provider's switch and a second shadow 
number t o  be assigned in  the  requester's switch. 

Does that help at a l l? 
THE WITNESS: I t  does help some. My 

concern with tha t  i s  f rom a switching perspective 
please recognize I wil l  preface m y  testimony by 
saying m y  t i t le  is general manager, not system 
engineer, switching technician, or any other from 
that perspective, bu t  I wil l  tel l  you my concern of 
that  from a switching perspective is the  use of 
ports on our network. 

I'll say ours. I t  could be any of the  
companies I 'm representing today. In a 
call.forwarding basis there's a question on that as 
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t o  how that would scale f rom a growth perspective. 
And my concern is th is,  and that is say you port  
428-5000,  pick a Dell Rapids, South Dakota number. 
Once that number is ported t o  m e  .. once that 
number is ported, if a l l  I a m  doing is remote 
call.forwarding that  number t o  a different 
provider, every t i m e  anyone outside of m y  
network .. i t  could be somebody in  Omaha call ing 
428.5000. 

What they wil l  f i rst  do  is tha t  number will 
get pointed t o  me, in  essence, and then I would end 
up ult imately forwarding that  call t o  the required 
LNP provider .. I 'm  sorry. The intramodal provider 
in  my system, ty ing u p  switch ports, things along 
that line. 

What type of impact  tha t  has, I cannot address 
that from a cost perspective. I t  strikes me  as a 
possibil i ty for what I would t e rm  t o  be a band.aid 
solution. I don't mean any disrespect by that, but  
a band.aid solution. Bu t  i t  would require further 
study. 

CHAIRMAN SAHR: Thank you. I 
appreciate the  comments and working with me  throug 
that issue. And I may see if your cost consultant 
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environment three communities are able t o  call 
the  .. t o  call Qwest. That would be Colton, 
Dell Rapids, and Valley Springs. And in  each of 
those arrangements Sioux Valley Telephone Company 
has an EAS agreement w i th  Qwest. 

MR. SMITH: Thank you. Ms. Rogers. 
REDIRECT EXAMINATION 

BY MS. POLLMAN ROGERS: 
Just a couple of things on redirect. There were some 
questions I th ink tha t  you were asked about substantial 
differences between the companies with regard t o  I 
think the  question maybe had t o  do  with density or 
density per l ine and things l ike that. 

All of the  companies on behalf of whom you're 
testifying today are classified as rural under the 
'96 Act, aren't they? 
Correct. 
You were asked about some of your testimony concerning 
the cost. Deployment of LNP would increase the cost t o  
all of your companies? 
That is correct. 
And, i n  fact, wi th regard t o  those companies as i t  
relates t o  the implement ing of Western Wireless's 
transport rout ing proposal, you're aware of what I 'm  
talking about there? 
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curious t o  see, i t  does appear t o  be labeled as an 
in ter im solution i n  i t s  t i t le  itself so I 

! appreciate your characterizations and help on that  
I issue. Thank you. 
1 MR. SMITH: Mr. Law, I have a couple 
j of questions. Do any of these companies have any 
7 extended area of service relationships in  the 
3 Sioux Falls or Rapid City areas? 
3 THE WITNESS: Specifically t o  those 
0 exchanges, the  Sioux Falls and the Rapid City 
1 exchange, I a m  not aware in  Golden West. I do not 
2 believe there is EAS f rom the Golden West .. any of 
3 the Golden West exchanges with the perhaps possible 
4 exception of New Underwood. And I could check that  
5 if you'd like, bu t  tha t  would be the only Golden 
6 West exchange that  could potential ly have EAS. 
7 I n  the case of Sioux Falls i t  is somewhat of a 
8 different application. I n  the  Union Telephone 
9 Company environment there is an EAS agreement 
10 between Union Telephone Company for the Hartford 
!I and the Wall Lake exchanges with Qwest. And I 'd  
12 l ike t o  emphasize that  the  agreement is with Qwest 
13 for EAS t o  the  Sioux Falls exchange. So that is 
14 one. 
!5 In the Sioux Valley Telephone Company 
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1 A I 'mfamiliar. 
2 Q And specifically in  relation t o  that, why would you say 
3 that that increases your company's costs? 
4 A Is your question how does Western Wireless's proposal 
5 for LNP increase any respective company's .cost? 
6 Q Yes. 
7 A In comparison to the costs that we have identified in 
8 local number portability? 
9 Q Well, I 'm referring to  the discussion regarding the 
10 cost to your companies as i t  relates t o  implementing 
I I the Western Wireless transport routing proposal. Even 
12 under their proposal i t  would increase your company's 
13 cost .. 
14 A All costs would increase. Western Wireless's cost 
15 differs. Specifically in respect to  the transport 
16 there are some large differences between what the cost 
17 may be of the transport, while a large item is not the 
18 only item that would increase our cost. 
19 Q And, in fact, under Western Wireless's proposal they 
20 would have your companies assuming a greater 
2 1 responsibility for the transport; isn't that .. 
22 MR. WIECZOREK: I 'd object as 
23 leading. 
24 MR. SMITH: Overruled. 
25 A That is correct. 
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1 Q I believe one of the Commissioners asked you about .. 
2 or someone in this discussion asked you about the 
3 demand for local number portability. What has been 
4 your experience with regard to demand by your customers 
5 for LNP? 
6 A I have received no requests from any customers from the 
7 affected companies for local number portability. 
8 Q And there was also some discussion .. I think you were 
9 present when Western Wireless's expert witness 
10  discussed the possibility of, just as an example, a $2 
11 LNP suspension threshold. Do you remember that 
12  discussion? 
13 A I d o .  
14  Q As a percentage, even $2 could be a substantial 
15 increase at least for some of your local rates. 
16 Wouldn't that be true? 
17 A I think as a percentage it 's a substantial increase for 
18 any of our local rates. 
19  Q Okay. 
20 MS. POLLMAN ROGERS: That's all. 
21 Thank you. 

MR. SMITH: Mr. Coit. 
MR. COIT: No questions. 
MR. SMITH: Mr. Wieczorek. 
MR. WIECZOREK: A couple follow.up 

PRECISION REPORTING, LTD. 

questions. 

BY MR. WIECZOREK: 
Ms. Rogers asked you about the transport costs under 
Western Wireless's plan. You understand the transport 
costs as reflected under Western Wireless's proposal 
are less than the transport costs as projected by your 
own cost analysis under his proposal; correct? 
I am aware that the number that Western Wireless has 
reflected is a lower number, but how they came about 
those costs, I cannot testify to  that. 
So to  the extent you just answered your question saying 
it 's going to  increase your transport costs, you don't 
even know that. 
Western Wireless has reflected a significantly lower 
number for transport than reflected in many, if not 
all. I can't clarify for all of the filed companies. 
But based on the responses I heard in testimony 
yesterday from Mr. Williams, it 's my understanding that 
the telephone .. local exchange carrier telephone 
companies would be required to  carry more of the burden 
back to  what I will term to be the Qwest tandem. 
Right. But you wouldn't have to  spend the transport 
costs that your cost analyst has projected. You 
understand that, don't you? 

80 
I think that is a point of debate. 
Going back to the Armour Bridgewater Union companies, 
you talk about the Mytel switch. 
Yes. 
Considering that you believe the switch is going to  
have no service in 2007, when are you looking at 
upgrading those switches? 
Sometime prior to .. upgrading perhaps by means 
of replacement would occur sometime prior to 
December 31, 2007. 
Okay. When integrating that upgrade would providing 
LNP be a good use of your money? 
Could you repeat that question, please. 
Well, you could upgrade that switch and buy the whole 
software package. Wouldn't that be a good use of your 
money, buy i t  all at one time? 
I anticipate whatever switching platform we choose to  
provide i t  will have a number of features and sets to 
it, of which local number portability may be one of 
them. 
You talked about the advantages of scale, but do you 
understand that your cost expert has not scaled your 
management costs across all the companies you're 
testifying for? 
I can't address his specific cost on that item, no. 
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1 Q Well, you have a job . - y o u  have job posit ions wi th all 
2 of these companies you're testifying for at  some level? 
3 A That is correct. 
4 Q Well, if you're an employee, essentially, of al l  of 
5 these different companies on some level, why wouldn't 
5 you scale those internal business procedure charges 
7 across all of your companies and  not just these 
B pockets? 
9 A Because part  of the reason that  we clustered the 
0 responses or the questions .. why we clustered the 
1 Dockets together for several of t he  operating companies 
2 is that  each of the operating companies has unique 
3 environments, as I discussed earlier, whether i t  be 
4 Union, Armour, Bridgewater, or Golden West Vivian and 
5 Kadoka. Consequently many of those i tems are not 
6 shareable across all common boundary lines and be would 
7 applied t o  specific companies. 
8 Q But  your management shares across all boundaries; 
19 r ight? 
!O A Assuming I d i d  not have t o  spend any addit ional hours 
!I trying t o  work on different opt ions for respective 
!2 companies, tha t  would be true. 
!3 Q Right. But  when you get t ra ined as a manager t o  
!4 implement LNP for Armour you don't have t o  be retrained 
!5 for Sioux Valley, do  you? 
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Depending on the application and  how that  environment 
works, potentially, but  not in  all cases. 
Have you looked in to  tha t  at  al l? 
Have I looked into what? 
Whether you would need t o  be trained separately for 
every company. 
Depending .. 
Have you looked in to  that? 
No, we have not. 
You said something t o  the effect of there's been no 
demand but  d id  you know that  your own cost expert has 
estimated 1,200 ports in  the  f i rst  five years for 
Golden West? 
I 'm famil iar with that  number. 
And has estimated 10  percent of your lines out of 
Golden .. out of the Armour Bridgewater port  in  the 
f irst five years. 
I was not aware that was the specific number, but  if 
that's what he used, the consultants used, that 's fine. 
Okay. And you also projected 1 0  percent ports in  the 
f irst five years of your lines out of Sioux Valley. 
I wasn't aware of the specific number,  bu t  I wouldn't 
dispute that .  
And then there's a question about cost.causer issues. 
Yes. 

You know that  the  people tha t  are Qwest customers have 
pa id  their  costs for LNP even if they haven't 
transported; correct? 

MS. POLLMAN ROGERS: I 'm going t o  
object t o  th is as being beyond the scope of 
redirect. 

MR. SMITH: Overruled. 
Could you repeat your question, please. 
Sure. You understand that  all Qwest customers have 
been paying for LNP costs already? 
I 'm aware there was an LNP charge on Qwest bil ls, bu t  I 
don't receive a Qwest b i l l  so I don't know specifically 
but  I 'm  aware there was a charge. 
From listening t o  Mr. Wil l iams yesterday you understand 
that  cell phone users are paying for LNP surcharges. 
I am aware of that .  

MR. WIECZOREK: That's all I have. 
MR. SMITH: Are there any further 

questions? 
MR. KOENECKE: No. 
MS. AlLTS WIEST: No. 
MS. POLLMAN ROGERS: I have just one 

clarifying question. I th ink we can take care of 
the  concern .. or the  questions concerning 
transport .  

81 
REDIRECT EXAMINATION 

BY MS. POLLMAN ROGERS: 
My question t o  you is, Denny, if your company's 
responsibil i t ies for t ransport  costs .. if ordered t o  
implement LNP .. increase, tha t  would increase your 
company's costs; correct? 
Yes. 

MS. POLLMAN ROGERS: That's all. 
Thank you. 

MR. WIECZOREK: Nothing further. 
MR. SMITH: You're excused, Mr. Law. 

Call your next witness. 
(Discussion off the record) 

MR. SMITH: Ms. Rogers, you may call 
your next witness. 

MS. POLLMAN ROGERS: Thank you. In 
the matter of Alliance Cooperative, Inc, and 
Splitrock Properties, Inc., which is TC04.045, we 
would call Don Snyders t o  the stand. 

(Exhibits Alliance 1 through 3 are marked for identificatior 
DON SNYDERS, 

called as a witness, being first duly sworn in  the 
above cause, testif ied under oath as follows: 
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BY MS. POLLMAN ROGERS: 

1 Q Good morning. 
, A Good morning. 
i Q Would you please state your name and address for the 
I record. 
' A My name is Don Snyders. My business is address is 
I 6 1 2  Third Street, Garretson, South Dakota. 
1 Q What is your occupation? 
D A I 'm  the general manager of Alliance Communications and 
1 Splitrock Properties. 
2 Q You are the  Petitioner i n  th is  Docket on behalf of your 
3 companies; is tha t  correct? 
4 A That's correct. 
5 Q And in  the course of th is Docket d id  you file prefiled 
6 testimony, both direct  and rebuttal? 
7 A Yes, I did. 
8 Q I would ask you t o  look at  Alliance Exhibits 1 and 2. 
9 Is that  the  prefiled test imony you fi led in  th is 
0 Docket? 
11 A Yes, i t  is. 
12 Q Do you have any addit ions or  corrections t o  the 
13 testimony? 
14 A No, l do  not. 
15 Q If I asked you the questions i n  the Exhibits 1 and 2 
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1 today, would your answers b e  the same? 
2 A Yes, they would. 
3 Q Would you please provide a brief summary of your 
4 prefiled testimony? 
5 A As far as my testimony, we feel tha t  because of the low 
6 customer demand and high cost of LNP we are not 
7 interested at th is t ime  in  implement ing LNP. 
8 MS. POLLMAN ROGERS: I would offer 
9 Alliance Exhibits 1 and 2. 
10 MR. WIECZOREK: No objections. 
11 MR. COIT: No objections. 
12 MS. AlLTS WIEST: No objection. 
13  MR. KOENECKE: No objection. 
14  MR. SMITH: Alliance Exhibits 1 and 
1 5  2 are admitted. 
1 6  MS. POLLMAN ROGERS: Tender the 
1 7  witness for cross.examination. 
1 8  MR. COIT: No questions. 
1 9  MR. SMITH: Mr. Wieczorek. 
20 MR. WIECZOREK: Thank you. 
2 I CROSS.EXAMINATION 
2 2  BY MR. WIECZOREK: 
23 Q Mr. Snyders, do  you have a host switch then in  
2 4  Garretson? 
25  A Our host switch is in  Brandon. 

Brandon. Okay. Which of the two companies is that  the  
host switch for? 
That's the  host switch .. actually i t 's  a networking 
for Splitrock Properties and Alliance so the remotes .- 
or the  satell i te offices of the  two exchanges and 
properties actually network wi th the host switch in  
Brandon. 
Okay. And then do you have a host switch in  Crooks 
too? 
Actually we have the host switch is in  Brandon and in  
Balt ic. The tandem switches, if you're referring to  
that, are i n  Crooks and Garretson. 
When you say tandem switch, could you describe which .. 
is that  your .. describe what you mean when you say 
tandem switch. 
The tandem switch .. the host switch is a satellite 
host remote situation. The tandem switch is where you 
actually have the traffic going t o  tha t  exchange. 
Okay. Do you have any cell companies tha t  connect in to  
tha t  tandem switch? 
No, we do  not. 
There's been a cost expert's testimony prefiled that  
hasn't been admi t ted  yet. Do you understand or can you 
explain how your cost expert came u p  with his numbers 
for Alliance and Splitrock? 
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I would defer all the costs t o  Mr. Bullock. 
Your testimony talks about how you guys investigated 
LNP. 
True. 
Meaning Alliance and Splitrock. Did you do an analysis 
of any other routing proposals besides the one that's 
going t o  be presented here by  Mr.  Bullock? 
No, we d i d  not. 
You d id  no cost studies on any other routing? 
No. 
And you understand there are other rout ing options? 
Yes, I do. 
And you're not presenting any demographic information 
based on the customer base of either of your companies 
today, are you? 
No, we're not. 
And you have not done independently or internally an 
actual scientific survey of LNP demand for either of 
your companies, have you? 
We have not done a survey. 
You understand that  federal law allows you the abil i ty 
t o  capture or t o  be reimbursed through an e n d u e r  fee 
your costs associated with an LNP? 
Yes, I do. 
Would you turn  t o  your rebuttal testimony, please. 
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Page 3, the top  of page 3, please. You'll see there 
where you state, "The rout ing methods reflected i n  the 
cost exhibit attached t o  Alliance's pet i t ion are based 
on the current rout ing arrangements tha t  Alliance has 
i n  place with other carriers." 

You would agree wi th  me  .. or do  I understand 
that  statement t o  mean that  you only looked at routing 
methods that  were available based on current 
contractual relations? 
Again, you know, I would defer tha t  t o  our cost 
consultant. I believe the only rout ing situations that 
he looked at was current rout ing tha t  we have today. 
You receive traffic f rom CMRS carriers through Qwest; 
is that  correct? 
That's correct. 
And is that  a two.way or one.way? 
That's one.way. 
D id  i t  used t o  be a two.way before SDN? 
Boy, pre.SDN, that's a while back. To be honest with 
you, I don't remember. 
Okay. Do you know of any .. do  you know how long i t  
would take t o  convert tha t  t o  a two.way? 
I do  not. 
Defer that  t o  your cost expert? 
I've got t o  believe i t  would take some t i m e  t o  do that. 
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As far as how long, I do  not know. 
Are you sti l l  on page 3 of your rebuttal  testimony? 
Yep. 
Start ing at l ine 7,  your answer talks about the Western 
Wireless proposal would increase Alliance's costs. Do 
you see that? 
Yes, I do. 
You understand that  the Western Wireless proposal is 
actually cheaper than the proposal set for th by your 
cost analyst? 
I understand that the numbers are less than what was 
presented by  our cost  analyst, yes. 
Just so we're straight on this,  when you talk about an 
increase in  your cost, you mean in  reference t o  your 
cost today before LNP. 
There would be .. yes. There would be an increase in  
cost for transport. 
You're not s i t t ing here testifying t o  the  Commission 
that  your proposed costs are less than what Western 
Wireless has said you can do  i t  for? 
Can you repeat that  question. 
You're not sitt ing here te l l ing the  Commission that the 
cost analysis done .. the cost proposal done by your 
cost analyst is less than what Western Wireless has 
said i t  would cost if you d o  i t  their way. 
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Under the  current information that would b e  accurate. 
Okay. You're not .. Western Wireless would be less. 
With the  data tha t  was submit ted by Western Wireless, 
tha t  would be true. 
And you don't have any information t o  challenge that  
data, do  you? 
No, I d o  not. 

MR. WIECZOREK: That's all I have. 
MR. SMITH: Mr. Koenecke. 

CROSS.EXAMINATION 
BY MR. KOENECKE: 
Good morning. Bret t  Koenecke. Do I understand that  
Alliance and Splitrock are unable t o  provide local 
number portabi l i ty? 
That would be correct. 
At th is point  t o  either wireless or wireline? 
That would be true. 

MR. KOENECKE: I have nothing 
further. 

MR. SMITH: Ms. Wiest. 
CROSS.EXAMINATION 

BY MS. AlLTS WIEST: 
Mr. Snyders, what is your current local ra te  for both 
companies? 
For Alliance I ' l l  give you a range, if that's okay. 
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Sure. 
The range is  $8 t o  15.70. That's for residential. And 
then for Splitrock Properties it's 12 .70 t o  15.70. And 
the business rates would be from 13  t o  26, and for 
Splitrock Properties i t 's  2 6  to  29. 
Thank you. Do you know how many wireless carriers have 
the authority t o  serve your area? 
I t  depends on the area. As far as authority, I've got 
t o  believe there's qui te a few. I don't know exactly 
how many. I t  could probably be around the Sioux Falls 
area i n  the  20s. 
I n  the  20s? And that  was authority t o  serve. Do you 
have any idea how many wireless carriers are currently 
serving your area? 
Offhand i t  would probably be .. I can probably come u p  
wi th  six or seven. 
So there would be a number of carriers tha t  have the 
authority t o  serve but are not currently serving. 
Would tha t  be correct? 
I know there's a lot of licenses out there tha t  haven't 
been implemented. Again, that  would be a guess on m y  
part .  
Okay. And d i d  your company fi le separate cost studies, 
do  you know, for your two companies? 
No, we d i d  not. 
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Q Could you explain why the companies were consolidated 

for LNP cost purposes? 
A Pretty much for economies of scale. We have the common 

employees, the  networking between the satell i te offices 
and the host. We have, you know, intracompany 
networking. I t  just made sense on our part  t o  combine 
them in to  one. 

MS. AlLTS WIEST: That's all I have. 
Thank you. 

MR. SMITH: Do the Commissioners 
have any questions? 

CHAIRMAN SAHR: Good morning, 
Mr. Snyders. 

THE WITNESS: Good morning. 
CHAIRMAN SAHR: Would you have 

interest i n  part ic ipat ing in  some type of working 
group looking at  potent ia l  lower cost solutions t o  
implement LNP? 

THE WITNESS: If th is is where that  
would lead to, I would participate. 

CHAIRMAN SAHR: And do you have any 
suggestions on what type of people might 
participate in  tha t  type of working group? 

THE WITNESS: Without giving that  a 
lot  of thought, probably not at  th is t ime. 
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CHAIRMAN SAHR: Thank you. 
MR. SMITH: Ms. Rogers. 
REDIRECT EXAMINATION 

BY MS. POLLMAN ROGERS: 
Q If there were demand f rom your customers for LNP, you 

would hear about i t  or know about i t ,  would you not? 
A That would be correct. 
Q Do you know whether conversion t o  a two.way trunking 

system is even possible under the Qwest tariff? 
A Again, you know, I 'm general manager, not a networking 

guy. I do  not know that  we would have that capabil i ty. 
Q Now if you are required t o  accept the responsibil i ty 

for transport that  you current ly do not have, that  
would be an increase i n  your costs? 

A That would be correct. We would have t o  transport that  
call, and i t  would be addi t ional  cost i n  doing that 

17 MS. POLLMAN ROGERS: Thank you. 
18  That's all. 
19  MR. SMITH: Mr. Wieczorek. 
20 RECROSS.EXAMINATION 
21 BY MR. WIECZOREK: 
2 2  Q Did you know that your cost expert has projected 9 0 0  
2 3  ports within the f i rst  five years? 
2 4  MS. POLLMAN ROGERS: Objection. 
25  That's beyond the scope of the redirect. 
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MR. WIECZOREK: She asked about if 

he knew of anybody looking for LNP. 
MR. SMITH: Overruled. 

Can you restate your question, please. 
D id  you know tha t  your cost expert has projected 900 
ports i n  the f i rst  five years in  your company's areas? 
Yeah. He's projecting 180  per year. 

MR. WIECZOREK: Thank you. 
MR. SMITH: Additional questions? 
MR. KOENECKE: I've got one. 

RECROSS-EXAMINATION 
BY MR. KOENECKE: 
You've had no requests for LNP from any of your 
customers? Is tha t  what I understood? 
That is correct. 
What would you tell somebody if they asked? 
At th is t ime  we don't have that  capabil i ty. 

MR. KOENECKE: Thank you. 
MR. SMITH: Anything further? 
MS. POLLMAN ROGERS: No. 
MR. SMITH: You may step down, 

Mr. Snyders. Thank you. Go off the record a 
second. 

(Discussion off the record) 
(Exhibits McCook 1 and 2 are marked for identification) 

8 2 ~  
1 MR. SMITH: Ms. Rogers, you may call 
2 your next witness. 
3 MS. POLLMAN ROGERS: We are in  
4 Docket TC04.049, which is i n  the matter of the 
5 pet i t ion of McCook Cooperative Telephone Company 
6 for suspension of 251(b)(2). 
7 I would call Bryan Roth t o  the stand. 
8 BRYAN ROTH, 
9 called as a witness, being first duly sworn in  the  
10 above cause, testif ied under oath as follows: 
11 DIRECT EXAMINATION 
12 BY MS. POLLMAN ROGERS: 
13 Q Good morning, Bryan. 
14 A Good morning. 
15 Q You had a late night last night because you had a board 
16  meeting and then drove t o  Pierre; is that  correct? 
17  A I t  wasn't too  bad. 
18 Q Would you please state your name and address for t he  
1 9  record. 
20  A My name is Bryan Roth, and I 'm the general manager of 
2 1 McCook Cooperative Telephone, 3030 South Nebraska, 
22 Salem, South Dakota. 
23  Q On the table in  front of you is what has been marked as 
2 4  McCook Exhibit 1. Can you identify that? 
25  A Yes. 
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1 Q What is it? 
2 A It is our direct testimony of Tom Bullock, our 

consultant on behalf of McCook Cooperative Telephone 
and on behalf of LNP. 

5 Q Okay. Then I'd ask you to look at what has been marked 
6 as McCook Exhibit 2. 
7 A Okay. That is my prefiled direct testimony. 
8 (Discussion off the record) 
9 Q And that prefiled direct testimony was prepared by you 
10 or under your direction; is that correct? 
11 A Correct. 
12 Q Do you have any changes or corrections that you would 
13 like to make to that prefiled testimony at this time? 
14 A No, I don't. 
15 Q And if I were to ask you the questions contained in 
16 this direct testimony today, would your answers be the 
17 same? 
18 A Yes, they would. 
19 Q Would you briefly summarize your direct testimony? 
20 A Basically what the testimony .. I feel in the absence 
21 of customer requests for LNP, the high cost, and the 
22 low demand of it McCook Cooperative Telephone should 
23 not be required to provide intercompany LNP. 
24 MS. POLLMAN ROGERS: I would offer 
25 McCook Exhibit 2 at this time. 
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MR. LEWIS: No objection. 
MS. AlLTS WIEST: No objection. 
MR. COIT: No objection. 
MR. SMITH: McCook 2 is admitted. 
MS. POLLMAN ROGERS: I would tender 

the witness for cross.examination. 
MR. COIT: No cross here. 

CROSS.EXAMINATION 
BY MR. LEWIS: 
Good morning, Commission, counsel, and good morning to 
you, Mr. Roth. 
Good morning. 
My name is Paul Lewis, and I represent Western Wireless 
in this Docket. I have a series of questions I'd like 
to visit with you about. 
Okay. 
Sir, would you agree that the petition that you filed 
before this Commission is as complete and accurate as 
possible? 
Yes. 
And within that petition it contains numbers that were 
compiled by your cost analyst; correct? 
Correct. 
Now did you and members of your office conduct any 
independent surveys to find out for yourself what these 

numbers were, or did you just completely rely on your 
cost analyst to compile those numbers? 
We provided them with some of the information. 
But he basically did all the crunching? 
He compiled the numbers, correct. 
Okay. Thank you. Mr. Roth, do you understand the 
methodology that was used by your cost analyst in 
coming up with these numbers? 
No. 
Now in your testimony on page 2 of your direct you 
stated that no one has requested LNP; is that correct? 
None of our customers have requested LNP from us. 
Right. Within your exchange area. 
Correct. 
Okay. In those numbers that were submitted by your 
cost analyst he estimated at least 48 ports per year 
would be ported over to a wireless carrier. Are you 
familiar with that? 
Yes. 
So does it surprise you to know that you're going to 
lose over the next five years approximately 11 percent 
of your wireline customers to wireless? 
Does it surprise me? 
Yes. In light of your first response saying that, you 
know, you've had really no demand. 
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I did not come up with the percentage or whatever the 
number that they used for that, and I relied on my cost 
consultant to come up with that. So it was .. I was 
surprised, yes. 
Okay. So by virtue of this number you'd agree that 
there is demand out there. 
Not from what I have seen. 
Today .. well, previously, and I've seen you in the 
gallery on other managers' testimony, there's been talk 
about technical feasibility concerning LNP .. 

MS. POLLMAN ROGERS: I object to 
that. There has not been any testimony concerning 
technical feasibility this morning since he's been 
in the room and this i s  the only day he's been 
there. 

MR. LEWIS: Oh, no. He's been in 
the room yesterday .. 

MS. POLLMAN ROGERS: No. He was not 
here yesterday. 

MR. LEWIS: I apologize. I 
apologize. Let me rephrase the question. 

To your knowledge do you maintain that LNP is 
technically infeasible or feasible? Is it possible or 
not? 
Technically feasible? 
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MR. SMITH: Commissioners? 
Ms. Rogers? 

MS. POLLMAN ROGERS: I have nothing. 
MR. SMITH: You're excused. 

(Discussion off the record) 
MR. SMITH: Ms. Rogers, you may call 

your next witness. 
MS. POLLMAN ROGERS: Our next 

witness is Tom Bullock. 
(Exhibits Bullock 1 and 2 are marked for identification) 

(Exhibit T r iXoun ty  1 is  marked for identification) 
TOM BULLOCK, 

called as a witness, being f i rst  duly sworn in  the 
above cause, testif ied under oath as follows: 

DIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 
Good morning. 
Morning. 
Would you please state your name and address for the 
record. 
Sure. My name is Tom Bullock, and m y  business address 
is 233  South 13th  Street, Sui te 1225,  Lincoln, 
Nebraska. 
What is your occupation, Mr. Bullock? 
I 'm a consultant wi th Telec Consult ing Resources. 
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And d i d  you act as a cost consultant for several of the 
Petitioners in  these Dockets? 
Yes, I did. 
And that  would include Sioux Valley, Golden West Vivian 
and Kadoka, Armour, Union, Bridgewater.Canistota, 
McCook, Valley, Faith, Alliance, Splitrock, and 
Tri.County? 
All of those, yes. 
D id  I miss any? 
No. That's the l ist. 
All r ight. Now, Mr. Bullock, can you give m e  just a 
brief background .. well, let 's go through the exhibits 
f irst. Should we do  that? 

Now in  th is Docket you prefi led some 
testimony; is that  correct, or i n  these Dockets? 
Yes. 
And in  front of you I believe you have what have been 
marked as Bullock Exhibits 1 and 2? 
I see those. 
Could you please explain what those are? 
Bullock Exhibit 1 is m y  introductory testimony, direct 
testimony on behalf of all of the  companies that were 
just l isted in  the eight Dockets in  which their 
petit ions were filed. Bullock 2 is m y  rebuttal  
testimony in  those same Dockets. 
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1 Q Okay. And let's ta lk about those exhibits first. Do 
2 you have any corrections or addit ions t o  Bullock 
3 introductory Exhibits 1 and 2? 
4 A Yes, I do. In m y  rebuttal  testimony on page 3 
5 beginning with l ine 1 4  th is  is i n  response t o  a 
6 question about S.O.A, SOA costs. My statement is .. 
7 well, let m e  begin w i th  l ine 1 2  on Exhibit 2 that  was 
8 attached t o  m y  direct  testimony, "Most of the RLECs d i d  
9 not include any nonrecurring costs on the l ine entit led 
10 SOA nonrecurring setup charge. The only exceptions are 
11 Sioux Valley and the merged operation of Golden West, 
12 Vivian, and Kadoka." 
13 That is not correct. I should have also 
14 included a t h i rd  exception, namely, Alliance and 
15 Splitrock, i n  order t o  b e  consistent with the cost 
16 analysis tha t  was actually done. 
17 My next correction is, as Steve Oleson 
18 testif ied yesterday for Valley, there is a th i rd  
19 wireless carrier operat ing in  his area, namely CommNet 
20 Cellular. And so t o  account for that ,  we would l ike t o  
21 revise some cost estimates. 
22 Q And those would also b e  on the cost estimates attached 
23 t o  Valley's individual testimony? Were they all 
24 attached t o  your introductory and rebuttal? 
25 A The latter, attached t o  m y  testimony. 

83t  
Okay. All r ight. 
Another correction, 3 ,  for Alliance and Splitrock, I 
learned last week that  I had received incorrect counts 
of equipped lines in  the  DMS.10 switches for Alliance 
and Splitrock, and the net effect for that  correction 
wil l  be t o  reduce their  switch upgrade costs somewhat. 

MS. AlLTS WIEST: What exhibit are 
we talk ing about? 

MS. POLLMAN ROGERS: We're ta lk ing 
about exhibit .- 

MR. WIECZOREK: Are you talking 
R- l .TB? 

THE WITNESS: That's one of them. 
The other would be the Exhibit 2 that was fi led for 
Alliance and Splitrock with m y  direct testimony. 

MS. AlLTS WIEST: So for Exhibit 2 
attached t o  your introductory direct testimony for 
lines merged would a number be changed on that  
exhibit? 

THE WITNESS: Yes. 
MS. AlLTS WIEST: What would tha t  

be? 
THE WITNESS: The switch upgrade 

cost would be reduced. 
MS. AlLTS WIEST: To what? 
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THE WITNESS: I haven't done the 

calculations yet. 
MS. POLLMAN ROGERS: I t  would be 

Mr. Bullock's intention t o  submit updated exhibits 
as he just learned this when he got here yesterday. 

THE WITNESS: Actually I received 
the information late last week. 

MS. AlLTS WIEST: Be reduced by a 
lot? 

THE WITNESS: Somewhat. I did a 
quick calculation that  I'm no t  going to  swear to. 
If I can suspend my oath for just this one 
response, the net result - -  

CHAIRMAN SAHR: Excuse me. I don't 
know if - -  you're under oath r ight now. 

THE WITNESS: Okay. 
CHAIRMAN SAHR: So you can clarify 

i t  and say that perhaps you haven't .. 
THE WITNESS: Subject to  later 

correction. 
CHAIRMAN SAHR: Or you may make 

corrections or you can clarify i t  otherwise, but 
unless we permit you t o  go off the record where you 
will not be under oath because you won't be 
participating in  the proceeding, you are under the 
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oath unless your attorney requests and is granted 
the ability to  take you off t h e  record. 

MR. SMITH: Mr. Bullock, let me just 
assure you that being wrong isn' t  the same as 
committ ing perjury. And you  don't  need to  worry 
about that.  I think the  important thing, though, 
is if you're not sure .- if you haven't had 
sufficient time, just characterize your answer with 
the level of certainty tha t  you have right now. 

THE WITNESS: My recollection is 
that the bottom line result would be to  reduce the 
monthly per l ine cost for Alliance and Splitrock 
without transport and without surcharges and taxes 
from I think the current figure is 73 cents to  - -  
and here's where my recollection is not  absolutely 
certain, t o  approximately 70 cents. 

MS. POLLMAN ROGERS: What we would 
request permission t o  do  would be to  file a 
supplemental exhibit t o  reflect those changes. 

MS. AlLTS WIEST: I was just 
21 curious, though, if he got it last week, why don't 
22 we have i t  now or why d idn ' t  we get i t  Monday? 
1 3  MR. WIECZOREK: Or even submit i t  

right now, the revised r ight now. 
MS. POLLMAN ROGERS: I was not awar 
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of i t .  

THE WITNESS: I don't have an answer 
for that.  

MS. POLLMAN ROGERS: I mean, we wan 
t o  be able to  provide the Commission with the most 
accurate and current figures available, and so we 
would renew our request to  be able to  submit an 
updated cost exhibit. I really don't  believe that 
tha t  change is real significant so that would be 
our request. 

MR. WIECZOREK: Can I just ask the 
witness a couple of clarifying questions? 

MR. SMITH: Please. 
MR. WIECZOREK: Are your revisions 

going t o  reduce your costs in  all cases? 
THE WITNESS: The revision I was 

speaking of is with respect t o  Alliance and 
Splitrock. 

MR. WIECZOREK: Right. That will 
reduce your cost estimates for Reliance? 

THE WITNESS: Yes. 
MR. WIECZOREK: The other number 

revision you talked about earlier, will t ha t  also 
result in  reduction in  the line item . - t h e  line 
costs for - -  the LNP cost per line? 
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THE WITNESS: I'm sorry. Which 

correction? 
MR. WIECZOREK: The other correction 

t o  your spreadsheets, your number corrections. 
Valley - -  you're talking about correcting a number 
of spots on this spreadsheet, I understand i t ,  your 
cost analysis. 

MS. POLLMAN ROGERS: I think I can 
probably respond t o  that .  The figures that  are 
placed on the spreadsheet that  you're referring t o  
were taken from Exhibit 2 that was attached. So t o  
the extent -. I mean, it would be the same change 
i n  Exhibit 2 and then reflected on the spreadsheet 
for the respective company because it 's broken out 
by companies. 

MR. WIECZOREK: What I'm getting at  
is this, Commission, that,  I mean, if his changes 
frankly will reduce his bottom line, he can make 
them and I'd have no objection t o  him submitting 
that  amendment as long as I get a letter not to  be 
produced into evidence but  just a letter explaining 
where he made his changes. 

If he's going t o  make changes that increase 
his costs, I believe I 'd also request a letter 
explaining why he increased his costs, and I 'd also 
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then request just l ike we have with Mr. DeWitte 
when he changes his I 'd  get the opportunity t o  make 
a determination whether I think I need to  
cross-examine him on any increased costs. 

Frankly, if he's going t o  reduce costs, I 
don't think I 'm going t o  want t o  cross.examine h im 
on reduced costs. 

MR. SMITH: With Valley, I 
understand there you stated there was an additional 
company? 

THE WITNESS: That's correct. 
MR. SMITH: Would that increase the 

number of ported numbers? 
THE WITNESS: I t  would increase our 

estimate of a couple of cost categories. 
MR. SMITH: So I think in  the case 

of Valley your changes would probably result in  
increased costs. 

THE WITNESS: That's correct. I 
have a couple more. 

MS. POLLMAN ROGERS: Just a minute. 
Where are we here? Should I have him go through 
all of these? 

MR. SMITH: I think so. And then 
we'll make a decision. I mean, I think in  the case 

842 
of the other .- Mr. DeWitte, you know, we went 
through a process of t ry ing to  make the documents 
reflect the testimony, and I don't  know that  that 's 
not a sensible th ing t o  do here. But let's see 
what we have here. Go ahead. 

Okay. My fourth correction is that  for Golden West 
Vivian and Kadoka I recently learned that Vivian and 
Kadoka have some newly installed direct trunk links t o  
Verizon at Wall and at  Kadoka, and the net result of 
that would be a reduced transport cost estimate t o  
account for those existing direct trunks. 
And that would be consistent with the testimony 
presented by Mr. Law this morning? 
Correct. 
Okay. 
And, finally, for the same group of companies, 
Golden West Vivian, and Kadoka, as Denny Law testified 
earlier, the company made an error i n  reporting their  
count of access lines for all three companies, and I 
can't predict the net result of that  change. Some 
estimates may go up, some may go down. 

MR. SMITH: That's the reduction 
from the 18,000 down t o  17 and change? 

MS. POLLMAN ROGERS: That's correct. 
THE WITNESS: Yes. 

I also have just a couple of general comments about 
costs. 
Now is this on your direct and rebuttal testimony? 
That's what we're referring to  right now. 
Yes. 

MR. WIECZOREK: Corrections? 
Does that  conclude your corrections to  your testimony? 
Yes. 
Okay. 
Specifically regarding - -  
Just wait one minute. 

MS. POLLMAN ROGERS: With that, we 
would renew our request to  be able t o  provide 
supplemental or supplemented or updated cost 
exhibits that  reflect the evidence that has come i n  
and the corrections that  he's referred to  that 
would be reflected in those cost exhibits. 

MR. SMITH: Let me ask, would you 
want t o  do that  via changing what's i n  the original 
documents or submitt ing just a new exhibit that  is 
labeled corrected spreadsheets or whatever? 

MS. POLLMAN ROGERS: How were we 
doing i t  in  the other case with Mr. DeWitte? 

MR. SMITH: I think we substituted 
in  that case. 
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MR. WIECZOREK: We haven't 

substituted yet because he's sti l l  correcting i t .  
Didn't he take his testimony with him? 

MR. SMITH: I t  disappeared. I'll 
put i t  that way. 

MS. AlLTS WIEST: I can't remember. 
He already submitted one correction, and I don't  
know if that  was substituted or added. 

MR. WIECZOREK: I don't think -. 
frankly, my recollection is I 'm not sure that we 
substituted or added anything yet because we founc 
three or four more mistakes on i t ,  and I thought 
what he d id was he was going to  go back, do i t  
again, and submit i t .  

MS. POLLMAN ROGERS: Well, my 
suggestion was whatever procedure we followed 
there, we follow the same one here. 

MR. SMITH: These are going t o  be 
quite incremental changes, are they not? They're 
not going t o  be order of magnitude type things? 

THE WITNESS: They will be fairly 
insignificant changes t o  the bottom line. 

MR. WIECZOREK: What we did with 
Mr. DeWitte, as I recall, is I made the request a t  
least two days before he come back for Santel I 'd 
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have his changes with an explanation of where he 
made his changes so after Santel I could 
cross-examine him. 

I guess what I would ask is that I would have 
Mr. Bullock's changes Tuesday morning. Then 
Wednesday morning I could tell you whether I feel I 
need to  cross.examine him. And the only reason I 
say i t  would take that long, I 'd like to  review 
them with Mr. Williams to  see if there are any 
changes. 

Quite frankly, if the changes are minute in 
the bottom line, it's probably not going to  be 
trouble, but I'd like to leave that opportunity 
open if all the sudden there is a large jump. 

MR. SMITH: I agree. I think you 
must have the opportunity t o  be able to 
cross-examine as to any changes if you deem it 
necessary. I think that goes with any of these 
situations. 

So, as I understand it, what you're going to 
do is do recalculations over the weekend and you'll 
submit a revised document, and if you could, if you 
could do that in a way that would reflect the 
changes, that would be good, whether they're 
highlighted, the numbers that have been changed, or 
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some method that identifies what you've done. 

Is that fair? 
MR. WIECZOREK: That's fair. And 

the earlier I get it, would be e-mailed to me, I 
can try to  review i t  first thing Monday and I can 
send i t  on to Mr. Williams and perhaps we can tell 
the Commission Tuesday morning whether we feel we 
need to have Mr. Bullock back for 
cross.examination. 

MR. SMITH: Okay. 
MS. POLLMAN ROGERS: Thank you. 

Mr. Bullock, with regard to  - -  
MS. POLLMAN ROGERS: If it's all 

right to  you, I'm going to handle the direct and 
rebuttal and general first, and we'll go through 
the individual. 

With regard to your introductory testimony submitted on 
behalf of all of the companies and also with regard to 
your rebuttal testimony, I'm going to  ask you if you 
could summarize those, please. 
Before I begin my summary, there are a couple of other 
points I'd like to  make about switch upgrade costs, 
specifically for Faith and for Tri-County. 
I think we can - -  I would ask you to  summarize your 
testimony now. We can cover any comments with regard 
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to  specific companies when we - -  or any testimony with 
regard to specific companies when we deal with that 
company. 
That's fine. 
In my direct testimony I'm providing support for the 
argument that the Petitioners have made that the cost 
of implementing LNP is an economic burden. I've also 
presented in my direct testimony an overview of LNP 
network architectural elements and processes involved 
with LNP. I'd refer you to  what's called Exhibit B to  
my introductory direct testimony for that, for a 
diagram of the network architecture and processes 
involved with LNP. 

In my direct testimony I give a description 
of the various cost categories that we've considered in 
estimating implementation costs and also present the 
process that Telec Consulting used to develop those 
cost estimates. 

We started with a series of meetings and 
discussions with small rural telephone companies that 
does not include the companies on whose behalf I'm 
testifying, and we received from that initial group of 
telephone companies, many in Nebraska, some in 
South Dakota, estimates of LNP implementation costs 
directly from those companies and made the observation 
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at that time that several companies' managers were 
having a hard time understanding what kinds of costs 
they would be incurring. 

And so we kind of combined the experience and 
expertise of the various companies' managers and 
attempted to construct a model for calculating or 
estimating costs that would more or less regularize our 
cost estimates to  achieve some degree of uniformity in  
approach towards developing our cost estimates. 

Then for the companies on whose behalf I am 
testifying we asked specific questions of the 
companies, such as how many access lines do you have, 
how many employees do you have in certain job titles, 
and what's the average wage rate, how many wireless 
carriers do you have currently operating in your 
service area, things like that, and used that basic 
information to  calculate estimated costs for the 
various cost categories, which I'll describe in  a 
minute. 

And these calculations were the basis of our 
original Exhibit 1 that was filed with the petitions in 
March, I think. Then the final stage of cost 
development were a series of refinements to those 
initial estimates that are summarized in the Exhibit 2 
document that were provided with my direct testimony. 
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The cost categories that we analyzed are, 

first, switch upgrade costs. For Exhibit 1 we simply 
asked the companies to estimate those costs. They 
reported cost figures to us, and that's what appears on 
Exhibit 1. 

For Exhibit 2 we investigated the pricing 
policies of the individual switch manufacturers that 
the telephone companies utilize in their networks and 
collected a little more information from the companies 
to allow us to apply those pricing policies. And 
Exhibit 2's switch upgrade costs reflect that process. 

The second cost category is what we call 
internal business procedure changes. I think you've 
heard Mr. Williams describe the hundreds of tasks that 
have to be performed to implement LNP. What this cost 
category is intended to represent is  the planning for 
implementation of these new procedures that have to 
occur in order to enable a telephone company to port 
numbers. 

Switch technicians have to be trained on how 
to interact with customer service representatives to 
the processing of a service order to port a number. 
The customer service people have to know what to do 
with a local service request that they receive from a 
carrier who wants to port a number and how to fill out 
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the firm order confirmation that is the reply to that. 
You have to establish a mechanism for interfacing with 
the number portability administration center through an 
SOA capability. 

Anyway, the internal business procedure 
changes are the upfront investment costs, and what we 
estimated is strictly labor costs, calculated .. or we 
estimated .. I'm sorry, estimated numbers of man hours 
required and simply multiplied those man hours by 
average wage rates and totalled i t  all up and that's 
what we show for internal business procedure change 
cost estimates. 

The third category we call intercarrier 
testing .. I'm sorry. Let me back up a second. 

For the internal business procedure changes 
we used the same mechanism for both Exhibit 1 and 
Exhibit 2. For the cost category called intercarrier 
testing, again we applied the same methodology for 
Exhibit 1 and Exhibit 2. We estimated that a total of 
120 man hours would be required to test call routing, 
the interaction among switches. When you're dealing 
with another carrier things get more complicated. 
Things are not confined to your own switch network 
anymore. We estimated 120 man hours split among three 
different job titles; customer service supervisor, a 
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switch technician, and a customer service 
representative, if the company had those job titles. 
If they didn't have those job titles, we took the 120 
hours and assigned them to different job titles. 

The fourth cost category is what we call 
other internal costs. We used the same approach for 
both Exhibit 1 and Exhibit 2. Attached to my direct 
testimony is a document we call Exhibit El and this is 
a chart that shows the number of man hours that we 
estimate would be required in order to analyze and fill 
out the forms that companies receive from wireless 
carriers as part of the arrangement that must be 
established between companies in order to facilitate 
porting. 

This includes what are called trading partner 
profiles and number portability agreements. Actually 
in my rebuttal testimony I've included as attachments 
examples of those kinds of documents that companies .. 
that rural telephone companies have received from 
wireless carriers. 

The fifth cost category is LNP query costs. 
What we assumed is that companies would utilize the 
services of a well established query service provider 
that many small telephone companies do business with 
today. We've signed a nondisclosure agreement with 
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this outfit so I can't reveal their identity and their 
pricing in public, but this company charges a monthly 
minimum for query charges. We did not estimate 
quantities of queries that would be performed. We 
simply used the monthly minimum. 

In Exhibit 1 we made the mistake of 
calculating our LNP query costs based on a monthly 
minimum per company. We corrected that mistake in the 
Exhibit 2s filed with my direct testimony, taking into 
account the fact that this monthly minimum does not 
apply on a per company basis but on a per switch basis. 
And so the result of that was, for companies that have 
more than one switch, an increase in query costs. 

The sixth cost category is service order 
administration costs or SOA. For Exhibit 1 we obtained 
information from a couple of commercial SOA service 
providers that I would say larger telephone companies 
utilize, both wireline and wireless. We learned about 
these through telephone companies that we work with whc 
have CLEC operations and have implemented LNP that 
utilize these providers of SOA services. 

And for Exhibit 1 we simply took the average 
of the initial cost and the average of the monthly 
recurring costs for these two SOA services that we 
learned about. For Exhibit 2 we had learned about some 
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lower cost options available for SOA services through 
yet another provider of services and we .. well, let me  
start again. 

The two lower cost options that  we used for 
Exhibit 2 have different pr ic ing  structures. One of 
them depends on the volume of port ing activity that  you 
have. There's a charge per por t ing  transaction, which 
is not the same thing as por t  as a number port. I've 
seen estimates from consultants tha t  indicate port ing 
out a number can require f rom one t o  three 
transactions. Port ing in  a number f rom a carrier can 
require three or four or five transactions. And so 
under th is k ind of p r ic ing  opt ion your expenses for SOA 
services rely on a projected volume of port ing 
activity. 

There is another opt ion tha t  we looked at  
that  involves a flat monthly rate, and what we d id  was 
projected the volume of por t ing  activity and then 
simply .. for each company, based on their count of 
access lines, and then chose between these two lower 
cost options which one would be most cost.effective, 
the  lowest cost for tha t  part icular company. 

And in  my Exhibit F i t 's  called t o  my direct 
testimony I have a chart  tha t  lays out the estimated 
port ing volumes for companies of different sizes in  

854 
terms of access l ine counts. 

The seventh cost category we call customer 
notification, and this is our estimate of sending out a 
one4ime mai l ing t o  all customers notifying them of 
what LNP is and that  there would be a new charge 
appearing on their b i l l  t o  recover costs of LNP. 

The eighth cost category we called switch 
maintenance. For Exhibit 1 we obtained estimates from 
the telephone companies of switched maintenance costs, 
and then in  the course of developing our Exhibit 2 cost 
estimates we had these conversations with the switch 
manufacturers and learned that,  in  fact, none of the 
switch manufacturers would increase their  software 
maintenance contract agreements. None of them would 
increase the cost of maintaining a software maintenance 
agreement, and so we changed those switch maintenance 
costs t o  zero on Exhibit 2. 

The ninth cost category we call other 
recurring costs, I believe. I just have the word other 
written here in  my notes. For Exhibit 1 we didn' t  
include any costs in  tha t  category. For Exhibit 2 we 
estimated labor costs of processing a certain number of 
ports per month using the same estimates of port ing 
volumes that we had for the  SOA costs. 

And, finally, the  ten th  cost category we call 

85! 
transport. And what we have assumed in  both Exhibit 1 
and Exhibit 2 is tha t  d i rect  t runk l inks would be 
installed between the ILEC's network and each wireless 
carrier that's currently providing service in  the 
ILEC's territory. 

On both  Exhibit 1 and Exhibit 2 there are 
some derived numbers derived from the 10  cost 
categories tha t  I just described in  order t o  calculate 
an estimate of a cost per l ine per month, taking in to  
account all of the costs I've just described. 

In accordance wi th  the FCC's cost recovery 
guidelines wi th respect t o  the  e n d u e r  charge, we 
included an 11 and a quarter percent rate of return for 
the upfront investment. However, we d id  not make any 
provisions for reductions in  access l ine counts, and so 
as a result of th is second failure t o  account for 
reductions i n  access l ine counts, our costs are 
actually lower .. I should say our cost estimates are 
lower than they would be had we taken that into 
account. 

And, finally, on both Exhibit 1 and Exhibit 2 
we show cost estimates, both  without transport and 
costs wi th t ransport  because we believe that this tenth 
category, transport, is in  an entirely different 
category f rom all of the  other LNP related costs. 
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In m y  rebuttal  testimony I have included an 

attachment or an exhibit that 's called R.1.TB where I 
show side.by.side comparisons of the  numbers f rom our 
Exhibit 2 and also f rom Western Wireless Exhibit 5 that  
was attached t o  Ron Will iams' d i rect  testimony. 
Another attachment t o  m y  rebuttal  testimony is the  
examples of port ing agreements and trading partner 
profiles. Those are R.2.TB and R.3.TB. I also stated 
i n  m y  rebuttal test imony some reasons why we decided t o  
use T.1 circuits and direct  t runk links between the 
ILEC network and CMRS carriers, and I 'd l ike to  
elaborate on those. 

Off the t op  of m y  head last night as I was 
thinking about th is question and anticipating some 
questions f rom the Western Wireless folks I could only 
th ink of five good reasons why we might want to  use T.1 
circuits and direct t runks t o  connect the ILEC network 
t o  the wireless switches. 

The first one is if you don't go through a 
tandem switch, whether i t 's  Qwest or SDN or somebody 
else, you're el iminat ing a potential point of failure. 
If you direct connect .. if you connect directly to  the  
wireless carrier's switch, you're going t o  establish an 
operationally more reliable connection. 

The second reason is that  direct trunks for 
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delivery of traffic f rom the ILEC network t o  the  
wireless carrier is consistent wi th existing 
Interconnection Agreements. 

The th i rd  reason we decided t o  pr ice our 
transport th is way is tha t  i t 's  a known entity. We can 
look u p  tariffs for T.1 circuits, and i t  i s  what it is. 
That's the price you pay for a T.1 c i rcui t  f rom point A 
t o  point B. 

A fourth reason is t ha t  c i rcui ts tha t  come 
into the ILEC network .. I should say t runk links that  
are established t o  the  ILEC network direct ly f rom the 
individual wireless carriers can be more easily 
monitored for call detail and b i l l ing  purposes. 
Whether you're bi l l ing one way or the  other way, you 
know who your t runk l ink is  connected to, as opposed t o  
going through a tandem there's a possibil i ty tha t  you 
might lose some information that  reveals the  identity 
of where the traffic is coming from. 

And, finally, and I th ink  th is is 
particularly important,  at th is t ime  I th ink i t 's  safe 
t o  say that  nobody can predict  the  volume of traffic 
that  we're going t o  see between wireless carriers and 
rural ILECs. We were talk ing about the  example here of 
LNP generated traffic. It 's qui te conceivable that  
there could be more. If we use this th ing  as k ind  of a 
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precedent, there's no tel l ing what could happen. And 
so assuming that the  only traffic tha t  we're ta lk ing 
about that  might be changed between wireless and 
wireline carriers on a local basis where there's no 
interexchange carrier, assuming that  tha t  level of 
traffic is going t o  be only the  level of traffic 
at t r ibutable t o  delivering calls t o  ported numbers, I 
think is a faulty assumption. 

And that concludes m y  summary. 
MS. POLLMAN ROGERS: Thank you. We 

would offer Bullock Exhibits 1 and 2 with the  
proviso that we will provide any updates t o  the  
cost estimates attached t o  those exhibits pr ior  t o  
Tuesday morning's resuming hearings. 

MR. COIT: I don't have any 
objection. 

MR. WIECZOREK: Just so I make sure 
I know what's offered, are you going t o  mark and 
offer his specific testimony that  he gave i n  direct 
for each company too? 

MR. SMITH: We're just looking at 1 
and 2 now. 

MR. WIECZOREK: I have no objections 
t o  1 and 2. 

MR. SMITH: Those are all separately 
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1 marked, and they're marked with names that 
2 correspond t o  the company names. 
3 MR. WIECZOREK: All r ight. 
4 MR. KOENECKE: That's acceptable. 
5 MS. AlLTS WIEST: No objection. 
6 MR. SMITH: Okay. Bullock 1 and 
7 Bullock 2 are admit ted.  Do you want t o  go through 
8 each one and get them all in  now, or do you want t o  
9 go through the round with th is and then move t o  
10 each company? 
I I MR. WIECZOREK: I th ink you want t o  
12 put  t hem all i n  because I 'm going t o  walk through 
13 the  companies as part  of m y  cross. 
14 MR. SMITH: Okay. Why don't you 
15 proceed with each company. 
16 Q (BY MS. POLLMAN ROGERS) Okay. The other exhibits 
17 would include McCook Exhibit 1 .. let m e  preface by 
18 saying i n  addi t ion t o  your direct and rebuttal 
19 test imony fi led on behalf of the whole group of 
20 companies you represented, you also f i led a direct 
2 1 test imony i n  each of the individual Dockets of your -. 
22 the  companies tha t  you're representing; is that  
23 correct? 
24 A Yes. That's correct. 
25 Q And so I would ask you t o  look .. and I th ink you have 
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before you McCook Exhi b i t  1. 
Uh.huh. 
Alliance Splitrock Exhibit 3? 
Yes. 
Valley Exhibit 3?  
Yes. 
Faith Exhibit 3? 
Yes. 
Golden West Exhibit 3 .. that would be Golden West 
Vivian Kadoka Exhibit 31 
Yes. 
Armour, Bridgewater.Canistota, Union Exhibit 3? 
Yes. 
Sioux Valley Exhibit 3? 
Yes. 
And Tri.County Exhibit l? 
Correct. 
And are those the prefiled testimony that you fi led in  
each of these Dockets on behalf of each of these 
individual companies? 
Shall I read them all? 
No. I 'm  just asking you if those are the .. if that's 
the prefi led testimony that you filed. 
Yes. 
If you want t o  take t ime  t o  look at them, that's .. 
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yes. Is that your question? 
2 A I 'm assuming that the tit le page reflects what's behind 

the tit le page. I'II say these are my direct 
1 4 testimony. 

5 Q Okay. We will save any additions, anything that you 
6 said, we'll discuss those when we get into the 
7 individual Dockets with regard to the corrections that 
8 you've already alluded to, if that's satisfactory. 
9 MR. WIECZOREK: I think i t  would go 
10 much quicker if he makes any changes he's got now 
11 so I can cross-examine him as we go through, and 
12 I'll do it all at once rather than cross-examine 
13 and come back. 
14 MR. SMITH: Yeah. I think we should 
15 note those --  
16 Q Are there any - -  let's see. We alluded to the 
17 correction to Valley with regard to  the addition of the 
18 third wireless carrier. Are there any other 
19 corrections or additions - -  and that would be included 
20 in Valley Exhibit 3, that correction; is that correct? 
21 A We're introducing a new Exhibit 3 or - -  
22 Q No. My question was you'll recall in describing 
23 additions and corrections to  your general testimony you 
24 alluded to a correction to Valley's figures, and that 
25 addition was adding another wireless carrier. 

862 
1 Would that addition or correction need to  be 
2 made in Valley Exhibit 31 
3 A Yes. 
4 Q Okay. And then you also - -  
5 MR. WIECZOREK: I'm sorry. I guess 
6 I'm going to  object if I don't have a line and page 
7 number where he's making these additions. 
8 MS. POLLMAN ROGERS: I think that 
9 would be on Exhibit 2 of each of the individual 
10 documents. 
11 MR. SMITH: I'm still trying to find 
12 the Docket. Are we on Valley now still? 
13 MS. AILTS WIEST: There's an exhibit 
14 to a specific 2, though. 
15 MR. WIECZOREK: It doesn't appear in  
16 the testimony, the reference -. 
17 MR. SMITH: I found it. Now what's 
18 the issue? 
19 MS. POLLMAN ROGERS: We were going 
20 through the changes or additions that would need to  
21 be made to  the individual testimonies, and 
22 Mr. Bullock pointed out initially that in  the case 
23 of Valley there is a third wireless carrier of 
24 which he was not aware. And so that would change 
25 some of the figures on Exhibit 2. 
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That Exhibit 2 is the same exhibit that is on 

the general testimony, but it would need to be - -  
the correction would need to  be reflected in that 
as well. 

MR. SMITH: And you don't have those 
numbers today. 

MR. WIECZOREK: Yeah. I guess what 
I see - -  the numbers or the reference to  the number 
of companies he used is not in exhibit -. not in 
his prefiled testimony, which I don't really have 
an issue with. But if the only changes to his 
Exhibit 2 and all of those numbers fall down to  
R-I-TB, couldn't we just accept the changes he 
makes to R-1-TB as being his final numbers and 
catching all of his corrections rather than trying 
to  walk through and correcting all of these 
numbers? 

MR. SMITH: As far as I 'm concerned, 
we can. That's basically what we were doing with 
DeWittels. 

MR. WIECZOREK: I would accept that 
approach and have no objections if we just did it 
that way. 

MR. SMITH: Anybody have an 
objection to  that? 
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MS. AILTS WIEST: That's fine. 
MR. KOENECKE: No. 
MR. SMITH: Okay. 
MS. POLLMAN ROGERS: So we're going 

to  make the changes on the .- whatever this one is. 
MR. WIECZOREK: R-1-TB. 

Okay. So the changes or the corrections that we 
discussed before in your introductory testimony would 
carry over on each of the exhibits we're talking about 
now. Is that basically correct? 
I think i t  might be useful for me to point out that in 
the next of these individual company-specific cost data 
direct testimony documents there are references to 
costs, and if no one is concerned with the 
inconsistency that will result, then we can simply 
adjust the dollar amounts on the attachments that 
summarize the costs. 

MR. WIECZOREK: I have no objection 
to  that as long as he has talked about the costs 
that are going to  be changed on R-1-TBRA that I 
don't feel we have to go through all the old 
prefiled testimony and change it all to be the 
same. 

MR. SMITH: Any objections to that? 
MS. AILTS WIEST: No. 
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MR. SMITH: Okay. 
MS. POLLMAN ROGERS: With that, I a m  

going t o  offer McCook Exhibit 1,  Alliance Splitrock 
Exhibit 3 ,  Valley Exhibit 3, Fai th Exhibit 3,  
Golden West Exhibit 3 ,  Armour Bridgewater.Canistota 
Union Exhibit 3,  Sioux Valley Exhibi t  3,  and 
T r iXoun ty  Exhibit 1 in to  evidence. 

MR. COIT: No objection. He always 
looks over here. 

MR. WIECZOREK: Only because you 
complained he was call ing on m e  first. No 
objections. 

MR. KOENECKE: No objections. 
MS. AlLTS WIEST: No objections. 
MR. SMITH: Hear ing no objections, 

all of the  aforementioned exhibits are admit ted 
in to  evidence. 

MS. POLLMAN ROGERS: I would tender 
the witness for cross.examination. 

CROSS.EXAMINATION 
BY MR. WIECZOREK: 
Mr. Bullock, m y  name is  Talbot Wieczorek. I represent 
Western Wireless i n  these proceedings. 
Good morning. 
Good morning. I've got some questions. Let's start 
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with, as I understand your plan .. I 'd  just l ike t o  get 
a basic so I understand what your cost .. what you've 
cost out in  th is situation and so if I ' m  .. I 'm going 
to walk through i t  as I understand i t ,  and you correct 
me  if I 'm  misstating it. 

As I have gone through not just your 
testimony but  through the discovery documents you've 
provided, which are voluminous, f rom every host office 
is what you're recommending would be a T.1 l ine t o  
every cell provider who has service i n  tha t  area? 
That's close. First of all, we took a count of host 
remote architecture. 
0 kay. 
And d id  not .. I 'm going t o  .. 
Let me walk through i t ,  as I understand i t .  Let me  go 
t o  the host remote. You'd recommend one T.1 l ine from 
every host remote t o  the host office, and then from the 
host office a T . l  for every wireless company; is that 
correct? 
No. I th ink i t  might be helpful if we do  a l i t t le  
review of switching network architecture so that we all 
have a common understanding of what these words mean. 
Host, remote, satellite, tandem have been used today 
and through the testimony that  I've heard i n  
inconsistent ways. And I th ink  we do  not benefit .. 
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the Commission is going t o  have a real hard t ime 
understanding what we're ta lk ing about if we mean 
different things by the same words. 
Maybe we can use m y  example. There's a poster board u p  
there tha t  shows a blown.up what has been marked as 
Western Wireless Exhibit 5,  and that's the f i rst  page 
of Exhibit 5. 
The peacock. 
You were here for tha t  discussion. 
I've heard i t  described. 
Are you recommending an identical type of approach? 
Well, f irst of all, when I read the names of the  host 
offices tha t  are depicted here, there is no indication 
as t o  whether a part icular host office .. or, I 'm 
sorry, a part icular end office as they're labeled here 
is a host or is a remote or is a tandem or is a 
satellite. They're simply named as end offices. 

And the picture shows a connection between 
each one of those end offices and each wireless carrier 
shown along the bot tom of the picture. We d id  not use 
that  k ind  of an approach. 
Right. And I apologize. I know you've been here for 
at  least a day. Were you here when Mr. DeWitte 
testif ied about th is type of approach that's 
i l lustrated on Exhibit 5? 
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I heard a port ion of his testimony. 
Yeah. He basically testif ied tha t  he would use a T.1 
f rom every .. I guess I was using the generic te rm 
exchange, and I believe that's the term he used to, 
directly t o  a point  of interconnection or a POI wi th 
every wireless carrier. 

D id  you hear tha t  portion of the testimony? 
Yes. 
Okay. And that's not the approach you're taking? 
That's correct. 
As I understand .. and you're the technical guy, and 
I 'm just t ry ing t o  follow this, but  you're recommending 
essentially a T.1 f rom an exchange but not directly t o  
every wireless carrier; is tha t  correct? 
What we're recommending .. what we're .. what we have 
assumed in  the  process of estimating transport costs is 
tha t  there would be a T - 1  c i rcui t  installed between 
each host or stand.alone switch that is not subtended 
from a local tandem t o  each wireless carrier that's 
currently providing service i n  the ILEC's territory 
that  does not already have a direct t runk link in to  the 
ILEC's network. 
Okay. All r ight. So let 's take a real easy example. 
Let's take Faith, since they only have one exchange is 
my understanding. 
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One exchange, one switch. 
Okay. So yesterday you were here when the manager or I 
believe i t  was city finance officer testified 
concerning Faith. He said there are two cell companies 
in  the area, but I see on the documents as I went 
through i t  that you'd recommend three T-1s. Why is 
that? 
My notes show two T-1s. 
Well, did you adjust that a t  some time because that's 
not what was produced t o  me? 

MS. POLLMAN ROGERS: Are you 
referring to  exhibit R-1-TB? 

MR. WIECZOREK: No. I am referring 
to  some discovery because his R-1-TB -. 

MS. POLLMAN ROGERS: I'm sorry. 
MR. WIECZOREK: .- doesn't believe 

provides that kind of a breakdown. 
MS. POLLMAN ROGERS: So perhaps you 

could show the witness what i t  is - -  to what it is 
you are referring. 

MR. WIECZOREK: I'll show him quick. 
MS. POLLMAN ROGERS: Maybe you coulc 

tell us as well. 
MR. WIECZOREK: Your discovery 

responses. I've got binders full of the 
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information that he provided through discovery and 
I wasn't going to  mark i t  all but I had to look at 
the numbers for the raw numbers from some of it. 

MS. POLLMAN ROGERS: Are we talking 
about Western Wireless discovery request 1, your 
first discovery request? 

THE WITNESS: I think this is the 
initial response to  the initial discovery requests 
from Western Wireless. 

And I think there's an error on that. My estimate that 
I've shown on Exhibit 2 filed with my direct testimony, 
for example, for Faith for nonrecurring transport 
charges is $1,401. And that is the cost of two - - t h a t  
is the installation charge for installing two T.1 
circuits from Faith to  Rapid City. 
All right. So you'd have those - -  then the two T-1s 
and you use two T-1s because there's two cell providers 
in the area? 
Correct. 
All right. And let's just continue to  use Faith since 
it's small and hopefully easy. 
Good place to start. 
Yes. And then the transport you have under recurring 
is what .. 

MR. SMITH: Mr. Bullock, is there a 
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way you can get that mike around to  where it's in 
front of your face? Thank you. 

The monthly recurring charge is the monthly charge for 
those two T - l s ?  
$4,052. 
Right. So divide it by two for the cost per each T - l ?  
Or price each T-1 and multiply by two for the cost of 
two of them. 
Sure. 
Yeah. $4,052 is the price of two from Faith to 
Rapid City. 
And I apologize, but the breakdown of your numbers at 
least that I can find, I only have the one set and if 
some of these numbers are wrong - -  flip in your book. 
At least the last numbers that I have that you have for 
Golden West -. let's make sure I get the right 
Golden West, Golden West WVK, as you refer to them on 
yours merged. 

Now you have a Philip - -  
MS. POLLMAN ROGERS: Excuse me. I 

want to make sure I'm on the same page. Are you 
referring now to  this exhibit? Is that what you're 
referring to? 

MR. WIECZOREK: His exhibit, 
Commissioners, does not have any breakdowns of the 

872 
number of T-1s he's requiring. I'm referring to  
some of the discovery so I understand where some of 
the numbers to the Exhibit R-1.TB camefrom. 

MR. SMITH: Is that what you're 
looking at, or are we looking at Exhibit 21 

MS. POLLMAN ROGERS: I guess that 
was my question. I'm having a litt le trouble 
following. 

MR. SMITH: Are we on R - l ?  
MR. WIECZOREK: I guess I'm not sure 

what Exhibit 2 you're looking at. Oh, you're 
talking about Exhibit 2 with the direct? No. I'm 
working - -  

Let me ask you this, Mr. Bullock. It's my 
understanding R-1.TB incorporates the most recent 
information you have on the costs of all the companies 
you represent with the exception, of course, of the 
corrections that you say that you've caught just 
recently? 
That's correct. 
So I am going to work exclusively off of this document 
since i t  has all the companies, and it's the most 
recently correct. 

MR. SMITH: Thank you. 
MR. WIECZOREK: I'll refer to some 
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of the discovery because the raw numbers don't 
appear in that document. 

So in the Golden West merged under Philip you call for 
five T-1s at least in  the last discovery responses I 
have. Do you still call for five T - l s ?  
Yes. 
Now would those be the five T-1s - -  would those five 
T-1s supposedly go to  cellular companies operating in 
that area? 
Yes. We made the assumption that when a telephone 
company reported to  us the number of wireless carriers 
operating in their service territory that all carriers 
operated in all exchanges of the rural telephone 
company. We made that assumption. That's true. 
So you don't have any idea whether there's actually 
five cellular companies operating in  the Philip 
exchange area, do you? 
As a way of checking this assumption I went to the 
Cellular One website and looked at the map of 
South Dakota and made the observation that the entire 
state is covered with service availability and that, 
for example, Western Wireless would have the capability 
of providing either roaming or direct service in all 
parts of the state. 
Well, so are you saying if there's a cellular company 
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1 Q And so you also report the need for five T.ls in Wall. 
2 A Uh-huh. 
3 Q That's a yes? 
4 A Yes. Five in  Wall. 
5 Q What are the supposed five cell companies operating in 
6 the Wall area? 
7 A The five companies that were reported to us for 
8 Golden West - -  yeah. That's a Golden West. 
9 Q Right. I'm still on the same exchanges. I'll tell you 
10 if I move to  a different number. 
11 A Verizon, Western, Viaero, Qwest, and AT&T. Those are 
12 the five wireless companies that were reported to us as 
13 providing service in Golden West's territory. 
14 Q Do you know whether AT&T simply roams off of existing 
15 towers of Cellular One and Verizon? 
16 A No, I don't. 
17 Q So if you actually installed that T-1 in Wall and all 
18 that AT&T does is roam, that T-1 would just sit empty; 
19 correct, if there's no direct AT&T traffic? 
20 A I don't know. 
21 Q You report four T-1s necessary for the Pine Ridge 
22 exchange. 
23 A That's right. 
24 Q What four cell companies supposedly are operating on 
25 Pine Ridge? 

874 
1 out of California, just out of California but that can 
2 roam nationwide, i t  should have a point of interconnect 
3 with every one of these exchanges? 
4 A No. 
5 Q Well, but that's essentially what you're saying here, 
6 that - -  you've picked five for Philip. Where are these 
7 five companies coming from? Wouldn't you agree that if 
8 you are on roam on a Western Wireless tower and you 
9 have that direct point of interconnect, you're going to 
10 send that over that same point of interconnect, you're 
11 not going to put it over another point of interconnect 
12 just because it's on roam with Cellular One? 
13 A No. You're correct. 
14 Q So how are you getting these numbers of T-1s in all of 
15 these exchanges? 
16 A Well, I'd go back to my earlier statement that we made 
17 the assumption that when a company reported to  us the 
18 quantity of wireless carriers providing service in the 
19 territory of that rural telephone company that all of 
20 the reported wireless carriers provided service to all 
21 of the exchanges. 
22 Q That's an assumption. 
23 A That's right. 
24 Q You have nothing to back that up. 
25 A That's right. 
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1 A It would be four of the five that I just read off. 
2 Q Excluding which one? 
3 A One company has a direct connection. 
4 Q Western Wireless has a direct connection down there, 
5 doesn't it? 
6 A I could find that somewhere in my notes. 
7 Q All right. Assume Western Wireless has a direct 
8 connection. 
9 A Okay. 
10 Q Do you know whether AT&T simply roams on Western 
11 Wireless's system down there? 
12 A I don't. 
13 Q So if AT&T roams off of Western Wireless, a direct 
14 connection already exists, doesn't it? 
15 A That would be right. 
16 Q And if you eliminate these T- l s ,  every time you 
17 eliminate these T. ls your monthly transport costs drops 
18 also, doesn't it? 
19 A That's true. 
20 Q You did no independent verification of what cell 
21 companies were operating in any of the areas you did 
22 your cost analysis for, did you? 
23 A We asked the companies to report. 
24 Q That's not my question. Did you do an independent 
25 verification that they're actually operating in those 
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1 areas? 
2 A No. 
3 Q Were you here the other day when Mr. Houdek testif ied 
4 on behalf of Venture? 
5 A I believe so. 
5 Q Did  you know that  in  their  analysis they were actually 
7 counting cellular companies tha t  d idn' t  even have a 
8 license t o  broadcast in  the  requir ing Po ls?  
9 MS. POLLMAN ROGERS: I 'm going t o  
0 object t o  that  question as, f i rst  of al l ,  not 
1 relevant, and I 'm not sure if th is witness was 
2 present when that  test imony was discussed. 
3 MR. SMITH: I 'm  going t o  sustain 

I 4 that.  
5 Q So today you cannot verify t o  th is  Commission how many 
16 of these point of interconnects are actually needed. 
17 A I don't have independent knowledge of which of these 
18 wireless carriers operate i n  individual exchanges. 
19 Q Right. And, in  fact, i t ' s  not even .. you would agree 
!O wi th m e  that  roam wouldn' t  count as operating under 
!I your proposal t o  require a point  of interconnect; 
22 correct? 
23 A That's true. Roaming is not di rect  coverage. 
24 Q Yes. Looking again at your Exhibit R.1.TB. 
25 A U h . h ~ h .  

Under your LNP nonrecurring costs you have a cost l ine 
i tem that  says customer notif ication costs. Do you see 
that? 
Yes. 
And that's t o  do the .. l ike a flyer explaining LNP and 
why that's appearing on the  bi l l ;  correct? 
Right. 
And 1,400 is a reasonable amount t o  provide that  k ind 
of a flyer. Wouldn't you agree, $1,400? 
For McCook? 
Yes. 
That's what we estimated their  cost of producing the 
mail ing, paying postage. 
Yeah. I t  wouldn't be appropr iate t o  set one standard 
fee for that  for each of your carriers because they 
differ in  size? 
Different numbers of customers tha t  would have t o  
receive the notice. 
You were here earlier when some of the  managers 
testified about the numbers of different direct  
interconnects. You said direct  interconnects are more 
reliable; correct? 
Yes. 
Do you know whether McCook has a direct  interconnect 
with Alliance? 
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Whether McCook has a direct interconnect w i th  .- 
With Alliance. 
Alliance? Alliance Telephone Company? 
Yes. 
No, I don' t .  
Well, I 'm sure you would agree there's probably 
people .. those areas are fairly close .. that call 
each other in  those areas? 
I 'm not fami l iar  wi th their proximity. 
Assume people in  the  Alliance Telephone area actually 
call people in  the  McCook area. You're not suggesting 
they get a direct  interconnect because it's a more 
reliable interconnection, are you? 
Is th is a to l l  call? 
Yeah. Let's assume i t 's  a to l l  call. I mean, I 'm  just 
ta lk ing about the  elements you la id  down. You said the 
direct  interconnect's more reliable, and that's one of 
the  issues. Bu t  you would agree direct interconnects 
are not needed between every phone company. 
I n  telephone tol l  traffic there's a considerable t rack 
record of interexchange carriers providing tol l  
service, and I th ink i t 's  safe t o  assume that the  bugs 
have been worked out of the interfaces that are 
required between exchange access service providers such 
as the  local telephone companies were ta lk ing about 
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here today and interexchange carriers such as AT&T and 
Spr int  tha t  rel iably pass information back and forth t o  
enable t he  proper rout ing of calls and the proper 
rat ing and ident i ty of the call ing party. 

In terms of the exchange of local traffic 
through an intermediate tandem service provider, I 'm 
not so sure that 's a safe assumption t o  make. 
Yeah. But  you're endorsing and try ing t o  have this 
Commission adopt what you're proposing here by the 
argument i t 's  not just for LNP, i t  could be for other 
calls too. 
I ' m  not t ry ing t o  convince the Commission of any 
part icular notion wi th respect t o  transport, except t o  
give an estimate of what transport of local traffic 
between a local exchange company and a number of 
wireless providers might be. 
Okay. One of the  second five items you h i t  was this, 
you have existing agreements that  your proposed method 
follows; correct? 
You mean, the existing Interconnection Agreements? 
Right. And so, in  fact, the only method you looked at  
for solving th is LNP transport problem was the method 
that  you're suggesting today here for the Commission; 
correct? 
That's true. 
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1 Q Because the interconnect agreement .. well, I'll back 
2 up. You didn't even look at what Western Wireless has 
3 proposed when you were doing your cost analysis because 
4 it's your belief the Interconnection Agreement doesn't 
5 allow that. Is that a fair statement? 
6 A I would say that the reason that we used the approach 
7 we did in estimating transport costs .. I should say 
8 the reasons that we used the approach we did in 
9 estimating transport costs are the reasons that I 
10 outlined earlier. 
11 Q Right. But the reason you eliminated .. you wouldn't 
12 have even looked at the Western Wireless one because it 
13 doesn't fit within your five criteria. Let's just ask, 
14 did you look at the option that Western Wireless has 
15 proposed when you were doing your cost analysis? 
16 A It occurred to us that traffic between ..traffic 
17 originating in a wireline exchange carrier destined for 
18 a wireless carrier could go through an intermediate 
19 tandem provider, but when the question arose what's 
20 that going to cost, we did not find any evidence that 
21 there is a current service offering available from 
22 Qwest or SDN and so we didn't think it was a reasonable 
23 approach to imagine that such a service offering might 
24 exist or might be negotiated. 
25 Q Do you ever call vendors and get ideas of what they 
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1 might have or what they might do on services? 
2 A No. 
3 Q You never call vendors? 
4 A Well, we didn't call Qwest and ask them if they would 
5 be interested in providing a local transport tandem 
6 service. 
7 Q You also talked about the tariffs because you know the 
8 tariffs are T.1 and, in fact, that's how you get your 
9 recurring costs is  because there's a set minimum tariff 
10 on a T.l line; correct? 
11 A That's right. 
12 Q No matter if there's nothing going through that or if 
13 there's .. well, there's a certainly capacity of that 
14 T.1, correct, but if there's nothing going through it, 
15 you pay that every month; right? 
16 A That's true. 
17 Q Did you ever look up the Qwest tariffs to see what you 
18 might be able to get on Qwest charges if you routed the 
19 traffic as suggested by Western Wireless? 
20 A We looked at their .. I think it's called local 
21 interconnection service, license service, and concluded 
22 that that did not address the needs of the rural 
23 telephone companies that are spread across the state, 
24 that it is a ..that it i s  confined to the service 
25 offering as we understand it is confined within a rate 
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1 center or within a local calling area such as, you 
2 know, Sioux Falls. 
3 Q But you never called Qwest to see if they had a 
4 different rate or would be willing to carry the 
5 traffic; correct? 
6 A We relied on publicly available information. 
7 Q Yeah. Do you work for any companies in the State of 
8 Minnesota, any ILECs? 
9 A No. Let me make one modification to the answer. We're 
10 working on behalf of Hills Telephone Company. 
1 1 Q Okay. Has Hills Telephone Company joined in the 
12 Minnesota Independent Coalition petition in front of 
13 the Minnesota .. 
14 A I believe so. 
15 Q Have you ever looked at what Minnesota Independent 
16 Coalition is recommending as a solution for LNP? 
17 A No. And the reason I bring up Hills is .. 
18 Q There's not a question pending. You stated on one of 
19 your internal costs that you figured 120 man hours to 
20 do a certain task. Do you remember that? 
21 A Intercarrier testing. 
22 Q Okay. And you used 120 man hours for every company? 
23 A Uh.huh. That's right. 
24 Q So you used 120 man hours for Faith, which has just the 
25 one switch; correct? 
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1 A Correct. 
2 Q And you used 120 man hours for the Golden West 
3 Companies which have multiple switches. 
4 A Correct. 
5 Q No economies of scale there. 
6 A It's pretty much the same amount of work whether you 
7 have 10 switches or one switch to work out the kinks in 
8 understanding what you must do to hand off traffic from 
9 one local service provider to another local service 
10 provider, which is something that if not all, most of 
11 these companies have not done before. 
12 Q Okay. So all of these Golden West related companies, 
13 they could have 120 hour billing for that because they 
14 could economize of scale on that? 
15 A Could you repeat that. 
16 Q Well, there's multiple Golden West .. there's 
17 Golden West the Armour one, Golden West the Kadoka one, 
18 Sioux Valley, which is part of Golden West. So they 
19 could just do the 120 hours one time between those 
20 three Dockets, couldn't they? 
21 A The reason that Golden West family of companies is 
22 grouped into three groups is that we understood the 
23 Golden West Vivian and Kadoka group to share a stat 
24 among the three of them, the Armour 
25 BridgewaterCanistota Union group to share a staff 
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getting him on the stand -. 
CHAIRMAN SAHR: Let's go off the 

record. 
(Discussion off the record) 
(A lunch recess is taken) 

MR. SMITH: We're back in session 
following our noon recess. Mr. Bullock, you're 
still under oath. 

Did I ask you, Mr. Koenecke, if you had 
questions? 

MR. KOENECKE: You did not. 
MR. SMITH: I have done so. 
MR. KOENECKE: I will. 

CROSS.EXAMINATION 
BY MR. KOENECKE: 
Mr. Bullock, my name is Brett Koenecke. I 'm a lawyer 
from Pierre, and I represent Midcontinent 
Communications. 
Good afternoon. 
How are you today? 
Good. 
Good. I want to  direct your attention t o  your 
Exhibit 2 of your direct testimony, I believe i t  is. 
And I 'm just looking at the first .. 
Excuse me. I may need some help finding what document 
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1 among them, and Sioux Valley was separate, a distinct 
2 staff. And when I say staff I mean switching 
3 technicians and the people who would be primarily 
4 involved with this intercarrier testing work. 
5 Q You also talked about man hours t o  fill out forms and 
6 enter into agreements with wireless carriers on 
7 porting; correct? 
8 A Correct. 
9 Q Are you familiar with SDTA here in  South Dakota? 
10 A Yes. 
11 Q Do you know that SDTA has negotiated some of these 
12 agreements with wireless carriers so their individual 
13 carriers don't have to  do that? 
14 A I was not aware of that. 
15 Q That would save everybody costs, wouldn't i t ,  if you 
16 had one person negotiate on behalf of all the 
17  companies? 
18  A I would have to  know about i t  before I could answer 
19  that question. 
20 MR. WIECZOREK: That's all I have. 
21 MR. SMITH: I t  is after noon. Do 
22 you want to  take a break now? 
23 MR. WIECZOREK: Just with the 
24 understanding that Mr. Williams has a flight to  
25 catch so if we take a break and then come back, 
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you're referring to. 
I 'm looking at Alliance merged Exhibit 2, and I'm just 
using i t  for demonstrative purposes. It would be 
Exhibit 2 is your direct testimony, isn't it? 
Okay. 

MR. SMITH: Which number is 
Alliance? 

MR. KOENECKE: It's just the top 
one. 

With respect t o  the costs for local number portability 
that you've outlined there, which of those, if any, 
would be applicable t o  be representative of the costs 
in  wireline t o  wireline portability? 
I would say all of these costs except transport. My 
understanding is in an environment where you have 
wireline to  wireline number porting there is a wireline 
competitor with a physical presence in  the exchange 
where the incumbent provides service. Otherwise, the 
new competitor wouldn't be able to  provide service 
there without a physical presence. And so the 
transport costs would be greatly reduced. 
Would they completely go away? 
Any t ime you connect networks together you bear 
additional costs simply due to  connecting them 
together. Competition is not always a cost reducer. 
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Because of the large fixed costs associated with 
offering a service like telecommunications, when you 
connect two competitors together you have costs 
associated with the physical connection. 

So transport wouldn't be zero, but you would 
not have these long distance transport requirements 
that we do if we're talking about a competitor whose 
point of interconnection is far away from the exchange. 
I didn't see anywhere in your testimony, either direct 
or rebuttal, where you've calculated or made the 
calculations with respect t o  a wireline to  wireline 
portability. Is that correct, you have not made those 
calculations? 
That's true. We d id  not identify any costs as being 
specifically related t o  wireline to  wireline 
portability. 
Okay. And that goes for all of the companies on whose 
behalf you're here today? 
Yes. That would be generally true of all of the 
Petitioners. 
I 'm trying t o  recall where in your matrix of costs the 
T. ls are reflected. 
In the Exhibit 2 documents? 
Yes. 
We used the term nonrecurring transport charges t o  
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1 refer to the installation costs of the T.1 circuits, 
2 and we used the term transport to  refer t o  the monthly 
3 recurring costs of those T.1 circuits. 
4 Q So the nonrecurring transport charges on Exhibit 2 for 
5 Alliance merged or any other Exhibit 2 would be not 
6 applicable in wireline.to.wireline LNP? 
7 A There would be -. depending on how far away this local 
8 wireline competitor's point of interconnection is from 
9 the incumbent LEC's central office, there would be some 
10  amount of transport expense. But essentially i t  would 
11 be from one side of the exchange t o  the other side of 
1 2  the exchange at most. 
13  Q The estimates that you've put together are simply 
14  estimates that you've got no experience with in the 
1 5  shall we say real world yet; is that correct? 
16  A Well, I have some personal experience with developing 
1 7  new procedures in the small organization. I have some 
18  idea from personal experience how long i t  takes to  
19  train people on new processes. But in  terms of 
20  implementing this particular service, I have not 
21 implemented local number portability in any 
22 environment. 
23  MR. KOENECKE: Nothing further. 
2 4  Thank you. 
25 MR. SMITH: Ms. Wiest. 
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MS. AlLTS WIEST: Thank you. 

CROSS.EXAMINATION 
BY MS. AILTS WIEST: 
Mr. Bullock, how d id  you come up with your estimated 
ports, your estimation for number of ports for each 
company? 
We assumed that if the companies are denied suspension 
of LNP requirements that the wireless competitors, the 
companies that provide service in the telephone 
companies' service areas, are likely t o  begin a fairly 
aggressive marketing campaign t o  attract customers and 
that despite the fact that very l i t t le interest has 
been expressed up t o  this point, that we're aware of 
among the customer base of the rural telephone 
companies, such an aggressive marketing campaign may 
generate some interest and may generate some customers' 
porting activity. 

And we also assumed that some of those 
customers would port back t o  the wireline telephone 
company. Now we didn't do  any really scientific 
analysis of this, but we used our judgment. These are 
just judgments, estimates, because there is no .. there 
is no track record in  number porting in  rural areas. 
We can't base this on experience. But the estimates 
that we have set forth include porting out t o  wireless 

carriers and porting back. Not 100 percent. 
We don't expect everyone who ports out to  

come back, but we would assume some portion of those 
who port out t o  a wireless carrier will change their 
minds and port that number back to  a wireline phone. 
So was your number dependant on the number of wireless 
carriers currently serving the area? 
No. 
Okay. But  i t  wasn't specific for Western Wireless, i t  
was assuming those carriers were operating, a number of 
carriers were operating in the area? 
Well, our estimates of porting volumes are irrespective 
of the identity of any particular wireless carrier. 
For the nonrecurring transport charges, for each T -1  
was that number you assigned to  that $564; is that 
correct? 
Not in all cases. 
Is i t  within that range, around that? 

MR. SMITH: Mr. Bullock, can I have 
you move that mike a l i t t le closer too, please. 
Thank you. 

You're talking about nonrecurring? 
Yes. 
Transport charges per T. l? 
Yes. 
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I don't see 500. Did you mention $534? 
$564. 
64. $564  represents the sum of two numbers. 
Okay. 
One of those numbers is the price of the nonrecurring 
price of a NECA channel termination, and the other 
number is the price of an RBOC channel termination. So 
the $564 represents part of the cost of installing a 
T.1 from an independent LEC t o  an RBOC end point. 
0 kay. 
Some of the T. ls that we priced are within an ILEC's .. 
an independent telephone company's service area. These 
are in the cases where we assumed that a phone company 
that currently has a local tandem that's part of their 
network t o  gather up toll traffic from other end 
offices for delivery t o  SDN would utilize the same 
local tandem switch for gathering up local traffic for 
delivery over this T.1 off to  Sioux Falls or 
Rapid City, whichever half of the state the wireless 
carrier's point of interconnection is assumed. 

Part of our estimate of transport costs 
includes additional T.1 circuits from the end offices 
to  the local tandem t o  carry this new local traffic. 
So in those cases we have the price of a NECA channel 
termination at each end of the T.1. 
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Q Okay. 
! A Now in the case of a T.1 that goes between an 
I independent telephone company and a Qwest end point 
1 we've also included the access order charge of $136 as 
) part of the total price of installing that circuit. So 
j the total for a T.1 circuit going from an independent 
I telephone company to a Qwest end point is $700.25. 
3 Q Thank you. And then when you came up with your cost 
1 per line per month is that intended to reflect an 
0 actual endue r  surcharge? 
1 A We calculated two different kinds .. actually four 
2 different kinds of LNP costs per line per month 
3 amounts. 
4 Q Right. If you just look at the one excluding 
5 transport? 
6 A Okay. 
7 Q With or without surcharges and taxes, is that what you 
8 would expect to actually be something that a company 
9 could charge as a surcharge? 
10 A No. 
I1 Q Okay. 
12 A This is intended to represent an estimate of what the 
13 surcharge might be. My advice to an independent 
14 telephone company would be to not base their surcharge 
15 on an estimate that's prepared in advance of 
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implementation. My advice to them would be to wait to 
calculate their surcharge amount and file a tariff 
until after they have implemented LNP and they have 
actual historical cost information for the 
implementation phase and some amount of a track record 
of ongoing costs that they could project into the 
future, estimate how much ongoing cost would there be 
over five years and use that as the basis of their 
tariff filing. 
And I know in your summary statements you listed the 
advantages of going through direct connections. What 
would be the advantages of using an SDN or Qwest 
tandem? 
It would probably be lower cost. Depending on the 
capability of the tandem switch, you might be able to 
obtain from the tandem provider some information about 
the source of traffic that's coming to the independent 
telephone company. I can't think of any other 
advantages. 
Your second one, how is that an advantage over a direct 
connection? Wouldn't you be able to do that with a 
direct connection? 
Well, with a direct connection there would be no tandem 
service provider. 
Yeah. I know. 

PRECISION REPORTING, LTD. 

And so there would be no tandem service provider from 
whom to obtain information. 
And then could you go to page 18 that would be on your 
introductory, Bullock Exhibit 1. You discuss your 
options A and option B around lines 15 and 16? 
Yes. 
Could you just briefly explain what is the difference 
between option A and option B? Are either one of those 
an automated system or not? 
Option A is an arrangement whereby the independent -. 
or the service provider who's porting numbers would 
place a telephone call and speak with a human being and 
communicate information over the phone about a number 
porting event. 

Option B .. 
Just one question on that. That wouldn't be the use of 
the number portability administration help desk, would 
it? That's something different? 
I'm bound by a nondisclosure agreement. I can't 
reveal .. 
Go ahead. 
.. the information that I agreed not to disclose. 
Option B is a service offering whereby the telephone 
service provider uses a web browser with a job 
application embedded in it to gain dialup access to 
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the number portability administration center's computer 
for the purpose of performing inquiries about pending 
porting events and entering information into the number 
portability administration center's computer regarding 
new porting events. 
Is  that considered to be an automated system or not? 
Do you know? 
I am sure some people would consider it to be an 
automated system, but I should add that on my way to 
Pierre I stopped in at a telephone company's office 
where they are using what I call SOA option B and heard 
a number of complaints about the difficulty that they 
have in terms of time delays and due to the dialup 
nature of the connection some questionable reliability 
about that connection and, you know, an extended call 
basis. If you're familiar with dial.up Internet, I'm 
sure you can appreciate what I'm talking about. 

Another of their complaints was in order to 
use this SOA option B they had to go to the back room 
and find an old computer because it requires an older 
version of Windows that they .. than what they use in 
the front office and had to find an old version of 
Netscape to run it on. 
Uh.huh. 
So it utilizes computer technology. You're not 
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entering port ing informat ion over a telephone t o  
another human being. And they also pointed out that  
even though they're using th is  SOA opt ion B, which is a 
computer.based mechanic mix,  tha t  there are cases where 
they have t o  uti l ize what I've called SOA opt ion A and 
actually place a call t o  a person and discuss the 
information that  has been entered on the  computer 
screen. 

So I wouldn't call SOA opt ion B a ful ly 
automated SOA. 
Just going back t o  opt ion A, if the  FCC would shorten 
the port ing interval, would t he  companies st i l l  be  able 
t o  uti l ize option A? Do you know? 
My understanding of the  proposal tha t  i s  currently in  
front of the North American Numbering Council regarding 
shortening the port ing interval for wireline ports from 
four days t o  two days would require investments in  
computer systems unrelated t o  the service order 
administration function. 
Oh, okay. 
But  the service order administrat ion function would not 
really be a factor in  the  t i m e  frames that  t he  current 
proposal lays out. The computer system investments 
tha t  I 'm talking about in  association.with reducing the 
port ing interval down t o  two  days are t o  facil i tate a 

replacement of what we have i n  our estimates envisioned 
as an exchange of facsimiles between a new service 
provider and old service provider for the  local service 
request and confirm order confirmation going back and 
forth, t o  replace that wi th an electronic interface 
between computer systems. 

And so under that  scenario there would be 
significant addit ional costs tha t  are not part  of any 
of these estimates. 

MS. AlLTS WIEST: Thank you. That's 
all I have. 

MR. SMITH: Commissioners, do  you 
have questions of Mr. Bul lock? 

Chairman Sahr. 
CHAIRMAN SAHR: I have a couple. 

Mr. Bullock, are you fami l iar  wi th the  idea of 
inter im number portabi l i ty? 

THE WITNESS: Somewhat. 
CHAIRMAN SAHR: In the  wireline t o  

wireline context could you talk about how that 
would work and what t he  costs might be associated 
with that? 

THE WITNESS: Well, m y  understanding 
is, I think, similar t o  what I heard you say 
earlier about remote call.forwarding. 
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CHAIRMAN SAHR: Yes. 
THE WITNESS: And the scenario also 

tha t  I th ink Dennis Law described where a call 
or ig inat ing f rom let's say California t o  a number 
tha t  has been ported out of switch A and into 
switch B would have t o  terminate f irst at  switch A 
and then be call.forwarded over some facil i ty t o  
switch B, tha t  is switch A, the switch f rom which 
the  number has been ported, is sti l l  a necessary 
part  of the  call t ra in from call ing party t o  called 
party. 

Further, I th ink the FCC took note of the fact 
tha t  there are some technical shortcomings 
associated with what they call inter im number 
portabi l i ty  or th is remote call-forwarding method 
and back in  the late '90s indicated that  i t  was not 
an appropr iate mechanism for a reliable 
implementat ion of the number portabi l i ty  capabil i ty 
as envisioned by the '96  Act. 

CHAIRMAN SAHR: What are the 
l imi tat ions in  particular? 

THE WITNESS: When you take this 
incoming call f rom California and terminate i t  on 
switch A, what follows in the handoff or the 
forwarding of the call from switch A t o  switch B is 

tha t  you lose some information about the  original 
cal l ing party. 

CHAIRMAN SAHR: Caller ID? 
THE WITNESS: Caller ID, call ing 

name delivery, tha t  sort of thing. 
CHAIRMAN SAHR: The question that  I 

th ink  is probably most significant is what are the  
cost effects of tha t  type of scenario? 

THE WITNESS: I th ink the  cost 
effects would vary greatly, depending on the 
part icular call ing scenario tha t  you're 
envisioning. Is th is a call f rom California t o  a 
South Dakota number that's been ported from a 
wireline carrier i n  a particular exchange t o  
another wireline carrier in  the same exchange, or 
are you talk ing about a call tha t  originates in a 
South Dakota exchange t o  a number in  that  same 
exchange that 's been ported t o  a wireless carrier? 
I 'm  sorry. Are you excluding port ing t o  wireless 
carriers in  your consideration here? 

CHAIRMAN SAHR: Yes. 
THE WITNESS: So you're -. 
CHAIRMAN SAHR: Wireline t o  

wireline. 
THE WITNESS: Only? 
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CHAIRMAN SAHR: Right. 
THE WITNESS: At the moment I don't 

see any significant cost differences between this 
interim remote call.forwarding mechanism versus 
what's called the long.term number portability 
method with the location routing number 
architecture. 

But, as I said before, I don't have a full 
understanding of the implications. At this point I 
don't see differences. 

CHAIRMAN SAHR: So you're saying 
that i t  would cost the same as your other cost 
estimates that you've .. 

THE WITNESS: I 'm saying that I 'm 
unable to  say i t  would be different. I 'm not 
saying i t  would be the same. I 'm saying I don't 
know enough to identify any differences. 

CHAIRMAN SAHR: Can most of the 
companies currently calLforward .. 

THE WITNESS: I know for certain 
that Seaman switches and Nortel DMS.lOs .. Seaman': 
DCO switches, which were utilized by Sioux Valley, 
and Nortel DMS.10 switches, which were used by 
several of the Petitioners I 'm testifying for, do 
have remote call.forwarding capability. 
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I think it's also true that Mytel switches 

have remote call.forwarding capability, but I don't 
have personal experience. I don't know. 

CHAIRMAN SAHR: And I appreciate 
your acknowledging where you're not entirely sure. 
Where that technology is available can you identify 
some other significant costs, or are we talking 
about i t  being relatively inexpensive or do you not 
know? 

THE WITNESS: As I said before, I am 
not able to identify any significant cost 
differences between the two methods in  terms of .. 
are you talking about transport or all costs? 

CHAIRMAN SAHR: All costs. 
THE WITNESS: Oh, I 'm sorry. With 

the interim number portabil ity technology there is 
no need to buy this LNP software and install i t  in  
your switch. There is further no need to launch 
queries. What we call the LNP query expenses would 
not occur. I think all of the other cost 
categories would apply. 

CHAIRMAN SAHR: So you're saying the 
savings would be in  those areas you'd still have 
transport issues? 

THE WITNESS: Well, in the case of 
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wireline.to.wireline porting, as I said before, the 
cost of transporting within an exchange I think 
i t 's safe to  say is far less than transporting 
50 miles, 100 miles, 200 miles across South Dakota. 

CHAIRMAN SAHR: Because in  some of 
these Dockets, as I 'm sure you know, we are not 
only dealing with wireline to wireless but also 
wireline4o.wireline porting. 

THE WITNESS: Yes. 
CHAIRMAN SAHR: So what I 'm trying 

to do is get a grasp on that because I'm 
anticipating that that's going to  be proposed as a 
lower cost or very low cost alternative by one of 
the Petitioners. I 'm just trying to get your 
opinion as to  whether or not that is an accurate 
statement when comparing i t  to the economic 
benefits that may follow that type of competition. 

THE WITNESS: Yes. As you're 
speaking, I 'm thinking, and in our analysis of 
switch upgrade costs in  most cases, and I' l l  
exclude Mytel for a second because they're 
different, but in  the Seaman's and Nortel switches 
with interim number portability you would not .. as 
I said a moment ago, you would not have the LNP 
software that the switch manufacturers sell. That 
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would not be required for interim number 
portability. 

Further, you would not be required to  perform 
any of these translations involving the location 
routing number. There would not be a location 
routing number in the interim number portability 
situation. And so the entire cost category of 
switch upgrade costs would go to  zero. 

CHAIRMAN SAHR: What are the 
potential downsides to  an order that would include 
interim number portability? Is there some big 
picture part of this that I 'm missing if the costs 
are lower? 

THE WITNESS: You're asking me 
what's the downside, what are the disadvantages .. 

CHAIRMAN SAHR: Well, is there some 
reason why .. I' l l  pose i t  this way: If we were to  
look on the wireline to  wireline context in some of 
these exchanges where the upgrades that you 
outlined would not be necessary and were to  
evaluate that and consider using this remote 
call.forwarding as a method of number portability 
and realizing I do understand the loss of caller ID 
information and those type of things that can 
happen, what are some of the other downsides to  
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pursuing that type of number portability? 
I 'm just trying to  make sure I get both sides 

of the story here as far as the remote 
call.forwarding's concerned. 

THE WITNESS: Well, due t o  the 
nature of the routing of the calls, as I said a 
moment ago, the switch from which the number has 
been ported remains involved in each call to  that 
number. There's no way t o  bypass the old service 
provider's switch. 

And so in  general that represents a kind of 
inefficient utilization of switching resources. 
I 'm not certain how significant that is in  the case 
of a small telephone company. There may be 
situations where this sort of passdhrough traffic 
would create a burden, and I 'm assuming there would 
be situations where i t  would not. But my problem 
is in  identifying those for you. I just don't know 
enough about the individual characteristics of the 
companies t o  be able t o  identify them. 

MR. SMITH: Mr. Bullock, I have a 
couple of questions following up on Chairman Sahr. 
I mean, one of the negatives of the interim 
solution .. you basically touched on that .. is 
that the functionality that the FCC construed the 
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Congress as wanting under its local number 
portability regime is just not really there, is it, 
with the interim solution? 

THE WITNESS: That's the call that 
the FCC made. 

MR. SMITH: I mean, do you share 
that opinion? 

THE WITNESS: Yes. 
MR. SMITH: So the person who elects 

t o  use the porting option, he's not going t o  get 
the same bang for his buck out of an interim 
solution as true LNP. 

THE WITNESS: I think that's a fair 
statement, yes. 

MR. SMITH: I mean, there would be 
some burden on the switch with the interim 
solution, but in  the case at least of incoming toll 
traffic would there not be an offsetting benefit in  
the form of terminating access revenues? 

MS. POLLMAN ROGERS: Excuse me  just 
a minute. Could we clarify I was of the impression 
that we were talking about wireline t o  wireline 
here. 

MR. SMITH: Right. 
MS. POLLMAN ROGERS: Okay. I just 
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1 wanted t o  clarify that. 
2 MR. SMITH: Exactly. 
3 THE WITNESS: Yes. There would 
4 still be terminating access revenue for the owner 
5 of what I've called switch A. 
6 MR. SMITH: Thank you. Ms. Rogers. 
7 REDIRECT EXAMINATION 
8 BY MS. POLLMAN ROGERS: 
9 Q Mr. Bullock, I have just a few questions on redirect. 
10  First of all, with regard t o  some questions addressed 
11 to  you concerning CMRS carriers or wireless carriers in 
12  the service areas of the companies that you represent 
13  here. 
14  My question t o  you is d id  you ask for those 
15 wireless carriers that were licensed to  do business in 
16 the service areas, or d id  you ask for those who were 
17  either doing business or providing service within those 
18  areas? 
19  A The questions we put t o  the telephone companies when we 
20 asked them to  report this information are .. I should 
21 say the instructions that we provided to  the telephone 
22 companies when we asked them t o  provide this 
23 information is contained in what I marked as Exhibit C2 
24 to  my introductory direct testimony. And in  that 
25 exhibit where we describe .. where we're asking the 

908 
companies t o  fill in wireless carriers requesting LNP, 
the instruction is, "Enter under primary data the 
number of wireless carriers from whom you have received 
requests for LNP. Please name these carriers in the 
supplemental data column." 

And there's another question or another 
instruction, "Other wireless carriers operating in your 
area." And the detailed instruction is, "Enter under 
primary data the quantity of other wireless carriers, 
those not included in line 10, providing service in  the 
area served by your company and please name them." 

And then we asked about direct trunking. But 
the phrase we used was .. 
Operating in  your area. 
Providing service in the area served by your company. 
Okay. Providing service. Okay. So if a wireless 
carrier was providing service in the service area of 
one of the companies that you represent, that carrier 
would be sending traffic to  and receiving traffic from 
the landline LEC; is that correct? 
That was my understanding. 
And they would be using some sort of facilities to  do 
this? 
Yes. 
You were asked some questions concerning transport 
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costs, and I'd direct you back to  your earlier 
testimony. And in particular in the summary of your 
testimony I believe you stated that you placed the 
transport costs for LNP in  a different category. I 
think that's the way you stated or something to  that 
effect. 

My question to  you is those transport costs 
for LNP that are in a different category, in your 
opinion who should bear the cost for the transport 
costs? 

MR. WIECZOREK: I'm going to  object. 
It's beyond the scope. He was a cost witness. 
He's not a public policy witness. 

MR. SMITH: I'm going to  overrule 
the objection. 

A To my understanding there is no obligation placed on 
wireline telephone companies to  pay the cost of 
transporting any kind of traffic beyond the boundaries 
of their exchanges. 

Now when we had some discussion about 
wireline40-wireline porting and I was trying to  
characterize transport costs from one side of the 
exchange to the other side of the exchange, my 
understanding is the two competitors, the incumbent 
from the newcomer, would share that transport cost 
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within an exchange. This is local service as both 
parties define local service. 

But when we look at transport costs to  
deliver traffic to  wireless carriers that have not 
already established a point of interconnection within 
the boundaries of the exchange where they're porting 
numbers from, there is a new cost that goes far beyond 
transporting within the exchange. 

Q And who should bear that cost? 
MR. WIECZOREK: Same objection. 
MR. SMITH: Overruled. 

A I have an opinion about whose responsibility it does 
not fall on. 

Q Okay. I'll ask the question that way. What's your 
opinion as to whose responsibility i t  is not to bear 
the transport costs? 

A It's my position that the wireline local exchange 
carrier bears no responsibility for transporting 
traffic beyond its exchange boundaries. 

Q Okay. Thank you. I believe i t  was Ms. Wiest that 
asked you about advantages of utilizing either Qwest or 
SDN as a transport and what were some of those 
advantages. And when you said .- you maybe listed a 
couple of potential advantages, but when you said that 
one of those advantages of using Qwest or SDN for 
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transport might be a lower cost, I take i t  that lower 
cost as you were responding to that question does not 
address the shift in  costs that would occur from 
today's architecture to  the ILEC with Western 
Wireless's transport proposal? 
Regardless of the mechanism that's used to deliver this 
traffic from the wireline exchange carrier to  a 
wireless switch, I maintain that i t  is not the 
responsibility of the wireline carrier to pay that 
cost. 
I want to draw your attention to a couple of the - -  a 
couple of your exhibits with regard to some of the 
companies, and I think that this was included in  some 
comments that you were going to  make with regard to  
your individual company exhibits. 

First of all, I would draw your attention to  
the City of Faith. And I think that you had a comment 
to  make with regard to  the switching costs in the 
exhibits for Faith? 
I left those notes in  my jacket. It's right here. 
Okay. 

(Witness retrieves notes) 
The City of Faith regarding switch upgrade costs, on 
the Exhibit 1 filed with our petition Faith had 
reported to  us an estimated switch upgrade cost of 
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$47,802. When we later received the quotation that 
Faith had received from a consulting firm, we 
discovered that that cost was for providing both LNP 
and CALEA capability. 

And so for our Exhibit 2 filed with my direct 
testimony we utilized the methodology that I have 
earlier described for Exhibit 2, switch upgrade costs, 
which was we used the standard Mytel pricing policy for 
LNP capability, and that amount was $14,668. 
So you actually reduced your switch upgrade costs from 
Exhibit 1 to Exhibit 2 to exclude anything other than 
the LNP upgrade necessary. 
That's true. 
Then I would direct your attention to the comparison 
exhibit - -  whatever it's called. And I believe it's 
Tri-County. It is R-1-TB. Are you with me? 
Yes. 
On the switch upgrade costs for Tri-County you have 
included $10,640 to  the actual switch upgrade costs. 
And I would ask you today would that additional 
expenditure allow Tri-County to implement LNP? 
No. Tri-County has some ancient DMS-10s and to 
actually provide LNP they would have to replace both of 
their switches. Their owner told me over the phone - -  
I think that might be hearsay so I'll stop you before 
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1 you go there. 
2 A Okay. 
3 Q Would the bottom line then be for Tri-County to  
4 implement LNP the actual costs would be greater than 
5 what you have set forth in this exhibit? 
6 A Definitely. Definitely, yes. 
7 Q With regard to a question that Mr. Koenecke asked you, 
8 and I see he's now been replaced, I think I understood 
9 you to answer this, that all the costs identified in  
10 your Exhibits 2 with the exception of transport would 
11 apply to wireline to  wireline, and it's my 
12 understanding that you just did not prepare a separate 
13 exhibit for those. Is that correct? 
14 A Yes. 
15 MS. POLLMAN ROGERS: That's all. 
16 MR. COIT: No questions. 
17 MR. WIECZOREK: A couple. 
18 RECROSS-EXAMINATION 
19 BY MR. WIECZOREK: 
20 Q If Tri-County would upgrade their switches, that would 
21 reduce costs on their maintenance of their current 
22 switches; right? 
23 A Their current switches would be retired from service. 
24 Q Right. But I'm assuming these ancient switches have a 
25 higher maintenance cost and more issues related with 
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1 them than a new switch would. 
2 A Part of the reason they're so ancient is there has been 
3 hardly any maintenance performed on them. 
4 Q And due. Faith upgrade, that was a switch upgrade that 
5 was unnecessary for LNP; correct? 
6 A The original Exhibit 1 included both LNP and a separate 
7 function. 
8 Q Okay. When we talked about how many points of 
9 interconnect you would need we were talking about Wall 
10 before and Ms. Rogers has taken to you the question 
11 that you submitted to  these managers, you would agree 
12 with me that you have no idea whether the identified 
13 wireless carriers providing service provided to  you by 
14 the managers, that you have no idea whether they are 
15 selling their service and using somebody else's 
16 infrastructure to route the calls, meaning another 
17 wireless company to  route the calls? 
18 A The assumption I made was that in  response to the 
19 instructions that I've just read using the phrases 
20 wireless carriers operating in your area and wireless 
21 carriers providing service in the area served by your 
22 company was that the responses that we would receive 
23 would reflect wireless carriers with towers and radio 
24 transmission. 
25 Q But you didn't ask i t  that way, did you? 
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1 A That's right. 
2 Q And, in  fact, when we talked about Wall before you 
3 talked about AT&T wireless being one of the companies? 
4 A That was reported to  us. 
5 Q And Qwest? 
6 A Correct. 
7 Q And I believe there was five companies, Verizon and 
8 Cell One being the other, and which was the fifth? Do 
9 you recall? 
10 A For? 
11 Q Wall. 
12 A The company name is Golden West? 
13 Q It's Golden West, yes. It's the big Golden West 
14 West River. 
15 A Golden West Vivian Kadoka? 
16 Q Right. 
17 A Viaero, Western, Verizon, Qwest, and AT&T. 
18 Q Did you go to the FCC and see if any of those people 
19 had actually a license to  broadcast in  that area? 
20 A No. 
21 Q You didn't do that for any of these cell companies, you 
22 just took the names of anybody they said was providing 
23 service and assumed they needed points of interconnect; 
24 correct? 
25 A That's true. 
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1 Q You think the independent rural LECs shouldn't have to  
2 pay for transport; correct? 
3 A Correct. 
4 Q So is i t  your testimony here that a cellular company 
5 should have to  pay the transport under your plan? 
6 A It's my position that a local interexchange - -  I'm 
7 sorry. A local wireline exchange carrier bears no 
8 responsibility for paying the cost of transporting 
9 traffic beyond its exchange boundaries. 
10 Q All right. But my question is - -  well, let me ask i t  
11 this way: If the cellular companies are going to have 
12 to - -  under your position to  get LNP they're going to 
13 have to pay for their own transport, shouldn't they get 
14 to  pick how to  transport as opposed to using your most 
15 expensive transport mechanism? 
16 A If i t  can route traffic correctly, then I would think 
17 it would be an appropriate mechanism for carrying that 
18 traffic. 
19 Q Allright. 
20 MR. WIECZOREK: Thank you. Nothing 
21 further. 
22 MR. SMITH: Mr. Koenecke -. or 
23 Mr. Gerdes. 
24 MR. GERDES: Mr. Koenecke has no 
25 questions. 
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MR. SMITH: Ms. Wiest. 
RECROSS-EXAMINATION 

BY MS. AlLTS WIEST: 
For Tri-County you stated they needed a new switch. 
When d id you find tha t  out? 
I don't have that  information i n  front of me, and my 
recollection is that I learned tha t  about six weeks ago 
approximately. 
Then why wasn't i t  included in  - -  
Because I thought it was irrelevant t o  the  LNP 
implementation cost. I wanted t o  provide it here so 
the Commission would have an understanding that  i n  at 
least one case the cost of implementing LNP can go far 
beyond the costs of providing LNP as defined by the 
FCC's regulations in  terms of cost recovery through the 
end-user charge. 

It 's not our position tha t  this huge switch 
replacement cost is eligible t o  be included in  an LNP 
end.user charge, but  if Tri-County does not receive a 
suspension of the LNP requirements and Tr iCounty 
proceeds t o  implement LNP, they have t o  replace their 
switches, and it will cost them a lot of money t o  do 
that.  

MS. AlLTS WIEST: Thank you. That's 
all I have. 
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1 MR. SMITH: Commissioners, do you 
2 have anything? Commissioner Hanson. 
3 VICE CHAIR HANSON: I wasn't going 
4 to  ask one, but I am intr igued by Ms. Rogers asking 
5 you t o  make some policy statements and decisions 
6 here and the subsequent questions by Mr. Wieczorek. 
7 You've testified that  an ILEC should not bear 
8 responsibility for transport of wireless calls 
9 outside of their service area. 
10 THE WITNESS: I think my testimony 
11 was that  my position is tha t  a wireline local 
12 exchange carrier bears no responsibility for the 
13 cost of transporting any kind of traffic beyond its 
14  exchange boundaries, whether that be tol l  or local, 
15 wireline to  wireline or wireless. 
16 VICE CHAIR HANSON: Subsequently, I 
17 didn't  quite catch Mr. Wieczorek's question of how 
18 i t  was phrased but  it was something along the line 
19 of whether or not the company then that  is going to  
20 bear the costs should not have the right to  choose 
21 what type of porting abil ity there is. 
22 Is that your testimony? 
23 THE WITNESS: I think his question 

was if the wireless companies have t o  pay for 
transport, shouldn't the wireless companies be able 
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t o  select the mechanism deployed for - -  

VICE CHAIR HANSON: Uh-huh. And 
would you agree with that? Wouldn't i t  follow? 

THE WITNESS: I can't see anything 
wrong with tha t  l ine of reasoning. 

VlCE CHAIR HANSON: So if the 
wireless company were to  say - -  

THE WITNESS: At this point .- 
VICE CHAIR HANSON: - -  we want t o  - -  

I 'm not  sure how much of the testimony you were 
here for bu t  you d id  refer t o  the peacock and the 
f l ip side of the  peacock is the wireless proposal. 
So it sounds t o  me like you're testifying that as 
long as the wireless companies are willing t o  pay 
for the i r  proposal that that should be okay. 

THE WITNESS: I guess if they're 
paying the freight, they can pick the railroad. 

VlCE CHAIR HANSON: Okay. Thank 
you. 

MR. SMITH: With respect t o  the 
upgrading of Tri-County, I mean, is that  a - -  
that 's a scheduling issue; right? Because they're 
not  going t o  be able t o  keep operating with that  
equipment forever, or are they? 

THE WITNESS: My understanding is 
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tha t  they believe that they are capable of 
providing adequate service to  their customers today 
with the equipment that they have, and when I 
inquired about information related t o  development 
of LNP implementation costs, the person I was 
receiving the information from indicated t o  me that 
the  - -  I think it 's called the generic, the 
revision level version of the switch that  they 
currently have in  two locations, both Emery and 
Clayton is so old that this LNP software cannot be 
installed on i t .  

MR. SMITH: My point was are those 
switches, though, those old switches .. I mean, 
there's going to  come a t ime when those in  the 
ordinary course would be replaced, would there not,  
or are they going to  - -  at some point don't you get 
t o  where you can't even find replacement parts? 
And normally businesses eventually upgrade their 
equipment due t o  depreciation. 

If you don't  know the answer to  that - -  bu t  it 
just - -  and I think my point is looking at  i t  this 
way, that  if, for example, the Commission might 
choose t o  say in  a situation like TriCounty that  
if those switches were in  the ordinary course going 
t o  be scheduled for replacement in  three years, 
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paper copied t o  the  Commission and making sure we 
have i t  available. If there was letters just sent 
in  tha t  aren't part  of the  record and you want it 
part  of th is proceeding, you'l l  have t o  get those 
In. 

Although I can't imagine anything that's 
hopefully going t o  have an objection. It 's 
indicat ing they're pul led out of the  proceeding; 
right? 

MS. POLLMAN ROGERS: Yes. They've 
withdrawn. 

CHAIRMAN SAHR: I th ink there is  
significance t o  t he  letters. 

MR. SMITH: Absolutely. 
MR. WIECZOREK: Could I ask what the  

date of the letters are? 
MS. POLLMAN ROGERS: I think i t  was 

the first part  of the  week when you first brought 
forward that  action. They d i d  not know they were 
sti l l  part  .- 

MR. DICKENS: June 23. 
MR. WIECZOREK: Two days after th is 

proceeding started? 
MS. POLLMAN ROGERS: Yes. They d i d  

not know they were sti l l  in. I th ink that's what 
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1 tha t  i t  might make sense t o  give them some slack on 
2 implement ing number portabi l i ty  unti l  tha t  switch 
3 replacement was t o  happen. 
4 THE WITNESS: I do  not know what the  
5 switch replacement plans are for T r i 4oun ty .  
6 MR. SMITH: Okay. Thank you. 
7 Anything further? 
8 MS. POLLMAN ROGERS: That's all. 
9 Thanks. 

1 0  MR. SMITH: You're excused. Thank 
11 you. At th is point  do  you have any further 
1 2  witnesses today, Petit ioners, at  this t ime i n  your 
1 3  direct case? 
1 4  MS. POLLMAN ROGERS: I don't have 
1 5  any further witnesses. I would ask that since 
1 6  there has been some test imony on exhibits wi th 
1 7  regard t o  the Minnesota case, I would ask the 
1 8  Commission t o  take judicial notice of the separate 
1 9  suspension orders received by the two parties tha t  
2 0  are .. or two companies tha t  are parties t o  these 
2 1 proceedings and also of t he  letter that  withdraws 
2 2  those two companies f rom the  MIC Docket. And that  
2 3  would be for Alliance and  Sioux Valley .. or Hills 
2 4  and Sioux Valley. 
25  MR. SMITH: Is there an objection? 
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1 MR. WIECZOREK: Well, I haven't seen 
2 them, but  if they're f rom the  file, I don't have an 
3 objection. I guess I ' m  just confused because I 
4 thought I asked Sioux Valley whether they were a 
5 member of MIC, and I thought they said no. That 
6 must be my .. 
7 CHAIRMAN SAHR: Just a housekeeping 
8 question on that. Are t he  letters part of the 
9 record too, or do  we need t o  do something different 
1 0  with those? I mean, if we take judicial notice of 
11 something that's i n  t he  record, we're okay on that.  
1 2  MS. POLLMAN ROGERS: In the record 
1 3  ~n Minnesota. 
1 4  CHAIRMAN SAHR: Are the letters 
1 5  actually part  of the  record? 
1 6  MS. POLLMAN ROGERS: Yes. And 
17 actually I can provide you wi th  copies of those. 
18  Over the weekend we can look at  them. 
1 9  MR. SMITH: Why don't we deal with 
2 0  that on Tuesday. My incl inat ion is if they're 
21 orders of the Minnesota Commission, I would be 
2 2  inclined t o  notice t hem as indisputable evidence of 
2 3  what happened. 
2 4  CHAIRMAN SAHR: That would be m y  
25  inclination. I was just worr ied about getting the 
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they testif ied to. 

MR. DICKENS: I th ink you may have 
brought i t  t o  their  attention, Tal. 

MS. POLLMAN ROGERS: The orders are 
dated May 21. 

MR. WIECZOREK: I definitely know I 
brought i t  t o  Mr. Heiberger's attention. 

MS. POLLMAN ROGERS: Heard i t  
through the grapevine. I just want t o  .. before we 
close out here, I wanted t o  let  everyone know I' l l  
br ing copies on Tuesday. 

MR. WIECZOREK: If those letters 
just went out on the 23rd,  I doubt they're actually 
part  of the  record or been entered in  the record i n  
Minnesota. I guess I 'd  l ike t o  look at them and 
get a confirmation they've been entered into the  
record i n  Minnesota. 

MR. SMITH: Are you done then, 
Petitioners, wi th your direct case for today? 

MS. POLLMAN ROGERS: Yes. For today 
we are done. 

MR. SMITH: Mr. Wieczorek. 
MR. WIECZOREK: I call Mr. Williams 

back t o  the stand. 
MS. POLLMAN ROGERS: I just want the  
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record t o  reflect if we do  run in to  a t ime  crunch, 
I believe Mr. Wil l iams wil l  be  here next week. 
Even though Mr.  Bullock wil l  not be, we can carry 
th is over. 

(Discussion off the  record) 
(Exhibit WWC 1 5  is marked for identif ication) 

DIRECT EXAMINATION 
BY MR. WIECZOREK: 
Mr. Williams, your prefi led test imony has already been 
entered in to  the evidence as Exhibit 1, and pursuant t o  
the  rul ing of the Commission i t  applies t o  all of the  
proceedings here. Though we've now had  marked Western 
Wireless Exhibit No. 15. Is tha t  in  f ront  of you? 
Yes. 
And is i t  my understanding that  th is is  s imi lar  t o  what 
was previously marked as Western Wireless Exhibit 9 ,  
being a page or a company-by.company essentially 
d iagram showing how the numbers have changed and how 
some of the different revisions have occurred over the 
filings of the testimony here? 
Yes. It 's similar intent using the format tha t  was 
originally put for th by the Petit ioners, which is 
sl ightly different than the format we saw by the pr ior  
Petitioner group. 
And these companies appear on your original testimony 
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1 as attached t o  Western Wireless Exhibit 1, Exhibit 5A 
2 t o  tha t  testimony; correct? 
3 A Correct. 
4 Q Is i t  your desire t o  modify tha t  test imony by also 
5 submit t ing Exhibit No. 157 
6 A Yes. 
7 Q Okay. 
8 MR. WIECZOREK: Since his testimony 
9 is already in, Commission, I would make h im 
10 available for cross.examination. 
I I MR. SMITH: Are you going t o  offer 
12 this? 
13 MR. WIECZOREK: I would offer 15. 
14 Thank you. 
15 MS. POLLMAN ROGERS: I 'm not going 
16 t o  object. 
17 MR. SMITH: Western Wireless 15 is 
18  received. 
1 9  Who's going here? Ms. Rogers or .. 
20 MS. POLLMAN ROGERS: I'll start, 
21 yes. 
2 2  CROSS.EXAMINATION 
2 3  BY MS. POLLMAN ROGERS: 
2 4  Q So just for clarification, you had what is called 
25  Exhibit Williams Direct 5A that was attached t o  your 
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testimony. 

! A Correct. 
I Q So, for example, for Alliance we're basically taking 
I the figures tha t  you have there, and that's under .. 
1 Western original estimates? 
j A Correct. 

Q And then you're revising them from there? 
A Correct. There are two revision columns. One reflects 

1 the  port  projections made by the Petitioners, and the 
0 other reflects the  port  projections made by Western 
1 Wireless. 
2 Q Can you explain the  difference between the Exhibit 9 
3 and the Exhibit 151 
4 A Well, the  fundamental difference is this. The 
5 left.hand column description of the  costs and the way 
6 those costs are organized is different for th is group 
7 of Petit ioners than i t  was for Mr. DeWittels companies. 
8 And that 's  the  pr imary difference in  structure. 
9 The other difference is  tha t  th is group of 
10 Petit ioners had one less revision cycle than 
! I  Mr. DeWitte's group. 
I2 Q So this is basically similar t o  Exhibit 9,  but  i t 's  
13 appl ied t o  the  other companies that we were dealing 
!4 wi th today? 
!5 A Correct. 

92; 
1 MR. WIECZOREK: As a way of 
2 clarif ication, I should ment ion that these apply .. 
3 Exhibit 1 5  contains the  companies that Mr. Bullock 
4 has testif ied to. Exhibit 9 would be the ones 
5 Mr. DeWitte testif ied to. 
6 And, I 'm sorry, one further clarification. 
7 Mr. Williams, if you'l l  notice there was some 
8 handwri t ten revisions on the chart in front of you 
9 and he was si t t ing here th is morning, caught the 
10 mistake, and wrote the revisions in so we wouldn't 
11 have t o  modify the record later. 
12 MR. SMITH: Thank you. 
13 MS. POLLMAN ROGERS: Excuse m e  just 
14 a minute. 
15 (Pause) 
16 MS. POLLMAN ROGERS: I think we're 
17 as unconfused as we can be. 
18  Q I n  your original Exhibit 5A under Alliance or even 
19  under th is exhibit under your original estimates you 
20 had zero or no figures f i l led i n  for any of the LNP 
21 monthly recurring costs including transport; is that  
22  correct? 
23 A That's correct. Because at  tha t  t ime the information I 
2 4  had f rom the Petitioners was they were not forecasting 
25 any ports. So those variable costs then would be zero. 
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1 Q So then when you revised i t  how did you determine or 
2 estimate the number of ports? 
3 A Well, the 180 number that corresponds to  the 180 ports 
I per year number in  Mr. Bullock's testimony - -  or 
5 revised exhibit. 
5 Q And so then on your final column on Exhibit 15, which 
7 is Western revised estimates, you have 293. 
8 A And that is Western Wireless's projection for how many 
9 ports would occur in  a year. 
0 Q And that would basically be consistent with Exhibit B 
1 attached to your responses to  Interrogatories? 

2 A Consistent with but not identical to. Exhibit B 
13 represents only the ports t o  Western Wireless, and this 
14 number reflects all intermodal reports. 
15 Q All right. So your estimated number here is 
16 approximately 45 percent of the total? 
17 A The 293 represents 100 percent of what we're 
18 forecasting for intramodal ports in a year, whether 
19 it's Western Wireless or Verizon Wireless or some other 
20 carrier. 
21 Q And the 660 ports projected for the next five years on 
22 this exhibit represents what? 
23 A Just Western's share. 
24 Q Thank you. I just wanted those clarified. Another 
25 thing I note with regard to  Exhibit 15 is you'll note 
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that on your switch upgrade costs, on that column I've 
noticed that in your revised estimate you have reduced 
that significantly from the first Exhibit 1, the 
original of Petitioner's estimates; is that correct? 
That's correct. 
And did you contact a vendor, or is that how you came 
up with that information? 
Well, here's the approach - -  this is, I believe, for 
Mr. Bullock's clients. This is the only switch 
estimate cost I made a change to, and I can explain 
that if you wish. 
I would like you to  explain that. I think Mr. Bullock 
testified that he had contacted the vendors, and that's 
why I'm wondering the basis for your reduction of that 
cost. 
I used Mr. Bullock's underlying cost information, but 
for Alliance there was a significant difference between 
the number of ports that LNP software was purchased for 
for an upgrade - -  or estimated for for an upgrade and 
the actual number of ports in service. There were - -  
using Mr. Bullock's number, there was LNP software 
forecasted for 20,012 ports, and there are only 9,842 
lines in service. 

I allowed for a 1 5  percent growth over five 
years .- that's over and above any line loss - - t o  
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the transport plan that you've submitted to  the 
Commission? Would that be correct? 
That's correct. We're using the same transport plan 
proposed for all companies. 
My question to  you is did you personally contact Qwest 
to determine the feasibility or the willingness of 
Qwest to enter into this plan? 
I did not. My - -  
Thank you. So you're telling me that you put this 
proposal before the Commission as an alternative for 
transport but that you did not contact Qwest prior to  
doing so. Is that a correct statement? 
That is a correct statement. 
Now I want t o  go to the next page, which is Armour, and 
this would be combined Armour, Bridgewater-Canistota, 
Union. That's for all three companies; is that 
correct? 
Yes. 
Other than I think you've estimated a slightly higher 
number of ports, but your bottom line cost that you 
have calculated, again, excluding transport, is not 
really significantly different from that in 
Mr. Bullock's estimation, is it? It's pretty close, 
isn't it? 
It's about a 30 percent difference. 
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1 11,318 ports for LNP investment. And I took that 
2 number times the $ 4  per port, which is the Nortel 
3 figure, came up with a number then that I used as an 
4 appropriate number, and the net difference is reflected 
5 here. 
6 Q And Mr. Bullock off the record reminded me that that 
7 will be one of his corrections too that he will be 
8 making to  this exhibit. I think he maybe alluded to  
9 that, and that had slipped my mind. 
10 Overall with the addition of transport costs 
11 based on a project number of ports your bottom line 
12 costs for Alliance have increased from the time that 
13 you submitted Exhibit 58; is that correct? 
14 A That's correct. Because 5 8  was based on the zero port 
15 estimate of the Petitioners, and this includes the 293 
16 ports per year. 
17 Q Now we've noticed that - -  or I notice in comparing the 
18 figures and this on these other sheets attached to  
19 Exhibit B that - -  Exhibit 15, excuse me, that your 
20 transport costs are less than those contained in 
21 Mr. Bullock's cost exhibit; is that correct? 
22 A That's correct. And the primary reason for that is .- 
23 Q I can ask you the question. Thank you. Are you 
24 assuming the use of the common trunk or your 
25 transport -. common trunking group in accordance with 

I 
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So you have no reason t o  dispute that? 
Correct. 
Okay. So in  general, and again I 'm looking in  
particular a t  Valley's, the cost per line per month 
under your estimate including transport is very, very 
similar t o  that computed by Mr. Bullock. 
Really the only difference there is, you know, we're 
estimating about twice as many ports, but the estimates 
are very close. 
And the other difference would be your other internal 
costs. You didn't  base that  on a company-specific 
basis; is that  correct? 
I based it on what I thought was achievable for this 
company. 
Which was not on company-specific figures? 
No. It 's probably on the high side for this company. 
You have no way of knowing that,  though, do you? 
I do. I have been through processes - -  
Have you been t o  Valley? 

MR. WIECZOREK: I'd object. The 
witness was answering her question. She should let 
him answer before interrupting. 

I have been very involved with the processes of 
establishing LNP, including all involvement with each 
and every underlying activity that  represents the other 

- 
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1 Q I mean, both are over a dollar; is tha t  correct? 
2 A Both are over a dollar. 
3 Q Okay. We've talked a l i t t le  b i t  about Faith, and i t  is 
4 my understanding tha t  you basically do not dispute that  
5 Faith is one of the companies that  would have 
6 significant costs and perhaps should be considered by 
7 the Commission for suspension even under your cost 
8 scenarios. 
9 Is that  a correct statement of your 
10 testimony? 
11 A I think they've distinguished themselves from most of 
12 the other Petitioners. 
13 Q Kind of stands out above the others, doesn't it? In 
14  the next cost exhibit, which is Golden West, Vivian, 
15 and Kadoka, Mr. Bullock's original estimate for switch 
16 upgrade costs was $126,456, and then he revised that 
17 for 145,757. 
18 And on this page and, in  fact, most of them 
19 d id you then just select whichever one was cheaper to  
20 put into your estimate? 
21 A No. I selected the one I had support for, which was 
22 the first estimate. I d idn ' t  have - -  
23 Q And, in  fact, in  most cases you chose the one that 
24 corresponded with Mr. Bullock's first exhibit; is that 
25 correct? 
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1 A That is correct. 
2 Q Unless i t  was cheaper, and then you picked that one 
3 from the second exhibit; is that  correct? 
4 A In no case d id it appear t o  be cheaper. 
5 Q Okay. And then again there is not a significant 
6 difference in  your figures on total  nonrecurring costs 
7 excluding transport from Mr. Bullock's .- I'm looking 
8 at the top portion of that  exhibit .- is there? Your 
9 figures are pretty close? 
10  A For Golden West? 
11 Q Yes. 
12  A Again, about a 2 0  percent, 25  percent difference. 
13  Q One of the differences would be your other internal 
14 costs, and is it my understanding you just used a flat 
15 fee throughout all of these companies; is that correct? 
16  A I did. I picked 15,000 as more or less a nonarithmetic 
17 mean to  use for these. 
18 Q I don't believe I had any particular questions with 
19 regard t o  Tri-County other than you d id hear 
20 Mr. Bullock's testimony that  i t  would certainly take a 
21 substantial larger sum of money t o  implement LNP i n  
22 that  exchange; is tha t  correct? And you have no reason 
23 to  dispute that, do you? 
24 A I 'm not at all familiar with Tri-County's switching 
25 situation. 
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1 internal cost item, and I am very familiar with what 
2 costs would be appropriate i n  that  line item. 
3 Q You are not personally familiar with the internal 
4 operations of any of these companies, are you, 
5 Mr. Williams? 
6 A No more than has been provided in  discovery. 
7 Q So that would be a no. 
8 A That would be .- 
9 Q No more than provided -. 
10 A No more than provided i n  discovery. 
11 Q The profile or the information that's been provided t o  
12 you through the discovery. 
13 A Correct. 
14 MS. POLLMAN ROGERS: I believe 
15 that's all the questions I have. Thank you. 
16 MR. COIT: No questions. 
17 MR. SMITH: Mr. Gerdes. 
18 MR. GERDES: No questions. 
19 MS. AlLTS WIEST: No questions. 
20 MR. SMITH: Commissioners. 
2 1 COMMISSIONER BURG: I have one. I 
22 was a l i t t le intr igued by something that Mr. Law 
23 said. He proposed the cost for LNP be calculated 
24 on per point of number basis. 
25 What would that  figure be for any single 
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exchange you might want t o  pick, given Western 
Wireless ports per year figure using the number of 
ports you expected there would be? 

THE WITNESS: I have no idea. I 
mean, there's no rationale for - -  i t 's been decreed 
on how those would be paid for. 

COMMISSIONER BURG: But it 's also 
been decreed tha t  there's an - -  

THE WITNESS: Suspension 
opportunity. 

COMMISSIONER BURG: Suspension 
opportunity. And as you can tel l  from my line of 
questioning, I 'm very concerned about the 
costlbenefit ratio. 

And my last question then, would people port 
if they paid the cost of porting? Would i t  still 
be a benefit t o  them? Because your company's ma( 
the argument all along this is a great benefit to  
get LNP for the people. 

THE WITNESS: One way t o  look at i t  
is I don't think people would use 9 1 1  services if 
the users had t o  pay individually for the cost of 
911. 

COMMISSIONER BURG: I don't agree 
with that at all. We've been through that a lot. 

938 
That's a very popular service I think most people 
would be glad t o  pay for. They do pay for i t .  

THE WITNESS: They do, but the 
cost-causer doesn't pay for it. 

COMMISSIONER BURG: Well, when you 
come to  safety I 'm not sure who the cost-causer is. 
I don't think you have t o  wait unt i l  you need i t  to  
be .- just like the fire department. 

THE WITNESS: I would agree with 
that. 

COMMISSIONER BURG: I think there's 
a .- I think we're talking about apples and oranges 
there. That's the only question I have. I 'm very 
concerned the amount of cost tha t  this will cost 
for the benefits that we see and especially if we 
don't reach those numbers of port ing as has been 
the historical record i n  the  other areas - -  in  the 
MSAs that already have porting. 

That's all I have. 
MR. SMITH: Commissioner Sahr, any 

questions? Anything further? 
CHAIRMAN SAHR: No. Commissioner 

Hanson. 
MR. SMITH: Oh, excuse me. 
VlCE CHAIR HANSON: Should Western 

93; 
Wireless be allowed LNP if they pay for i t? 

THE WITNESS: Well, if I can 
describe a scenario that  may f i t  that  statement, we 
would have no intention of paying for the upgrade 
of any carrier's switch t o  meet LNP obligations. 

There is - -  r ight now, as has been explained, 
an open question in  front of the FCC as to  the 
obligation for paying for transport associated with 
the port ing of - -  transport t o  ported numbers. The 
FCC has specifically said tha t  that  obligation is 
i n  no way a justification for suspension or delay 
i n  the implementation of LNP, bu t  they have said i t  
is an unanswered question. 

You know, Western would entertain on an 
inter im basis unt i l  the FCC made a final decision 
on whose obligation i t  is to  pay for that  transport 
t o  pick up transport under a Qwest tandem-based 

8 rout ing proposal identical t o  the one we've 
9 proposed, which is identical also to  the one 

!O proposed in  Minnesota. 
!1 VICE CHAIR HANSON: Thank you. 
!2 MR. SMITH: Oh, Mr. Wieczorek. I 'm 
!3 sorry. 
!4 MR. WIECZOREK: How could you 
!5 forget? I just have a couple redirect. 

94 
1 REDIRECT EXAMINATION 
2 BY MR. WIECZOREK: 
3 Q Ms. Rogers asked you something about contacts with 
4 Qwest, and i t  looked like you had some information t o  
5 provide there. Have you had any experience with 
6 Qwest's willingness t o  enter into these kind of 
7 relationships? 
8 A Well, 1'11 tell you first where the numbers came from, 
9 came from our own engineering experience in  convertin6 
10 one-way t o  two-way trunks with Qwest and then, yes, I 
11 am familiar that Qwest has stated that they are eager 
12 t o  provide this service. 
13 Q In the Minnesota proceeding? 
14 A In  the Minnesota. 
15 MR. WIECZOREK: That's all I have. 
16 MR. COIT: Could I ask one question? 
17 MR. SMITH: Yes. 
18 MR. COIT: Recross question. 
19 RECROSS-EXAMINATION 
20 BY MR. COIT: 
21 Q Mr. Williams, we've talked a lot about transport the 
22 last four or five days. Are you familiar with any 
23 transit ing agreements or tariffs that  have provisions 
24 requiring that  when traffic volumes exceed the level 
25 where a DS-1 facility would be justified that the - -  a 

PRECISION REPORTING, LTD. (605) 945-0573 Page 937 to Page 94 



PRECISION REPORTING, LTD. (605) 945-0573 Page 941 to Page 94 

i 

i 

i 

Case Compress 
941 

1 DS.1 facility should be purchased rather than using the 
2 common transport facilities? 
3 A Yes. Those agreements are usually triggered by a 
4 traffic level between two switches, to CLLl codes, that 
5 exceeds the DS.ls worth of capacity and different 
6 agreements have different thresholds but six or eight 
7 or 10 times in a 30.day period. 
8 Q Okay. So are you aware of any Qwest agreements or 
9 tariffs that include provisions like that? 
10 A Not off the top of my head, but they very well may. 
11 Q And a final question. If a company utilizes a common 
12 transport facility into a local exchange area, is that 
13 company actually establishing a point of interconnect 
14 within that local exchange area for the purpose of 
15 receiving local traffic? 
16 A I guess I'm not sure the question. Could you repeat 
17 it? 
18 Q The question would be if a company uses a common 
19 transport facility into another area to receive local 
20 traffic, has that company actually established a point 
21 of interconnect within that local company area? 
22 A I would say not. 
23 MR. COIT: Okay. Thank you. No 
24 further questions. 
25 CHAIRMAN SAHR: Could I ask Cheri if 
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1 you could go back and read the last question from 
2 Commissioner Hanson and the response. 
3 (Reporter reads back requested portion of transcript) 
4 MR. WIECZOREK: I believe I moved 
5 15. 
6 MR. SMITH: 15, 1 believe I have 
7 that. I admitted it. We're in recess until 8:30 
8 Tuesday morning, Tuesday the 29th. 
9 (Proceedings are in recess) 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1 MR. SMITH: The hearing in the LNP 
2 suspension request cases is reconvened. It's 
3 Tuesday morning, June 29, at approximately 8:30 
4 a.m. which is the time and place for the hearing in 
5 the following Dockets: TC04.025, Kennebec 
6 Telephone Company; TC04.052, Midstate 
7 Communications, Inc.; TC04.048, Beresford Municipal 
8 Telephone Company; and TC04.053, Western Telephone 
9 Company. 
10 Petitioners, you may proceed. 
11 MS. POLLMAN ROGERS: Thank you. In 
12 Docket TC04.025, which is the petition of Kennebec 
13 Telephone Company, Petitioners would call Rod Bowar 
14 to the stand. 
15 ROD BOWAR, 
16 called as a witness, being first duly sworn in the 
17 above cause, testified under oath as follows: 
18 DIRECT EXAMINATION 
19 BY MS. POLLMAN ROGERS: 
20 Q Good morning, Rod. Would you please state your name 
21 and address for the record. 
22 A Rod Bowar, Kennebec, South Dakota 57544. 
23 Q What is your occupation? 
24 A I'm manager of Kennebec Telephone Company. 
25 Q You have next to you there what have been marked as 
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1 Kennebec Exhibits 1 and 2. Can you identify those? 
2 A Yes. One is my direct prefiled testimony, and the 
3 other is my rebuttal testimony. 
4 Q And they were prepared by you or at your direction; is 
5 that correct? 
6 A Yes. 
7 Q Do you have any additions or corrections toyour 
8 prefiled testimony? 
9 A On the rebuttal I would like to change the address from 
10 209 South Main to 220 South Main. 
I I Q That would be on line 3 of page 1 of the rebuttal 
12 testimony? 
13 A Yes. 
14 Q Any other additions or corrections? 
15 A No. 
16 Q If I asked you the questions contained in your prefiled 
17 testimony, would your responses and answers be the 
18 same? 
19 A Yes, they would. 
20 Q Would you briefly summarize your testimony. 
21 MR. WIECZOREK: Before we get into 
22 the summary, I do have an objection to the direct 
23 testimony to the extent it refers to a survey and 
24 their conclusions of the survey based on what 
25 Sue Vanicek told them about the survey. 
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Sue Vanicek was hired as an independent 

consultant and supposedly t o  do this survey and 
then informed h im of what she perceived the results 
to  be and he's just parroting them back. They 
could have called Ms. Vanicek t o  go through the 
survey. It's hearsay. It's based on her opinion 
as to  what the survey says. So t o  that extent, I 
would object t o  his direct testimony with the 
exception of page 5 which does not refer t o  the 
survey, but I object t o  all the other testimony. 

The reason I 'm raising my objection now is I 
don't want him t o  get into a summary of that survey 
before I register my objection. 

MR. SMITH: Are there specific 
places in the direct testimony that you can 
identify as being objectionable? 

MR. WIECZOREK: Yes. If you follow 
the testimony .. this is the direct testimony. He 
starts talking .. page 1 is general background but 
if you get into page 2 they talk about 
commissioning the survey from Telec Consulting 
Services t o  conduct a survey of the consumers and 
goes through and explains how it's done and talks 
about the reliability and directly talks about what 
Ms. Vanicek to ld him about the survey. And it's my 

946 
understanding then that he is simply .. on page 3 
parrots back what she has told h im about the 
results of the survey. 

And from the standpoint of just .. it's her 
opinions that he's giving here. 

MS. POLLMAN ROGERS: Could I please 
ask a couple of questions of the witness to  try to  
clarify this? 

MR. SMITH: Right. And I guess the 
other question I would have is is the witness from 
Telec this morning able to  address the issue of 
foundation for those? And, again .. 

MS. POLLMAN ROGERS: I believe 
Mr. Bowar .. I mean, if you would allow me to ask 
him, he has reviewed the survey results himself and 
is familiar with them himself. That in addition t o  
the ordinary of course of business exception, I 
believe that there is sufficient foundation t o  
overcome a hearsay objection. 

MR. SMITH: Why don't you go ahead 
and ask him the questions. 

(BY MS. POLLMAN ROGERS) Mr. Bowar, with regard t o  the 
survey that counsel was referring to, d i d  you 
personally review the results of the survey? 
Yes, I did. 

947 
You read i t  yourself? 
Yes, I did. 
And you are familiar yourself with the contents and the 
results of the survey? 
Yes, I am. 
And you had this survey prepared in  the ordinary course 
of your business as the manager of Kennebec Telephone 
Company? 
Yes, I did. 

MS. POLLMAN ROGERS: Thank you. 
MR. WIECZOREK: I would continue to  

raise my objection. It's clear from his testimony 
that he had i t  prepared for this hearing. I mean, 
if that's all you have to  do is have a report 
prepared, he could sit here .. there's no reason to  
call the Telec people on cost. He could sit here 
and say here's the cost and here's the conclusions 
and we wouldn't be allowed the ability t o  
cross.exarnine on cross. He's reviewed the surveys, 
and that's all i t  takes. He can come in here and 
do the same thing with the cost numbers. 

MR. SMITH: Do you have an opinion? 
MS. AlLTS WIEST: We don't object at 

this point. 
MR. SMITH: Is the Telec witness 
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able t o  address the survey and the foundation of 
the survey? 

MS. POLLMAN ROGERS: I believe 
that .. I mean, I 'm not sure that this Telec 
witness, the one that is here, in response toyour 
question is very familiar with the survey. But 
again, Mr. Bowar is veryfamiliar with it and has 
read i t  and reviewed it. 

I would further point out that I believe there 
was a survey by NTCA introduced by Western Wireless 
earlier, and i t  would appear t o  me  that the same .. 
that that was allowed into evidence and this one 
should be as well, especially when Mr. Bowar has 
gone over i t  and read i t  himself. 

MR. SMITH: We're going t o  go into 
executive session t o  discuss the Commissioners' 
views on this. 

(A short recess is taken at which t ime the 
Commission meets in executive session) 

MR. SMITH: We have come out of 
executive session. I think it's the wishes of the 
Commission that the testimony be allowed under sort 
of the similar liberal foundation we afforded 
Western Wireless's survey for which there was 
precious l i t t le foundation. 
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I And I th ink the  bo t tom line expressed by the  
? Commissioners is that  we're capable of giving the 
3 testimony the weight i t  deserves, given the paucity 
1 of foundational evidence. And wi th  that ,  
I Ms. Rogers, please proceed. 
5 MR. WIECZOREK: For the  purposes of 
7 the  record can I have a standing objection for any 
3 references t o  the survey? 
3 MR. SMITH: You may. 
0 MR. WIECZOREK: Thank you. 
1 Q (BY MS. POLLMAN ROGERS) Mr. Bowar, would you briefly 
2 summarize your prefi led testimony. 
3 A In my prefiled testimony I a m  explaining how LNP would 
4 impact my customers. We have conducted a survey and 
5 the results overwhelmingly indicate tha t  a majority of 
6 m y  customers do not want t o  pay for LNP at any price. 
7 I also provided demographic information as t o  the  age, 
8 which is older than average i n  the  nation, and income, 
9 which is also lower than average in  the  nation. I t  
!O would make any older customers on fixed incomes pay for 
!I a service tha t  they wil l  not use and are not 
!2 requesting. Bot tom line, LNP implementat ion would have 
!3 an extreme adverse impact  wi th l i t t le  or no benefit. 
!4 Q Thank you. 
!5 MS. POLLMAN ROGERS: I would at  this 
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1 t ime offer Kennebec Exhibits 1 and 2. 
2 MR. WIECZOREK: No objection, 
3 subject t o  the standing objection on the survey. 
4 MR. SMITH: So noted. 
5 MR. WIECZOREK: No objection. 
6 MR. COIT: No objection. 
7 MS. POLLMAN ROGERS: I would tender 
8 the witness for cross. 
9 MR. SMITH: Kennebec 1 and 2 are 
10 admitted. Please proceed. Mr. Coit, do  you have 
11 questions? 
12  MR. COIT: No questions. 
13  MR. SMITH: Mr. Wieczorek, please 
1 4  proceed. 
1 5  MR. WIECZOREK: Thank you, Mr. Smith 
1 6  Commissioners, counsel. 
1 7  CROSS.EXAMINATION 
1 8  BY MR. WIECZOREK: 
1 9  Q Sir, as part of the Telec cost analysis you obtained a 
2 0  quote from Oak Hill Consulting, Inc. Do you recall 
2 1 that? 
2 2  A Yes. 
2 3  Q Do you recall the numbers on that? 
2 4  A Not right off the top  of m y  head. 
25  Q I ' l l  tel l  you what. I t  would probably just be  as 
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easy .. 

MR. WIECZOREK: With my apologies t o  
the Commission, I only have one copy in  my 
discovery. I t  was part  of their  discovery 
responses, bu t  for appropr iate referencing purposes 
I th ink I 'm going t o  mark  i t  so I can refer t o  i t  
as an exhibit number. It 's a letter t o  Mr. Bowar 
f rom Oak Hil l  Consulting, Inc. on switch 
upgrade1LNP costs. And I believe i t  would be 
Western Wireless 16. 

(Exhibit WWC 1 6  is marked for identification) 
MR. WIECZOREK: Go ahead and review 

the exhibit. 
Can you identify what has been marked as Western 
Wireless Exhibit No. 1 6  for the  Commission, please. 
Yes. It 's f rom Oak Hil ls Consulting. It's a quote on 
upgrading our office. 
Now this quote is not l im i ted  t o  simply LNP software 
upgrades; correct? 
I can't answer that. 
Well, the  cost t o  upgrade just your host office is 
$31,400 of th is bid;  correct? 
Yes. 
And down on the .. there's also a l ine that  talks about 
LNP, 9 7 6  lines; correct? 
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Yes. 
What's the  cost for t he  LNP, 9 7 6  lines? 
3,904. 
So is i t  your understanding that  the majority of your 
costs for .. which you've included as switch upgrade 
costs is just .. is cost t o  upgrade your host office as 
opposed t o  make i t  LNP compl iant? 
No. 
I t 's  not in  your understanding? 
No. 
Okay. So you understand that  $31,400 of th is b id  is t o  
upgrade your host office; correct? 
Yes. 
And that 's because .- do  you have an older host office? 
Well, let m e  ask i t  th is way: That's a substantial 
portion of the  number of LNP upgrade cost. Can you 
explain t o  the  Commission what that  cost is about? 
I cannot. Larry But ler  is our engineer and he put th is  
together. I cannot explain it. 
Okay. All r ight. Is th is a t rue and correct copy of 
the letter you received? 
Yes. 

MR. WIECZOREK: All right. I 'm 
going t o  move for t he  admission of 16, and I ' l l  ask 
the Telec expert t o  explain i t  then. 
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MR. SMITH: Is there an objection? 
MS. POLLMAN ROGERS: No. 
MR. SMITH: Western Wireless Exhibit 

16  is admitted. 
5 Q You claim that there's no desire for LNP within your 
6 system, but did you know that your cost expert has 
7 projected 2 4  ports a year? 
8 A I'm not sure of the number. 
9 Q Okay. Do you know he's projected ports to occur? 
10 A Yes. 
11 Q And in your rebuttal testimony you talk about the 
12 system that you're proposing to  route traffic is based 
13 on current routing arrangements; correct? 
14 A Yes. 
15 Q Did you look at any other routing arrangements besides 
16 the one that you have proposed for your cost analysis 
17 here? 
18 A No. 
19 Q Have you done any studies of what i t  would cost to 
20 route traffic a different method? 
21 A No. 
22 Q You understand that federal law allows you to  recover 
23 the costs of LNP through an end-user charge; correct? 
24 A I'm not sure whether it 's federal law or whether it's 
25 an FCC regulation. 
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1 Q Do you have your rebuttal testimony in front of you? 
2 A Yes. 
3 Q Why don't you just turn to  page 3, line 4. Have you 
4 found it? 
5 A Yes. 
6 Q On that page you talk about Western Wireless's proposal 
7 would increase Kennebec's cost. Do you see that? 
8 A Yes. 
9 Q You understand that Western Wireless's proposal is less 
10 expensive than the proposal proffered by your cost 
11 expert in  this case, don't you? 
12 A I don't think I can answer that because I haven't had a 
13 chance to  examine i t  or confer with my consultants on 
14 Western Wireless's plan. 
15 Q According to your rebuttal testimony you reviewed 
16 Mr. Williams' proposal and his testimony and his costs 
17 were contained in that testimony. 
18 A Yes. Can I ask you a question? Are you referring to  
19 what we .- was talked about yesterday on the board? 
20 I'm confused on what we're talking about here. 
21 Q Yeah. You were here last week is what you're referring 
22 t o? 
23 A Yeah. 
24 Q The Western Wireless proposal is to  route through a 

two-way trunk with Qwest. You understand that; 
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1 Q But you understand that you've got that right. 
2 A Yes. 
3 Q And you also collect high.cost support and switch 
4 support through USAC payments; correct? 
5 A Yes. 
6 Q And you would in calculating that support in the future 
7 include your switch upgrade costs, wouldn't you? 
8 A To the extent we're allowed. 
9 Q Now do you understand that the proposal for how to 
10 route this traffic envisions using DSL 1 lines to all 
11 the CMRS carriers for routing ported numbers? 
12 A I'd like to defer that to  Dan Davis, Telec. 
13 Q You didn't come up with that way of routing the 
14 traffic, did you? 
15 A No. 
16 Q Okay. Did you leave that up to  your consultant? 
17 A Yes. 
18 Q Your rebuttal testimony also talks about the plan 
19 that's been proposed by Western Wireless to  route the 
20 traffic. Do you recall that? 
21 A Yes. 
22 Q And your concern that the way proposed by Western 
23 Wireless will add costs to Kennebec. Do you recall 
24 that? 
25 A Not exactly, no. 
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1 correct? 
2 A That's what we're talking about? 
3 Q That's what I'm talking about. 
4 A Allright. 
5 Q But you understand that the Western Wireless, that 
6 routing proposal is less expensive than the routing 
7 proposal set forth by Mr. Davis? 
8 A By what you folks say, yes. 
9 Q Well, nobody else has told you it's more expensive, 
10 have they? 
11 A No. 
12 MR. WIECZOREK: That's all I have. 
13 MR. SMITH: Ms. Wiest. 
14 MS. AlLTS WIEST: Thank you. 
15 CROSS-EXAMINATION 
16 BY MS. AlLTS WIEST: 
17 Q Mr. Bowar, what is your current local rate? 
18 A Residence line is $16. A business line is $25. 
19 Q And do you have any direct points of interconnection 
20 with any wireless carrier? 
21 A No, we don't. 
22 Q How many wireless carriers are authorized to  serve your 
23 area? Do you know? 
24 A Authorized to serve, two that I know of. 
25 Q That would be the same number that are currently 
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1 serving? 
2 A I have a problem with the word current - -  they're there 

959 
you. 

MR. SMITH: Maybe a point of 
clarification there, the power to  suspend is 
provided by both federal and state statute. 

COMMISSIONER BURG: How is it state 
statute? 

MR. SMITH: It reads almost 
identical to the federal statute. 

COMMISSIONER BURG: On this specific 
issue? 

MR. SMITH: Well, on this specific 
issue among others. There are several 
obligations - -  

COMMISSIONER BURG: I wasn't aware 
we had state language. 

MR. SMITH: It's basically an 
enabling statute. I think the words are a little 
out of order from the federal statute but its 
substance is identical. 

COMMISSIONER BURG: Was that part of 
our deregulation legislation? 

MR. SMITH: I'm not sure of the 
effective date whether i t  was that particular 
package or not. My guess is that it -. I can look 
here and see. 

1 
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MR. COIT: I can answer that if you 

would like me to. 
MR. SMITH: Please do. 
MR. COIT: I think the legislation 

on the state side was passed in 1998, two years 
after the '96 Act. 

MR. SMITH: Okay. That was my 
recollection. There was an entire package passed 
in '98 to  basically implement the provisions - -  
they appear - -  I wasn't here back then but they 
appear to  have been for the purpose of enabling you 
to  implement the provisions of the federal Telecom 
Act and this was one of those. 

A lot of those provisions pretty much track 
provisions in the federal law. And I think one of 
the reasons is to  avoid the problem that the North 
Dakota Commission encountered, which is you have a 
federal statute but no state enabling legislation 
and then you're faced with an issue of whether you 
really have jurisdiction, whether the legislature 
has given you jurisdiction to hear the case. 

COMMISSIONER BURG: Thanks. That's 
good clarification for me. 

MR. SMITH: Commissioner Sahr. 
CHAIRMAN SAHR: Mr. Bowar, you were 

but the service isn't good. 
4 Q And how many wireless carriers requested LNP through a 
5 bona fide request? 
6 A Two. 
7 Q How did you respond with that? 
8 A To the bona fide request? 
9 Q Yes. 
10 A We are here today because of the bona fide requests. 
11 Q Did you respond in writing to  that? 
12 A Yeah. We acknowledged the receipt, yes. 
13 Q And then going to  your survey, your survey showed that 
14 even though 73 percent of the survey respondents have a 
15 wireless phone, only 2.6 percent would be willing to  
16 pay a surcharge of $2. Is that correct? 
17 A I think that's correct. I'd have to look here. 
18 Q What do you think is the main reason for the lack of 
19 demand? 
20 A The coverage is not good. There's lack of coverage. 
21 And lack of demand. My customers see no need for this. 
22 Q Okay. 
23 MS. AlLTS WIEST: That's all I have. 
24 Thank you. 
25 MR. SMITH: Do the Commissioners 
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1 have any questions of Mr. Bowar? 
2 COMMISSIONER BURG: I'm probably 
3 just going to  ask one in  general. What's your 
4 feeling - -  and it's going to be pretty broad -. was 
5 the purpose of this meeting and at the same time as 
6 what we're saying that both Congress and the FCC 
7 has seen value to local number portability, it 
8 appears to  me they saw fit to allow another 
9 analysis by us, especially in certain 
10 circumstances. And how would you address that? 
11 THE WITNESS: I'm not quite sure. I 
12 haven't thought of that. 
13 COMMISSIONER BURG: I know it's kind 
14 of a -. 
15 THE WITNESS: I think the FCC has 
16 finally realized that there are different instances 
17 that need a suspension because of the costs and the 
18 lack of demand. And I think that's why they've 
19 given the authority to the State Commissions to 
20 grant suspensions. 
21 COMMISSIONER BURG: Do you see any 
22 people .. any of your consumers that would benefit 
23 from this? 
24 THE WITNESS: No, I don't. 
25 COMMISSIONER BURG: Okay. Thank 
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in the hearing room last week for at least a couple 
of days, if not more. Did you have a chance to 
review the Western Wireless proposal on routing of 
traffic? 

THE WITNESS: Just on the board 
there. 

CHAIRMAN SAHR: And if this goes 
beyond your scope of knowledge, just let me know, 
but are there some concerns about phantom traffic 
under that proposed routing system? 

THE WITNESS: This may be beyond my 
scope, but, yes, I would have concerns. 

CHAIRMAN SAHR: And have you ever 
looked into .. and it's a l itt le bit hard to ask 
you where is your phantom traffic coming from, but 
at the same time has there been any sort of 
research or has that ever been studied about where 
the phantom traffic normally comes from? 

THE WITNESS: I think there's a 
perception today that some of the phantom traffic 
is coming from CLECs. 

CHAIRMAN SAHR: Thank you. 
MR. SMITH: I have a follow-up 

question on the phantom traffic. That phantom 
traffic right now is coming to  you over the one-way 

payment of transit costs t o  Qwest, payment of 
reciprocal comp to  Western Wireless, aren't those other 
things that need to  be considered as part of costs? 
Yes. 
And even for a moment if we could set aside the 
transport issue and costs, which of course we can't, 
Kennebec's costs for implementation are high, aren't 
they? 
Yes. 

MS. POLLMAN ROGERS: Just one 
minute, please. 

(Pause) 
Under today's environment, Mr. Bowar, when you 
originate traffic and it's destined or going to a 
location that is outside of your service area, do you 
use Qwest or SDN when you originate traffic? 
Originate we use SDN. 
Okay. Under today's environment? 
Under today's environment. 
You were asked a few questions by the Commission 
concerning phantom traffic, and they asked you, I 
think, if .- or made mention of the fact that you were 
present at the hearings part of the time last week; is 
that correct? 
Yes. That's correct. 
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Qwest tandem trunk? 

THE WITNESS: That's correct. 
MR. SMITH: And if this traffic 

were --  if the Western Wireless proposal were 
implemented, that would be traffic moving the other 
direction in the direction of Western Wireless, 
wouldn't it? 

THE WITNESS: Yes. 
MR. SMITH: So really that phantom 

traffic problem will end up being Western 
Wireless's problem. 

THE WITNESS: Probably. 
MR. SMITH: Okay. That's all I 

have. Ms. Rogers, redirect? 
MS. POLLMAN ROGERS: Just a couple 

of things with regard to  redirect. 
REDIRECT EXAMINATION 

BY MS. POLLMAN ROGERS,: 
Even if the Western Wireless proposal is less costly 
for Western Wireless, that doesn't mean i t  is less 
costly for you, does it? 
Yes. That's correct. 
It would not mean that? 
Yeah. It would not mean that. 
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1 Q And did you hear Mr. Williams make a comment about 
2 phantom traffic when you were in the hearing room? 
3 A Yes, l did. 
4 Q What was that? 
5 A When we were -. during the time Commissioner Burg was 
6 questioning Randy Houdek on the stand, at the time I 
7 did not know who Mr. Williams was, but he turned and 
8 said to  the .- when they were discussing if the 
9 transport part was removed Mr. Williams turned to  
10 the - -  a blond-headed lady behind him and said, Watch 
11 the phantom traffic go up. 
12 Q And you personally heard that statement? 
13 A Yes, l did. 
14 MS. POLLMAN ROGERS: Thank you. 
15 That's all. Thank you. 
16 MR. SMITH: Go ahead, Mr. Wieczorek. 
17 Mr. Coit, I'm assuming you have nothing. 

I 18 MR. COIT: No. 
19 RECROSS-EXAMINATION 
20 BY MR. WIECZOREK: 
21 Q Your direct testimony sitting in  front of you, just 
22 turn to  page 3. You responded I believe i t  was to 
23 Commissioner Burg that nobody in your - -  none of your 
24 customers really wanted LNP. However, your own survey 

25 Q Would you also consider a loss of access revenue, 1 25 shows that almost 12 percent of customers would be 
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wi l l ing t o  pay a dollar per month  for LNP; correct? 
That is correct. 
And, in  fact, even at  $ 2  .. well, at  $3 there's st i l l  
1.6 percent of the people tha t  would be interested i n  
LNP; correct? 
That's correct. 
And d id  you do this survey at $1.50? You don't reflect 
$1 .50 but  d id  you test the $1.50? 
No, we d i d  not. 
And going back t o  the 1 2  percent tha t  would be wil l ing 
t o  pay a dollar, that 's based on your lower 
demographics tha t  you talked about earlier; correct? 
Let me  ask i t  th is way: You talked about the  income of 
your customer base. Is i t  a lower base even than most 
of South Dakota? 
We d id  a comparison t o  the  nation. I guess I 'm not 
sure on South Dakota. 

MR. WIECZOREK: That's all I have. 
MR. SMITH: Ms. Wiest, any 

follow.up? 
MS. AlLTS WIEST: No. 
MR. SMITH: Any last questions, 

Commissioners? 
Anything further, Ms. Rogers? 
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1 REDIRECT EXAMINATION 
2 BY MS. POLLMAN ROGERS: 
3 Q You have reviewed the cost estimate prepared by Western 
4 Wireless's Mr. Williams, haven't you? 
5 A Yes, l have. 
6 Q And even under his cost comparison the cost t o  the 
7 Kennebec customers would be $2.60; is tha t  correct? 
8 A That's correct. 
9 Q Which would be well over the  $2 mark.  

1 0  A Yes. 
11  Q And, again, that  does not even address the issue of 
1 2  transport .. 
1 3  MR. WIECZOREK: I 'm  going t o  object. 
1 4  That's beyond any cross. 
1 5  MR. SMITH: Sustained. 
1 6  Q You were talking about the  survey with counsel. Aside 
1 7  from the survey, have you had anyone come in  and 
1 8  request LNP? 
1 9  MR. WIECZOREK: I 'm going t o  object 
2 0  as i t 's  beyond cross. 
21 MR. SMITH: Overruled. 
2 2  A No, I have not. 
2 3  MS. POLLMAN ROGERS: Thank you. 
24 That's all. 
25  MR. SMITH: Further questions? 
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1 MR. WIECZOREK: I have none. 
2 MR. SMITH: You're excused, 
3 Mr. Bowar. Thank you. Petitioners, call your next 
4 witness. 
5 MS. POLLMAN ROGERS: My 
6 understanding is  you want t o  do  all the managers 
7 f irst; r ight? 
8 MR. SMITH: Whatever you want t o  do. 
9 That's what we have been doing. 
I 0 MR. WIECZOREK: As long as that's 
1 okay wi th  the  Commission, I th ink that would just 
12 speed it along. 
13 MS. POLLMAN ROGERS: We will call 
14 Mark Benton t o  t he  stand. 
15 MARK BENTON, 
16 called as a witness, being first duly sworn in the 
17 above cause, testif ied under oath as follows: 
18 DIRECT EXAMINATION 
19 BY MS. POLLMAN ROGERS: 
20 Q Good morning. Would you please state your name and 
21 address for t he  record. 
22 A Home address or work address? 
23 Q Pardon? 
24 A Home or work address? 
25 Q Your business, please. 
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Mark Benton, 120  East First, Kimball, South Dakota. 
What is your occupation? 
General manager. 
And you're appearing today i n  Docket TC04-052 which is  
the petit ion of Midstate Communications? 
That's correct. 
Mr. Benton, can you please look at what have been 
marked as Midstate Exhibits 1 and 2? 
Yes. 
And can you identify those? 
They are .. i n  which way, Darla? 
Exhibit 1, what is Exhibit 11 
Exhibit 1 is direct  test imony fi led by myself and 
rebuttal testimony also. 
And the rebuttal  would be Exhibit 2. Okay. And were 
these prepared at your .. by you or under your 
direction? 
Under my direction, yes. 
Are there any corrections or addit ions t o  your prefi led 
testimony? 
Yes. I have one correction t o  my rebuttal testimony. 
Under l ine 1 5  I 'd l ike t o  change the statement from "no 
experience" t o  " l imi ted experience with LNP through our 
CLEC Midstate Telecom." 
What page was that? 
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1 A 2. 
! Q Page 2, l ine 15. Okay. 
3 MR. WIECZOREK: Line 15, page 2? 
! A It's the second page .. 
J MR. SMITH: I th ink  i t 's  on page 1. 
j A One after the cover page. 
7 Q So you're just changing "no" t o  " l im i ted  experience"? 
3 A Correct. 
3 Q Any other addit ions or corrections? 
0 MR. SMITH: D id  you also intend t o  
1 add that  phrase "through our CLEC" or not or just 
2 the word "l imited"? 
3 THE WITNESS: I th ink  i t  would be 
4 okay t o  include the words "through our CLEC." 
5 MR. SMITH: Okay. Thank you. 
6 Q That's all the corrections and  addi t ions? 
7 A Yes. 
8 Q Would you please briefly summarize your prefiled 
9 testimony. 
!O A To summarize my testimony, I do  not believe 
!I implement ing wireline4o.wireless LNP is i n  the public 
!2 interest based on the fact tha t  Midstate has not 
!3 received requests t o  date. The demographics of our 
!4 area do  not support implementat ion and internally we 
!5 struggle wi th justifying the  cost versus the benefit of 
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1 implementing LNP t o  our members.  
2 MS. POLLMAN ROGERS: Thank you. At 
3 th is t ime I would offer Midstate Exhibits 1 and 2. 
4 MR. WIECZOREK: No objections. 
5 MS. AlLTS WIEST: No objections. 
6 MR. COIT: No objections. 
7 MR. SMITH: Midstate's 1 and 2 are 
8 admitted. 
9 MS. POLLMAN ROGERS: I would tender 
10 the witness for cross.examination. 
11 MR. WIECZOREK: Thank you. 
12 MR. COIT: No questions. 
13 MR. SMITH: Mr. Wieczorek. 
14 MR. WIECZOREK: Thank you, 
15 Mr. Smith. 
16 CROSS.EXAMINATION 
1 7  BY MR. WIECZOREK: 
1 8  Q You're a CLEC. You have a switch -. is the Pukwana 
1 9  switch LNP.capable today? 
2 0  A Correct. 
21 Q And you talk about having l im i ted  experience with LNP 
2 2  through your CLEC. Are you providing LNP through that 
2 3  CLEC? 
2 4  A Yes, we are. 
25  Q So your people have been trained -. well, I 'm assuming 

PRECISION REPORTING, LTD. 

your CLEC and Midstate share some of the same 
employees? 
That's correct. 
So your employees or at  least the  ones that work in  LNP 
have already been trained and understand how t o  handle 
LNP? 
That's correct. 
If th is Commission ordered you t o  become LNP compliant, 
Midstate t o  become LNP compl iant ,  you'd use the same 
people t o  do your LNP work as you use on your CLEC; 
correct? 
Certainly. 
You also have .. turn  t o  your direct testimony, the 
f irst page after the cover page. I 'd l ike t o  have 
clarif ication of one of your answers. 

The question asks whether you have any direct  
points of interconnect but i t  also says, Does your 
company provide any blocks of number? And you say Yes. 
Do you have direct points of interconnect? 
With? 
With any wireless carrier. 
Yes. 
Okay. How many direct points of interconnect do you 
have and  which wireless carriers? 
I have two  with Western Wireless. I have one. Verizon 
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has two. 
Two wi th  Western Wireless and then two with .. 
One wi th  Western, two with Verizon. 
Okay. Do you provide any blocks in  numbers t o  any 
wireless carrier? 
No. 
Now you understand that the cost analysis done by your 
expert here was based on the rout ing methods you 
currently use under current arrangements; correct? 
Correct. 
D id  you investigate any other types of routing 
arrangements? 
Based on our contracts we have today, I suspect we 
could not look at those. 
So the answer is no, you d idn ' t  investigate any other 
rout ing arrangements? 
Not t o  m y  knowledge. 
Is there anything that  would prevent you from rout ing 
traffic over the point of interconnect you currently 
have wi th  Western Wireless, rout ing ported traffic over 
tha t  point  of interconnect? 
Can you restate that. 
Is there anything that  would prevent you from routing 
por ted number traffic over that  point  of interconnect 
you currently have with Western Wireless? 
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I'd defer to  Dan Davis, our expert. 
So you don't know? 
I don't know. 
Do you understand that Mr. Davis has projected 60 ports 
a year for your company for the first five years of 
LNP? 
I think he had to  populate it with something. I think 
zero would have raised a red flag. 
You understand you have the rights t o  have an end-user 
surcharge apply to recover your costs for LNP 
implementation? 
Yes. 
And you also collect USAC support for your switches; 
correct? 
Yes. 
And high-cost support also? 
Yes. 
And i t  would be your intent in calculating for future 
support to include any LNP upgrades, wouldn't it? 
To the best of my knowledge. 
To the best of your knowledge yes? 
Yes. 

MR. WIECZOREK: That's all I have. 
MR. SMITH: Ms. Wiest. 
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CROSS-EXAMINATION 

BY MS. AlLTS WIEST: 
Mr. Benton, what is your current local rate? 
Our local rate is 13.95 for rural. Rural business 
14.95. Business is 19.95, except for Platte is $24. 
And do you know how many wireless carriers have the 
authority to  serve your area? 
Two. 
And those would be? 
Western Wireless and Verizon. 
And those wireless carriers are currently serving your 
area? 
Correct. 
And how many wireless carriers have requested LNP 
through a BFR? 
I believe Western Wireless is the only one that was -. 
we considered a legitimate BFR. I think Verizon was 
not. 
Why wasn't that legitimate? Do you remember? 
It was more of a memo form - -  a lot of stuff has 
happened so - -  
Okay. So you considered that you have one? 
To my knowledge, yes. 
And you mentioned the Pukwana switch is LNP capable. 
Why is that switch LNP capable? 

975 
That is where we switch our CLEC traffic to 
Chamberlain. 

MS. AlLTS WIEST: Thanks. That's 
all I have. 

MR. SMITH: Commissioners, any 
questions for Mr. Benton? 

CHAIRMAN SAHR: I have a couple. 
Good morning, Mr. Benton. 

THE WITNESS: Good morning. 
CHAIRMAN SAHR: You mentioned or i t  

was mentioned talking about your competitive 
ventures. Can you just talk a little bit about 
where you're offering service in other people's - -  

THE WITNESS: Our CLEC? 
CHAIRMAN SAHR: Yes. 
THE WITNESS: We're offering service 

in  Chamberlain and the Oacoma area, which is 
actually considered the Chamberlain exchange. 

CHAIRMAN SAHR: Who is the incumbent 
in  that area? 

THE WITNESS: Qwest. 
CHAIRMAN SAHR: And with Qwest and 

Midstate is there number portability? 
THE WITNESS: Yes, there is number 

portability between us. 
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CHAIRMAN SAHR: And is that 

something that you think makes it easierfor a 
competitor to  advertise his customers to switch 
from one provider to  another? 

THE WITNESS: We have not 
experienced that. We only have eight LNP out of 
our total 878 customers. 

CHAIRMAN SAHR: I'm sorry. Could 
you repeat that? 

THE WITNESS: We only have eight 
that have actually ported out of 787. 

CHAIRMAN SAHR: Most of them have 
taken a new phone number on? 

THE WITNESS: Correct. 
CHAIRMAN SAHR: So your actual 

pragmatic practical experience would be, at least 
on the landline to  landline side of things, i t  did 
not appear to  be a huge hurdle for, people? 

THE WITNESS: No. 
CHAIRMAN SAHR: Thank you. 
MR. SMITH: Ms. Rogers. 
REDIRECT EXAMINATION 

BY MS. POLLMAN ROGERS: 
Just a couple of points of clarification. I was just 
going to  clarify that the porting at Pukwana, if there 
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1 is any, that  would be wireline t o  wireline; is that  
2 correct? 
3 A That's correct. 
4 Q So that's where your experience t o  date has been? 
5 A Yes. 
5 Q You talked .. or Mr. Wieczorek asked you about direct 
7 connections with Western Wireless and Verizon. The 
5 points of interconnection w i th  Western Wireless were 
3 established for the purpose of delivering 
0 landline-originated calls t ha t  are local; is tha t  
1 correct? 
2 A That's correct. 
3 Q And so calls that  are not local t ha t  are interexchange, 
4 they're not delivered t o  these points of 
5 interconnection, are they? 
6 A That's correct. 
7 Q They are delivered t o  an .. 

8 A IXC. 
9 MS. POLLMAN ROGERS: Thank you. 
!O Nothing further. 
! 1 MR. SMITH: Mr.  Wieczorek? 
!2 MR. WIECZOREK: I just have a short 
!3 follow-up. 
!4 
25 
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1 RECROSS.EXAMINATION 
2 BY MR. WIECZOREK: 
3 Q Out your 787 CLEC lines how many have you added since 
4 November of 2003? 
5 A 170. 
6 Q Okay. Eight of those then would be ports? 
7 A Through the two years we've had eight ports. 
8 Q Okay. 
9 MR. WIECZOREK: Thank you. That's 

1 0  all. 
11  MR. SMITH: Commissioner Burg? 
12 COMMISSIONER BURG: Of those ports 
1 3  which way were they ported? 
1 4  THE WITNESS: They retained their 
1 5  Qwest number instead of taking our new NXX. 
1 6  COMMISSIONER BURG: Have you had an! 
17 that .. have you had any customers switch back t o  
1 8  Qwest? 
1 9  THE WITNESS: One. 
2 0  COMMISSIONER BURG: Did that  person 
2 1 take their number w i th  them? 
2 2  THE WITNESS: They took our number. 
2 3  COMMISSIONER BURG: That's what I 
2 4  meant. But they ported the other way. 
2 5  THE WITNESS: They kept our NXX, 
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1 yes. 
2 COMMISSIONER BURG: This is probably 
3 not as much of a question as a comment over the 
4 weekend that  came out or the last week came out 
5 somebody's probably going t o  put  out a directory 
6 now that  we have LNP and I've had more people say I 
7 don't want t o  be in  the  directory than anything. 
8 They're unhappy because the directory is ta lk ing 
9 about being printed. So the idea of taking that  
0 number wi th t hem is not receptive t o  everybody. 
1 MR. SMITH: I have a clarifying 

2 question on the date of November. Because i t  was a 
3 wireline.to.wireline port ing situation was that  the 
14 trigger date for implement ing LNP, or had you 
15 implemented i t  already? 
16 THE WITNESS: We implemented day one 
17 when we started. 
18 MR. SMITH: So you started before 
19 November. 
20 THE WITNESS: Yes. 
! 1 MR. SMITH: Okay. Thank you. 
22 Ms. Rogers, anything else? 
23 MS. POLLMAN ROGERS: That's all. 
24 Thank you. 
25 MR. SMITH: Thank you. You're 
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excused, Mr. Benton. Thanks a lot. 

Ms. Rogers, please call your next witness. 
MS. POLLMAN ROGERS: We would call 

Todd Hansen, Beresford. 
TODD HANSEN, 

called as a witness, being first duly sworn i n  the 
above cause, testif ied under oath as follows: 

DIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 
Good morning. 
Good morning. 
Would you please state your name and business address 
for the  record. 
My name is Todd Hansen, Beresford Municipal Telephone, 
1 0 1  North Th i rd  Street, Beresford 57004. 
What is your occupation? 
General manager. 
And, Todd, how long have you been employed i n  that  
capacity? 
Approximately 6 0  days. 
Okay. You took over for .. your predecessor's retired? 
That's correct. 
That was who? 
Wayne Akland. 
That might be a famil iar name down here. So you walked 
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into LNP as part of your duties; is that correct? 
2 A Yes, I did. 
3 Q You have in front of you what has been marked as 

t, : 4  Beresford Exhibits 1 and 2, and we are in  Docket 

982 
That's correct. 
And that's the current method of routing calls from 
your subscriber's landline phones to  wireless phone 
numbers? 
Yes. I'd like to  add to the answer 751 is routed 
directly to Sprint. 
So you would add that on the end of line 21? 
That's correct. 
Any other additions or corrections? 
No. 
And other than those additions and corrections if I 
asked you the questions contained in  Beresford Exhibits 
1 and 2 today, would your answers be the same? 
Yes. 
Would you please briefly summarize your prefiled 
testimony? 
Since we have received no customer requests for LNP i t  
would seem that there is little interest, necessity or 
customer demand for the convenience of LNP. As such, 
i t  would seem to be in  conflict with the public 
interest to  require the implementation of LNP at this 
t ime because of the kind of costs that would be 
involved. 

MS. POLLMAN ROGERS: At this t ime we 
would offer Beresford Exhibits 1 and 2. 

5 04.048 Can you identify those. 
6 A Yes. Exhibit 1 is my direct prefiled testimony and 
7 Exhibit 2 is my rebuttal testimony. 
8 Q Did you prepare these or were they prepared at your 
9 direction? 
10 A Yes, I did. 
11 Q Do you have any corrections or additions that you would 
12 like to  make to  your prefiled testimony? 
13 A Yes, l do. 
14 Q What would those be? 
15 A On the first page, Does your company have any direct 
16  points of interconnection? Yes, we do. Direct 
17  interconnection with Sprint. 
18  Q Okay. And this would be the first page of your direct 
19  testimony? 
20 A That's correct. 
21 Q On line 12? 
22 A That's right. 
23  Q Any other additions or corrections? 
24 A Yes. On the first page, question 16. 
25 Q The question on line 16, you mean? 

MR. LEWIS: No objection. 
MR. COIT: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: Thank you. Beresford 1 

and 2 are admitted. 
MS. POLLMAN ROGERS: We would tender 

the witness for cross.examination, 
MR. COIT: No questions. 
MR. SMITH: Mr. Lewis. 
MR. LEWIS: Thank you. Good 

morning, members of the Commission, counsel. 
CROSS.EXAMINATION 

BY MR. LEWIS: 
Good morning to  you, Mr. Hansen. 
Good morning. 
My name is Paul Lewis and I represent Western Wireless 
in this Docket and I have a few questions for you. 

Sir, you understand that in 1996 the FCC made 
LNP a requirement, d id they not? 
Yes. 
And then by virtue of their Order on November 10 of 
2003 they ordered compliance for your company to be 
achieved by May 24, 2004 unless you have an exception 
for that; correct? 
That's correct. 
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You also understand, sir, that federal law or FCC 
regulations allow you to  recover some of the costs for 
LNP implementation through a surcharge? 
I don't know. 
Have any wireless carriers requested LNP from you? 
Not to  the best of my knowledge. 
Sir, would you refer to  your direct testimony on page 
2, line number 7, the question which states, "Have any 
wireless carriers requested LNP?" And your answer on 
line 8 is? 
I t  is "Yes." 
Thank you. 
Can I restate that? We have had .. reviewing the file 
we have had bona fide requests from three carriers. 
Who would those three carriers be? 
I believe they're Verizon, Sprint, and Western 
Wireless. 
Thank you. Sir, for your cost numbers filed before the 
Commission you basically relied on Mr. Davis's work, 
did you not? 
Yes. 
And do you understand how he came up with the analysis? 
Generally I do, yes. 
So you have a working knowledge of it? 
A little bit. 
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1 Q Okay. And in your test imony on page 2 .. and as well 
2 as what you stated before the  Commission a few moments 
3 ago you said that basically there's no  customer 
4 interest for LNP; correct? 
5 A To the best of my knowledge, no. 
6 Q Did you know that your cost analyst estimated at least 
7 24 ports per year would be requested? 
8 A I 'm aware of those figures. 
9 Q Would i t  surprise you t o  know that over the next five 
1 0  years you're going to lose approximately 8 percent of 
11 your wire lines t o  porting? 
1 2  A I don't know. 
1 3  Q You have already established points of interconnection, 
1 4  Pols, with SDN and Qwest; correct? Those already 
1 5  exist? 
1 6  A I believe so. 
1 7  Q Today before the Commission do  you have any demographic 
1 8  information t o  present concerning your customer 
1 9  preferences or .. 
2 0  A No, l do not. 
21 Q .. their general demographics? And in addition to that 
2 2  you have not done any independent or internal surveys 
2 3  f rom your office t o  survey your  customers on this 
2 4  issue? 
2 5  A I myself have not. 

9 8 6  
Sir, you review your revenue numbers on a regular 
basis, do you not, in your 6 0  days? 
No, I do not. 
Do you have an understanding what your revenue numbers 
are? 
To a certain extent. 
Okay. Would you agree that USAC is part of those 
revenue numbers? 
I don't know. 
Do you know whether or not you can collect high.cost 
support, switch support through USAC payments if that's 
available through USAC? 
I've heard the terms, bu t  t o  be honest, I don't know. 
Sir, t o  date have you investigated any other port ing or 
routing options? 
I have not. 
In  the course of conversations with your consultants, 
would you agree that LNP is technically feasible? 
I don't know. 
And if the Commission requested .. or if the Commission 
required you to implement LNP, you would have the 
ability to  finance and pay for it; correct? 
That's correct. 

MR. LEWIS: Thank you. No further 
questions. 

-- -~ - 

9 8 7  
MR. SMITH: Ms. Wiest. 

CROSS.EXAMINATION 
BY MS. AlLTS WIEST: 
Mr. Hansen, what is your current local rate? 
$7 residential, 17.50 business. 
And do  you know how many wireless carriers have the 
authority to  serve your area? 
I believe there's three. 
And those would be the same three that have requested a 
BFR, Verizon, Sprint, and Western Wireless? 
That's what I 'm basing m y  answer off of, yes. 
To your knowledge those carriers are currently serving 
your area? 
Yes. 

MS. AlLTS WIEST: Thank you. That's 
all I have. 

MR. SMITH: Commissioner questions? 
Ms. Rogers. 

REDIRECT EXAMINATION 
BY MS. POLLMAN ROGERS: 
In your 6 0  days on the job have you had any requests 
for LNP? 
No, I have not. 
And in that t ime you haven't really had the opportunity 
or t ime to do any surveys or anything like that, have 

9 8 8  
you? 

A No, I have not. 
MS. POLLMAN ROGERS: Thank you. 

That's all. 
MR. SMITH: Mr. Lewis? 
MR. LEWIS: No further questions. 
MR. SMITH: You're excused, 

Mr. Hansen. Thank you for your testimony. 
THE WITNESS: Thank you. 
MR. SMITH: Are we moving to a 

different category here? 
MS. POLLMAN ROGERS: Yes. 
MR. SMITH: Do you want t o  take a 

short break or do you want t o  plow forward? 
MS. POLLMAN ROGERS: Let's take 

maybe 5 minutes. 
MR. SMITH: Okay. 

(A short recess is taken) 
MS. POLLMAN ROGERS: Petitioners 

would call Dan Davis t o  the stand. 
DAN DAVIS, 

called as a witness, being first duly sworn in the 
above cause, testified under oath as follows: 
(Exhibit Western 1, Davis 1 and 2, Midstate 1 through 

3, Beresford 1 through 3, and Kennebec 1 through 3 are 
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marked for identification) 
DIRECT EXAMINATION 

BY MS. POLLMAN ROGERS: 
Good morning. 
Good morning. 
Would you please state your name and business address 
for the record. 
Yes. My name is Dan Davis. I am employed with Telec 
Consulting Resources. My business address is 
233 South 13th Street, Suite 1225, Lincoln, Nebraska 
68508. 
And you are appearing today on behalf of five 
companies; is that correct? 
That is correct. 
Could you identify them? 
Yes. Kennebec Telephone Company, Midstate 
Communications, Inc., Beresford Municipal Telephone 
Company, Western Telephone Company, RC Communications, 
Inc., and Roberts County Telephone Cooperative 
Association. 
And could you please just very briefly give us a 
background of your experience. 
I've been employed in the telecommunications industry 
for 19 years. I worked in the areas of regulatory 
policy and analysis at a company called Lincoln 

990 
Telephone Company, later renamed Aliant Communications 
and was later bought out by ALLTEL Communications. 

During that period of time I also worked as 
the regulatory and finance manager for a starbup CLEC 
organization based in Omaha, Nebraska. 
You may have stated this, and I did not hear you, but 
how long have you been with Telec? 
I've been with Telec for three and a half years. 
Thank you. There are several exhibits on the table in 
front of you, and I would first of all direct your 
attention to Davis Exhibits 1 and 2. Could you please 
identify those exhibits? 
Exhibit 1 is my direct testimony that I filed on behalf 
of the companies I just mentioned. Exhibit 2 is my 
rebuttal testimony that I filed in the Dockets that I 
also just mentioned. 
And in addition to Davis Exhibits 1 and 2, did you also 
file direct testimony in each Docket of the companies 
you represent? 
Yes, I did. 
I would ask you then to look at Beresford Exhibit 3, 
Kennebec Exhibit 3, Midstate Exhibit 3, and Western 
Telephone Company Exhibit 1. 
I have looked at them. 
And can you tell me what those documents are? 
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This review included the preparation of an estimate of 
costs related to local number portability for each of 
the RLECs. And I refer to the RLECs as basically the 
companies that I represent here today. I will discuss 
them as the RLECs. 

A detailed explanation of the estimate is 
contained in my direct testimony. Each unique 
individual RLEC estimate reflects the cost of local 
number portability as calculated for each company. If 
the RLECs are not responsible for transport costs, 
which we contend that they are not, the estimate .. or 
the estimated costs for local number portability range 
from a per4ne permonth cost of $1.15 for Midstate 
Communications to $4.56 per line per month for Western 
Telephone Company. 

If for some reason the RLECs would be 
financially responsible for transporting calls using 
DS.1 direct connections, the estimated costs range from 
a low of $3.04 per line per month for Midstate 
Communications to $11.58 per line per month for 
Kennebec Telephone Company. 

The estimates are organized between onedime 
nonrecurring costs to implement local number 
portability and monthly recurring local number 
portability costs. 
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1 A Those documents are the testimony on specific costs for 
2 the specific companies. 
3 Q Do you have any corrections or additions you would like 
4 to make to any of your prefiled testimony? 
5 A I believe, yes. On page 9 of Exhibit 1. 
6 Q That would be Davis Exhibit I? 
7 A Yes. On line 17 where it says, "pages N.1 through N.10 
8 of Exhibit B" should be changed to "N.1 through N.9 of 
9 Exhibit A," 
10 Q And do you have any other additions or corrections to 
11 your prefiled testimony? 
12 A I do not at this time. 
13 Q Mr. Davis, if I asked you the questions contained in 
14 all of the exhibits we've just been discussing today, 
15 would your answers be the same? 
16 A Yes, they would. 
17 Q Could you please briefly summarize your prefiled 
18 testimony? 
19 A Yes. After the FCC released its November 10,2003 
20 intermodal local number portability order personnel 
21 representing each of the RLECs that I represent and 
22 Telec Consulting personnel began an in depth analysis 
23 of new processes which would be required to implement 
24 local number portability and costs that would have to 
25 be incurred to implement local number portability. 
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1 In summary, the overall nonrecurring costs 
2 for local number portabi l i ty  for the  RLECs, estimates I 
3 completed as approximately $519,000. And just for 
4 clarification tha t  number  does include RC and Roberts 

Communications. And for comparison, the  estimated 
costs completed by Mr.  Wil l iams for these same 
companies was approximately $469,000. 

The cost categories tha t  are included on the 
RLEC's cost exhibits are t he  same cost categories as 
was explained by Mr.  Bul lock last week. 

With respect t o  t ransport  costs, the RLECs 
calculated transport  costs using a DS.1 direct 
connection f rom each host or  stand.alone end office 
switch location. Traffic t ha t  originates from a remote 
switch was assumed t o  be transported on the same DS.1 
as used by i ts  host switch. 

For example, i n  t he  case of Kennebec 
Telephone Company, Presho is remote off of the Kennebec 
host switch. In th is example one DS.1 was assumed t o  
be placed from the Kennebec host t o  each wireless 
provider's point of interconnection or POI. A separate 
DS.1 from Presho was not assumed or used in  the cost 
calculation. 

Calls t o  por ted numbers would then be carried 
over these DS.ls t o  a POI located within an RLEC's 
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service area or exchange where the RLEC would then 
connect wi th the wireless provider who would transport 
the calls back t o  i ts  switch. This rout ing arrangement 
was assumed for two reasons. First, routing of local 
calls t o  a point of interconnection located within the 
RLEC exchange is consistent wi th the terms of the 
Interconnection Agreement entered in to  between Western 
Wireless and the RLECs. 

Second, RLECs do  not route local traffic t o  a 
point of interconnection outside of i t s  local exchange 
or service area. Requiring RLECs t o  route traffic t o  a 
point of interconnection outside of i t s  exchange or 
service area would add  the responsibil i ty of a LEC from 
providing local exchange service and exchange access t o  
providing interexchange service as well. 

And this concludes m y  summary. 
Thank you. 

MS. POLLMAN ROGERS: At th is t ime 
Petitioners would offer Davis Exhibits 1 and 2, 
Beresford Exhibit 3, Kennebec Exhibit 3, Midstate 
Exhibit 3,  and Western Telephone Company Exhibit 1. 

MR. WIECZOREK: I have no objection. 
MR. COIT: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: Davis 1 and 2, Kennebec 
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3, Midstate 3,  Beresford 3 and is i t  Western l? 

MS. POLLMAN ROGERS: Yes. 
MR. SMITH: Are admitted. 
MS. POLLMAN ROGERS: Thank you. I 

would tender the  witness for cross.examination. 
MR. COIT: No questions. 
MR. SMITH: Mr. Wieczorek. 
MR. WIECZOREK: Thank you, 

Mr. Smith. 
CROSS.EXAMINATION 

BY MR. WIECZOREK: 
Mr. Davis, I 'm going t o  ask you some general questions, 
and then I 'm probably going t o  ask cost.specific 
questions t o  the  companies that have either already 
testif ied or in  Western's case isn't submit t ing 
corporate testimony. 

If you're ever confused as t o  whether I 'm 
asking about a specific company or just generally, just 
let m e  know, all r ight? 
0 kay. 
The one place I 'd  l ike t o  start is your rebuttal 
testimony, Exhibit R.1. 
0 kay. 
Which you have in  f ront  of you; correct? 
I have that i n  front of me, correct. 
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And this is a matr ix showing your costs .. or your 
projected costs and then showing the costs as reflected 
on Western Wireless's Exhibit 5A, 5A being the exhibit 
t o  Mr. Williams' direct, for the  record; correct? 
That is correct. 
Are these your most up.to.date numbers, the  numbers 
reflected on Exhibit R.17 
Yes. 
Okay. And the reason I ask is there was a cost exhibit 
attached to  the pet i t ion and then some of those numbers 
were modified as part  of, I believe, your direct; 
correct? 
That is correct. 
But  rather than work off of those cost exhibits, if we 
work off of R.1, that  should be your most up.to.date 
numbers for all companies? 
That is correct. 
So when we're ta lk ing about numbers let's refer t o  R.1. 
0 kay. 
Now you're not testifying t o  th is Commission that LNP 
is technically infeasible, you're just presenting 
testimony regarding the cost t o  implement; correct? 
Well, I a m  presenting cost but  I believe in  m y  direct 
testimony I d i d  state tha t  I believe that i t  is 
technically infeasible under the current arrangements. 
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1 companies and he's testifyingfor others? 
2 A That is correct. 
3 Q You provide .. I believe you actually said in your 
4 summary that you actually provide services to other 
5 rural LECs besides the ones you're testifying here for. 
6 A That is correct. 
7 Q What other states do you represent rural LECs? 
8 A Telec Consulting does business in Nebraska, 
9 South Dakota, Iowa, and Ohio. 
10  Q Okay. And you have actually some of your companies 
11 have already started providing LNP; is that correct? 
12 A I am aware of at least one, yes. Well, in addition to  
13  Midstate Communications. Just as a matter of 
14  clarification are you talking about wireline to 
15 wireline or wireless to  .. or wireline to  wireline or 
16  wireline to wireless? 
17 Q For the purposes of my questions since I represent 
18 Western Wireless .. I 'm sorry, I should have identified 
19 that, the questions will be based on wireline to 
20 wireless. 
21 A Okay. 
22 Q And, again, if you have a question as to  whether i t  
23  goes beyond that, make sure you ask me before 

responding. 1 A Okay. 

I 

1 Q I would like to  start with Western Wireless Exhibit No. 
2 16. 1'11 show i t  t o  you. To establish your costs you 
3 asked the companies that you were testifying on behalf 
4 of to  obtain some information on switch upgrades and 
5 things like that; correct? 
6 A Correct. 
7 Q Now that's a letter to  the Kennebec manager that sets 
8 forth some switch upgrade costs; correct? 
9 A Yes. 
10  Q And what's the .. I 'm sorry. What's the first line of 
11 that switch upgrade cost? 
12 A Cost to  upgrade the host office. 
13  Q This upgrade .. so they're upgrading the host office. 
14  That upgrade doesn't make Kennebec LNP compliant, would 
15 it, that o n e h e  upgrade? 
16  A Well, if they don't upgrade this software to  this 
17 generic, they cannot implement local number 
18  portability. 
19  Q That's the generic baseline upgrade they need? 
20 A That's correct. 
21 Q If I can use the word that's the platform they have to  
22 launch LNP from? 
23 A That is correct, yes. 
24  Q What other benefits will they derive from that upgrade? 
25 A Actually l don't know. 

1 Q Under the current cost? 
2 A Under the current routing arrangements that are in 
3 place today, I believe my testimony was that i t  is 
4 technically infeasible to  route traffic down those 
5 trunk groups. 
6 Q Yeah. But that's trunk groups. And I don't want to  
7 get into any confusion here but what you have proposed, 
8 your method, that's technically feasible today; 
9 correct? 
1 0  A That is correct, yes. 
11 Q Okay. And if I understand your testimony correctly, 
12  you contend that Western Wireless's proposal is 
13  technically infeasible because of the existing 
14  agreements. 
15 A That is correct. 
16  Q Mr. Bullock's with your company too; correct? 
17 A That is correct. 
18  Q And if I understand your and his testimony correctly, 
1 9  your prefiled testimony, both you and he are proposing 
20 your proposed routing, the one that you say is 
21 technically feasible today .. you guys are proposing 
22 the identical type of way t o  route; correct? 
23 A Correct, yes. 
24  Q You guys are essentially using the same type of 
25 breakdown in  formula but you're testifying for some 
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Okay. So you don't know if that provides extra 
services? 
I don't know. 
Okay. But you're including that as a cost for LNP 
upgrade even though i t  might include other services? 
Well, as I stated, without including or upgrading to 
this generic, customers aren't going to get LNP. 
Your companies upgrade their switches and software on a 
regular basis, don't they? 
On a regular basis, I 'm assuming, yes. 
Can you testify as to how long they could go in their 
current .. with their current software for doing that 
upgrade that's listed on line 1 if they didn't have to 
go LNP compliant? 
No, I couldn't. I don't know. 
Did you ask your client whether they projected doing 
that upgrade at any time in the near future anyway? 
I did not, no. 
Okay. So for Kennebec what you've projected, switch 
upgrade costs of 47'9. How much is that a platform 
upgrade? 
It was the 31,400 plus the $6,000 of installation and I 
believe that that pro rata coverage line also would be 
included in the generic upgrade. 
Okay. So how much of that then from that platform 
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1 would be the upgrade just for the LNP software? 
2 A For the software specifically .. 
3 Q For LNP? 

- , 4 A .. for LNP was the $3,904 and the 20 hours of 
! 
t 
I 

t 
! 
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1 
1 
1 
1 
1 
1 
1 
1 
1 
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I translations cost. 
j Q And what was that cost? 
7 A 3,700. 
3 Q So something less than $8,000? 
3 A Yeah. 
0 Q I'd like to talk about your Midstate's upgrade costs. 
1 You obtained that information from Midstate also? 
2 A Yes. 
3 Q Now you have some of your documents sitting in front of 
4 you, and not all of these .. the documents that you 
5 have in front of you is information you obtained from 
6 the companies so you could establish your basis for 
7 some of these upgrade costs; correct? 
8 A I had discussions either with the company or with the 
9 company's technical engineer. 

!O Q Okay. What is included in Midstate's switch upgrade 
!I cost? Can you tell me? 
!2 A They would have to upgrade each one of their switches. 
!3 Q When you say .. 
!4 A For the LNP software. 
!5 Q Okay. So when you talk about upgrade each one of their 
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1 switches for the LNP software, could you give me how 
2 much you calculate that to be? 
3 A You want switch by switch or in total? 
4 Q Just a total would be fine because that's how you have 
5 it on your Exhibit R.1. 
6 A Okay. 29,460. 
7 Q Okay. And that covers the activation fee for the LNP 
8 software? 
9 A I don't have any activation fee down. 
10 Q Okay. What else do you have under that then? 
11 A Switch translations and installation. 
12 Q Installation of the software? 
13 A Yes. 
14 Q Okay. And what else is under that? 
15 A TAS assistance. 
16 Q What's TAS assistance? 

A Technical assistance support. 
Okay. And then finally .. well, anything else that's 
contained under that? 
No. 
All right. I'm going to show you a copy of an e.mail 
that went to Mr. Bullock providing some information on 
switch upgrade costs. Can you read that first item on 
switch upgrade costs out loud for the record, please. 
It starts with number 1. 
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1 A Okay. 
2 MS. POLLMAN ROGERS: Just a minute. 
3 Could we please have some clarification. Who's i t  
4 from? 
5 MR. WIECZOREK: This is an e.mail 
6 that's been produced pursuant to discovery to Tom 
7 Bullock from Peg and i t  has reasons .. it was 
8 produced pursuant to discovery by Midstate and i t  
9 has Re: LNP cost estimation supporting 
0 documentation. It's identified as Peggy Reinesch, 
1 R.E.I.N.E.SCH, office manager Midstate 

2 Communications. 
3 MS. POLLMAN ROGERS: Which discovery 

I 4 round was that? 
15 MR. WIECZOREK: Second round of 
16 discovery. 
17 Q Could you read it out loud for the record, that first 
18 item. 
19 A Sure. 
!O Q I'll just have you take it out. It will be easier to 
! 1 refer to. 
22 A All right. "Switch upgrade cost Nortel DMS.10, 
!3 $28,849.60. The activation fee would be waived since 
!4 we are using an SR.10 program at a cost of 91,540 for 
25 the years 2004 and 2005." 
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So the first number that I believe you used and related 
to me, is that switch upgrade costs, the 28,849.60? 
Approximately, yes. 
So what does that entail if the activation fee is being 
waived? 
That's the cost per equipped line. That is what Nortel 
charges their DMS.10 subscribers on an equipped line 
basis. 
That's not part of the activation fee? 
The 29,460 or that first number that I read on that 
email is .. no. There's no activation fee in the 
29,460. 
All right. Okay. Then I have some questions on the 
Western telephone switch upgrade costs. 
0 kay. 
Do you have your summary? 
I do. 
Okay. 
Actually I don't have .. are you looking at something 
specific? 
Yeah. In fact, why don't I go ahead and mark it. It 
will be easier than you hunting it down. 
Okay. 

(Exhibit WWC 17 is marked for identification) 
This has been marked as Western Wireless Exhibit 17, 
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1 and, Mr. Davis - -  I almost called you Mr. Bullock. I 
2 apologize. Can you identify what Western Wireless 
3 Exhibit No. 17 is for the record, please. 

1 4 A It's the cost to  upgrade the Western telephone switch. 
And this is actually from your files, your information 
of how you calculated this? 
This is also - -  I received the information from their 
engineering consultant. 
Yeah. And then you plugged i t  in  to  this calculation 
and you came up with the Western number of $145,900? 
That's correct. 
And again on this .- similar to  what you had on 
Kennebec you have an upgrade to host switch; correct? 
That is correct. 
And that is 76,795. 
That's correct. 
And the install for the upgrade, that's just related to  
the upgrade of the host switch, it's not related to  LNP 
software; correct? 
Well, I would answer i t  in a like manner that I did 
with Kennebec. In order to  have the LNP functionality, 
they'd have to  upgrade their switch. 
Okay. And then the spares, is that related to  upgrade 
of the host where it says spares, third line? 
Those would - -  since they're above the line item called 
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LNP software and installation i t  would be related to  
the upgrade of the host. 
Okay. And did you check with Western as to  whether 
they got any other services based on this upgrade to 
the host? 
No, I didn't. 
Did you check with Western as to  whether they had 
planned to upgrade this host at any time in  the future? 
I did not. 
So once the host is upgraded the only LNP-related 
cost - -  or the only costs related to  bringing the host 
LNP compliant are the last three lines on Exhibit 17; 
is that correct? Or the last three items. 
Well, again, they have to  upgrade their switch in order 
to  have the LNP capability. 
Right. Have you ever worked with SDTA before? 
S DTA? 
Yeah. South Dakota Telecommunications Association. 
I've had discussions with Rich Coit before, yes. 
Well, the reason I ask, under other internal costs you 
have included costs of negotiating porting agreements 
with cellular providers, intercarrier porting forms and 
trading partner profiles as part of the expenses; is 
that correct? 
That is correct. 
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And i n  projecting those costs you've assumed every 
company you're testifying for will do that on their 
own; correct? 
I'm not sure if I actually assume that or not. 
Well - -  
I mean, I - -  
There's no reference in any of the materials you 
provided through discovery where you considered 
economies of scale if some of these companies went 
together. 
I don't know. Three days per contract I assumed was 
fairly efficient. 
Right. And if - -  did you know that SDTA often group 
negotiates with cellular providers to  save costs to  all 
of its members? 
I'm not aware of that. 
So you didn't take that into consideration, that SDTA 
might negotiate all of these agreements -. 
No, I didn't. I didn't ask SDTA to do our cost 
analysis. 
Now to  the extent that a wireless company already has a 
point of interconnect with a switch of one of your 
companies you're testifying on behalf of, there would 
be no additional transport costs; correct? 
I 'm going to make sure I understand your question so I 
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can answer i t  correctly. I mean, do you want me to  
explain to  you - -  
How about if I use an example. 
Okay. 
And though this current situation doesn't exist, I'm 
going to  take i t  as a hypothetical. You used Kennebec 
before. 
Okay. 
If Western Wireless or any other cellular company, for 
that matter or CMRS provider, had a point of 
interconnect with Kennebec at its switch in Kennebec, 
there would be no related - -  there would be no increase 
in transport costs under the method that you have 
proposed. 
That is correct. That was our cost assumption. 
And the only reason you have transport costs for 
Kennebec is because currently there is not an existing 
point of interconnect at that switch; right? 
Correct. 
Have you had any conversations or discussions with 
Qwest on routing traffic as proposed by Western 
Wireless in  this proceeding? 
No. 
And in fact, if I understand your summary correctly, 
the only avenue you addressed or did an analysis of is 
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1 what is  i n  front of us today? 
2 A I t  was based upon what's in  the Interconnection 
3 Agreement. 
4 Q My understanding f rom reviewing the materials you've 
5 submit ted through discovery is tha t  you're projecting 
6 2 4  ports for Western telephone; is tha t  correct? 
7 A I would not call what I d i d  t o  be any sort of estimate 
8 for demand. Basically what we were try ing t o  show or 
9 what I was try ing t o  show is  a causal relationship 

1 0  between some level of demand and the resul t ing cost. 
11 There's certainly no empirical evidence that 
1 2  supports any level of demand. I could have picked 
1 3  zero. I could have picked two. I could have picked 
1 4  five. Basically I was just t ry ing t o  show a 
1 5  relationship between a specific demand level and what 
16  the result ing costs would be. 
1 7  Q If I understand what you're saying is you put  some 
1 8  ports in  there because that  would increase some of the 
1 9  port ing costs .. 
20 A Well, I mean, I suppose I could have put  zero but  then 
21 I would have t o  ask well, what are we here for. 
2 2  Q Okay. And you have not done any k ind of .. frankly the  
2 3  question I have, and  tha t  is you haven't done any 
2 4  independent studies as t o  what the actual demand is in  
25 any of these areas; correct? 
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Are you asking if I've done i t  personally? No, I have 
not done any analysis personally. 
And short of the discussion on the Kennebec, which was 
done by Telec, done by  Ms. .. 
Vanicek? 
Thank you. Ms. Vanicek. You haven't done any for any 
of the  companies you're testifying on behalf of -. 
I have not done any empirical analysis. 
Well, Telec hasn't, besides the one .. 
That's correct. 

MR. WIECZOREK: I 'm going t o  move 
for admission of Western Wireless Exhibit 17. 

MS. POLLMAN ROGERS: Could you just 
clarify again, was this attached as one of our 
exhibits to  the discovery? 

MR. WIECZOREK: Exhibit 17  was 
presented in  a CD format represented as the  Telec 
numbers. 

MS. POLLMAN ROGERS: To our direct 
testimony? 

MR. WIECZOREK: No. I t  was attached 
t o  the discovery. 

MS. POLLMAN ROGERS: Was i t  in  th is 
format? 

MR. WIECZOREK: Yes. Identical. 
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1 MS. POLLMAN ROGERS: I have no 
2 objections. Thank you. 
3 MR. COIT: No objections. 
4 MR. SMITH: Western Wireless 17 is 
5 admit ted.  
6 MR. WIECZOREK: That's all I have. 
7 MR. SMITH: Ms. Wiest. 
8 CROSS.EXAMINATION 
9 BY MS. AlLTS WIEST: 
10 Q Mr. Davis, could you go t o  page 3, l ine 1 1  of your 
11 direct testimony? 
12 A Okay. Page 3,  l ine .. 
13 Q 11. You say, "Many of the  RLECs would process LSRs and 
14 FOCs through their  system manually if LNP would be 
15 required t o  be implemented." 
16  A Okay. 
1 7  Q Is tha t  what you assumed for the RLECs in this case, 
18  all of them? 
1 9  A Yes. 
20 Q Okay. And then if you could go t o  page 12, line 7, 
2 1 sti l l  i n  your direct. 
22  A Okay, 
23 Q And above there you're ta lk ing a bout S.0.A or SOA. I 
2 4  believe you stated used the low.cost provider, not the  
25  full.scale service bureau. Do you know is the low.cost 
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provider, is tha t  considered t o  be an automated system? 
Not the  opt ion that  our companies would .. the RLECs 
that I 'm representing would use. No, i t  would not be 
an automated process. 
Okay. Thank you. And then just generally talking 
about your nonrecurring transport charges, is i t  
correct tha t  you took $700.25 per point of 
interconnection? 
For the  nonrecurring costs? Let m e  verify that that  is 
correct. 
And excluding Midstate. 
0 kay. 
If you just look at  Kennebec or Beresford. 
$700.25 for nonrecurring per DS.1. 
Okay. My question is .. and let's just look at  
Western. What d i d  you mult ip ly .. you mult ip l ied tha t  
t imes 2; is tha t  correct? 
Correct. 
What was that  2 based on? 
A DS.1 t o  each wireless provider. 
So the number you mul t ip ly  i t  by  is based on the number  
of wireless providers i n  the  area? 
Right. So if the  assumption was that there were two 
wireless providers, we would place a DS.1 t o  each 
wireless provider. 
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1 Q Then could you go to Midstate then. Did you also use 
2 the 700 number for that? 
3 A No, I did not. 
4 Q And how did you come up .. did you use 3871 
5 A The 387 was the nonrecurring cost in the NECA tariff as 
6 opposed to NECA tariff and the Qwest tariff. 
7 Q And what was the difference? Why did you use that? 
8 A Well, in the Midstate example they have Western 
9 Wireless and Verizon have direct interconnections. 
10 Q Right. 
11 A And, therefore, the assumption was that the direct 
12 connect would actually not go all the way back to a 
13 rate center such as Sioux Falls. The assumption was 
14 that the DS.ls would actually go back to the point of 
15 interconnection in Kimball or in Platte, wherever the 
16 point of interconnections are. 
17 Q And did you multiply that times lo? 
18 A Yes. 
19 Q And where did you come up with lo?  Because you didn't 
20 use wireless carriers for the multiplier then? 
21 A No. That was the number of switches that LNP would be 
22 deployed in. 
,23 Q And then how many ports, estimated ports, did you use 
24 for Midstate? Did you use zero? 
25 A Again, as a point of clarification, are you asking what 
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1 did I use in my cost analysis? 
2 Q Yes. 
3 A Okay. I did not use zero. 
4 Q Okay. What did you use? 
5 A Six per month. 
6 MR. SMITH: I want to make a note on 
7 the record that Commissioner Burg left. 
8 Q You used six per month? 
9 A Yes. 
10 Q Okay. And then could you explain on your Exhibit R.1 
11 for Midstate, if you look under LNP monthly recurring 
12 costs under SOA monthly charge. 
13 A Okay. 
14 Q And then why do you have no numbers there or zero? 
15 A Because Midstate has .. their CLEC has implemented 
16 local number portability. 
17 Q Right. 
18 A They are using an automated SOA, and the assumption was 
19 is that they would continue to use that automated SOA 
20 and that they would not have any incremental monthly 
21 cost. 
22 Q Now when you were talking about how you came up with 
23 the number of ports that you used I believe you stated 
24 it wasn't an estimate for demand. Then how did you 
25 come up with the different numbers for the different 
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1 companies? 
2 A Just basically .. what was it? Basically looked at 
3 size of companies and used different numbers based upon 
4 the size. So it was a function of size. 
5 Q Then did you use a percentage? 
6 A No. 
7 Q Atall? 
8 A No. What we did is we said, well, if you're between 
9 zero and 1,000 lines, there would be two ports per 
10 month. You know, between 1,000 and 2,000 we would use 
11 3, and if there were between, you know, like 3 and 4 
12 then there would be 4. 
13 Q That's how you .. 
14 A Yeah. 
15 MS. AlLTS WIEST: Okay. That's all 
16 I have. Thank you. 
17 MR. SMITH: Commissioner questions 
18 of Mr. Davis? Ms. Rogers. 
19 REDIRECT EXAMINATION 
20 BY MS. POLLMAN ROGERS: 
21 Q I have just a couple of questions with regard to some 
22 of your responses on the switch upgrades. Do I 
23 understand that if, for example, Western Telephone 
24 Company is required by this Commission to implement 
25 LNP, the costs that you have included on R.1 would be 
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1 what they would have to invest in order to provide LNP 
2 to their customers? 
3 A That is correct. 
4 Q And the same would be true with regard to the other 
5 companies on whose behalf you're testifying? 
6 A That is correct. 
7 Q On your Exhibit R.1 you do have some transport costs 
8 included, and I think you have adequately explained how 
9 the .. the methodology you used to arrive at that. 
10 Whose responsibility in your opinion are the 
11 transport costs? 
12 A The RLECs contend that it is not the responsibility of 
13 the RLECs to route traffic outside of their exchange 
14 area. 
15 Q So that would be the responsibility then of the 
16 wireless carrier? 
17 A That would be correct. 
18 Q Okay. At the time that you prepared your cost 
19 estimates did you have any reason to investigate beyond 
20 the existing contractual relationships between the 
21 parties? 
22 A I did not. I mean, I had a legal document in front of 
23 me, and my assumption was is that I was going to work 
24 off the routing arrangements that were specified to in 
25 the Interconnection Agreement that the RLECs negotiated 
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I wi th Western Wireless. 
2 MS. POLLMAN ROGERS: Thank you. 
3 That's all. 
1 MR. SMITH: Mr. Wieczorek? 
I MR. WIECZOREK: I have nothing 
5 further. 
7 MR. SMITH: Ms. Wiest? 
3 MS. AlLTS WIEST: No. 
3 MR. SMITH: Any Commissioner 
0 questions? 
1 I th ink the witness is excused. Thank you, 
2 Mr. Davis. 
3 THE WITNESS: Thank you very much. 
4 MR. SMITH: Do the  Petit ioners have 
5 any addit ional witnesses relative t o  the Dockets on 
6 today's agenda? 
7 MS. POLLMAN ROGERS: We have no 
8 addit ional witnesses. We would have Pam Harrington 
9 t o  call later as soon as she arrives if the  

!O Commission would l ike t o  proceed with that  case 
!I today. 
!2 MR. SMITH: Okay. Mr. Coit, are you 
!3 call ing a witness? 
!4 MR. COIT: No. 
25 MR. SMITH: Mr.  Wieczorek? 
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MR. WIECZOREK: At th is t ime we'd be 

wil l ing .. we would call Mr. Wil l iams t o  address 
the general testimony of Mr. Davis and the 
cost.specific testimony of al l  the  companies he's 
testifying on behalf of except for RC or Roberts 
County. 

I would ask the  indulgence of the  Commission 
t o  take a quick break before we begin his 
testimony. 

MR. SMITH: Sounds great t o  me. 
CHAIRMAN SAHR: Fifteen. 
MR. SMITH: We're i n  recess for 15 

minutes. 
(A short recess is taken) 

MR. SMITH: Commissioner Burg  is 
sti l l  not in  the room. He had  a conference call he 
had t o  participate in  on his NARUC electric 
committee, but  we're going t o  begin without him. 

Mr. Wieczorek, we were going t o  take 
Mr. Williams' testimony responsive t o  Mr. Davis and 
the companies tha t  are at issue today. 

MS. ROGERS: You may begin. 
MR. WIECZOREK: Thank you, 

Mr. Smith, Commissioners. 
(Exhibit WWC 18  is marked for identification) 

DIRECT EXAMINATION 
BY MR. WIECZOREK: 
Mr. Williams, you've been previously sworn and 
previously testif ied and had admit ted into the record 
your test imony f i led i n  th is matter; correct? 
Correct. 
As you've done previously, have you done a 
sheet-by.sheet comparison of the  costs submit ted by the  
various companies i n  th is matter in Western Wireless's 
projections? 
Yes, I have. This is identical in  format to  what I 
presented as responsive t o  Mr. Bullock's methodology, 
as Mr. Davis and Mr.  Bullock used identical methods t o  
develop their  costs. 
Okay. And that 's been marked as Western Wireless 
Exhibit 18? 
Correct. 
And as you d i d  w i th  Mr.  Bullock, i t  contains a couple 
of handwri t ten changes so first, which appear f irst on 
the Kennebec, why don't you just explain those 
handwri t ten changes and note them for the record. 
Yes. On the Kennebec cost exhibit I have modified the  
switch upgrade costs based on the discussion from 
earlier th is morn ing regarding switched upgrade costs 
unrelated t o  LNP. I believe those costs were related 
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to  the generic switch upgrade. 

And so I've deducted that from the switch 
upgrade cost l ine i t em and shown the adjusted values on 
an est imated LNP cost per month at the bot tom of t he  
page for Western's estimates. 
Okay. And the next page is Midstate. Did you also 
make a hand revision on that? If so, could you explain 
where they appear and why you put that? 
Yes. On the Midstate switch upgrade costs my 
understanding is tha t  the  SR.10 software maintenance 
package would include LNP. And so I've adjusted an 
approximate amount out tha t  included the LNP software 
upgrade and the installation associated with tha t  
software and left pret ty much the switch translation 
costs i n  for Midstate. 

In addi t ion,  because Midstate has identif ied 
that  they already have direct  connects with the two 
wireless carriers tha t  service in  the area, it would be 
Western's posit ion tha t  there would not be a need for 
any addit ional t ransport  tha t  the existing facilities 
could be used for the  rout ing of ported numbers so 
you'll see strikes through the transport costs and 
Western's estimates and  again a revised estimated cost 
per month  at  the  bo t tom of the page. 
Finally, on the last page, which is Western Wireless, 
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while you don't have a handwri t ten exchange you do  have 
some blocked i n  red and could you just explain what 
that signifies? 

4 A Yeah. I d i d  not have the cost detai l  wi th me  when I 
d i d  th is yesterday. I remembered the nonLNP.related 
switch upgrade costs and the  costs of install ing that  
t o  approximate about $100,000, and the red reflects a 
$100,000 adjustment f rom the  Petit ioner estimates. 

The actual switch upgrade costs that  aren't 
directly related t o  LNP appear t o  be approximately 
$93,000. So there is a variance here, and this 45,000 
would be understated by about $7,000. 

MR. WIECZOREK: With those points of 
clarification on the handwri t ten changes I ' d  move 
for the admission of Western Wireless 18. 

MS. POLLMAN ROGERS: No objection. 
MS. AlLTS WIEST: No objection. 
MR. COIT: No objection. 
MR. SMITH: Western Wireless 18  is 

admitted. 
MR. WIECZOREK: And I would make the 

witness available for cross.examination. 
MR. SMITH: Okay. I thought we were 

already underway. Please proceed. 
MS. POLLMAN ROGERS: Thank you. 
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I CROSS.EXAMINATION 
2 BY MS. POLLMAN ROGERS: 
3 Q Mr. Williams, I have just a few questions with regard 
4 t o  your Western Wireless Exhibi t  No. 18. Let's look 
5 f irst of all at  Beresford. Do I understand that  with 
6 regard t o  the  nonrecurring costs, switch upgrades, 
7 those types of things, the  only revision that you've 
8 made is on the other internal costs; is tha t  correct? 
9 A Yes. 
10  Q The only revision t o  Petit ioner's exhibit. 
11 A Correct. 
1 2  Q And, again, that  is not based on actual costs t o  the  
1 3  company; is that  correct? 
1 4  A Based on an estimated ceil ing of other internal costs. 
1 5  Q So it 's not based on the actual costs of the company? 
1 6  A This would be Western's perspective of what the maximum 
1 7  amount would be for other internal  costs for companies 
1 8  of th is size. 
1 9  Q Okay. My question was is i t  based on Beresford's . . 

2 0  company.specific costs? And I understand your response 
2 1 to  be no-; is that  correct? 
2 2  A I t  is not developed from Beresford's internal 
2 3  structure, correct. 
2 4  Q Thank you. The next yellow l ine here on Beresford is a 
25  revision t o  the nonrecurring t ransport  charges. I am 
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1 assuming that  tha t  is based on your change in  the 
2 est imated number of ports? 
3 A Actually, tha t  700  reflects Mr. Davis's estimated 
4 nonrecurring costs for a single DS-1. And the  
s difference in theory here is tha t  Mr. Davis assumed one 
5 DS.1 per wireless carrier. 
7 Q You just assumed i t  for one? 
3 A One common DS.1 for any wireless carriers, given this 
3 volume of traffic. 
0 Q So you included in  your revised estimate, which is the 
1 one on the far r ight, the  cost of install ing one DS.1 
2 or the  cost of one DS. l?  
3 A This was in  essence the cost equivalent .. Mr.  Davis's 
4 cost number for upgrading .. and I applied that t o  the 
5 upgrade of the  existing based on our assumption, the 
6 existing Qwest t runk group. But  I used Mr. Davis's 
7 nonrecurring costs for tha t  DS.1 for this company. 
8 Q And then .. well, i t 's  a pret ty minuscule change on the 
9 t ransport? 

!O A I ' m  sorry. Which transport? 
!I Q Just i t 's  the l ine ent i t led transport. 
!2 A That is a volume related based on the difference in  
!3 port  volume. 
!4 Q Okay. And how d id  you estimate your port volume? 
!5 A In the  same manner we d i d  for the  other companies. We 
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took an estimate based on Western's belief of the 
volume of port  activity i t  would see from these 
companies, and then we divided that  number by what we 
believe our market share t o  be t o  get a total 
intermodal port ing estimate. 
You would agree with m e  that  as you and I sit here 
today, we don't know how many ports there would be i n  
any of these exchanges, would you not? 
All we can do is use our best estimates. 
It 's an estimate, r ight. Let's go t o  Kennebec. You 
explained in  response t o  Mr. Wieczorek that you d id  
make a change t o  your switch upgrade costs. Am I t o  
understand then that  what you have included for 
Kennebec on Western Wireless 18  would be the cost for 
LNP switch upgrade? 
Referring t o  Exhibit 16, what I d i d  was take the 
Petitioner estimated 47,979, and I subtracted the 
generic host upgrade of 31,400. 1 d i d  not further 
reduce i t  by the  installation or the  prorate of 
coverage costs which Mr. Davis indicated would also b e  
related t o  the switch upgrade generic. 
You're not saying, however, that  Kennebec can implement 
LNP for $16,579, are you? 
No. What I 'm suggesting is that  the generic upgrade 
was normally considered part  of ongoing switch 
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operations, maintenance investments, and includes other 
features and capability sets unrelated to LNP and, 
therefore, shouldn't be included when one's t ry~ng to 

1 4  estimate the cost of what LNP costs for a company 
You don't disagree with the testimony presented that 
the platform or the generic level for Kennebec would 
need to include this cost of upgrading the host office 
of $31,400. You don't disagree with that, do you? 
I do not dispute that the generic may need to be 
upgraded to support LNP. 
And that would certainly be a cost to the company of 
Kennebec, would it not? 
Well, it should be a regular recurring cost for the 
company to maintain their switches at the most current 
release. 
We're not engaged in an LNP surcharge hearing here, are 
we? 
I think what we're engaged in is trying to determine 
what the impact of LNP would be on these companies. 
And in order to implement LNP the company of Kennebec 
would have to expend $47,979; isn't that correct? 
That's correct. I would contend they probably .. 
I thank you very much. You've answered my question. 
That's what it would cost the company which is what 
we're considering here; correct? 
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That's the outlay they would have to make to get their 
generics up to level to support LNP software. 
And the 15,000 on the other internal costs that you're 
using the same approach as you did on the other ones, 
in your other exhibits? 
Correct. 
Did you hear Mr. Davis explain this morning that his 
estimated port volumes were merely to demonstrate the 
relationship between the ports and the costs? 
I did. 
And he further testified that the ports he estimated 
did not represent actual estimated demand, didn't he? 
That's what he said. 
Let's talk about Midstate. I'm, unfortunately, having 
a hard time understanding exactly how you modified the 
switch upgrade costs here. 

But I would go back to the questions I asked 
with regard to Kennebec. You're not disputing that it 
would cost Midstate $68,160 to implement LNP in the 
rest of its exchanges, are you? 
Well, this is a slightly different situation than 
Kennebec. It appears from the documentation that 
Midstate has a special maintenance package through 
Nortel that accounts for the generic upgrades as well 
as, I believe, implementation of number portability. 

And so i t  is fundamentally a different cost 
structure than what's been proposed for Kennebec. 
You don't know that to be the case, though, do you? 
Well, i t  is my understanding that SR.10 includes 
generic as well as LNP upgrade maintenance. 
So if the technician from Midstate would say that he is 
unsure of that, just hypothetically, you would disagree 
with him, or you know something that he does not? 
I'm just stating what my understanding is. 
And do I understand that you did leave in the switch 
translation? 
Yes. This covers .. the 25,000 was really an estimate 
of switch translation activity that would still need to 
occur on this switch, which is over and above, you 
know, the Nortel software. 
So you dispute Mr. Davis's estimation or calculation of 
the switch translation costs? 
I think he gave a range of 2,000 to 5,000 per switch, 
and this is closer to the 2,000 level. 
And so again, you're not sitting here contending that 
Midstate could implement LNP for $25,000, are you? 
Yes. For what it needs to do with its switches, that's 
correct. 
So they could just take $25,000 and go out and upgrade 
their switch and they're good to go? Is that your 
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testimony? 
Based on my understanding of the software maintenance 
arrangement they have with Nortel, I believe that to be 
the case. 
With regard to Western Telephone Company, I would pose 
the same question. You're not contending that they 
could provide LNP to their customers if ordered to do 
so by this Commission for $45,987, are you? 
No. Western's situation is similar to the Kennebec 
situation that we discussed. 
So you're not contending that, that they could 
implement LNP if ordered to do so by this Commission 
for $45,987? 
I would not contend .. I would not disagree that they 
would need to get their switch generics upgraded to 
support LNP implementation. 
And that would be a cost to Western Telephone Company; 
is that correct? 
That's correct. 
In earlier .. 

MR. SMITH: I'm going to note for 
the record that Commissioner Burg is back in the 
room. 

In earlier testimony in front of this Commission you 
did not dispute that Western Wireless should receive an 
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additional suspension of LNP requirement; is that 1 :  correct? 

1031 
that what you heard him say? 

THE WITNESS: No reason to  dispute 
Mr. Davis's .. 

COMMISSIONER BURG: So then I'm 
questioning on yours, how d id  you arrive at the 
number you thought would be ported? Was there a 
scientific approach t o  determining how many you're 
estimating would be ported? 

THE WITNESS: Well, our approach was 
based upon our estimates of the circumstances for 
these companies based on what we thought we would 
be able t o  obtain as a result of both our coverage 
and our view of what their demographics 
represented. And the numbers are close t o  what we 
expect .. for most of these companies close t o  what 
we expect in  our rural operating areas, which is an 
approximate 15 percent intermodal porting over a 
five.year period. 

COMMISSIONER BURG: But is that 
based on experience you've had in other areas where 
LNP is in place or how are you .. 

THE WITNESS: There is no experience 
in intermodal porting t o  speak of in rural service 
areas at this time. I mean, we've only been at i t  
in a partial way for about a month. 

1 

' 
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COMMISSIONER BURG: Have you been 

involved in any urban areas, nonrural areas? 
THE WITNESS: Western Wireless 

really doesn't operate in urban areas. We have 
like a 2 percent overlap in nonrural or MSA areas. 

COMMISSIONER BURG: Did you look at 
what any other companies that do operate in urban 
areas, what kind of take that they had? 

THE WITNESS: Well, we looked at the 
kind of impacts that competition and number 
portability if facilitated from CLEC experiences, 
and those included both a review of urban areas as 
well as a review of competition in  selected rural 
areas where i t  has occurred. 

COMMISSIONER BURG: I guess I'm 
asking i t  because we've gone all the way from 
almost zero take that companies have experienced 
since the knowledge is out there that LNP is either 
in  place or going to  be in place t o  an illustrative 
number that their own consultant has used to  a much 
higher number that you've used. And I'm trying t o  
kind of figure out how we can get to  that number. 

Because t o  me when we get down t o  this 
decision it's going to  be how many people are going 
t o  benefit compared to  these costs that are asked 

3 A You mean t o  say Western Telephone? 
4 Q I'm sorry. Yes, I do. Too many Westerns. Western 
5 Telephone Company. Thank you. 
6 A Subject t o  check, I believe i t  might have been .. 
7 MR. WIECZOREK: I don't think so. 
8 THE WITNESS: No? 
9 A I would have to  go back and check who I offered as a 
10 potential distinguishing carrier. I know at the t ime I 
11 mentioned that there was a lot of uncertainty about 
12  Western's switch costs, Western Telephone's switch 
13 costs. 
14  Q There was uncertainty at that t ime or just in your mind 
15 there was? 
16  A Well, there was uncertainty in  my mind at that point in  
17 time. 
18  Q Because there wasn't any evidence presented in the 
19 record, was there, at that t ime with regard t o  Western 
20 other than the submitted documents? 
21 A Correct. 
22  Q Again, just t o  go back t o  Midstate for a minute, and as 
23 you can tell, I 'm kind of struggling to  track with you 
24 with regard to  your revisions t o  that estimate. You 
25 talked about a generic switch upgrade for Midstate's 
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1 SR.10 switch? 
2 A No. Actually, as I understand it, Midstate does not 
3 require a generic upgrade for their switches. The 
4 issue with Midstate is that they have a .. I'll call i t  
5 an enhanced maintenance package that they have acquired 
6 through Nortel that in a general sense is intended t o  
7 keep their switches at the most current maintenance 
8 level that Nortel offers. 
9 MS. POLLMAN ROGERS: That's all the 
10  questions I have. Thank you. 
11 MR. SMITH: Mr. Coit, do  you have 
12  questions? 
13 MR. COIT: No. 
14  MR. SMITH: Ms. Wiest? 
15 MS. AlLTS WIEST: No. 
16  MR. SMITH: Commissioners, do you 
17 have any questions of Mr. Williams? 
18  COMMISSIONER BURG: I have one even 
19 though I 'm sorry I missed some of the testimony. 
20 This is a little more of a general one. 
21 I understood from Mr. Davis's testimony that 
22 the numbers he used for probable porting, and 

' 23 that's what I would call it, probable porting, had 
24 no scientific basis, they were only used for 
25 illustrative purposes. Do you agree with that? Is 
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t o  be imposed. And r ight  now I 'm not real 
comfortable wi th t he  numbers that  we're seeing with 
the beneficiaries. 

THE WITNESS: Well, you know, the 
most significant t rack record tha t  has been bui l t  
on number portabi l i ty  has been bu i l t  on, you know, 
a wireline4o.wireline portabi l i ty  because that's 
the one that's been i n  place for the  longest amount 
of t ime. 

And I th ink tha t  would b e  .. that  results in  
somewhere between 3 and  a half t o  4 and a half 
percent erosion on an annual basis. Now we know 
that there were lots of problems i n  start ing u p  
that process, and  i t  took a while t o  get things 
going, but,  you know, we have the benefit today of 
a seven or eight.year retrospective tha t  resulted 
in  an average annual migrat ion,  you know, of 3 and 
a half t o  4 and a half percent. 

And, you know, tha t  is t he  one experience that 
we have sufficient statistics t o  provide an 
indicator for what we expect t o  happen in  the face 
of competit ion in  rural  areas. 

COMMISSIONER BURG: Do you think the 
experience in  wireline t o  wireline is comparable t o  
what you'l l  see i n  wireline t o  wireless? 
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THE WITNESS: We're expecting i t  t o  

be not quite as aggressive. 
COMMISSIONER BURG: I mean, I think 

there's two things that  come in to  play. One is a 
lot of people, even though they're taking wireless, 
are not giving u p  their  wireline so of course 
they're not going t o  por t  tha t  number. And, 
secondly, as I said t o  Mr.  Davis, I th ink i t  was, 
or one of the other witnesses, is I've been 
surprised somewhat t o  m e  and the people that  really 
have a problem wi th  having publ ished phone numbers. 
If you had a ported number,  that 's already 
published. So you wouldn't have the  anonymity that  
people seem t o  want wi th their  cellphones. 

THE WITNESS: Yeah. The issue of 
directory l ist ings is currently being fought out at 
the national level. I know there's a proposal by 
publishers t o  create directory l ist ings for 
cellphones and I know the cellular phone industry 
is resistant t o  tha t  proposal. But  I don' t  know 
that either the  proposal o r  the wireless industry's 
resistance t o  i t  has much relevance t o  number 
portabil i ty, 

COMMISSIONER BURG: But  if you were 
porting a number you already have a l is ted phone 

1 number immediately; r ight? 
2 CHAIRMAN SAHR: Unless i t 's  
3 unlisted. 
4 COMMISSIONER BURG: Yeah. Unless 
5 you took the posit ion .. 
6 THE WITNESS: Every customer today 
7 has the choice t o  l is t  or not l is t  their  phone. 
B COMMISSIONER BURG: What percent, 
9 probably 90 plus are l isted at least in  rural 
0 areas? 
1 THE WITNESS: I t  varies dramatically 
2 f rom state t o  state. In California the l is t ing 
3 percentages are very low and in  other states i t 's  
4 very high. 
5 COMMISSIONER BURG: Okay. Thank 
6 you. 
7 MR. SMITH: Other Commissioner 
8 questions? 
9 Ms. Rogers, do  you have any recross? Did I 

!O ignore .. d id  I skip over Talbot? I 'm sorry. I've 
! 1 got m y  rotat ion around the table out of order here. 
!2 MR. WIECZOREK: I 'm  sorry, 
!3 Mr.  Smith.  
24 REDIRECT EXAMINATION 
!5 BY MR. WIECZOREK: 
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Mr. Wil l iams, there's a statement at t r ibuted t o  you, 
something about phantom traffic. Do you perceive some 
type of phantom traffic issue? 
I don't believe that there's any phantom traffic issue 
in  the  proposed routing mechanism that  Western used. I 
a m  aware of the phantom traffic issue with respect t o  
traffic terminat ing t o  the telephone companies, bu t  our 
rout ing proposal here really addresses traffic that  
would be originating from the telephone companies. And 
I th ink Mr. Smi th  characterized i t  appropriately i n  his 
questions earlier today. 

MR. WIECZOREK: I don't have 
anything further. 

MR. SMITH: Ms. Rogers? 
MS. POLLMAN ROGERS: I have no 

further questions of th is witness. I would in  
response t o  some of the questions asked by 
Commissioner Burg make available for the Commiss io~ 
if they should desire the results of the survey 
that  Kennebec Telephone Company d id  in  their  area, 
if you so request. 

MR. WIECZOREK: I will tel l  you I've 
never seen it. I t  was never produced t o  me. 

MR. SMITH: I th ink in  order to  do  
that  i t  should be marked and we'll have a 
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1 discussion over whether i t 's  a proper exhibit for 
2 admission. Otherwise, we have his -. 
3 MS. POLLMAN ROGERS: His 
4 testimony .. 
5 MR. SMITH: .. his test imony about 
6 i t .  But that's u p  t o  you. If you want t o  mark i t  
7 and we'll go through that  .. 
8 MS. POLLMAN ROGERS: Why don' t  .. 
9 let me  think about tha t  a l i t t le  bi t .  I would l ike 
10 t o  call Mr. Davis back i n  surrebuttal wi th regard 
11 t o  the costs tha t  were .. 
12 MR. SMITH: Mr. Williams, I th ink 
13  you're excused then. Thank you for your testimony. 
14  MS. POLLMAN ROGERS: Mr. Davis, I 
1 5  would remind you that  you are sti l l  under oath. 
1 6  THE WITNESS: Okay. 
1 7  DIRECT EXAMINATION 
1 8  BY MS. POLLMAN ROGERS: 
1 9  Q You are famil iar wi th or at  least have seen briefly 
2 0  Western Wireless Exhibit No. 181 
21 A Yes, l have. 
2 2  Q With regard t o  the  revisions made t o  the  switch upgrade 
23 costs, f irst of all, for the companies of Kennebec and 
2 4  Western Telephone Company you would not agree with 
25 those revisions, would you? 

103€ 
I do  not agree with these revisions. I mean, the  
standard that we're ta lk ing about here today is an F2 
standard and it 's what is the  impact on the e n d u e r .  
In order for Western Telephone Company i n  Kennebec t o  
implement local number portabil i ty, they will, i n  fact, 
have t o  incur the  generic upgrade cost, and I believe 
that  that  would create a burden on the e n d u e r .  
Now let's look at Midstate. And do  you agree with the 
revisions Mr. Williams has made t o  the switch upgrade 
costs in the Midstate .. i n  the  case of Midstate? 
No. I think there's some disagreement wi th respect t o  
the switch translations costs. The e.mail that  we 
looked at earlier, I don't know if tha t  was entered 
in to  as an exhibit but  i t  referred t o  one number tha t  
was $29,000 approximately. That is for the actual 
Nortel .. I mean, that's what Nortel would charge 
Midstate on a per.equipped4ne basis for the  LNP 
software. 

There was an addit ional charge on that  same 
ema i l .  I believe they referenced the Martin Group for 
switch translations, and I th ink Mr. Williams said that  
that  cost would be between 2,000 and $5,000. 1 thought 
he said he used $2,000. If you look at that  number, 
the 2 t o  $5,000 range, what we d id  was we used $4,000 
per switch for switch translations. 

Switch translations is a function tha t  is 
separate and apart  f rom the Nortel pricing on the 
per.equipped.line basis and that  is actually a price 
that  the  Mart in Group would charge Midstate on a 
per.switch basis for switch translations. It 's not 
part  of tha t  activation fee that  is waived. 
So based upon that,  you would stay with your .- the 
switch upgrade costs tha t  you included in your .. 
Based upon the  information on that ema i l ,  I would take 
the $29,000 and add  back the $4,000 per switch for 
switch translations. So i t  would be approximately 2 9  
plus 36,000. 
The internal  business .. or other internal costs 
categories, what d i d  you base your figures upon? 
The actual nonrecurr ing other internal costs category? 
Right. 
I included costs associated with negotiating, 
finalizing, and processing port ing contracts. The 
other cost informat ion that  was in  there was complet ing 
the t rad ing partner profiles. There were costs 
associated wi th  f i l ing tariffs, costs associated with 
reviewing impact  contracts, SOA contracts, costs 
associated with reviewing and researching the impact  of 
the order. 
But you included company.specific costs t o  calculate 

104( 
that amount for each company? 
Yes. 

MS. POLLMAN ROGERS: If I could have 
one moment. 

(Pause) 
Once again drawing your attention to  Midstate, does 
Nortel provide LNP as part  of the SR.10 upgrade that  
Mr. Wil l iams has adjusted? 
The SR.10 program is a maintenance program, and the .. 
basically what you get if you have the SR.10 program 
is Nortel does not charge this activation fee. You 
sti l l  have t o  purchase the LNP software, which is the  
$4 per equipped line, and you sti l l  have to  perform 
switch translations. 
And I believe you testif ied earlier that you d id  not 
include the activation fee i n  your estimates? 
I d i d  not include the activation fee. 
Thank you. 

MS. POLLMAN ROGERS: That's all. 
MR. SMITH: Mr. Coit, do you have 

anything? 
MR. COIT: No. 
MR. SMITH: Mr. Wieczorek? 
MR. WIECZOREK: I have none. 
MS. AlLTS WIEST: None. 
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MR. SMITH: Commissioners? Can I 

ask one clarifying question. 
If I understood, you said your number, take 

29,000 plus 36,000? 
THE WITNESS: Correct. 
MR. SMITH: So does that  mean the 

$68,000 number should b e  changed, or is there 
something else i n  there or is  tha t  what i t  adds up 
to? 

THE WITNESS: What number d id  you 
come u p  with? 

MR. SMITH: 65,000. Or is that  just 
a rounding issue? 

THE WITNESS: I believe i t 's  awfully 
close t o  that  number.  65 ,000  would be correct. 

MR. SMITH: Thank you. Further 
questions? 

MS. POLLMAN ROGERS: No. 
MR. SMITH: You're excused, 

Mr. Davis. 
Do you have anything further at th is t ime, 

Petitioners? 
MS. POLLMAN ROGERS: Not wi th regard 

t o  these Petitioners, no. 
MR. SMITH: I th ink maybe we're .. 

1 are we done for now then? Let's go off the record. 
2 (Proceedings are in  recess) 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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MR. SMITH: The hearing in  the LNP 

is reconvened, the  hearing in  the LNP suspension 
Dockets is reconvened. Today is Wednesday, 
June 30, at approximately 8 :30 a.m., and this is 
the  .. in  Room 113  of the  Capitol and this is the 
t ime and place that  has been scheduled for 
TC04.056, RC Communications, Inc, and Roberts 
County Telephone Cooperative Association and 
TC04.085, Cheyenne River Sioux Tr ibe Telephone 
Authority. 

Mr. Dickens, I presume you're handling things 
for the  Petit ioners th is morning? 

MR. DICKENS: Yes. 
MR. SMITH: You may proceed. 
MR. DICKENS: Thank you. We would 

call Ms. Pamela Harrington t o  the stand on behalf 
of RC Communications, Inc, and Roberts County 
Telephone Cooperative Association. 

(Exhibits RC 1 through 3 are marked for identification) 
PAMELA HARRINGTON, 

called as a witness, being first duly sworn i n  the 
above cause, testif ied under oath as follows: 

DIRECT EXAMINATION 
BY MR. DICKENS: 
Ms. Harrington, would you state your name and address 

1 0 4 ~  
for the record, please. 
Pamela Harrington, general manager of Roberts County 
Telephone Cooperative Association and RC 
Communications, Incorporated, 205  Main Street, 
New Effington, South Dakota 57255. 
And you're appearing today on behalf of RC 
Communications, Inc. and Roberts County Telephone; is 
tha t  correct? 
Yes, I am. 
You have before you, Ms. Harrington, two pieces of 
prefiled testimony labeled Exhibits 1 and 2. Do these 
appear t o  be your direct  and rebuttal on th is matter? 
Yes. Yes, they do. 
Is th is testimony true and correct t o  the best of your 
knowledge? 
Yes, i t  is. 
And do  you have any addit ions or corrections today? 
No, I don't. 
If I were t o  ask you the same questions as are 
contained in  your prefi led testimony today, would your 
answers be the same? 
Yes, they would. 
Do you have a summary prepared of your testimony? 
Basically what the  test imony states is that we have had  
no requests or demand for local number portabil i ty i n  
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1 our areas, and the cost of implementing it is 
2 significant and we feel that would be a detriment to 
3 our customers. 

' 4 Q Does that conclude your summary? 
5 A Yes, it does. 
6 MS. POLLMAN ROGERS: I'd like to 
7 move Roberts County and RC Communications Exhibits 
8 1 and 2 into evidence at this time. 
9 MR. LEWIS: No objections. 
10 MS. AlLTS WIEST: No objections. 
11 MR. COIT: No objections. 
12 MR. DICKENS: We would tender 
13 Ms. Harrington for cross-examination. 
14 MR. SMITH: Are they just labeled RC 
15 1 and 2 or .. 
16 MR. DICKENS: Well, I think for the 
17 purposes of speed we labeled them RC 1 and 2. 
18 MR. SMITH: Okay. RC 1 and 2 are 
19 admitted. 
20 MR. LEWIS: Good morning, members of 
21 the Commission, counsel. 
22 CROSS.EXAMINATION 
23 BY MR. LEWIS: 
24 Q And good morning to you, Ms. Harrington. 
25 A Good morning. 

1 Q You also understand, though, that federal law .. or FCC 
2 regulations allow you to recover some of those costs 
3 through surcharges to implement local number 
4 portability? 
5 A Yes. 
6 Q Now the numbers that you filed before the Commission 
7 were basically compiled by your cost analyst, 
8 Mr. Davis; correct? 
9 A Right. 
10 Q And you relied upon those numbers? 
11 A Yes,Idid. 
12 Q And do you understand the methodology that was used by 
13 your cost analyst in compiling those numbers? 
14 A I would just like to defer that to my cost analyst. 
15 Q Do you understand the basic mechanics of it, though? 
16 A Yes. 
17 Q Okay. On page 2 of your direct testimony you state 
18 that there's been no requests for local number 
19 portability; is that correct? 
20 A That is correct. 
21 Q Did you know that your cost analyst estimated at least 
22 36 ports per year when he came up with your numbers? 
23 A I have read through the costs so I would assume that, 
24 yes, I would have seen that, but if you were to ask me 
25 any specific question, I can't answer that without 
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looking at it. 
0 kay. 
Okay. 
Would it surprise you then to know that over the next 
five years you're going to lose approximately 8 percent 
of your wireline.to.wireless porting? 
That would surprise me, yes. 
Have any wireless carriers requested LNP service from 
you? 
Yes. 
And who? 
Western Wireless. 
Thank you. Do you have any demographic information to 
present today to the Commission concerning your 
customer base? 
I have no specific demographic information. However, I 
do know my customers very well. 
Have you done any independent internal surveys as part 
of your company to see what your customers would be 
willing to pay or would be willing to go for the 
implementation? 
No, I haven't. 
On page 1 of your direct testimony it's noted that you 
have extended area service; is that correct? 
Yes. 

1 

I 
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1 Q My name is Paul Lewis and I represent Western Wireless 
2 in this local number portability Docket. I have 
3 several questions for you this morning. 
4 A Okay. 
5 Q Ma'am, you understand that in 1996 number portability 
6 became a requirement by the FCC? 
7 A Yes. 
8 Q And then by their continuing Order dated November 10 of 
9 2003 the FCC ordered compliance for your company unless 
10 you have an exemption in place; correct? 
11 A Right. 
12 Q You stated in your rebuttal testimony on page 1 that 
13 once the FCC made it clear that wireless carriers would 
14 be required to port numbers Roberts County took 
15 immediate steps to investigate the cost and process 
16 involved with LNP. Is that true? 
17 A Yes, it is. 
18 Q But in investigating your LNP implementation options 
19 did you ever contact Western Wireless to see what kind 
20 of cost.efficient options would be available to you? 
21 A No, I didn't. 
22 Q In your opening you had mentioned that the cost of 
23 implementation of local number portability is 
24 significant; true? 
25 A Right. 
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To what communities do those go to? 
In the  one company, the  cooperative, we have EAS into 
Sisseton, Roscoe, f rom New Effington, and then from our 
other exchange, Claire City, we have EAS i n  Sisseton 
and Veblen. And then i n  RC Communications we have EAS 
from Wilmot and Summi t  bo th  in to  Milbank. 
So EAS services essentially take a local call outside 
your exchange area, do  they not? 
We meet carriers at the  exchange boundary. 
But  it 's not a to l l  call? 
Right. 
Beyond the exchange boundary? 
Uh.huh. 
And that 's driven by customer demand, would you agree? 
It's been that way ever since I started working there 
20.some years. So I can't testify t o  if i t  was 
customer demand or whatever. 
But  you do provide that  service .. 
Yes, we do. 
And your customers enjoy tha t  service? 
Yes. 
Would you agree today that  LNP is technically feasible? 
With the proper upgrades, yes. 
So if the Commission required you t o  implement local 
number portabil i ty, you would have the abil i ty t o  pay 
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1 for i t ,  would you not? 
2 A Of course we would. We'd have t o  add  i t  t o  the 
3 customer bil l .  
4 MR. LEWIS: Thank you. No further 
5 questions. 
6 MR. SMITH: Ms. Wiest? 
7 CROSS.EXAM I NATION 
8 BY MS. AILTS WIEST: 
9 Q Ms. Harrington, what is your current local rate? 
10 A In the cooperative i t 's  10 .50 for residential and 13 
11 for business, and in  RC Communications i t  is 15.70 
12 residential and 26 business. 
13 Q And in  your testimony you stated that  currently four 
14 wireless carriers have the authority t o  serve your 
15 area. Could you state which carriers those are? 
16  A Are you talking as an ETC? 
17  Q Wireless carriers. 
18  A Oh, just in  general providing services? 
1 9  Q Yeah. 
20 A I 'm sorry, what was your question? 
21 Q You stated in your test imony t o  the  best of your 
22 knowledge there are four wireless carriers authorized 
23 t o  serve. 
2 4  A Okay. 
25 Q Can you name those four? 
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Western Wireless, Rural Cellular Corporation. I guess 
that's the  only two I can think of. 
And so you don' t  know which ones .. you don't know the 
other two that  have the authority? 
I 'm  just a blank on that  at  the moment. 
Okay. And t o  your knowledge those two carriers are 
currently serving your area? 
Yes. 

MS. AILTS WIEST: That's all I have 
Thanks. 

MR. SMITH: Mr. Dickens .. or do  the 
Commissioners have any questions? Mr. Coit? 

MR. COIT: No questions. 
CHAIRMAN SAHR: I do have a 

question. 
MR. SMITH: Mr. Sahr. 
CHAIRMAN SAHR: Am I out of order? 
MR. SMITH: No, you're not. 
CHAIRMAN SAHR: Good morning. 
THE WITNESS: Good morning. 
CHAIRMAN SAHR: The cost estimates 

on potential costs tha t  would be borne either by 
your organization or else the  consumers range 
anywhere around a dollar, maybe a l i t t le b i t  less, 
up  t o  6 or $7. Could you talk a l i t t le b i t  about 
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the impact tha t  th is  surcharge if i t  is passed 
through the consumers could have on your customers 
and what sort of contact you expect t o  get from the  
public? 

THE WITNESS: Well, as far as our 
customers, as you add  the surcharges and customers 
port  their numbers tha t  cost of the porting .. the 
surcharges would have t o  go up t o  the remaining 
customers on our system so, you know, that  would b e  
a problem, I th ink.  And i t  wil l  be difficult .. I 
don't know if that 's what you're asking. 

CHAIRMAN SAHR: I guess what I 'm 
gett ing at  i s  would you expect t o  hear from the 
public if you enacted a surcharge of $ 1  or even u p  
t o  $7? 

THE WITNESS: I would think we would 
hear f rom them, yes. 

CHAIRMAN SAHR: And what do you 
think the comment f rom the consumers would be? 

THE WITNESS: I don't believe the 
major i ty would l ike it. 

CHAIRMAN SAHR: Thank you. 
MR. SMITH: Any other Commissioner 

questions? 
Mr. Dickens. 
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MR. DICKENS: Thank you. I just 
have one question. 

REDIRECT EXAMINATION 0 4 BY MR. DICKENS: 

5 Q When you were being examined by Mr. Lewis he asked you 
6 on the subject of EAS service whether customers enjoyed 
7 that wider area calling. 
8 Do you recall that question? 
9 A Yes, l do. 
10 Q Do you think that wider area calling is necessarily 
11 better? 
12 A No, l don't. 
13 MR. SMITH: Mr. Lewis, do you have 
14 any recross? 
15 MR. LEWIS: Nothing further. 
16 MR. SMITH: Anything else? 
17 MS. AlLTS WIEST: No. 
18 MR. SMITH: You're excused, 
19 Ms. Harrington. Thank you for coming today. 
20 Mr. Dickens, please call your next witness. 
21 MR. DICKENS: I'd like to  call 
22 Mr. Dan Davis. I 'd like to call Mr. Davis to the 
23 stand. 
24 MR. SMITH: Thank you. Go ahead. 
25 
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1 DIRECT EXAMINATION 
2 BY MR. DICKENS: 
3 Q Mr. Davis, I think you've been previously sworn in this 
4 Docket. 
5 A Yes. 
6 Q And you have before you what has been marked as RC 
7 Communications Exhibit 3 for RC and Roberts County? 
8 A Yes. That's correct. 
9 Q Does that appear to  be your direct testimony? 
10 A It is. 
11 Q Okay. Was that testimony prepared by you? 
12 A Yes, it was. 
13 Q Okay. And do you have any changes or additions or 
14 corrections? 
15 A No, l don't. 
16 Q Is it therefore true and correct to the best of your 
17 knowledge? 
18 A Yes, i t  is. 
19 Q And if I asked you the same questions today as are 
20 contained in your prefiled testimony, your answers 
21 would be the same? 
22 A They would be. 
23 Q Do you have a summary that you can present of that 
24 testimony? 
25 A I do, a very brief summary. I'm here today to testify 
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on the cost estimates for RC Communications and Roberts 
County Telephone Cooperative Association, which I'll 
just refer to as RC Roberts County. 

My summary testimony, which I gave yesterday 
on behalf of the four other RLECs, is the same as for 
RC Roberts, that is the assumptions and cost components 
are the same for RC Roberts as was discussed for the 
four RLECs. 

If RC Roberts is not responsible for 
transport costs, which, again we contend that they are 
not, the estimated cost that I calculated was 
approximately $1.41 per line per month. If RC Roberts 
would be responsible for transporting calls using DS.1 
direct connections, the estimated cost that I 
calculated was $7.07 per line per month. The overall 
nonrecurring costs for local number portability for RC 
Roberts based on my estimate was approximately $74,000 
excluding transport, compared to Mr. Williams' estimate 
of approximately 66 to $67,000 including transport. 

And with that, that concludes my summary. 
MR. DICKENS: I'd like to move the 

admission of RC Exhibit 3. 
MR. WIECZOREK: No objection. 
MS. AlLTS WIEST: No objection. 
MR. COIT: No objection. 
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MR. DICKENS: And tender Mr. Davis 

for cross.examination. 
MR. SMITH: RC Exhibit 3 is 

admitted. Please do. 
MR. WIECZOREK: Thank you, 

Mr. Smith. 
CROSS.EXAMINATION 

BY MR. WIECZOREK: 
Mr. Davis, I've got a few questions for you on the RC 
and Roberts County numbers. You were here when 
Ms. Harrington just testified; correct? 
Yes. 
And as she testified this morning, these are actually 
two companies, one's a cooperative, one's a 
corporation? 
That is my understanding, correct. 
Okay. And you're not providing those numbers broken 
out by company, you lumped them together; correct? 
I did lump them together. 
The way you calculated transport for these companies is 
the same way you calculated transport for all the 
companies you've testified on behalf of; correct? 
Correct. 
And like the other four companies, I believe your 
testimony reflected yesterday this was the other cost 
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THE WITNESS: Thank you very much. 
MR. SMITH: Thank you. Does that 

conclude the case.specific hearing for RC and 
Roberts County? 

MR. WIECZOREK: We'll call 
Mr. Williams. 

(Discussion off the record) 
MR. WIECZOREK: May I commence, 

Mr. Smith? 
MR. SMITH: Yes. Please proceed. 

Are you ready, Mr. Dickens? 
MR. DICKENS: Yes. 

DIRECT EXAMINATION 
BY MR. WIECZOREK: 
Mr. Williams, you testified yesterday and presented a 
companybycompany spreadsheet which was marked Western 
Wireless Exhibit No. 18. Do you recall that? 
I do. 
Did that have a page that dealt with the Roberts County 
numbers? 
It  did. 
And that represented what you believe t o  be the actual 
costs per line in Roberts County and the co.op; 
correct? 
Yes, i t  does. 

1 analysis you did .. well, let me back up. This is the 
2 only possible way t o  transport these calls where you 
3 did a cost analysis; correct? 
4 A That would be correct. 
5 Q And the reason you calculated transport costs this way 
6 is because of the existing Interconnection Agreement? 
7 A Interconnection Agreements and just the fact that we 
8 don't route .. or the RLECs don't route local traffic 
9 to points of interconnection outside their exchange. 
1 0  Q Okay. Do you know whether the cooperative and the 
1 1  corporation, RC and Roberts County, whether they 
1 2  represent themselves in  their Interconnect Agreements 
1 3  as one or two companies? 
1 4  A I believe .. I really don't know. I believe since 
1 5  they're two separate legal entities, that they would 
1 6  have t o  have two separate Interconnection Agreements. 
1 7  MR. WIECZOREK: That's all I have. 
1 8  MR. SMITH: Ms. Wiest? 
1 9  MS. AlLTS WIEST: No questions. 
2 0  MR. SMITH: Commissioners? Is there 
21  anything further? 
2 2  MR. COIT: I don't have any 
2 3  questions. 
2 4  MR. SMITH: Thank you. You are 
2 5  excused, Mr. Davis. 

1 0 5 8  
differing costs for each year and the differing access 
lines for each year and then to obtain a present value 
for all of those numbers t o  come u p  with an appropriate 
e n d u e r  fee. 
I think I understand the explanation or methodology, 
but  the answer t o  my question is no; is that correct? 
Ask your question again. 
Okay. The calculation shown on your spreadsheet does 
not reduce the number of access lines of RC and Roberts 
County by the number of ports you assume t o  occur every 
year; is that correct? 
That's correct. 

MR. DICKENS: Okay. Those are all 
the questions I have. 

MR. COIT: No questions. 
MS. AlLTS WIEST: No questions. 
MR. SMITH: Commissioners, any 

questions? 
Mr. Wieczorek? 

MR. WIECZOREK: No redirect. 
MR. SMITH: Thank you, Mr. Williams. 

Do you have any further witnesses, Mr. Wieczorek? 
MR. WIECZOREK: No, I don't. 
MR. DICKENS: We do not. That 

completes our case. 

1 Q Well, do  you have any specific summary specific t o  
2 Roberts County that you'd like t o  address to the 
3 Commission? 
4 A I think the exhibit speaks for itself. It 's similar in 
5 nature and concept t o  the other cost exhibits that 
6 we've produced in this. 
7 MR. WIECZOREK: I 'd make him 
8 available for cross.examination. 
9 MR. SMITH: Mr. Dickens? 
1 0  CROSS.EXAMINATION 
11 BY MR. DICKENS: 
1 2  Q Using m y  psychic powers, if you look at the lower 
1 3  r ighthand corner of your exhibit, i t  shows that you 
1 4  have assumed 65  ports per year? 
1 5  A Correct. 
1 6  Q In your calculations shown on this spreadsheet d id 
1 7  you .. and that 65 ports is an annual number; is that 
1 8  correct? 
1 9  A Annual for all intermodal ports. 
2 0  Q Okay. And in the calculation shown on your spreadsheet 
21 d id you reduce the number of lines per year t o  reflect 
2 2  the 6 5  ports that you projected would occur? 
2 3  A No. The methodology t o  do  that would be to take the 
2 4  costs over a five.year period, the access lines 
25  projected over a five.year period, and then use the 

1 0 6 0  
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MR. SMITH: Okay. The case is 

completed then in  RC Communicat ions and Roberts 
County. Thank you for coming. 

MR. DAVIS: Thank you very much. 
MR. SMITH: Do you want t o  proceed 

r ight  onto Cheyenne River? 
MR. DICKENS: We need actually a few 

minutes for discussion. 
MR. SMITH: Do you want t o  reconvene 

at 9:30? 
MR. DICKENS: Yes. That would be 

good. 
MR. SMITH: We're in  recess unti l  

9:30. 
(A short recess is taken) 

(Exhibits Cheyenne River 1 through 5 are marked for 
identif ication) 

MR. SMITH: We are reconvened in  the 
LNP suspension cases following our recess at 1 0  
after 9:00. And now is the  t i m e  and place for 
consideration of TC04.085, pet i t ion  of Cheyenne 
River Sioux Tr ibe Telephone Authority. 

Mr. Dickens, you may proceed with your case. 
MR. DICKENS: Thank you. Well, 

Commissioners, we have reached an agreement with 
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Western Wireless, and I ' l l  out l ine the  broad terms 
of i t  and Mr. Wieczorek wil l  keep m e  straight 
should I stray. 

But  i n  broad terms we have agreed t o  implement 
local number portabi l i ty  for Western Wireless and 
anyone else that has a direct  connect wi th Cheyenne 
River. There is only one direct  connect there now. 
In tha t  respect i t  looks a l i t t le  b i t  l ike the 
James Valley agreement tha t  was reached the other 
day. 

We do intend t o  maintain our posit ion 
vis.a.vis transport for other carriers who choose 
t o  access Cheyenne River's traffic via the indirect 
connection and that wil l  b e  reflected in  a 
settlement agreement tha t  we sign with Western 
Wireless and br ing before you in  a couple of days 
which we intend t o  f i le i n  the  Docket. 

We have further agreed t o  st ipulate the 
testimony, prefiled testimony, of our witnesses and 
Western Wireless's witness i n  wi thout 
cross~examination, and we have a further correction 
t o  an exhibit which is marked number 5 that will be  
stipulated in. And I thought just t o  correct the 
record because the test imony that  we are 
stipulating in  on our part  is not correct at this 

point  and so t o  correct the  record I thought I 

t o  explain the  corrections that  are made t o  his 

1063 I would have Mr. Neff, who is appearing on behalf of 
the  Cheyenne River Sioux Tribe, take the stand just 

testimony and why those corrections are made, which 
wil l ,  I think, explain the  reason for the 
settlement also. If that 's acceptable, that's what 
we'll do. 

D id  I leave anything out, Talbot? 
MR. WIECZOREK: I th ink we agreed t o  

a date t o  be LNP capable of October 1 this year so 
i t  would match the same date as James Valley's 
settlement. 

MR. SMITH: Unless the Commissioners 
have an objection, I certainly don't object t o  
that .  It 's an encouraging development. So do you 
want t o  call Mr. Neff then t o  correct the exhibit? 

MR. DICKENS: Yes. 
MR. SMITH: And then if you just, at  

tha t  point  if the  attorneys just want t o  stipulate 
admission, that 's what we'll do. 

MR. DICKENS: Okay. Well, let me 
ask .. 

MR. SMITH: Can you identify for us 
just so we know what the  exhibit numbers are tha t  
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relate t o  which documents, please? 

MR. DICKENS: Yes. Exhibits 1 and 2 
are t he  direct  and rebuttal  testimony of 
Mr. Williams. Exhibits 3 and 4 are the direct and 
rebuttal  testimony of Mr.  Neff. Exhibit 5 corrects 
an exhibit attached t o  Mr. Neff's direct testimony, 
which is no longer correct, the exhibit that was 
attached t o  his direct  testimony. 

Can we go off the record a second? 
MR. SMITH: Please. 

(Discussion off the record) 
MR. DICKENS: Would that  be okay? 
MR. SMITH: Okay. 
MR. WIECZOREK: I have no objection 

t o  that .  
MR. DICKENS: That's what we'll do  

and get you a signed settlement agreement wi th in 2 4  
t o  48 hours. 

MR. SMITH: Is Western Wireless i n  
agreement wi th st ipulat ing t o  the exhibits? 

MR. WIECZOREK: Yes. I 'd  agree t o  
Cheyenne River 1 through 5 and, as I understand our 
agreement, Mr. Williams' that's been already 
prefi led wil l  also apply t o  this Docket. 

MR. SMITH: Is that so stipulated, 
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1 Counsel? 
2 MR. DICKENS: Yes. 
3 MR. SMITH: That being the case, we 
4 will admit Cheyenne River Exhibits 1 through 5 and, 

as I understand the situation then, this proceeding 
with respect to  at least Cheyenne River will be - -  
we will be in recess pending - -  or we will continue 
the proceeding until a date to  be determined in 
order to  consider the stipulation. 

Is that a fair statement? 
MR. DICKENS: Just to  be clear, I 

don't think that - -  I'm trying to  think of the 
effect of this. There aren't any other parties to 
this case other than us and Western Wireless. 

MR. SMITH: SDTA. 
MR. DICKENS: We hope he's on our 

side today. So I guess if we sign the settlement 
agreement, I think that would be okay. 

MR. SMITH: Ms. Wiest, do you have 
anything? 

MS. AlLTS WIEST: No. We'll wait 
until we see the settlement agreement. 

MR. SMITH: Do we want to  schedule a 
date for consideration of the stipulation? I 
really seriously doubt if you'll have i t  here by 
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hearing time tomorrow. That would seem to  be - -  

MR. COIT: Can you do i t  at the 
Commission meeting? 

MR. SMITH: When is that scheduled? 
CHAIRMAN SAHR: Next Tuesday. 
MR. SMITH: We certainly could if 

you think we could make a deadline like that. And 
Monday is the Fourth of July. 

MR. DICKENS: I've got to appear 
before another Commission Tuesday morning so -. we 
may have i t  to  you by the day after tomorrow. 

MR. SMITH: We're way out there. 
This was the last filed petition so we're not under 
any time deadline for this case. We'll be able to 
schedule something. 

CHAIRMAN SAHR: Well, the next 
Commission meeting is July 20. 

MR. SMITH: That would be a 
possibility and actually we may have quite a 
lengthy time. 

CHAIRMAN SAHR: That may make more 
sense to  make sure we get the parties adequate time 
to reduce this to  writing, cross the Ts and dot the 
Is and give staff the appropriate time. I feel if 
we try to shoehorn this into the July 6 meeting 
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we're asking a lot of the parties and if we have 
the time and are not stuck in a procedural bind why 
not give ourselves two more weeks to consider this. 
And I would echo John's sentiments as well praising 
the parties for sitting down and coming up with a 
solution that will resolve the case. 

COMMISSIONER BURG: Can I ask some 
clarifying questions on this document? 

MR. SMITH: Please. 
COMMISSIONER BURG: And this is 

probably on both this one and James Valley. Does 
the companies pay transport costs? Will Cheyenne 
River or James Valley - -  you said it's similar. 
Will they pay transport costs? 

MR. DICKENS: No, Mr. Chairman. 
Right now Western Wireless has an existing direct 
connect into Eagle Butte, the Eagle Butte exchange 
and -. 

COMMISSIONER BURG: So then my 
question is, does this column that says with 
transport, does that even apply? 

MR. DICKENS: Well, I don't think it 
would apply to Western Wireless, but i t  may apply 
to  other carriers and we're going to  address that 
in  the settlement. Because for carriers that don't 
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have a direct connect the transport issue will 
continue to  be alive and affected by what you do .- 

COMMISSIONER BURG: At least until 
the FCC does something about it. 

MR. DICKENS: Right. 
COMMISSIONER BURG: So for the 

purposes of this, for the stipulation agreement 
with Western Wireless the column with transport 
doesn't apply. Is that my understanding? 

MR. DICKENS: It would not apply to  
Western Wireless. 

COMMISSIONER BURG: So then I go to  
the very last line you've got LNP costs per access 
line. Is that per month, or is that one time? 

MR. DICKENS: I believe that's per 
month, is that correct? Yes. 

COMMISSIONER BURG: So we're adding 
7 0  cents to their bill for having LNP in Cheyenne 
River? 

MR. DICKENS: Yes. 
COMMISSIONER BURG: It looks like 

16.55 is the monthly total costs then; right? 
MR. DICKENS: Yes. 
COMMISSIONER BURG: That would com 

out to  7 0  cents a line? 
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VICE CHAIR HANSON: That's right. 
COMMISSIONER BURG: Okay. That 

answered the question I wanted clarified. 
MR. DICKENS: Thank you. 
MR. COIT: I guess I would -. and 

J.D. or Ron, correct me if I'm wrong. The direct 
connect right now is in  Eagle Butte; right? 

MR. WILLIAMS: Yeah. 
MR. COIT: They've got a host remote 

situation there. Eagle Butte's the host. They've 
got all the other switches in  the back of that 
basically, and it's all part of one calling area. 
So with the direct connect they establish a POI in  
the host area, and there's the local calling area 
behind that that includes all the other CRSTs. 

MR. WIECZOREK: The only point I'd 
make is it's my understanding the switch is already 
LNP compliant essentially so they've already 
incurred most of these costs. 

COMMISSIONER BURG: So these are not 
new costs? 

MR. COIT: Right. 
COMMISSIONER BURG: So that brings 

up why would they be there and have a 70  cent per 
line increase if that's already been - -  
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1 MR. DICKENS: Well - -  
2 MR. COIT: They could file for 
3 recovery through NECA, I would think. 
4 MR. DICKENS: Yes. I mean, I 
5 believe the company's eligible to  file for the 
6 surcharge treatment with NECA. You're a NECA pool 
7 member, aren't you? 
8 (Mr. Neff nods head) 
9 MR. SMITH: Is there anything 
10 further in this Docket? 
11 MR. DICKENS: No. 
12 MR. SMITH: The hearing then in 
13 TC04-085 is continued until a date can be 
14 determined following submission of the parties' 
15 stipulation to  the admission. We are adjourned 
16 (The proceedings are in recess) 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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(Exhibits Santel 1 through 3 are marked for identification) 

(Exhibits ITC 6 through 8 are marked for identification) 
MR. SMITH: The LNP suspension 

Dockets hearing is reconvened. Today is July 1, 
2004. It's a quarter to  9:00, and this is the time 
and place set for hearing in  Santel, which is 
Santel Communications Cooperative, Inc., which is 
TC04-038, and i t  is also the time that was set for 
the continued hearings in ITC, which is - - t h e  ITC 
suspension Docket, which is TC04-054, and James 
Valley Telephone Company, which is, I think, 
04-077. Is that right? 

MR. GERDES: Yes. 
MR. SMITH: 077. We're first going 

t o  consider the 054, TC04-054, which is Interstate 
Telephone Company, and as I understand it, this is 
also going to  implicate Docket TC03.192, which is 
the contract case between Midco and ITC. 

And I'm not sure which of the parties - -  I 
guess, Ben, do you want to lead off for ITC? 

MR. DICKENS: Well, basically I'll 
defer to Mr. Gerdes. We have reached an agreement, 
and Mr. Gerdes can summarize the terms if he would 
like. 

MR. GERDES: Mr. Chairman, members 

1072 
of the Commission, Mr. Smith, the parties have been 
negotiating throughout the course of these 
hearings, and just as a matter of information, we 
have entered into a settlement agreement in  the 192 
Docket. I t  has been signed, and it will be filed 
with the Commission in the usual way, that is 
original and 10 copies to  be filed. I have copies 
and so does Mr. Dickens. We both have copies 
available for anybody who wants to see the 
agreement now. But just as a matter of 
information, we have settled that Docket, and the 
agreement will be filed. 

And then we have marked Exhibits 6, 7, and 8, 
which are prepared prefiled testimony of Jerry 
Heiberger, Mary Lohnes, and Tom Simmons, and i t  is 
our stipulation that these exhibits may be admitted 
into the 054  Docket. 

MR. SMITH: Is Lohnes No. 7? 
MR. GERDES: Heiberger is 6, Simmons 

is 7, and Lohnes is 8. May that be so stipulated? 
MR. DICKENS: Yes. And we have one 

further stipulation. 
MR. GERDES: I think we need to hear 

from Mr. Wieczorek. 
MR. WIECZOREK: I have no objection. 
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1 Some of i t  was just handed t o  me, but  I sped read 
2 i t  and I have no objections t o  it being admitted. 
3 MR. COIT: I have no obiections on 

' 4  that  either. 
5 MS. AlLTS WIEST: No objection. 
6 MR. SMITH: Okay. ITC Exhibits 6, 
7 7, and 8 i n  Docket TC04-054 are admitted. 
8 MR. GERDES: Secondly, we stipulate 
9 that  the stricken part of Jerry Heiberger's 
10  testimony in  the 1 9 2  Docket may be - -  well, strike 
11 that.  
12 I t  is our stipulation tha t  all of the evidence 
13  in  the 192  Docket, including that  portion of Jerry 
14  Heiberger's testimony which was stricken, may be 
15 admitted into evidence in  the 0 5 4  Docket. 
16 So stipulated? 
17  MR. DICKENS: Yes. 
18  MR. WIECZOREK: No objection. 
19 MR. COIT: No objection. 
20 MS. AlLTS WIEST: No objection. 
2 1 MR. SMITH: Okay. Where is that? 
22 MR. GERDES: Well, there would be 
23 the written testimony - -  
24 MR. SMITH: That's ITC 1 in  the 192  
25 Docket. 
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MR. GERDES: Yes. And plus it 's 

perhaps partially redundant but  we're also talking 
about .. we're talking about both direct and cross 
on all three witnesses, tha t  is Tom Simmons, Mary 
Lohnes, and Jerry Heiberger. 

MR. SMITH: What you stipulated t o  
is that all of the testimony i n  the 192 Docket be 
admitted? 

MR. GERDES: Right. 
MR. SMITH: The entire evidentiary 

record in  the 1 9 2  Docket will be admitted into the 
054  Docket. 

MR. GERDES: Right, Including the 
portion of Jerry Heiberger's testimony that was 
stricken. 

MR. SMITH: Right. 
MR. WIECZOREK: I do have one 

question. Was there test imony beyond Jerry 
Heiberger's submitted testimony on behalf of ITC in  
the 192 Docket? 

MR. DICKENS: No. 
MR. WIECZOREK: Just Heiberger? No 

objection then. 
MR. SMITH: Do the other parties 

agree to  that stipulation? 

MS. AlLTS WIEST: Yes. 
MR. COIT: Yes. 
MR. SMITH: Okay. Then the 

evidentiary record i n  1 9 2  will be admitted as 
evidence into Docket TC04-054. 

MR. GERDES: And then finally we 
stipulate tha t  if Jerry Heiberger were called and 
testified here today, he would testify that four 
ITC customers have changed their service t o  
Midcontinent i n  the  Webster Docket since March of 
2004. 

MR. COIT: Yes. 
MR. WIECZOREK: No objection. 
MR. COIT: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: So stipulated. 
MR. GERDES: I think that is i t ,  is 

i t  not? 
MR. DICKENS: Yes. I think that's 

everything. 
MR. GERDES: With that, Midcontinent 

rests in  the 0 5 4  Docket. 
MR. DICKENS: We rest in  the 0 5 4  

Docket. And I guess we'll file the stipulation 
with the Commission. 
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MR. SMITH: Did you have any - -  and 

you don't have anything further relative to that,  
Mr. Wieczorek, do you? 

MR. WIECZOREK: No, I don't. 
MR. SMITH: Okay. As I understand 

i t  then, the 0 5 4  Docket with respect t o  Midco and 
ITC has not been resolved as of this point? 

MR. GERDES: That's correct. We 
would sti l l  intend t o  brief as will ITC. 

MR. SMITH: Okay. Thank you. 
Mr. Wieczorek, another preliminary matter. We were 
to  have the James Valley stipulation presented this 
morning. As I understand i t ,  there's been a 
technical gl i tch develop. 

MR. WIECZOREK: Yeah. We've flowed 
the language back and forth and we have essentially 
everything agreed t o  bu t  there's one technical 
question that  Mr. Cremer had for his client and his 
client was unavailable yesterday to  answer i t .  

During my phone conference with Mr. Cremer 
yesterday over the language I informed him tha t  the 
Commission was looking at approving CRST on the 
20th, and he asked me on behalf of him and 
Western Wireless t o  represent that we don't foresee 
having any problems with presenting on the 20th, 
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the same time you look at CRST. 
MR. SMITH: Is that acceptable to  

the Commissioners? 
4 VICE CHAIR HANSON: Yes. 

CHAIRMAN SAHR: Yes. 
MR. SMITH: We'll schedule that for 

presentation of the Commission on July 2 0  in  
connection with - -  the Docket number on that is 
TC04-077. 

Does that conclude all the preliminary matters 
then, Mr. Dickens? 

MR. DICKENS: With respect to  054, 1 
have a couple of other housekeeping matters I'd 
like to  take care of before I slip the surly bonds 
of - -  

MR. WIECZOREK: South Dakota? 
MR. DICKENS: I've got an order of 

the Minnesota Commission - -  
MR. WIECZOREK: I think it's a 

letter. 
MR. DICKENS: Is i t  a letter? My 

memory has started slipping too early in the 
morning. 

It is a letter dated June 23 - -  
MR. SMITH: '04? 
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would be easier to  have i t  marked into evidence so 
the record would be complete with that into 

i 1078 
' 1 MR. DICKENS: Yes. June 23, '04 

2 that indicates that several companies including 
3 Hills Telephone Company, Sioux Valley, and 
4 Interstate Telephone Cooperative along with the 
5 Minnesota company Winnebago Telephone should not 
6 have been included. It's a letter from counsel 
7 that these companies should not have been included 
8 in the MIC Docket that received some attention 
9 earlier in the case. And we would like to have 
10 this marked and received into evidence. 
11 MR. WIECZOREK: It came up in at 
12 least a couple different Dockets but it 's my 
13 understanding under what we've agreed to is 
14 anything marked as an exhibit in one Docket can be 
15 used in another. So it came up in ITC first so I 
16 think i t  makes sense t o  mark i t  as an ITC exhibit. 
17 MR. SMITH: That will be ITC 9. 
18 (Exhibit ITC 9 is marked for identification) 
19 MR. WIECZOREK: The Commission might 
20 recall last week Ms. Rogers brought this up towards 
21 the end of the week and my only request was we get 
22 one stamp filed with the Commission. This is stamp 
23 filed with the Minnesota Commission and rather than 
24 the Commissioners taking judicial notice 
25 Mr. Dickens and I talked about i t  and thought it 
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evidence. 
MR. DICKENS: I further have 

corrected exhibits from Mr. Bullock, and I 
understand these were e-mailed to  you, Tal - -  

MR. WIECZOREK: I believe so. 
MR. DICKENS: I'd like to offer that 

as an ITC Docket. It would be Exhibit No. 9. 
MR. SMITH: Is there objection to  

ITC Exhibit 9? 
MR. WIECZOREK: I have none. 
MR. COIT: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: ITC 9 is admitted. 
MR. GERDES: No objection. 
MR. DICKENS: Then I have a 

corrected sheet from Mr. Bullock that he indicated 
he would supply. As you may recall he made some 
corrections on the stand to  his numbers and he has 
supplied corrected exhibits for Alliance, Golden 
West, and Valley Telephone. It's a three-page 
exhibit. And I'll have to  figure out with Cheri 
how we marked that. 

(Discussion off the record) 
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MR. WIECZOREK: It would be my 

preference since i t  actually amends exhibits that 
are part of his testimony to  mark i t  as a Bullock 
exhibit. I think i t  would be easier to track i t  
that way. 

MR. SMITH: Just call i t  Bullock 3? 
MR. WIECZOREK: If nobody else has 

an objection. 
MR. SMITH: I think the last I've 

got mark - -  and if there is particularly - -  Bullock 
1 is Bullock's introductory direct testimony. 
Bullock 2 is his rebuttal, which was common to all 
companies. Whatever you want to do. 

MR. COIT: I think that makes sense. 
MR. SMITH: Call i t  Bullock 3. 
MR. WIECZOREK: Yeah. He did have 

that spreadsheet, which I believe was TRB 1 that 
this would then modify those numbers on that 
spreadsheet. 

MR. SMITH: Was that an exhibit? 
MR. WIECZOREK: That was an exhibit 

to his rebuttal testimony. 
MR. SMITH: It would definitely make 

sense to  call i t  3. 
MR. WIECZOREK: That was the one he 
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1 operated on and said this change should be this 
2 change. 
3 MR. DICKENS: Yeah. It relates to 
4 Exhibit 3 which is why it 's labeled in  that corner. 
5 And I'd move the admission of that. 
6 MR. WIECZOREK: No objection. 
7 MR. COIT: No objection. 
8 MS. AlLTS WIEST: No objection. 
9 MR. SMITH: Bullock 3 is admitted. 
10 (Exhibit Bullock 3 is marked for identification) 
11 MR. DICKENS: Finally, we have 
12 corrected exhibits and a piece of supplemental 
13 testimony from Mr. DeWitte that he indicated to  
14 staff .. he indicated to  staff he would supply a 
15 corrected schedule, I believe; is that right? 
16 MR. DEWITTE: Yes. 
17 MR. DICKENS: That he would supply a 
18 corrected schedule for the changes he's made, and 
19 he also, even though I don't think he was requested 
20 by staff, he also prepared a narrative of the 
21 changes that just explains in English what the 
22 changes are and it's six pages long. And I'd like 
23 to  have this marked as an exhibit also. And that 
24 would be for the cases Mr. DeWitte appeared in, 
25 which is Swiftel, Interstate, James Valley, Santel, 

- 
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Stockholm-Strandburg, Venture Communications, and 
West River. 

(Discussion off the record) 
(Exhibits ITC 4A and 4B are marked for identification) 

MR. DICKENS: With that, I would 
move the admission of ITC 4A and 4 8  and 
Mr. DeWitte is present if anyone wants to question 
him about the supplemental exhibits. 

MR. GERDES: I have no objections. 
MR. WIECZOREK: I have no objections 

but would like to ask a couple of clarifying 
questions. We were only given this information 10 
minutes before we started and Mr. DeWitte was kind 
enough to sit and answer some questions for me but 
I'd like to  clarify a couple of things on the 
record and I can either do that when he's on for 
Santel or we can put him on now. 

MR. SMITH: Do you care, Jeff? 
MR. LARSON: No, I don't care if you 

want to  do it now. 
MR. SMITH: Have the exhibits been 

offered? 
MR. DICKENS: Yes. 
MR. SMITH: Is there an objection to 

receiving the exhibits, first of all? 
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MR. WIECZOREK: Not as long as I get 

to ask a couple of questions, I have no objections. 
MS. AlLTS WIEST: No objections. 
MR. COIT: No objections. 
MR. SMITH: ITC Exhibits 4A and 4 8  

are admitted. Does that conclude your submissions 
this morning, Mr. Dickens? 

MR. DICKENS: Yes. Thank you very 
much. 

MR. SMITH: You're welcome. 
Mr. Wieczorek, please, you may call Mr. DeWitte 
then. Are you ready, or do you need some time? 

MR. WIECZOREK: No. Just a couple 
of quick clarifying questions so I make sure it 's 
in the record. 

MR. COIT: With respect to ITC 
Exhibit 4B, I notice the shading is pretty hard to 
read. Is the original colored? 

MR. DEWITTE: Yeah. He's going to 
mark his original colored. 

MR. WIECZOREK: Actually I would 
make a request .- these were handed out in 
black.and-white this morning. I would make a 
request that counsel for parties provide - -  I mean, 
they can just e-mail us a copy of the spreadsheet 

so we can all have colored copies if we wanted to. 
MR. DICKENS: We would be happy to  

do that. 
(Discussion off the record) 

MR. SMITH: Ben, I don't know if 
maybe your time is too crunched. I don't know if 
you have your file here but you could probably run 
i t  downstairs and they could spit out some colored 
copies for you. 

MR. DICKENS: Okay. I'd have to  
borrow John's because he's got the only colored 
COPY. 

MR. SMITH: Okay. Do we have a 
color copier down there? We have a color printer. 

CHAIRMAN SAHR: We can take i t  
downstairs and they can make colored copies in a 
matter of minutes. Maybe we want to do that. 

MR. SMITH: I just thought if you 
had a disk we could run i t  into our color printer. 

THE WITNESS: Do we want to do that 
now? 

MR. SMITH: I don't care, If you 
want to  take 5 we could do that. We could have 
colored documents to  look at. 

CHAIRMAN SAHR: Off the record. 
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there could be five CMRS carriers that cover all of 
their exchanges. And so the, you know, assumption that 
we were trying to  bring across is that, you know, we 
weren't going to  try to  take a direct connection for 
every possible carrier that could likely be there, 
meaning all 11 licensees. We were trying to  use a 
reasonable number of carriers that may appear in  that 
area, and five appeared to  be the reasonable number for 
that number. 
All right. But we had this very long discussion that a 
number of these carriers are not providing services 
today; correct? 
Correct. 
And you have not adjusted your transport by eliminating 
any possible carriers; correct? 
No, I did not eliminate any possible carriers. 
And what I want to  get clear for the record is any 
reduction in transport was simply .- if I recall 
correctly was because of mathematical errors or you did 
not know of a preexisting DS-1 line to an exchange? 
Correct. After our discussion there were some errors 
in the formulas and so those have been corrected. And 
then we reduced the appropriate transport costs for 
existing connections that were already there. 
Okay. And then on page 4 of 6 you talk about your 

I 

I l o 8 6  
1 A No, not every carrier that had a license. The ones 
2 that would likely be offering service there. There's 
3 11 licensees for each area, and I only used four or 
4 five. 
5 Q Okay. And we had the discussion on Interstate. If you 
6 go to  page 3 of your testimony you revised the 
7 Interstate - -you  revised the Interstate numbers down, 
8 but there was a lengthy discussion on the fact that RCC 
9 was one of the listed companies for - -  excuse me. I 
10 think that's - -  sorry. I believe I misspoke. You 
11 might want to  go to  -. let's go to  Venture is what I 
12 meant to do. Trying to  keep your companies straight, 
13 page 5 of 6. 
14 You used five CMRS carriers for Venture, and 
15 that's the same numbers you used last week; correct? 
16 A Correct. 
17 Q And there was a lengthy discussion with Mr. Houdek that 
18 one of the CMRS carriers you were using was RCC. Do 
19 you recall that? 
20 A Yes. 
21 Q And i t  was clear last week during the testimony that 

.. 22 RCC does not have a license in  the majority of the 
23 exchanges of Venture's. Do you recall that? 
24 A I recall that, but I left it at five CMRS carriers 

strictly because, you know, there's a likelihood that 

1 (D~scussion off the record) 
2 MR. SMITH: We're back on the 
3 record. And, Mr. Wieczorek --  Mr. DeWitte, you're 
4 still under oath and please proceed, Mr. Wieczorek, 
5 cross-examination. 
6 MR. WIECZOREK: Thank you, 
7 Mr. Sm~th.  
8 CROSS.EXAMINATION 
9 BY MR. WIECZOREK: 
10 Q Mr. DeWitte, I'm going to  refer to  your summary 
11 rebuttal testimony, all right? 
12 A Okay. 
13 Q And just a couple of initial questions. Although 
14 you've changed some of your t ranspor tda ted  cost 
15 numbers within what's been currently marked as ITC 48, 
16 and that's the spreadsheet, you have used the same 
17 analysis and procedure that we discussed last week; 
18 correct? 
19 A Yeah. I used my initial direct trunking analysis for 
20 that. Because all I was doing was correcting the 
21 numbers that pertain to that. 
22 Q Right. So that analysis was the DS-1 to  every exchange 
23 where there wasn't already an existing exchange for 
24 every wireless carrier that had a license in  that area; 
25 correct? 

l o 8 8  
reduction .- also your reduction on Venture because 
there is a switch that already has the LNP software 
installed. 
Yes. Venture has an exchange, Sisseton, South Dakota, 
which already has the LNP feature bit activated. And 
so in order to  make sure that, you know, we weren't 
overstating the costs on that particular piece, we did 
reduce the LNP software cost estimate by Nortel's 
formula or pricing, which is $4 equipped line. 
And as I understand it, this LNP feature was purchased 
as part of a standard upgrade for that switch, and 
that's why it's there - -  or a regular upgrade probably. 
I don't want to  use the word standard. 
Yeah. They have already purchased the RTU fee for that 
as part of - -  you know, part of what they purchased. I 
don't recall the specifics on exactly when it went in. 
Okay. Well, and I'm not trying to be confusing. I 
won't use the word standard. I'll just use the word 
they were doing an upgrade of that switch and that was 
part of the features they purchased when they upgraded 
that switch? 
I believe that's the case, but I don't recall whether 
i t  went in initially or whether i t  went in as an 
upgrade. 

MR. WIECZOREK: That's all I have, 
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1 unless, l ike I said, t he  color spreadsheet prompts 
2 me  t o  ask something else. 
3 MR. SMITH: Okay. Well, we'll await 
4 that. For now then, Mr.  Dickens, d id  you have any 
5 redirect of the witness? 
6 MR. DICKENS: No. 
7 MR. SMITH: Do any of the  other 
8 parties have questions for Mr.  DeWitte relative .. 
9 MR. COIT: I just have one. 
I 0  CROSS-EXAMINATION 
11  BY MR. COIT: 
1 2  Q Mr. DeWitte, do  you know, d i d  Venture .. they purchased 
1 3  the Sisseton exchange not al l  tha t  long ago. Do you 
1 4  know, d i d  Venture actually replace the switch tha t  
1 5  Qwest had in  there? 
1 6  A I don't recall tha t  off the  t op  of m y  head. I don't 
1 7  know if they purchased that  as part  of the exchange or 
1 8  not. 
1 9  MR. COIT: Thank you. 
2 0  MR. SMITH: Ms. Wiest, any 
2 1 questions? 
2 2  MS. AlLTS WIEST: No questions. 
2 3  MR. SMITH: Well, for now I guess .. 
2 4  well, I don't know if you can step down or not. 
25  Yeah. I guess you can i n  t he  LNP Dockets that  you 
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proviso that if the  colored exhibit addit ional 
changes that  Mr. Wieczorek wants t o  question you 
with, we may recall you i n  these Dockets later. 
Thank you. 

THE WITNESS: Thank you, Mr. Smith, 
Commissioners, staff. Thank you. 

MR. SMITH: With respect t o  the 
other .. with the case that  we've been discussing 
this morning, which is t he  LNP Dockets other than 
Santel and 192, the  hearings are in  recess, I 
guess, pending receipt of the  colored copies, and 
192 the hearing is concluded. 

At th is t ime then are you ready t o  go, 
Mr. Larson, or should we take a short break or how 
do you want t o  go? 

MR. LARSON: I 'm  ready t o  go. 
MR. SMITH: Are your exhibits 

marked? 
MR. LARSON: Yes, they are. I th ink 

I'll be  pretty short. 
MR. SMITH: Let's take a short break 

2 3  and see if Commissioner Burg  will come back. 
2 4  (A short recess is taken) 
2 5  MR. SMITH: We're back on the record 

PRECISION REPORTING, LTD. 

i n  the LNP suspension cases. At th is t ime i t  is 
t ime  for the hearing i n  Docket number TC04.038, 
which is pet i t ion for local number portabil i ty 
suspension on behalf of Santel Communications 
Cooperative, Inc. 

Mr. Larson, are you ready t o  proceed? 
MR. LARSON: I am, Mr. Smith. 
MR. SMITH: Please proceed with your 

direct case. 
MR. LARSON: Thank you, 

Commissioners, Chairman. I would call Gene Kroell 
as the f irst witness. 

GENE KROELL, 
called as a witness, being first duly sworn in the  
above cause, testif ied under oath as follows: 

DIRECT EXAMINATION 
BY MR. LARSON: 
Would you please state your name and address for the 
record. 
My name is Gene Kroell. I 'm general manager at Santel 
Communications. My office is at 308  South Dumont 
Avenue, Woonsocket, South Dakota. 
Santel is based in  Woonsocket; is that correct? 
Yes, i t  is. 
And how many exchanges does Santel serve? 

1092 
We serve 10. 
And, Gene, I 'd  l ike you t o  look at what has been marked 
as Santel Exhibit 1 and ask is th is your direct 
prefi led testimony in  th is Docket? 
I t  appears t o  be. 
And was this prepared by you or under your direction? 
Yes. 
And if I asked you the same questions today that 's in  
the exhibit, would you respond in  the same way? 
Yes. I have no changes. 
And would you please give us k ind  of a brief summary of 
your prefiled testimony? 
The summary of m y  prefi led testimony is Santel 
Communications is a co.op. It's a member.owned 
organization. I own a piece of i t ,  one vote. 
Everybody else the  same way. Fairly simple concept of 
doing business, we take the revenue and we subtract the  
expenses and the balance gets allocated t o  the members 
as capital credits. 

It's their  money. They bui l t  the company one 
exchange at a t ime. I t  started at  Forestburg. They 
bought six old exchanges after that, upgraded them, and 
of course in  1996  we purchased three exchanges from US 
West. So basically what we're doing is we're serving 
the part  of the  country tha t  nobody else wants or 
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wanted. 
Now that we've kind of got this thing 

upgraded where it's running pretty good it appears to  
me that now there's a whole lot more interest than 
there was several years ago. I 'm spending members' 
money. I 'm very passionate about that. I want to  take 
as much of that back to  them as I can. The members of 
our co.op feel that they should have the opportunity 
for the direction of where their money is going to  be 
spent and not some outside interest. 

And I refer to CALEA as one. That was a 
$121,000 upgrade to  our switch that's absolutely not 
done one thing since June of 2001. 1 feel the same way 
about this LNP. We haven't had any requests for it. 
If we get into this, we're going t o  jam i t  down the 
throats of our members. They're going to  come unglued. 

There was quite a surge after the e n d u e r  
charge was raised to  $6.50 about a year ago. We got 
hundreds of telephone calls on that. And, of course, 
it's hard to  explain to them that it 's caused by 
somebody else, even though it 's a line item on the 
bill. 

The other thing is I think there's still some 
issues .. I 'm not an expert on this LNP by any sense of 
the means, but I think there's some unanswered 

1091 
questions that the FCC through a proceeding they're 
having with Sprint and I think some of this stuff needs 
to get answered before we jump off the dock in this 
particular case. 

You know, we do this with other stuff. Just 
to give you an example, DSL, I didn't buy a truckload 
of DSL and go around and put i t  in all the exchanges 
and say here i t  is, you're going to  have to  pay for i t .  
That's not the way i t  works. We surveyed our 
customers, saw if there was some interest in  i t .  There 
was. We deployed i t .  

But we really try t o  make sure that we felt 
we could pay for this system before we deployed i t .  
It's been slower probably than we thought, but it 's 
growing every day. 

I guess that's all. 
MR. LARSON: At this t ime then I 

would offer Santel Exhibit 1. 
MR. WIECZOREK: I have no objection. 
MR. GERDES: No objection. 
MR. COIT: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: Santel 1 is admitted. 
MR. LARSON: And that's all I have. 
MR. COIT: I have no questions. 

MR. SMITH: Mr. Coit, you have no 
questions? 

MR. COIT: (Shakes head). 
MR. SMITH: Mr. Wieczorek, you may 

proceed with your cross.examination. 
MR. WIECZOREK: Thank you, 

Mr. Smith. 
CROSS.EXAMINATION 

BY MR. WIECZOREK: 
Do you recall that in  your responses to discovery that 
you estimated 12  ports per year in your Santel .. 
Just a guess. 
Okay. Does that sound about right? 
I t  might be all right. I t  might be long, you know. I t  
might be more. I don't have an idea. We have not had 
a request. 
Okay. Do you understand .. well, let me back up. The 
cost analysis that's being presented by Mr. DeWitte 
here, have you and Santel performed any other cost 
analysis? 
No. Being a small company we just can't be experts in  
everything so in most things we do we rely very heavily 
on the consultants. 
Okay. Do you understand the proposal that Mr. DeWitte 
is making, the hardware that he's proposing to  buy to  
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1 solve the LNP issue? 
2 A Yes. 
3 Q Okay. So you understand that i t  entails a DSL line t o  
4 every one of your exchanges for four different CMRS 
5 providers? 
6 A Possible four carriers, yeah. 
7 Q You talk about possible carriers, and in your direct 
8 testimony you listed that there were only four wireless 
9 carriers authorized t o  serve in Santel's service area; 
10 correct? 
11 A Right. 
12 Q And if I understand that correctly, those are the only 
13 four carriers who have a license within your areas. 
14 A I guess I thought there was more licenses than that. 
15 Well, I know there's more licenses than that. Western 
16 Wireless, Verizon, Nextel I know are active in the 
17 Mitchell area today. And we serve everything around 
18 Mitchell. We serve Ethan, Mt. Vernon, Letcher, 
19 Artesian. 
20 Q Is Sprint PCS active? 
21 A I don't think they're active in our area today. 
22 Q Okay. But you understand under your proposal you woulr 
23 spend $50,000 to  install DS lines to every one of your 
24 exchanges for that carrier that isn't even active in 
25 your area. 
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1 A Yes. 
2 Q You testified that you like to protect your members' 
3 money; correct? 
4 A Absolutely. 
5 Q So when Western Wireless filed testimony in here 
6 proposing a much lower cost way to provide for LNP did 
7 you investigate that? 
8 A You know, there's probably five or six ways we can look 
9 at i t ,  but it's expense to us. 
10 Q Well, and I understand that you're concerned about your 
11 members' money, but under your transport.related costs 
12 alone you're projecting in excess of $700,000 in the 
13 first year. Do you understand that? 
14 A And I'll defer to Mr. DeWitte on that. They're his 
15 figures. 
16 Q Okay. Well, I represent to you that if you do his 
17 figures, it's $700,000 in the first year. 
18 A Okay. I'll take your math. 
19 Q Okay. So when Western Wireless proposes an alternative 
20 that is a small fraction of that number to protect your 
2 1 customers' money, don't you think it's worth 
22 investigating the proposal made by Western Wireless? 
23 A I agree with that. 
24 Q And if you could .. if you were ordered to provide LNP 
25 and the Western Wireless proposal was a fraction of 
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that $700,000 where i t  would save you, let's say, in 
excess of $670,000 in that first year, you would be 
interested in pursuing that type of proposal? 
It would certainly be up for discussion. 
Now you received a bona fide request from Western 
Wireless; correct? 
Yes, we have. 
And did you ever contact Western Wireless before filing 
your petition to talk about whether there's ways to 
provide LNP that would save your customers money? 
We didn't initiate any contact. We got directly with 
the consultants to see what we were looking at. But, 
on the other hand, it's a two.way street. 
Well, they made the contact requesting portability; 
right? 
Right. 
And it's reasonable for them to wait for a response 
from you, wouldn't you agree? 
I would agree. 
In your testimony you complain that if you have to 
install LNP that you'll lose some money that you could 
use for deploying broadband instead; correct? 
That's going to have an effect on it. Our broadband 
project in the rural areas is not complete by any sense 
of the means. We have been working on it for several 

110C 
consumers all pay an LNP charge? 
Yes. 
But you don't want your consumers to have to pay for 
LNP? 
You know, if we've got 12 people out of 5,000 that are 
maybe going to port their number over, I don't think 
$10,000 would be reasonable for something like that. 
You talked about I believe a $6 charge that got added 
to your bill that impacted customers in your .. 
For LNP? 
No. You just talked generally about your customer 
reaction to it, and I thought you said it was a $6 
increase in their bill. 
I don't recall that. 
I thought in your opening you mentioned an increase 
that you got a bunch of complaints about. 
Oh, the e n d u e r  charge of 6.50, the federal endue r  
charge has gone up since the MAG plan. 
How much did that go up? 
It's gone from 3.50 to 6.50 for residences and it's 
gone from 3.50 to 9.20 for multiline businesses. 
Okay. So you understand that your own expert has 
projected if you exclude transport costs that the 
increase will only be 78 cents for your customers; 
correct? 
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1 years. We continue this year and will be continuing 
Z next year and the year after. 
3 Q Okay. And when you deploy broadband, as part of that 
4 expense you upgrade your existing lines; correct? 
5 A Absolutely. 
5 Q So when you talk about the deployment of broadband, 
7 that would include .. part of that would be just 
8 upgrading your existing lines; correct? 
9 A Well, we need to get the fiber deeper in the loop. 
0 When I say we're deploying broadband, it's broadband 
1 capabilities, but we go to within 18 kilo feet of the 
2 customer's residence with a lightweight unit, but it 
3 does not necessarily mean that there's any broadband 
4 deployed in that particular optical network unit. 
5 Q For broadband are you going to charge your customers 
6 for that extra service if they use the broadband 
17 service? 
18 A You bet. They're paying i t  today. 
19 Q Okay. You understand that the consumers in Mitchell 
!O and the cellular consumers are paying .. they have been 
! 1 paying for local number portability charges for years? 
!2 A Consumers in Mitchell? 
!3 Q Yes. 
!4 A Could be. 
25 Q How about do you understand that the cell phone 

I 
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1 A If that 's h ~ s  f~gures,  yes. 
2 Q You're not presenting any demographic information on 

average income of your customers t o  th is Commission, 
are you? 
No. 
And you have not done any independent or internal 
survey of your customers as t o  what they would pay t o  
have the option of local number portabi l i ty ,  have you? 
You know, I brought i t  u p  at our annual meeting in  
April. We had about 1 0  percent of the  members there. 
I t  really wasn't a very palatable subject t o  those 
people. 
D id  you represent the  costs were going t o  be in  excess 
of $10 a l ine if you included transport? 
I really didn' t  represent anything t o  them because 
after the backlash we had f rom the last 5 0  cents on the 
e n d u e r  charge I wasn't going t o  put any numbers t o  
that. 
And for LNP you understand that  your company can 
recover i ts  investment through an e n d w e r  surcharge? 
All of i t ,  that's unclear t o  m e  today. 
You collect high.cost support ,  switch support  through 
USAC, don't you? 
Yes, we do. 
And in  calculating tha t  support  i n  the future, you're 

1 going t o  include the LNP cost t o  the  extent you're 
2 allowed, wouldn't you? 
3 A If i t 's allowable. I 'd  defer tha t  t o  Mr. DeWitte. I 'm 
4 not sure 
5 Q Mr. DeWitte calculates your USAC support  payments? 
6 A Yes. His f i rm does. 
7 MR WIECZOREK: That's all I have 
8 MR. SMITH: Mr.  Gerdes? 
9 MR. GERDES: I just have one 
1 0  question. Well, one topic.  
I 1  CROSS.EXAMINATION 
1 2  BY MR. GERDES: 
1 3  Q Mr. Kroell, Santel has made a f i l ing for a competit ive 
1 4  entry into the Mitchell exchange of Qwest; is that 
1 5  correct? 
1 6  A Actually Santel Communications has not. 
1 7  Q Well, a company that  you own or control has? 
1 8  A A subsidiary company has, Sancom Incorporated, but 
1 9  Santel the co.op wil l  not be  in  Mitchell. 
2 0  Q Right. And it 's true, is i t  not ,  tha t  you've entered 
21 into an agreement wi th Midcontinent for LNP in  the 
2 2  Mitchell exchange and that  negotiations are going on 
2 3  right now for an Interconnection Agreement? 

I:: MR. LARSON: I ' d  object as 
irrelevant 

MR. SMITH: You have some questions 
t o  establish relevancy? 

MR. WIECZOREK: Could I -. it 's not 
m y  question, but  I believe i t 's  relevant because 
the numbers assume training necessary for LNP and 
if he's already agreed t o  LNP, I th ink i t 's  a 
relevant question that needs t o  be answered. 

MR. SMITH: What I 'm  gett ing at is 
this: I don't know how the companies are managed. 
Are they managed as absolutely separate companies 
or do  they share common management, do  they share 
facil i t ies? I th ink that's what I 'm gett ing at. 

MR. GERDES: I'II ask the  questions. 
Mr.  Kroell, Sancom, is that  a wholly.owned subsidiary 
of Santel? 
Yes, i t  is. 
And do  the companies share management? 
Yes. I 'm  the only employee that works for both 
companies. 
I'II ask you the question, is i t  t rue tha t  negotiations 
are going on right now between Sancom and Midcontinent 
t o  establish an lnterconnection Agreement which would 
include LNP? 

MR. LARSON: I sti l l  object for 
irrelevant. 
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1 MR. SMITH: I 'm going t o  overrule 
2 and let h im  answer. 
3 A Yes, we are. 
4 MR. GERDES: Thank you. That's 
5 all. 
6 MR. SMITH: Ms. Wiest? 
7 CROSS.EXAMINATION 
8 BY MS. AILTS WIEST: 
9 Q What is your current local rate? 
10  A Our current local rate is 16.50. 
11 Q For residential? 
1 2  A For residential. Business is $27. 
1 3  MS. AlLTS WIEST: That's all I have. 
1 4  MR. SMITH: Commissioners, do  you 
15 have questions? 
1 6  VICE CHAIR HANSON: I have just .. 
17 Mr.  Kroell, can you tell us .. well, before I ask 
18  that,  how long have you been manager? 
1 9  THE WITNESS: Since 1999. 1 was 
20 plant manager before that. I've been there 2 9  
21 years 8 months total. 
22  VICE CHAIR HANSON: Okay. You were 
23 probably around then when EAS was established with 
2 4  Huron f rom Wolsey? 
25  THE WITNESS: Yes. That happened 
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when we bought the  Wolsey exchange. I t  was part  of 
the  deal wi th US West. 

VlCE CHAIR HANSON: Okay. So d id  
you .. you also have EAS with Howard? 

THE WITNESS: Right. 
VlCE CHAIR HANSON: Were you a part  

of the establishment of EAS at any t ime  when you 
went through the process of determining whether you 
were going t o  provide i t  or was i t  just part  of a 
purchase? 

THE WITNESS: I guess I was part  of 
i t .  I got in to  the equipment end of i t ,  tha t  type 
of stuff. Probably not t he  polit ics of i t .  

But what happens i n  situations l ike tha t  is 
telephone boundaries and  school d istr ict  boundaries 
are never the  same. That's what drives EAS. And, 
of course, we survey the  members and say i t 's  going 
t o  cost you more t o  do  this if you want t o  do  i t .  

And i n  our case the Artesian and Fedora towns 
are all under the 527 office code. They're the 
only ones that can call Howard, nobody else. 
Wolsey is 883.  They can call Huron. They're the 
only ones, nobody else. And i t ' s  basically for the 
school boundary, telephone boundary situation. 

VlCE CHAIR HANSON: So you didn' t  go 
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through i t .  Did I understand you correctly you 
didn't go through a process of determining, for 
instance, other exchanges, Forestburg or something 
of that  nature and deciding should they also have 
EAS with Huron? Have you gone through that  
process? 

THE WITNESS: You know, tha t  was 
talked about, but  that 's about the  t ime  that  the 
Bell system h i t  on bad  t imes and any negotiations 
that were going on wi th  other EAS routes they just 
terminated and said we're not going t o  ta lk about 
those anymore. 

VlCE CHAIR HANSON: Okay. Thank 
you. 

COMMISSIONER BURG: Can I just ask a 
follow.up. Are those two.way or one.way? 

THE WITNESS: They're two.way. 
COMMISSIONER BURG: Wolsey and 

Howard are both two-way? 
THE WITNESS: Yeah. 
COMMISSIONER BURG: Thank you. 

That's all I have. 
CHAIRMAN SAHR: Good morning, Gene. 

Over the past week or so we've heard some 
comparisons t o  broadband deployment and if you 
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answered th is  in  your prefi led testimony or if i t 's  
been answered here today, I apologize but I 'm  just 
t ry ing  t o  evaluate if there's any sort of 
appropr iate comparison at all in  how we should 
analyze that.  So I 'm going t o  ask you a few 
questions about broadband deployment. 

THE WITNESS: Sure. 
CHAIRMAN SAHR: With the broadband 

deployment,  tha t  is something that would be 
available t o  every single .. well, within a certain 
geographic bounds. 

THE WITNESS: Yes. 
CHAIRMAN SAHR: That is something 

that 's going t o  be available and usable by every 
single customer that's within the certain proximity 
t o  your technology; is that  correct? 

THE WITNESS: When we are finished 
wi th  our current construction plan every subscriber 
i n  our 1 0  exchanges wil l  have access t o  broadband. 

CHAIRMAN SAHR: And then when we 
look at  .. and this is the  part  that I apologize if 
you answered this elsewhere but when we look at the  
charge that  is  paid by the customer, how much of 
tha t  are they paying the actual full cost of 
deployment and how much of that is the cost of 
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deployment I guess socialized among all the 
members? Do you have any idea how that  breaks 
down? 

I guess what I 'm  asking is, is your monthly 
broadband charge, is that  pretty much the cost t o  
Santel, or a l i t t le  b i t  of a mix? 

THE WITNESS: It's a l i t t le b i t  of a 
mix. But,  you know, m y  philosophy is you can't 
make money in  a cooperative off of everything you 
do with your customers, you know, the members. 
Very passionate about tha t  on vertical services. 

The first switch we put  in cost us $6,600 for 
the  software t o  do our f irst call ing features, call 
wait ing, three.way calling, all of that k ind of 
stuff. 

Our company couldn't see why we ought t o  
charge 3 and a half, 4 bucks a month for that. 
After all, they own the company. Our board would 
rather have 5 0 0  people using something a dollar a 
month  than 100  people using i t  at  $5 a month. 
That's just their  philosophy. 

CHAIRMAN SAHR: In my experience 
f rom m y  t ime  spent in  the  area that you serve and 
i n  the  areas just maybe outside your service 
terr i tory or where you're serving more and more 
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often where you're mov ing in to  on a competit ive 
basis is I personally get a lot  of contacts from 
people who are not w i th in  your incumbent area who 

4 would l ike you t o  br ing  broadband services t o  them. 
Is tha t  something tha t  you've experienced as 

well is a high demand fair ly close t o  your service 
territories? 

THE WITNESS: That's the  reason for 
actually activating our subsidiary company, Sancom 
in Mitchell. We have h a d  hundreds and hundreds and 
hundreds of requests. 

We do dial.up Internet now and wireless but  
they want more. They l is ten t o  our radio ads. 
We've got 3 0  vertical services on the switch that 's 
available t o  them, you know, and i t 's  just an 
ala carte deal. They p ick  what they want. They 
take several, we give t hem a discount, you know. 

CHAIRMAN SAHR: So in  comparison t o  
LNP forecast going forward you've got hundreds 
wanting broadband, you've got 12 or whatever number 
we're going t o  peg i t  at  going forward. I t  seems 
l ike the demand for broadband is much higher. 

THE WITNESS: Yes. Because they 
can't get i t  any other place besides, you know, 
wireless maybe, f ixed wireless. But  it 's a wire 

product. 
CHAIRMAN SAHR: So in  comparison .. 

because there are l imi tat ions with wireless 
broadband even at certain higher speeds; correct? 
Let me  ask compared t o  wireline based broadband. 

THE WITNESS: You know, the current 
fiber technology today we're ta lk ing 7 5  megabits t o  
the premise. You can d o  a whole lot of things on 
that. 

CHAIRMAN SAHR: So if we look at 
potential impact t o  consumers as far as having an 
addit ional charge and perhaps even a bigger picture 
of public interest type of analysis, i t  sounds l ike 
you would say that  if there are some sort of 
socialized charges involved with broadband as 
opposed t o  portabi l i ty ,  that  there's a lot  more 
demand and interest and  reason for your company t o  
incur those costs and even sometimes pass them 
along t o  consumers on the broadband side as oppose( 
t o  the LNP side? Is t ha t  a fair statement? 

THE WITNESS: That's a fair 
statement. 

CHAIRMAN SAHR: Do you have anything 
t o  add t o  that? 

THE WITNESS: Sanborn County, if you 
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look i n  the  data census bureau records, is not 
exactly one of the most plush counties in  the 
state. To be exact, as far as people in  the  
poverty level we're probably about number 4. 
Hanson County is 3. 1 have no idea who number 1 
and 2 are. In the  national news about six months 
ago Dan Rather had  a story about Hutchinson County, 
South Dakota has more people per capita 8 5  years 
and older than any other county in  the state. 
Guess who serves that  county? Santel. 

CHAIRMAN SAHR: And I assume that  
based on those demographics you would say that  any 
addit ional charges are a challenge for people t o  
bear? 

THE WITNESS: Hardship, small towns. 
You know, we've got one exchange with 150 lines in  
i t .  We've got a lot  of people involved with ag. 
That 's their  main business. Quite a few of them 
are, you know, in a depressed type of economy. 
Their product isn't worth anything. 

CHAIRMAN SAHR: And outside of those 
type of counties, though, you have had some success 
entering i n  as a compet i tor  in  certain markets? 

THE WITNESS: Yes. 
CHAIRMAN SAHR: Do you know as far 
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as the Commission si t t ing here evaluating, you 
know, what's the appropriate decision for each 
petit ion and under each individual circumstances, 
how would you suggest that  we balance the challenge 
that you are .. have kind of a demographic that  
perhaps is going t o  have a difficult t ime paying 
for addit ional costs, at the same t ime you are 
really br inging some state.of.the.art services and 
some rather .. I don't know if I want t o  say 
upscale but  in to  some communities where they can 
bear the costs of these type of things, not just 
broadband but  also LNP, do you have any suggestion 
on how we k ind of balance that  dichotomy between 
your incumbent area and the competit ive areas where 
perhaps you might have some people who can afford 
t o  or be wil l ing t o  bear the cost of this type of 
surcharge? 

THE WITNESS: As I look i n  the 
mirror I absolutely have not one reason personally 
t o  port  my number t o  a wireless phone. My wireless 
phone, everybody's got that  number. My wife's 
wireless phone, everybody's got that number Why 
would I want t o  change that t o  a number nobody 
knows, you know. 

Maybe if we were i n  an area where we had a lot  
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of young people coming i n  that .. you know, I can't 
imagine why you'd go to  a landline company to  get a 
number and then the next week go port i t  to  a 
wireless company. I t  just doesn't make sense. 

Minneapolis, maybe Sioux Falls might be the 
way they do it, but  I still don't understand why. 
If I want a wireless phone, I want to  go to  
Cellular One or Verizon or whoever the provider is 
and I 'm going to get the number from them and sign 
up and I 'm still going t o  give that to everybody. 

In my home today when I 'm on the road I call 
forward my number to  my cell phone. That way I 
don't miss any calls from the office or at home. 
When I call to the voice mail in my office i t  
jingles my cell phone. You know, it's just a great 
network. Spending a lot  of money t o  change i t  just 
does not make sense to  me. 

CHAIRMAN SAHR: Do you think there's 
any differences between the situation involving 
Western Wireless or Cellular One and a situation 
involving a Midcontinent where you have a 
wireline.to.wireline competitor? 

THE WITNESS: You know, I'd look at 
i t  this way: If we're in a situation where we're 
porting numbers back and forth between a wireline 
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company and a wireline company, we've got the 
equipment in  there to  do it, why wouldn't we 
include wireless companies in the same arrangement, 
you know. 

I t  would really not much make sense to me to  
have Midcontinent and us porting numbers back and 
forth or Qwest and us porting numbers back and 
forth and when a wireless company comes along say 
oh, no, we're not going to  port your stuff. That's 
not the way i t  works. 

CHAIRMAN SAHR: Thank you. 
MR. SMITH: Following up on that and 

Mr. Gerdes' questions, is the subsidiary company 
the CLEC company? 

THE WITNESS: Yes. 
MR. SMITH: Is that a part of this 

petition or is i t  excluded from the petition? 
THE WITNESS: No. 
MR. SMITH: Okay. So the whole CLEC 

operation you're not requesting suspension with 
respect to your CLEC; is that correct? 

THE WITNESS: Right. We're not 
operating .. you know, of course one thing that 
we're looking at from here is we need a Certificate 
of Authority. 

MR. SMITH: Right. We'll have to 
work on that. 

THE WITNESS: You guys need to work 
on that really. 

MR. SMITH: We've got to  get out of 
this room long enough. 

CHAIRMAN SAHR: We've got a quorum 
MR. SMITH: Do I hear a Motion? 

Thank you. Mr. Larson, redirect? 
MR. LARSON: Thank you, Mr. Smith. 
THE WITNESS: If you do, you're 

walking home. 
MR. LARSON: These are easy. 
REDIRECT EXAMINATION 

BY MR. LARSON: 
Mr. Wieczorek asked you about if you had obtained any 
other estimates from any other consultants on the cost 
of this. Why would you do that? 
To just -. you got two choices. You know, spend your 
money or take i t  out and give i t  back to customers. 
You can take i t  out to  a parking lot and set it on 
fire. You know, paying for one study is one thing. 
Paying for five is something else. Like I said, I'm 
passionate about watching the dollars go back to our 
consumers, you know. 

1116 
Are you confident with Mr. DeWitte and his company's 
figures? 
Yes. They do lots of stuff for us, engineering, cost 
separation studies. 
And in  the situation where if you were forced to  
provide this LNP, you would want to do i t  in a quality 
fashion, would you not? 
Absolutely. 
Gene, why should your subscribers pay for the cost to 
transport this? 
That's a good point. Years ago on the Federal 
Communications Commission people like Reed Hunt were in 
there. After deregulation they said the cost.causer 
shall be  the cost.payer. Today it's stick i t  to the 
e n d u e r .  You know, that's just exactly what's 
happening. And, you know, we've got people that can't 
afford that. 
And, again, if you were to  provide LNP, the system that 
Vantage Point has created would work for Santel? 
Sure. 
Do you now route traffic outside of your exchange area 
as toll traffic? 
Yes. 
And you get access charges for that? 
Yep. 
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And are those access charges incorporated as part of 
your revenue stream? 
Yes, they are. 
And if you had to now change your whole system, how 
would that affect your company? 
The money that goes back t o  the consumers is just going 
to  be less and less. 
And to  reiterate, you have had zero requests for this 
kind of LNP; is that correct? 
Right. 

MR. LARSON: I wanted to  ask, i t  is 
my understanding that what's been labeled Venture 
Exhibit No. 4, which was the letter of June 18 from 
Commissioner Powell was introduced, that would 
apply to our Docket, would i t  not? 

MR. SMITH: It would. Many of the 
exhibits that are in here are going to  apply to all 
of the LNP Dockets and I 'm  not going to  go through 
the whole list of them but that certainly was 
applicable to  all Dockets. 

MR. LARSON: I think that's all the 
questions I have. 

MR. SMITH: Mr. Coit? 

1 companies that he's testifying on behalf of in this 
2 Docket? 
3 A Actually, not. 
4 Q So you didn't know the fact that he had projected 
5 1.5 million the first year to  James Valley for 
6 transport costs, but  James Valley's not going to incur 
7 any of those costs t o  provide LNP with Western 
8 Wireless? 
9 A I'm not aware of that. 
10  Q You said everybody's got your wife's cell phone number 
11 and everybody's got your cell phone number; right? 
12  A Right. 
1 3  Q The number's important t o  you? 
14  A As I use i t  in the business, yes. 
15 Q Okay. So .. 
16 A Personally, I could care less. 
17  Q Yeah. But if you wanted to  switch cell phone 
18  providers, you'd like the ability to take that number 
19  with you, wouldn't you? 
20 A You know, switchingfrom wireless carriers to wireless 
21 carriers is one thing. Switchingfrom landline to 
22 wireless is another breed of cats. 
23  Q So is the answer to  m y  question yes, that you'd like to 
24 take that number with you? I 'm just asking you to 
25 answer the question. 
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I'm going to  give you a yes because I actually don't 
know. 
Well, i t  would be convenient for you to .. 
It would be convenient, yes. 
Okay. 

MR. WIECZOREK: That's all I have. 
MR. SMITH: Mr. Gerdes? 
MR. GERDES: No questions. 
MS. AlLTS WIEST: No questions. 
MR. COIT: No questions. 
MR. SMITH: Do the Commissioners 

have any final questions? 
You're excused. 

THE WITNESS: Thank you. 
MR. SMITH: Did you have another 

question, Mr. Larson? 
MR. LARSON: No. 
MR. SMITH: Thank you, Mr. Kroell. 

Mr. Larson, you may call your next witness. 
MR. LARSON: John DeWitte. 
MR. SMITH: Mr. DeWitte, you're 

still under oath from your previous swearing in. 
Please proceed. 
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1 CROSS.EXAMINATION 
2 BY MR. COIT: 
3 Q Hello, Gene. 
4 A Good morning. 
5 Q You talked a little bit about the differences, I guess, 
6 between providing LNP for .- there was a question 
7 regarding provisioning of LNP for wireline to wireline 
8 versus wireline to wireless. 
9 Would you agree that there are differences in 
10  transport costs associated with providing i t  wireline 
11 to wireline versus providing i t  wireline to  wireless? 
12 A Absolutely. 
13  Q And that's because of differences in  service areas, is 
1 4  i t  not? 
15 A The way the networks are laid out between companies, 
16  yeah. 
17 Q So there certainly are differences in cost? 
18  A Yeah. 
19  MR. COIT: Yeah. Thank you. That's 
20 all I have. 
21 MR. SMITH: Mr. Wieczorek? 
22 RECROSS.EXAMINATION 
23 BY MR. WIECZOREK: 
24 Q Did you know that Mr. DeWitte proposed the same type of 
25 routing arrangement, transport arrangement for all the 
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DIRECT EXAMINATION 
BY MR. LARSON: 
Would you please state your name and address for the 
record, please? 
John Michael DeWitte. My address is 1801 North Main, 
Mitchell, South Dakota. 
John, could I have you look at what has been marked as 
Santel Exhibit 2 and Santel Exhibit 3 and tell me  is 
that your direct prefiled testimony and rebuttal 
testimony? 

(Witness examines documents) 
Yes. I t  appears to  be. 
And did you prepare those documents? 
Yes, I did. 
And can you briefly describe your qualifications to  
testify? 
My qualifications are that I 'm  a registered 
professional engineer in  the State of South Dakota and 
several other states as well. I've got a degree in 
computer engineering f rom Iowa State University and a 
master's in  business administration f rom Kennesaw State 
College. I've also got over 20 years of industry 
experience with telecom equipment manufacturers and in 
the consulting field. 
And do you have any corrections t o  those exhibits? 

The only corrections that I had were i n  m y  
supplementing rebuttal where I needed t o  .. there was a 
missing period and m y  heading needed t o  go down one 
line .. 

MR. SMITH: May I step i n  here one 
minute. Because you weren't here, Jeff, that with 
respect to  the exhibit marked Santel 3 1 believe 
that's been admitted already. That's been admitted 
as .. 

MR. WIECZOREK: Interstate 4, 1 
believe. 

MR. SMITH: ITC 4 so that's in  the 
record and all the foundation relative to  that's 
been done. And I 'm sorry. I believe Exhibit ITC 
4 8  was admitted this morn ing too and that is 
already admitted with respect t o  all of the Dockets 
to  which i t  pertains. So really in  terms of 
offering and admit t ing I think we're only left with 
No. 2; is that true? 

MR. WIECZOREK: Yeah. As I 
understand it, what has been marked as 3 is 
identical to  what he fi led as ITC 4 and then we 

2 3  received 4A and 4B today as modifications to  that 
2 4  MR. SMITH: Is that  correct? 
25  THE WITNESS: That is correct. 

MR. SMITH: Okay. So those exhibits 
are i n  the record. 

Let m e  ask then with regard to  Santel Exhibit 2, the 
one that has not been offered, if I were to  ask you all 
of those questions under direct, would you answer the 
same today? 
Yes, I would. 
And do you then have any additional summary comments of 
your testimony as i t  relates t o  this that you'd like t o  
make now? 
To summarize, I 'd l ike t o  just, you know, talk about 
the methods and procedures that we used to  calculate 
all of the various costs over the past week. You know, 
we've talked about different methods that could be 
used. Obviously, you know, Western Wireless has talked 
about a method that could be used via Qwest. In m y  
direct we talked about the way t o  use direct trunks. 
And, of course, there's other .. there are other 
options that are obviously out there. You know, one of 
which that hasn't been explored yet is the use of SDN 
communications as a possible alternative. 

So I think that, you know, what we've looked 
at and talked about over the past few weeks is, yes, 
there are several different options, however, without 
having any f i rm negotiations or, you know, any other 

agreements in  place, you know, the one thing that sti l l  
holds t rue  is that if you look at the reciprocal 
compensation agreement and Interconnection Agreements 
that  are i n  place today, you know, the direct 
connection DS.1 alternative will work and wil l  serve 
the costs. And I believe that, you know, we've 
discussed that it, you know, certainly has, you know, a 
large transport component to  that. However, in  absence 
of any other f i rm negotiations, you know, those numbers 
do sti l l  stand. 

MR. LARSON: At th is t ime then I 
would offer Santel Exhibit 2. 

MR. WIECZOREK: I have no objection. 
MR. COIT: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: I 'm assuming since 

Mr. Gerdes is not here he doesn't object. Santel 2 
is admitted. 

MR. LARSON: That's all the 
questions I have. 

MR. SMITH: Thank you. Mr. Coit, do  
you have any questions? 

MR. COIT: No. No cross. 
MR. SMITH: Mr. Wieczorek? 
MR. WIECZOREK: I have just a couple 
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1 of matters. One of the  ones I 'd  l ike t o  clarify 
2 and I ta lked t o  Mr. Larson about th is before the 
3 hearing began, there was an agreement any of the 
4 questions I asked for general cross.examination 
I lest week i n  the cases-when Mr.  DeWitte testif ied 
5 last week can be appl ied t o  th is  Docket. And I do  
7 know that  Mr. Larson has obtained at least that  
3 part  of the  transcript f rom last week already and 
3 reviewed i t .  I just want t o  make sure tha t  
0 appeared on the record. That's m y  understanding of 
1 what the  agreement was. 
2 MR. LARSON: That's correct. 
3 MR. WIECZOREK: So I don't want t o  
4 just replow old ground t o  establish a record. 
5 MR. SMITH: I n  addi t ion t o  that  it 's 
6 at least m y  recollection tha t  Darla Rogers was 
7 appearing before Santel throughout tha t  portion of 
8 the proceeding. 
9 MR. LARSON: Correct. With I 

!O believe Mr. Williams and Mr. DeWitte she appeared 
!I on my behalf. 
!2 MR. SMITH: Thank you. 
!3 CROSS.EXAMINATION 
!4 BY MR. WIECZOREK: 
25 Q My questions are going t o  be short. We went through 
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several of the  companies extensively last week, and you 
have calculated the cost using the  same methodology 
that you d id  for all the other companies; correct? 
That is correct. 
And talking about the points of interconnection, while 
Spr int  PCS has a license, i t  is not currently operating 
in  the  Santel area; correct? 
That is correct. 
But  in  your cost analysis you've included 
transport.related costs for Spr int  PCS even though i t  
does not operate in  the area at  th is t ime? 
That is correct. 
And so I understand i t ,  for the  nonrecurr ing transport 
for Spr int  PCS alone, that 's $50,000, 5 ,000 t imes l o?  
Let me look at  the exhibit. That sounds correct. I 
believe 20,000 is what we had for the  nonrecurring for 
tha t  piece .. or 200,000 for the total .  
Right. 200,000 is the total  for Exhibit 4 B  for 
nonrecurring. It 's s i t t ing r ight  there in  front of 
you, John. 
Okay. Thanks. Right. So since there's four carriers, 
50,000 would be correct. 
And so also one.fourth of the  costs for the monthly 
nonrecurring would be at t r ibutable t o  Spr int  based on 
your projection; correct? 
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That is correct. 
And I believe Mr. Kroell deferred somewhat t o  you. 
This is t he  only cost analysis tha t  you have done; 
correct? 
That is correct. 
0 kay. 

MR. WIECZOREK: That's all I have. 
MR. SMITH: Thank you. Did 

Mr. Gerdes .. 
COMMISSIONER BURG: He left. 
MR. SMITH: Oh, he's gone. Okay. 

I 'm  sorry. Ms. Wiest? 
MS. AlLTS WIEST: No questions. 
MR. SMITH: Commissioners, questions 

of Mr. DeWitte? 
VICE CHAIR HANSON: No. 
COMMISSIONER BURG: I don't. 
MR. SMITH: I just had maybe one. 

In terms of just the  architecture of the Santel 
system, is tha t  a host remote or repeater system? 

THE WITNESS: Yeah. Actually Santel 
uses a DMS.10 Nortel Networks configuration and the 
host office, the  host DMS.10 is in  Woonsocket. All 
the  other exchanges are remotes. 

MR. SMITH: Does that architecture 
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lend itself t o  what we've called the James Valley 
solution? 

THE WITNESS: Yes. Except one of 
the  key differences between this configuration and 
the James Valley configuration is that the .. in  
Santel's case they don't have any combined local 
cal l ing areas, if you will, so, you know, each 
exchange, you know, is i ts  own local call ing area. 

So that  aside, you know, which is why we had, 
you know, the  separate DS. ls,  et cetera, bu t  in  
terms of the architecture with James Valley and 
James Valley being able t o  use one DS.1 and then 
there's other agreements in  place, how t o  get t o  
the  other local call ing areas, then, yes, i t  would 
lend itself t o  that .  

MR. SMITH: Thank you. Where are 
we? I guess we're back t o  Mr. Larson. Do you have 
any redirect? 

MR. LARSON: I have no other 
redirect. 

MR. WIECZOREK: Done. 
MR. SMITH: I think you're excused. 
THE WITNESS: Mr. Chairman, 

Commissioners, staff, thank you. 
CHAIRMAN SAHR: Thank you. 

PRECISION REPORTING, LTD. (605) 945-0573 Page 1125 to Page 112 



Case Compress 
1129 

MR. SMITH: Thanks for your 
testimony. Do you want t o  proceed .. is your case 
in  chief concluded then, Mr. Larson? 

MR. LARSON: I t  is, Mr. Smith. 
MR. SMITH: Tall do  you want t o  

proceed immediately w i th  Mr. Williams? 
MR. WIECZOREK: I 'm wi l l ing if the 

Commission is. 
MR. SMITH: Let's go. 

(Exhibit WWC 1 9  is  marked for identification) 
MR. WIECZOREK: What I've handed out 

that 's been marked as Western Wireless Exhibit 19. 
For the  purposes of summary th is is the same format 
tha t  we've done for every company. 

DIRECT EXAMINATION 
BY MR. WIECZOREK: 
Mr. Williams, could you explain t o  the Commission what 
Western Wireless Exhibit 1 9  is? 
Yes. This is a rendit ion of t he  different estimates 
that have been made for number portabi l i ty  
implementation costs and it includes original 
Petitioner and revised Petit ioner estimates as well as 
Western's original estimates and revised estimates 
based upon the Petit ioner's forecasted port  volume and 
then the far r ight.hand co lumn contains Western's 
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estimates based on Western's forecasted port  volume. 

MR. WIECZOREK: I would move for the 
admission of Western Wireless 19. 

MR. LARSON: I have no objection. 
MR. COIT: No objection. 
MS. AlLTS WIEST: No objection. 
MR. SMITH: Western Wireless 19  is  

received. 
MR. WIECZOREK: I would offer 

Mr. Williams for cross.examination. 
MR. COIT: Jeff, have you got any 

questions? 
MR. SMITH: Do you need a minute? 
MR. LARSON: Yeah. I 'd l ike a 

minute t o  go over th is w i th  m y  witness. 
MR. SMITH: Do you want t o  take a 

l0 .minute  break and let  h im  review the document an( 
we'll reconvene at  a quarter t o  11:00? 

(A short recess is taken) 
MR. SMITH: We're back on the 

record. The hearing is reconvened i n  the Santel. 
Mr. Larson, please proceed with 

cross.examination. 
MR. LARSON: Thank you. I believe 

this was Western Wireless 19, the  exhibit; is that  

agreement wi th them; correct? 
Or adopt an existing agreement or order out of the 
tariff. 
You looked at this. D id  you consider .. I mean, SDN i n  
South Dakota was apparently founded for t he  purpose of 
consolidating some of these services and creating 
efficiencies and it 's available t o  these ILECs. Did 
you consider tha t  in  a solution t o  the  LNP problem? 
Yes, we did.  We had some discussions with SDN going 
back nine months ago or  so regarding their willingness 
and interest in doing a t ransi t  function similar t o  
th is.  They haven't been able t o  formulate a price or a 
proposal t o  us for doing that  so we .. you know, we 
continue t o  use the Qwest solution t o  transit local 
traffic t o  these telephone companies and what we've 
proposed here is the corollary t o  that  for the 
telephone companies t o  transit local traffic t o  us. 
And if there were e n d w e r  charges based on any of 
these figures tha t  are i n  evidence, can they be 
included i n  the cost study? 
Well, we had a discussion earlier in  th is proceeding 
regarding whether these numbers were t ru ly reflective 
of end.user .- potential e n d u e r  surcharges that could 
be recoverable through the FCC rules. And as I 
understand i t ,  the consensus was that these are not 
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I accurate? 
1 MR. WIECZOREK: That's correct. 
3 CROSS.EXAMINATION 
1 BY MR. LARSON: 
5 Q Mr.  Williams, wi th regard t o  th is exhibit i t 's  m y  
5 understanding what you've done is you go across th is t o  
7 the  final column that's Western revised estimates is 
3 you're gett ing those figures by having the Qwest t runk 
3 that 's now one.way become two.way. Is tha t  accurate? 
0 A That  relates t o  the t ransport  costs, yes. 
1 Q As i t  relates t o  the transport costs? 
2 A That's correct. 
3 Q Who owns that  t runk? 
4 A Well, I believe i t  was a meet point  facil i ty so both 
5 carriers are responsible for a portion. 
6 Q Bu t  Qwest owns i t ,  do  they not? 
7 A Well, Qwest owns the port ion t o  the  meet point. 
8 Q And i t  would require any carrier including Santel t o  

I 9 negotiate some kind of an agreement in  order to  change 
!O the  use of that ;  correct? 
!I A I t  may or may not. The Qwest facil i t ies are available 
!2 through tariff, and there are also many Interconnection 
!3 Agreements with Qwest i n  the state that  are also 
24 available for opt-in. 
25 Q Santel would have t o  negotiate some kind of an 
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part ic ipant.  
I guess I have one follow.up from that. In tha t  
scenario the  transport.related costs tha t  you have in  
your last  column, would they increase? 
Not necessarily. 
They could decrease or increase? 
Well, they could decrease or increase. I n  order t o  
stay the  same SDN would have t o  adopt a rate or post a 
rate tha t  was equivalent t o  what Qwest had in  the 
marketplace. 
And just so i t 's  clear, the  transport.related costs 
tha t  you have i n  the  last column are based on Qwest's 
posted rates? 
Yes. These are the  rates we pay for t ransi t ing i ts 
traffic today. 

MR. WIECZOREK: That's all. 
MR. SMITH: Do you have any recross? 
MR. LARSON: No. 
MR. SMITH: Mr. Coit? 
MR. COIT: No. 
MS. AlLTS WIEST: No. 
MR. SMITH: Any last Commissioner 

questions of Mr.  Williams? 
VlCE CHAIR HANSON: No, thank you. 
MR. SMITH: Thank you, Mr. Williams. 

1136 
I th ink you're finally done. 

THE WITNESS: Thank you for the  
opportuni ty t o  speak here. 

MR. SMITH: You're welcome. 
Mr.  Wieczorek, do you have any further witnesses? 

MR. WIECZOREK: I do  not. 
MR. SMITH: Do either of the  other 

counsel have any witnesses? 
MR. COIT: No witnesses. 
MS. AlLTS WIEST: No. 
MR. SMITH: Do you have any rebuttal  

witnesses? 
MR. LARSON: Let m e  talk with 

Mr. DeWitte just a second. And i t  will be just a 
second. 

MR. SMITH: Okay. 
(Discussion off the  record) 

MR. LARSON: No, we do not have any 
further testimony. 

MR. SMITH: Thank you. That 
concludes the hearing in  Docket TC 04.077, and i t  
also concludes the evidentiary port ion of the 
hearing in  the LNP Dockets, suspension Dockets. 

Shall we broach the subject of .. let me ask 
you this: My assumption .. given the similarity of 

1 

I 
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1 reflective necessarily of the  e n d u e r  surcharges. 
2 Q If they're not reflective they cou ld  not be recovered 
3 then? 
4 A Well, I believe the costs here are .- the costs 
5 represented on this sheet w i th  the  exception 
6 potential ly of the t ransport  costs are recoverable 
7 under the NECA methodology for f i l ing an e n d u e r  LNP 
8 surcharge tariff with the  FCC. 
9 MR. LARSON: That's all the  

1 0  questions I have. 
11  MR. SMITH: I can't remember if I've 
1 2  asked you, Rich. Do you have any questions? 
1 3  MR. COIT: I don' t  have any 
1 4  questions. 
1 5  MR. SMITH: Ms. Wiest, any 
1 6  questions? 
1 7  MS. AlLTS WIEST: No questions. 
1 8  MR. SMITH: Commissioners, any 
1 9  questions for Mr. Wil l iams? 
2 0  COMMISSIONER BURG: I have none. 
2 1 VICE CHAIR HANSON: No. 
2 2  MR. SMITH: The one .. the only 
2 3  question I have and i t 's  not really maybe a 
2 4  question but  if you recall the  other day at  the end 
25  of the  day Commissioner Hanson asked you a question 

1134 
1 about the Qwest t ransport  and the transport  costs, 
2 which Chairman Sahr then had  the reporter read back 
3 at the end of the day. Is tha t  test imony 
4 applicable t o  Santel? 
5 THE WITNESS: Yeah. I mean, I would 
6 believe i t  t o  be applicable. 
7 MR. SMITH: Thank you. 
8 Mr. Wieczorek? 
9 MR. WIECZOREK: I just have one. 

1 0  REDIRECT EXAMINATION 
11 BY MR. WIECZOREK: 
1 2  Q The existing SDN facil i t ies could be used t o  route th is 
1 3  traffic; correct? 
1 4  A Well, yeah. In fact, an opt ion t o  be considered is 
1 5  that these telcos have existing to l l  t runks via SDN. 
1 6  And for very low volumes of traffic i t  m ight  make sense 
17  t o  route traffic via the  existing to l l  t runks wi th just 
1 8  a switch translation modification and have no .. in  
1 9  essence no facilities investment and then have the 
2 0  telco absorb the .. whatever SDN would charge for 
21 processing that call. 
2 2  The other option would be t o  establish SDN as 
2 3  a transit provider for local traffic i n  addi t ion t o  the 
2 4  toll transit they currently provide. And that  would be 
25  an option. Obviously SDN would have t o  be a wil l ing 
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this to some of the other recent cases is that 
closing arguments, if any, are probably more 
appropriately done at the conclusion of the 

, I 4 5 briefing portion of the proceeding? Do all counsel 

concur, assuming you even want to have one that's 
6 verbal as opposed to just the written briefs? 
7 MR. WIECZOREK: Frankly, given the 
8 fact that all counsel aren't here I wouldn't intend 
9 on giving any closing since the other counsel 
10 aren't here. 
11 MR. SMITH: Right. Any thoughts - -  

12 a lot of the counsel aren't here. Would you prefer 
13 in terms of setting up a briefing schedule to wait 
14 until - -  maybe do that via conference call or 
15 something where everyone can be on the call and we 
16 can adjust everyone's schedule? 
17 MR. COIT: I think that's a good 
18 idea. I think that the one comment that I would 
19 have on a briefing schedule is we've got a couple 
20 of these Dockets, Kennebec and Santel specifically, 
21 that are under a tighter time frame in terms of 
22 this Commission getting the decision out. And I 
23 would prefer that when we do start talking about 
24 briefing that we keep that in mind. But I think 
25 working i t  out via teleconference is a lot better 

I 1138 
1 than us sitting here the next half.hour and talking 
2 about it. 
3 MR. SMITH: There's a lot of people 
4 that aren't here. It's obviously going to have to 
5 be a fairly compressed time frame at least with 
6 respect to those two companies. But I would 
7 presume that most of the issues that the parties 
8 will want to discuss in their briefs are going to 
9 apply just as much to Kennebec as they are to all 
10 the other companies. 
11 MR. COIT: That is true, but -. 
12 yeah. I mean, those f~rs t  briefs are going to be 
13 important briefs. 
14 MR. SMITH: I guess we're golng to 
15 have to do this with all counsel present, but I 
16 guess my assumption is -. I mean, we're not 
17 planning on submitting each -. each party 
18 submitting 22 briefs, are we? 
19 MR. COIT: That wasn't my plan. 
20 MR. SMITH: Okay. My assumption was 
21 we would have one brief from each party .. I mean, 
22 one brief with respect to at each stage of the 
23 brieflng handling all the cases. 

MR. WIECZOREK: It had been my 
assumption what I'd do is brief it and within one 

PRECISION REPORTING, LTD. 

brief break out specific factual issues for each 
one probably in order of the Docket or 
alphabetically, figure out some approach. That 
probably is the easiest to follow. 

MR. SMITH: Okay. Why don't we try 
to set up a conference call maybe next week in 
order to discuss or finalize the briefing schedule. 

One last thing on the record before we go off 
the record, what's your prognosis as to when the 
transcript would be completed? 

(Discussion off the record) 
MR. SMITH: The hearing in the LNP 

suspension Dockets is concluded and we're 
adjourned. 

(The proceedings are adjourned) 
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I. QUALIFICATIONS AND PURPOSE OF TESTIMONY 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Ron Williams. My business address is 3650 131st Avenue South East, 

Bellevue, Washington 98006. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed as Director - Intercarrier Relations by Western Wireless Corporation. 

My duties and responsibilities include developing effective and economic 

interconnection and operational relationships with other telecommunications carriers, 

including the establishment of local number portability ("LNP") arrangements and 

interconnection agreements. I work with other departments witlun Western Wireless 

to assess company interconnection and LNP needs and interface with carriers to 

ensure arrangements are in place to meet the operational objectives of the company. 

PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND. 

I have a BA in Accounting and a BA in Economics from University of Washington. I 

also have a MBA fiom Seattle University. 

FOR WHOM ARE YOU TESTIFYING IN THIS PROCEEDING? 

I am testifying on behalf of WWC License L.L.C. ("Western Wireless"), which 

provides commercial mobile radio services ("CMRS") in the state of South Dakota. 

WHAT IS YOUR PROFESSIONAL EWEFUENCE IN THE FIELD OF 
TELECOMMUNICATIONS? 

I have ten years experience working for GTE (now Verizon), including six years in 

telephone operations and business development, and four years in cellular operations. 

I also have two years experience in start-up CLEC operations with Fairpoint 

Communications. Since August 1999, I have worked for Western Wireless, first as 
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the Director of CLEC operations and, more recently, in my current position in 

Industry Relations and as a project lead for implementation of LNP and 

interconnection with other carriers. 

HAVE YOU TESTIFIED BEFORE ON BEHALF OF WESTERN WIRELESS? 

Yes, I have testified as the Company's witness in interconnection arbitration 

proceedings in Oklahoma and Utah. I have prefiled testimony in a South Dakota 

arbitration that was settled prior to hearings. And, recently, I have testified in LNP 

suspension matters in New Mexico and Missouri. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to challenge the Petitioners' request for suspension or 

modification of federally mandated number portability obligations. My testimony 

will address the following issues: 

What are the obligations of Petitioners' to implement LNP and what are 
the standards for granting relief? 

Are there any real operational or technical roadblocks to Petitioners' 
implementation of number portability as required by FCC rules? 

Is there any evidence of undue economic burden associated with 
Petitioners' implementation of local number portability? 

What is the economic impact of delaying Petitioners' implementation of 
number portability? 

Do Petitioners' make a valid claim that LNP in their service area is not in 
the public interest? 

My testimony addresses the standards that should apply in resolving these Petitions 

and presents the positions of Western Wireless on the issues identified above. For 

each of the issues, I will identify the applicable standard, establish the facts relevant 
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to a determination, and recommend to the South Dakota Public Utilities Commission 

("Commission") an appropriate resolution. 

DO YOU HAVE ANY BACKGROUND OR FAMILIARITY WITH WESTERN WIRELESS' 
SYSTEM IN SOUTH DAKOTA AND ANY FAMILIARITY WITH THE PETITIONERSw 
SYSTEMS IN THE STATE? 

Yes. I have been actively involved in negotiation of interconnection agreements with 

most, if not all, of the Petitioners in this case on behalf of Western Wireless. 

IS THERE A JURISDICTION ISSUE REGARDING WAIVERS TO LNP 
IMPLEMENTATION? 

I cannot give a legal opinion, but I do believe there is an issue as to whether 

jurisdiction for LNP implementation waivers is in the FCC or state commissions. It is 

my understanding that the FCC's intermodal porting order requires rural ILECs to file 

any requests for waiver or extension with the FCC, not individual state commissions. 

The FCC asserted jurisdiction over all issues related to CMRS number portabiIity by 

citing its authority under Sections 1, 2, 4(i) and 332 of the Communications ~ c t . '  I 

know that many rural ILECs applied to the FCC for a waiver, and the waiver was 

granted in January this year. I am attaching the FCC order on rural intermodal LNP 

implementation as Exhibit Williams' Direct -1. The instant case before the South 

Dakota Commission raises the same issues that have been addressed by the FCC 

under its jurisdiction. 

HAS THE FCC RECENTLY DECIDED ANY OTaER RURAL LNP IMPLEMENTATION 
WAIVER OR SUSPENSION REQUESTS? 

' First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352, 7 155 
(1996); see also Mem. Op. and Order and Further Notice of Proposed Rulemaking, 7 8, CC Docket 
No. 95-1 16, FCC 03-284 (rel. Nov. 10,2003) ("'Intermodal Porting Order") 
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A. Yes. Within the last couple of weeks the FCC issued two orders denying LNP 

implementation suspensions for rural wireless and rural wireline carriers. In an order 

released May 10, 2004 the FCC denied waiver and extension requests for three rural 

wireless carriers who had claimed they did not receive sufficient notice to implement 

and their rural status constituted special  circumstance^.^ Similarly, on May 13, 2004 

the FCC denied a waiver petition for temporary suspension made by North-Eastern 

Pennsylvania Telephone Company (NEP); a rural LEC with eight exchanges.3 NEP 

is planning to implement LNP in conjunction with a switch replacement and argued 

that "it did not anticipate that intermodal porting would be an "imminent" 

requirement until the Commission's Intermodal LNP Order released in November 

2003." NEP also stated that service feature issues arose during implementation 

planning that would mean that NEP would not meet the May 24, 2004 deadline for 

LNP implementation. In denying NEP request, the FCC responded: 

"We are not persuaded by NEP ' s claims that special circumstances exist 
warranting a waiver of the May 24, 2004 porting deadline in order to 
accommodate NEPys switch delivery and deployment schedule, and 
provide additional time to resolve any service feature issues. We find 
that NEP has not presented "extraordinary circumstances beyond its 
control in order to obtain an extension of time." NEP has not shown that 

In the Matter of Numbering Resource Optimization and Telephone Number Portability, Petitions of 
Advantage Cellular Systems, Inc., Con Wireless Communications, LLC, and Plateau 
Telecommunications, Inc. for Limited Waiver and Extension of Porting and Pooling Obligations, CC 
Docket No. 99-200,95-116, FCC 04-1291 (released May 10,2004). 

Exhibit Williams' Direct -2: In the Matter of Telephone Number Portability, Petitions of The 
North-Eastern Pennsylvania Telephone Company for Temporary waiver of its Porting Obligations, 
CC Docket No. 95-1 16, FCC 04-1 3 12 (released May 13,2004). 
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challenges it may face are different fiom those faced by similarly 
situated carriers who are able to comply. Generalized references to 
limited resources and implementation problems do not constitute 
substantial, credible evidence justifying an exemption fiom the porting 
requirements. NEP has known since 1996 that it would need to support 
LNP within six months of a request fiom a competing carrier. Although 
wireless LNP was delayed, all carriers have been on notice since July 
2002 that wireless and intermodal LNP would become available 
beginning in November 2003. Thus, NEP has had sufficient time to 
follow through with these mandates and prepare for LNP."~ 

In this situation, which is very similar to the instant petitions, the FCC decision 

12 delivered a clear and consistent message: The standards are very high for obtaining a 

13 waiver of LNP obligations, the onus is on individual carriers to do all in their power 

to meet the obligations, and difficulties which are similar to those faced by other 

carriers do not constitute special circumstances worthy of any suspension. LNP is an 

FCC mandate and it is clear the FCC expects enforcement of its implementation. 

11. WHAT IS THE OBLIGATION OF PETITIONERS TO IMPLEMENT LNP 
AND WHAT ARE THE STANDARDS FOR GRANTING RELIEF? 

Q. ARE PETITIONERS UNDER AN AFFIRMATIVE OBLIGATION TO 
IMPLEMENT LNP? 

A. Yes. All LECs have known since 1996 that they would be required to provide LNP. 

Section 251@)(3) of the Communications Act of 1934, as amended ("Act"), requires 

all LECs to provide LNP.' In its rules implementing the LNP requirements of the 

Act, the FCC recognized that the public interest would be served by requiring carriers 

- -  

See supra 710 

47 U.S.C. 4 251(b)(3). 
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to implement LNP in all areas, but conditioned the requirement to implement LNP in 

rural areas on a carrier receiving a bona fide request ("BFR) from another ~ a r r i e r . ~  

Q. DID WESTERN WIRELESS SEND A BFR TO ANY OF THE PETITIONERS REQUESTING 
THE IMPLEMENTATION OF LNP? 

A. Yes. In November 2003 Western Wireless sent all but three of the Petitioners, 

Western, Splitrock Properties and Tri-County, a BFR to implement LNP.~  Western 

Wireless' lawful request to implement LNP provided these carriers with more than 6 

months notice to deploy Local Number Portability. These telcos waited 4 months to 

seek a suspension of their LNP obligations, hopeful that this tactic would result in 

delay of their legal obligations. 

Q. WHAT IS THE STANDARD FOR GRANTING THE PETITIONERS' REQUEST FOR A 
SUSPENSION OF THEIR LNP OBLIGATIONS? 

A. Congress established a very high standard to be met for a LEC to obtain a suspension 

of its LNP obligations. Section 251(f)(2) of the Act permits state commissions to 

suspend a carrier's LNP obligations only: 

to the extent that, and for such duration as, the State commission 
determines that such suspension or modification - 
(A) is necessary: (i) to avoid significant adverse impact on users of 
telecommunications services generally; (ii) to avoid imposing a 
requirement that is unduly economically burdensome; or (iii) to 
avoid imposing a requirement that is technically infeasible; and 
(B) is consistent with the public interest, convenience, and 
necessity.8 

47 C.F.R. 5 52.26. 

' Exhibit Williams' Direct -3 

47 U.S.C. 5 251(f)(2). 
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"Congress intended exemption, suspension, or modification of the section 251 

requirements to be the exception rather than the rule.. .. We believe that Congress did 

not intend to insulate smaller or rural LECs fiom c~m~eti t ion."~ 

IF CONGRESS DID NOT INTEND TO INSULATE RURAL TELEPHONE COMPANIES 
FROM COMPETITION, THEN HOW SHOULD THIS COMMISSION DETERMINE 
WHETHER OR NOT TO SUSPEND THE PETITIONERS' LNP OBLIGATIONS? 

Each Petitioner bears the burden of demonstrating that it meets the statutory standard 

for a suspension of its LNP obligations. Although Section 25 1 (f) of the Act provides 

that rural carriers may obtain a suspension of their LNP obligations, the FCC has 

concluded that a suspension is only appropriate under unique and compelling 

circumstances: 

Thus, we believe that, in order to justify continued exemption once a 
bona fide request has been made, or to justify suspension or 
modification of the Commission's section 251 requirements, a LEC 
must offer evidence that application of those requirements would be 
likely to cause undue economic burdens beyond the economic burdens 
typically associated with efficient competitive entry. State 
commissions will need to decide on a case-by-case basis whether such 
a showing has been made.'' 

IN THE ABSENCE OF THE IMPLEMENTATION DELAY ALREADY GRANTED TO 
RURAL LECS BY THE FCC, WHAT ARE THE PREVAILING GUIDELINES FOR 
IMPLEMENTATION OF LNP AND HOW DO THEY RELATE TO THE PETITIONERS' 
SITUATION? 

From the exhibits provided with the Petitions, it is apparent that most ILEC networks 

require only switch software upgrades and table translations to make them LNP 

capable. The FCC produced guidelines that suggest this type of upgrade can be 

Implementation of the Local Competition Provisions in the ~elecokmunications Act of 1996, First 
Report & Order, 1 1 F.C.C.R. 15499, 161 18 (1 996) ("LNP First Report and Order"). 

lo  LNP First Report and Order at 161 18. 
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completed within 60 days. Local Number Portability requirements were established 

for all LECs in Section 251@)(3) of the Telecom Act in 1996". Specific to the 

Petitioners in this case, the FCC conditioned the requirement to implement LNP in 

rural areas on a carrier receiving a BFR from another carrier.I2 While a rural carrier 

has six months from receipt of a BFR to implement LNP, the FCC guidelines for 

switch preparation indicate a much shorter time may be necessary:13 

After the deadline for deployment of number portability in an MSA in 
the 100 largest MSAs, according to the deployment schedule set forth 
in the appendix to this part, a LEC must deploy number portability in 
that MSA in ,additional switches upon request withm the following 
time frames: 

(A) For remote switches supported by a host switch equipped for 
portability ("Equipped Remote Switches"), within 30 days; 

(B) For switches that require software but not hardware changes to 
provide portability ("Hardware Capable Switches"), within 60 
days; 

(C) For switches that require hardware changes to provide 
portability ("Capable Switches Requiring Hardware"), withm 
180 days; 

(D) For switches not capable of portability that must be replaced 
("Non Capable Switches), within 180 days. 

The language in the Act is clear: While LNP proceeded by decree for the majority of 

telephone subscribers, number portability would be triggered by a Bona Fide Request 

process in the rest of the country. Further, the BFR process established an 

implementation interval (maximum) of 1 80 days. 

I '  47 U.S.C. 4 251(b)(3). 

'' 47 C.F.R. fj 52.23(c). 

l 3  47 C.F.R. 6 52.23(b)(2)(iv). 
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The FCC reiterated this rule with respect to intermodal LNP on November 10, 2003 

(Attached as Exhibit Williams' Direct -4): 

"Therefore for wireline carriers operating in areas outside of the 100 
largest MSAs, we hereby waive, until May 24, 2004, the requirement 
that these carriers port numbers to wireless carriers that do not have a 
point of interconnection or numbering resources in the rate center 
where the customer's wireline number is provisioned."14 

Then, again, on January 16, 2004 the FCC spelled out the date that the 

implementation of LNP should occur for the Petitioner in this docket: 

"Accordingly, IT IS ORDERED that, pursuant to authority contained 
in sections 1, 4(i), 251, and 332 of the Communications Act of 1934, 
as amended, 47 U.S.C. $5  151, 154(i), 251,332, we GRANT a limited 
waiver of the wireline-to-wireless porting requirement, until May 24, 
2004, for local exchange carriers with fewer than two percent of the 
nation's subscriber lines in the aggregate nationwide that operate in the 
top 100 Metropolitan Statistical Areas and have not received a request 
for local number porting from either a wireline carrier prior to May 24, 
2003 or a wireless carrier that has a point of interconnection or 
numbering resources in the rate center where the customer's wireline 
number is provisioned."'5 

There is nothing vague or indefinite about the LNP obligations imposed on the 

Petitioners. This eventuality has been foreseeable for the eight years since the 

Telecom Act was passed in February 1996. The specific expectations of Western 

Wireless' porting interest have been known for more than 6 months since eighteen of 

l 4  In the Matter of Telephone Number Portability, CTIA Petitions for Declaratory Ruling on 
Wireline-Wireless Porting Issues, CC Docket No. 95-116, FCC 03-284 at 29 (rel. November 10, 
2003). ("'Intermodal Porting Order") 

l 5  In the Matter of Telephone Number Portability, Small LEC Petitions for relief of the intermodal 
porting deadline of November 24, 2004, CC Docket No. 95-1 16,, FCC 04-12 at 12 (rel. January 16, 
2004) (See Exhibit Williams' Direct -1) 
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1 them received BFRs from Western Wireless. The FCC released its Intermodal 

2 Porting Order more than 6 months ago. With all this advance public notice it is 

3 inconceivable that the Petitioners would not be prepared to implement LNP. Clearly, 

4 the time that has already been provided to these Petitioners should have been 

5 sufficient time to meet their obligations. 

6 Q. SHOULD THE FACT THAT MANY SIMILARLY SITUATED LECS ARE NOT SEEKING A 
7 DELAY OR SUSPENSION OF LNP IMPLEMENTATION MERIT CONSIDERATION IN 
8 THIS PROCEEDING? 

9 A. Yes. The decision by many other independent telcos to prepare for implementation 

10 rather than seek a delay or suspension is clear evidence that the implementation of 

11 number portability by the May 24, 2004 deadline was achievable. Similarly situated 

12 rural LECs with similar switch equipment are implementing LNP. My staff and I 

13 have been in contact with many LECs in our serving area to work through questions 

14 or concerns in support of their specific implementation efforts. 

15 Q. HAVE OTHER STATE COMMISSIONS RULED ON LEC LNP SUSPENSION REQUESTS? 

16 A. Yes. I am not familiar with all state commissions, but I do understand that the 

17 Pennsylvania Commission concluded that "rural residents have as much right to 

18 competitive choices as their more numerous urban counterparts" and that as a result, 

19 rural LEC suspension Petitioners "must present competent evidence that such relief is 

20 necessary under Section 251(f)(2)."'~ In response to requests for suspension of LNP 

l6 Petition of Rural and Small Incumbent Local Exchange Carriers for Conimission Action Pursuant 
to Section 251 m(2) and 253(6) of the Teleconzmunications Act of 1996, Docket Nos. P-00971177 and 
P-00971188, 1997 Pa. PUC LEXIS 146 at 7/44 (Pennsylvania Public Utility Commission, July 10, 
1997). 
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obligations, several state commissions have rejected rural LEC technical and/or 

financial arguments in support of their LNP suspension requests.17 Notably, the 

Michigan Public Service Commission denied LNP suspension to two small rural 

LECs stating: 

"The Commission is unconvinced that the burdens will 
disproportionately affect the Petitioners as compared with other 
carriers. Indeed, the Petitioners have been on notice since 1996 to 
prepare for implementation of LNP and replacement of new switches 
should have been completed prior to the implementation date . . . . Any 
deferment of the FCC's number portability requirements beyond that 
time [May 24,20041 would be anti-competitive and anti-cons~rner."'~ 

Although the Petitioners have sought relief from number portability requirements 

through this proceeding, there is no reason why the competitive choice, enabled by 

number portability, and already available to most people in South Dakota, should be 

delayed for the Petitioners' customers. 

HAVE OTHER STATES DEALT WITH LNP SUSPENSION PETITIONS IN A DIFFERENT 
MANNER? 

l7 See, e.g., Petition by the Alliance of North Carolina Independent Telephone Companies for Limited 
Modification of the Requirement to Provide Number Portability, Order Dismissing Petition Without 
Prejudice, Docket No. P-100, Sub 133r (North Carolina Utilities Comm'n, Oct. 7,2003)(LNP 
suspension petition dismissed for failure to meet burden of proof); Iowa Telecommunications 
Services, Docket No. SPU-02-18 (SPU-02-19), 2003 Iowa PUC LEXIS 141 (Iowa Utilities Board, 
April 15,2003)(LNP suspension petition denied for failure to meet burden of proof); In the matter of 
the application of Waldron Telephone Company and Ogden Telephone Company for temporaly 
suspension of wireline to wireless number portability obligations pursuant to $251 m(2) of the federal 
Telecommunications Act of 1996, as amended. Opinion and Order in Case Nos. U-13956 and U- 
13958). (Michigan Public Service Commission, February 12,2004. 

2- 

'' In the matter of the application of Waldron Telephone Company and Ogden Telephone Company 
for temporary suspension of wireline to wireless number portability sbligations pursuant to 251(j)(2) 
of the Federal Telecommunications Act of 1996 as amended. (Opinion and Order in Case Nos. 
U-13956 and U-13958.) (Michigan Public Service Commission, February 12,2004.) 
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Yes. Texas is a good example. The Texas Commission Staff was actively involved 

in negotiating with rural telephone companies to shorten or withdraw their suspension 

requests. The Staff was successful in resolving all ten original petitions1g but not 

before they submitted the following testimony in the docket: 

"I recommend the denial of the petitions of Valor and KTC to suspend 
implementation until March 15, 2005 of the FCC's Intermodal Order . . . 
I have determined that the Companies have failed to provide sufficient 
information and demonstrate the stated factors pursuant to FTA 
625 1 (f)(2) to justi@ an extension . . . The Companies further failed to 
demonstrate that implementation of intermodal LNP prior to March 15, 
2005 would be inconsistent with the public interest, convenience and 
necessity of Texas customers. I further conclude that the Companies 
have failed to take steps to comply with the Intermodal Order in a timely 
manner after receiving bona fide requests (BFR) for intermodal porting. 
As a consequence I recommend that the Companies be held accountable 
for non-compliance with FTA 5 251(f)(2), if they are not LNP capable 
by May 24, 2004. Thus, the Companies would be subject to applicable 
FCC enforcement proceedings and/or state commission enforcement 
action, if applicable.20 

ARE THERE ANY REAL OPERATIONAL OR TECHNICAL ROADBLOCKS 
TO THE PETITIONERS' IMPLEMENTATION OF NUMBER 

PORTABILITY AS REQUIRED BY FCC RULES? 

WHAT HAVE THE PETITIONERS' IDENTIFIED AS ROADBLOCKS TO THE IMPLEMENTATION OF 
NUMBER PORTABIITY? 

In their Petitions and through discovery responses, the Petitioners have identified only 

a few techmcal or feasibility issue in the implementation of local number portability: 

l9 See Texas SOAH Docket No 473-04-3034 PUC Docket 29278 "Petition of Wes-Tex ~ e l e ~ h b n e  
Cooperative, Inc. et al, for Suspension of Wireless Number Portability Implementation" 

20 Prefiled Direct Testimony of Stephen Mendoza, Telecommunications Division, Public Utility 
Commission of Texas in the matter of Petition of Wes-Tex Telephone Cooperative, Inc. et al, for 
Suspension of Wireless Number Portability Implementation SOAH Docket No. 473-04-3034, PUC 
Docket No. 29278, April 30,2004. p 4 lines 5-21 and P 5 lines 1-8. 
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The deadlines imposed for LNP implementation do not provide enough 
time to implement number portability under the FCC rules. 

Routing local traffic to numbers that have been ported to wireless carriers 
(which has been mischaracterized as 'location portability') when there is 
no direct connection between the Petitioner network and the wireless 
carrier. 

= Uncertainty associated with obligations of intermodal LNP 

DO THESE REPRESENT REAL BARRIERS TO COMPLETING IMPLEMENTATION OF 
NUMBER PORTABILITY OBLIGATIONS BY MAY 24,2004? 

No. The Petitioners have introduced these challenges, which are faced by all carriers 

(wireline and wireless, urban and rural) implementing number portability, and have 

characterized them as impossible to overcome, ''technica11y infeasible", andlor 

representing "a potential waste of resources . . .". This is simply not the case. 

WHAT ABOUT THE TECHNICALLY INFEASIBLE CLAIM? 

Other rural telephone companies do not concur in this: In recent testimony 

concerning an LNP suspension petition in New Mexico, Steven D. Metts, a witness 

co-sponsored by the New Mexico Exchange Carriers Group made the following 

responsive statement2' : 

Q. "Is it your contention that suspension of the FCC requirements is based 
upon technological incapability for any of your companies?" 

A. "No." 

Some of the Petitioner's also concur that the implementation of LNP is not infeasible. 

Beresford Telephone, in response to Western's Discovery Request 9 made this 

statement when asked about the feasibility of routing calls to ported numbers when 

21 New Mexico Case No. 04-00017-UT, Hearing Transcript Day 1, p 51 lines 10-13, April 6,2004 
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there is no direct connection between carriers: ". . .it is not "technically infeasible" to 

route such a call". 

DOES THE INTERMODAL PORTING OF NUMBERS ORDERED BY THE FCC CONSTITUTE LOCATION 
PORTABILITY? 

No, it is not location portability. The intermodal number portability ordered by the 

FCC enables, for example, a residential LEC customer to substitute wireless service 

for LEC service at the same location where that customer receives landline service. 

This constitutes number portability, not location portability. Mr. Watkins' testimony 

exaggerates the circumstances but, in the end, concedes the FCC has already 

addressed this in the Intermodal Porting 

WHAT ABOUT PETITIONERS' CONCERN REGARDING THE ROUTING OF TRAFFIC TO TELEPHONE 
NUMBERS THAT HAVE BEEN PORTED TO WIRELESS CARRIERS? 

The Petitioners imply that routing local traffic originating on their networks and 

destined for a number ported to a wireless carrier is a difficult and unprecedented 

requirement. This is not the case. There are economical ways to accomplish this at a 

small fraction of what the Petitioners claim for "transport" costs. 

WHY ARE THE PETITIONERS RAISING A CONCERN REGARDING INTERMODAL PORTING AND THEIR 
LOCAL ROUTING OBLIGATIONS? 

Under some circumstances, when there is no physical interconnection between a LEC 

and a wireless carrier, the LEC will need to route a call to a ported number to the 

serving tandem. This is no different than the manner in whch wireless carriers 

terminate calls to many LEC exchanges in South Dakota today. 

WHAT WOULD HAPPEN IF THIS TYPE OF ROUTING OF LOCAL CALLS DID NOT OCCUR? 

22 Watkins' Direct-p24 lines 5-7. 
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A call that was local before a number ported would either not be completed or would 

be required to be dialed as a toll call after the number was ported. Imagine a scenario 

where your neighbor had to dial toll to reach your telephone number just because you 

changed your service provider. It would make no sense. 

IS THIS TYPE OF SEPARATE RATING AND ROUTING OF TRAFFIC A NEW PRACTICE? 

No. This practice is permitted under industry guidelines associated with the 

assignment of telephone numbers by the North American Numbering Plan 

Administrator  NANP PA)^^. In fact, Western Wireless has several implementations of 

this throughout its service area. 

ARE THE PElTlTlONERS CONCERNS ABOUT THE UNCERTAINTY OF FUTURE FCC RULES ON LNP ANY 
DIFFERENT THAN THOSE FACED BY OTHER CARRIERS THAT ARE ALREADY IMPLEMENTING LNP? 

No. While there is some uncertainty in what the FCC will do in the future regarding 

compensation matters, there is no uncertainty about the rating and routing obligations 

relative to LNP. All carriers face these same hurdles: The rating of calls to a ported 

number must remain as they were prior to the number being ported. And, it is the 

originating carrier's responsibility to properly route traffic to a ported number. The 

FCC didn't mandate a method to accomplish these obligations because there is not 

just one way to overcome these hurdles. 

23 The Central Office Code (NXX) Administration Guidelines (COCAG), published by the Alliance 
for Telecommunications Industry Solutions on behalf of the Industry Number Committee, permit a 
carrier to receive a rate center number assignment and designate a routing point for calls to those 
numbers that is outside the rate center to which they are assigned. 
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IV. IS THERE ANY EVIDENCE OF UNDUE ECONOMIC BURDEN 
ASSOCIATED WITH PETITIONERS IMPLEMENTATION OF LOCAL NUMBER 

PORTABILITY? 

WHAT IS THE STANDARD FOR ESTABLISHING AN c b ~ ~ ~ ~ ~  ECONOMIC BURDEN"? 

Section 251(f)(2) permits the Commission to suspend a LEC's LNP obligation if such 

action is "necessary to avoid imposing a requirement that is unduly economically 

b~rdensome."~~ The Ohio Commission has held that the statutory phrase, "unduly 

economically burdensome," means economic burdens "beyond the economic burdens 

typically associated with efficient competitive entry."25 The facts contained in the 

Petitions do not meet the standard that would lead one to conclude the economic 

burden exceeds that 'typically associated with efficient competitive entry.' 

HAVE YOU HAD ANY EXPERIENCE IN DEALING WITH THE REAL LIFE COSTS OF 
LNP IMPLEMENTATION? 

Yes I have had experience implementing LNP on Western Wireless' own network. 

This entailed the upgrading of switches, intergrating systems, implementing the LNP 

with a CLEC and providing for SOA and LNP queries. I worked on these issues from 

an operational, t echca l ,  and cost aspect. 

ARE THE LNP COST PROJECTIONS IN THE PETITIONS A REASONABLE APPROXIMATION OF THE 
COSTS OF IMPLEMENTING LNP FOR THE PETITIONERS? 

The cost projections provided by the Petitioners grossly overstate the implementation 

and operational costs of LNP. Both non-recurring 'start-up' and monthly recurring 

24 47 U.S.C. 6 251(f)(2)(A)(ii). 

25 Western Reserve Petition at 13. 
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costs have been over estimated by the Petitioners; in some cases producing costs 

many times a realistic projection. 

PLEASE PROVIDE EXAMPLES OF THE OVERSTATEMENT OF CLAIMED LNP IMPLEMENTATION COSTS. 

Although cost over-statements occur with most Petitioners in many cost categories, 

based on evidence provided to date, overstatements of non-recurring LNP 

implementation costs occur in the category "Other Internal Costs". In this category, 

the Petitioners have included costs to deal with "porting contracts" and costs related 

to the development of "Intercarrier Porting Forms". These costs are grossly 

overstated and, perhaps, should not be included at all: Contracts are not required for 

porting between carriers and there are standard industry 'porting' forms available to 

any carrier for a nominal fee. Some Petitioners have included fees for "SOA Non- 

recurring set up charge" or non-recurring "Service Order Administration" when 

estimated port volumes provide no justification for an automated SOA interface. 

Unfortunately, many of the Petitioners have not provided sufficient information in 

response to interrogatories to address the validity of switch upgrade cost claims at this 

time. They have instead claimed the cost information is confidential and have refused 

17 to provide it even though Western Wireless has executed a "confidentiality 

18 agreement." 

19 Q. PLEASE PROVIDE AN EXAMPLE OF THE OVERSTATEMENT OF CLAIMED LNP RECURRING COSTS. 

20 A. Many categories of recurring costs are overstated. These include: "SOA Monthly 

2 1 Charge" estimates that are based on a vendor quote fo; an automated interface with a 

22 hgh minimum monthly charge, "Other Recurring Costs" that are overstated based on 

23 Petitioner's own estimate of port volume, "Switch Maintenance Costs" which are not 
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justified in relation to LNP, "Business Procedure" and porting process costs for 

testing, verification, translations, and administrative which appear to be overstated 

and redundant, and Marketing/Informational Flyer costs which are not justified on a 

recurring basis. 

CAN YOU PROVIDE A SPECIFIC EXAMPLE OF OVERSTATED SOA COSTS? 

Yes. For example, Beresford Telephone has claimed a non-recurring charge of 

$1,800 and a monthly recurring charge of $1,200 for Service Order Administration 

(SOA) functionality. Beresford is claiming a total first year cost of $30,600 for SOA. 

In response to discovery, Beresford estimated 24 ports per year. Beresford can utilize 

the Number Portability Administration Center (NPAC) Help Desk to perform the 

SOA function for these 24 ports for a total of $360. Beresford has overstated first 

year SOA costs by more than 80 fold. This single cost overstatement results in an 

almost a dollar ($.85) of claimed LNP cost per line per month. Most of the other 

Petitioners have similarly forecasted low porting volumes that do not justify an 

automated SOA interface and high minimum monthly recurring charges. 

WHAT ABOUT PETITIONER CLAIMS FOR c T ~ ~ ~ ~ ~ ~ ~ ~ y  COSTS? 

In every instance that I have reviewed, the Petitioner has identified the most 

inefficient means of routing traffic to ported numbers as the basis for formulating 

start-up and recurring costs. The approach taken by the Petitioners produces costs 

that may be as high as 400 times the cost that an efficient operator would incur to 

accomplish their routing obligations for similar traffk. For example, West River 

Cooperative Telephone assumes the installation of more than 30 T1 circuits to route 

traffic in the first year of LNP implementation. West River also estimated 12 
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customers will port each year. Assuming these porting customers to have average 

incoming call characteristics, Western Wireless estimates the cost of routing traffic to 

these ported numbers to be $1,120 for the year including non-recurring charges. 

West River estimates these same costs to be more than $467,000. 

DO YOU HAVE ANY OTHER COMMENTS ON PROPOSED LNP 'TRANSPORT' COST RECOVERY? 

Yes. It is unclear that any of the costs included in this line item are recoverable under 

the FCC's rules pertaining to recovery via a line-item surcharge on local 

telecommunications customers. I believe the FCC views that it is the originating 

carrier's responsibility to deliver local traffic for termination and that the costs 

associated with fulfilling that responsibility are not a number portability cost. 

HAVE YOU PREPARED ALTERNATIVE LNP COST ESTIMATES FOR THE PETITIONERS? 

Yes. Based on my experience with interconnection and with number portability, I 

have attached Exhibit Williams' Direct 5 which reflects the modifications to 

Petitioner costs consistent with my testimony. 

I NOTE THAT WILLIAMS' DIRECT -5 IS BROKEN INTO TWO PAGES, ONE MARKED 
AS 5A AND ONE MARKED AS 5B. COULD YOU EXPLAIN THE DIFFERENCES ON 
THESE TWO PAGES? 

When the Petitioners in this case provided cost summaries, they did so in two 

separate formats. To assist in comparing the costs estimated on 5A and 5B with the 

Petitioner cost submissions, we maintained the two distinct formats and presented the 

revised estimates. 

IN PREPARING WILLIAMS' DIRECT -5, WHAT INFORMATION DID YOU USE? 

For the most part, I used the same numbers as those being presented by the 
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Petitioners. However, I have changed certain values to more reasonable and realistic 

amounts in those areas I have discussed in my testimony. These changes are based on 

my experience and also some of the other cost information the Petitioners submitted. 

Any number that I corrected in the cost estimate is highlighted on the exhibit for ease 

of comparison. In some cases I eliminated a cost. For example, I eliminated the 

switch maintenance cost because these costs already exist for the switches now being 

used and the fact that the new switch to be put in will be LNP compatible does not 

result in additional increase in these costs. 

YOU MENTIONED EARLIER IN YOUR TESTIMONY THAT IN EVERY INSTANCE THAT 
YOU HAVE REVIEWED IN THESE FILINGS THE PETITIONERS HAVE IDENTIFIED 
THE MOST INEFFICIENT MEANS OF ROUTING TRAFFIC TO PORTED NUMBERS AS A 
BASIS FOR THEIR LNP COST ESTIMATES. HOW IS IT INEFFICIENT? 

The routing methods proposed by the Petitioners are inefficient in that they make 

little or no utilization of existing equipment and shared facilities currently used to 

exchange calls with other carriers. A more efficient and less costly mechanism for 

establishing routing for LNP is illustrated in Exhibit Williams' Direct - 6. 

WHAT IS YOUR RECOMMENDATION ON PETITIONERS' CLAIMS THAT THE COST OF LNP 
IMPLEMENTATION IS UNDULY BURDENSOME? 

The bar has been set very high for granting an exception on the basis of the costs of 

implementing local number portability. The Petitioner cost exhibits include inflated 

costs that don't stand-up to scrutiny. The Petitioners have failed to demonstrate their 
,;- 

costs are unduly burdensome. Neither have they demonstrated that their costs are any 

different than other rural wireless and wireline carriers'that are or have implemented 

number portability. 
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1 V. WHAT IS THE ECONOMIC IMPACT OF DELAYING PETITIONERS' 
2 IMPLEMENTATION OF NUMBER PORTABIITY? 

3 Q. PETITIONERS IMPLY THAT SIGNIFICANT NUMBER PORTABILITY INVESTMENT RISK WILL BE AVOIDED 
4 BY DELAYING IMPLEMENTATION. IS THERE MERIT TO THESE ASSERTIONS? 

5 A. No, the implementation cost information provided for the Petitioners indicates that 

6 there is little or no investment that would be avoided by delaying implementation of 

7 number portability. 

EXPLAIN THE EVIDENCE THAT DEMONSTRATES THE LNP INVESTMENT RISK IS LOW? 

The data presented by the Petitioners lead to the conclusion that granting a delay in 

implementation of number portability will not have a material impact on the 

investments required. The nature of the LNP implementation and operational cost 

provided in the Petitions is predominately related to network investments, basic port 

process development, and port-driven variable costs. These are not costs that are at 

risk to any foreseeable change in LNP capability requirements. They do not reflect 

the potential for reduction at a later time. The transport cost category is so 

misconstrued and overstated by the Petitioners that it is meaningless. If routing costs 

were properly identified, they would amount to a small fraction of LNP costs and 

would not be of material impact. 

SO, WILL A DELAY SAVE ANY LNP INVESTMENTS? 

No. The investments required by Petitioners will not be reduced by delaying their 

obligation to implement LNP. The risk for each of the Petitioners is no more than the 

investment risk made by any other carrier who has implemented local number 

portability. A delay only serves to deny those competitive carriers that have made 
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LNP investments the opportunity to leverage that investment in Petitioner serving 

areas. 

Q. DO THE PETITIONERS' HAVE LNP ROUTING OBLIGATIONS THAT TRANSCEND ANY SUSPENSION OF 
INTERMODAL LNP IMPLEMENTATION? 

A. Yes they do. In a Notice of Apparent Liability for Forfeiture, released by the Chief, 

Enforcement Bureau of the FCC, the FCC maintains that: 

Regardless of the status of a carrier's obligations to provide number 
portability, .all carriers have the duty to route calls to ported numbers. 
In other words, carriers must ensure that their call routing procedures 
do not result in dropped calls to ported numbers."26 

Granting any further delay to these Petitioners would seem to exacerbate their 

problem with respect to routing obligations. Many of the Petitioners provide service 

in local calling areas that are common to a Qwest rate center (e.g., James Valley's 

Frederick and Mellett exchanges have a local calling area shared with Qwest's 

Aberdeen rate center) that will have number portability implemented on or before 

May 24, 2004. In the event a number is ported in the Aberdeen rate center, the FCC 

has made it clear that a camer is still obligated to route calls to ported numbers. 

Q. DOES THE PACT THAT THE PETITIONERS ARE NOT IMPLEMENTING LNP LIMIT 
WIRELESS TO WIRELESS NUMBER PORTABILITY? 

A. Yes. Since the beginning of the wireless industry, wireless carriers have used number 

assigned to them by LECs. These numbers appear in industry routing guides as if 

they were affiliated with the LEC switch instead of the wireless carrier's switch. In 

these instances, a wireless customer cannot port their wireless number to another 

26 h the Matter of CenturyTel, hc., CenturyTel of Washington, hc., CenturyTel of Cowiche, Inc., 
and CenturyTel of Inter Island, hc.  Apparent Liability for Forfeiture, DA 04-1304, Released May 13, 
2004, T( 4. 
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1 wireless provider unless the LEC is LNP compliant and participates in the port. In 

2 South Dakota, there are at least five thousand Western Wireless numbers that would 

3 fall into this category and other wireless carriers in South Dakota would also likely 

4 have as many numbers that would fall subject to this problem. 

5 VI. DO PETITIONERS MAKE A VALID CLAIM THAT LNP IS NOT IN THE 
6 PUBLIC INTEREST IN THEIR SERVICE AREAS? 

7 Q. DO THE PETITIONERS' CLAIMS OF LACK OF DEMAND FOR NUMBER PORTABlLITY RING TRUE? ' 

8 A. No. The fact is, number portability has proven to be an enabler of competition 

9 wherever it has been implemented. That is the case here in South Dakota. Qwest has 

10 experienced a substantial loss of customers to competitors since the advent of number 

11 portability. There is, however, a difference in what the FCC has ordered to happen on 

May 24, 2004. Instead of just adding more competitors to South Dakota's urban 

markets, intermodal LNP enables wireless carriers to compete effectively for 

customers in areas that have not previously been exposed to competition. 

HAS THE FCC MADE ANY RECENT COMMENTS WITH RESPECT TO THE PUBLIC INTEREST AND THE 
IMPLEMENTATION OF LNP IN RURAL AREAS? 

Yes. On May 6, 2004, K. Dane Snowden, Chief of the Consumer & Governmental 

Affairs Bureau, issued a letter to the President of NARUC. The letter asked NARUC 

to encourage state commissions to ensure that waivers are only granted "where 

carriers demonstrate undue economic burden or technological infeasibility and, in 

reference to the waiver obligations of Section 25 1 (f) of the Act: 

"strictly apply that statutory standard so that rights of consumers 
are protected. I encourage the State commissions to ensure that 
carriers seeking waivers demonstrate that they are on a path to 
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compliance so that customers of these carriers will not be forever 
denied the rights their fellow consumers enjoy."27 

IS THERE ANY REASON WHY THE COMPETITIVE CHOICE, ENABLED BY NUMBER PORTABILITY, AND 
ALREADY AVAILABLE TO MOST SOUTH DAKOTANS, SHOULD BE DELAYED FOR THE CUSTOMERS OF 
THESE PETITIONERS? 

No. 

ARE THERE ANY INDUSTRY PROJECTIONS FOR THE POTENTIAL OF SUBSTITUTION OF WIRELINE 
SERVICE BY WIRELESS? 

Yes, many industry watchers are projecting that intermodal number portability will 
. ... .. 

open the door to increased competition and accelerated substitution of wireless for 

wireline services. Here are some excerpts of a Cato Industry report summarizing the 

impact of wireless substitution2': "Wired Magazine recently reported that roughly 

3% of homes have dropped their landlines and 8% are expected to follow suit in the 

next five years." ' X  more recent study by PriMetrica, Inc. suggested that roughly 

half of U.S. households would be willing to dump wireline for cellular . . .". "And 

now comes the number portability decision, which adds more fuel to the VoIP and 

wireless substitution fire. I think it will certainly increase the move toward 

substituting wireless for wire-line phones' notes Rebecca Arbogast, an analyst with 

Legg Mason." Finally, common sense tells us that demand for a service greatly 

increases once the service becomes available. 

HAS WESTERN WIRELESS MADE THE INVESTMENTS NECESSARY TO PROVIDE LNP IN SOUTH 
DAKOTA? 

- 

27 Attached is Exhibit Williams' Direct - 7, a copy of the correspondence from the Bureau Chief of 
the FCC Consumer & Governmental Affairs Bureau to the president' of NARUC. 

28 "Number Portability Adds to Wireline Telecom Sector's Perfect Storm," Adam Thierer, Director of 
Telecommunication Studies, Cato Institute, Issue 66, November 20, 2003. 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

1 A. Yes. We have upgraded our network, implemented new processes, systems, and 

2 hired supporting resources to implement LNP in South Dakota. In other words, we 

3 have absorbed the costs of implementing LNP under our FCC obligations. Further, 

4 we believe it is unfair that carriers who we compete with, that are similarly obligated, 

5 would be exempted fiom their obligations and thereby limit our ability to recoup the 

6 LNP investments we have made by restricting our opportunity to leverage those 

7 investments in a competitive marketplace. 

Q. HAVE THE PETITIONERS MET THE PUBLIC INTEREST STANDARD FOR GRANT OF A SUSPENSION OF 
LNP OBLIGATIONS? 

A. No. The public interest would not be served by suspending these Petitioners' LNP 

obligations. Section 251(f)(2) of the Act requires the Commission to determine that 

suspension of a carrier's LNP obligations would be "consistent with the public 

interest, convenience, and ~ iecess i t~ ."~~ The provision of LNP by LECs is a critical 

component of a competitive local telephone market. Rural consumers are 

increasingly choosing wireless service for their telecommunications needs and may 

choose to port their wireline number to Western Wireless upon the implementation of 

number portability as mandated by the Federal Communications Commission. The 

18 FCC has observed that the inability of customers to retain their telephone numbers 

19 when changing local service providers hampers the development of local competition: 

Section 25 1 (b)(2) removes a significant barrier to completion by" 
ensuring that consumers can change carriers without forfeiting their 
existing telephone numbers.30 

29 47 U.S.C. fi 251(f)(2)(B). 

30 Third LNP Order, 13 FCC Rcd 1 170 1,11702-04 77 3-4 (1 998) 
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The fact is, number portability has proven to be an enabler of competition wherever it 

has been implemented. The bona fide request process for local number portability 

has led to an opportunity for increased competition in rural South Dakota markets on 

May 24, 2004, (i.e., the ability of a wireless carrier to compete for service in areas 

that have not previously been exposed to competition). The implementation of LNP 

is intended to serve the important public interests of improved choice and competition 

for consumers. 

Q. IS  THE PETITIONERS' THREAT OF "CUSTOMER  CONFUSION"^' AMONG TELEPHONE USERS A 
REALISTIC CONCERN? 

A. Only if the Petitioners' are not required to meet their routing obligations as an 

originator of local telecommunications traffic. The Petitioners' threat of misrouting 

calls to ported numbers as toll calls is in clear violation of the FCC's rules: 

"a wireless carrier porting-in a wireline number is required to maintain 
the number's original rate center designation following the port. As a 
result, calls to the ported number will continue to be rated in the same 
fashion as they were prior to the port."32 

This is consistent with the Telecom Act's definition of LNP: 

"The ability of users of telecommunications services to retain, at the 
same location, existing telecommunications numbers without 

-- 

31  See, for example, Petitioner TC04-045 by Golden West Teleco~nmunications Cooperative, et al, 7 
20: "The current technical issues with wireline-to-wireless LNP implementation will lead to 
customer confusion . . . The switch will search for a trunk over which to route the call. If a dirict 
trunk group has not been established . . . the party placing the call will likely receive a message that 
the call cannot be complete as dialed or a message instructing the pslrty to redial using 1+ the area 
code. Confusion among telephone users will occur . . ." And See Steven E. Watkins Direct 
Testimony, p 7 11s 10-1 3. 

32 Intermodal Porting Order at 7 27. 
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1 impairment of quality, reliability, or convenience when switching 
2 fiom one telecommunications carrier to another."33 [Emphasis added] 

3 Q. ARE THE PETITIONERS~ CLAIMS CONSISTENT WITH FCC POLICY? 

4 A. No. The Petitioners claim they need additional guidance prior to implementing LNP. 

5 Additional guidance is not necessary. Granting the Petitioners' delay is at odds with 

6 FCC policy and the interests of rural consumers who, like their urban counterparts, 

7 have the expectation of legal right under the Communications Act to port their 

numbers to new carriers should they so desire. Tactics to further delay intermodal 

LNP will be a disservice to consumers in each of the Petitioners' own service areas. 

IS THERE EVIDENCE THAT THE PETITIONERS ARE NOT ACTING IN GOOD FAITH WITH RESPECT TO 
FCC OBLIGATIONS TO IMPLEMENT LOCAL NUMBER PORTABILITY? 

Yes. It is clear from the Petitioners' response to discovery that few are moving 

forward with LNP implementation. All the Petitioners have 'considered' some of the 

ramifications of LNP and most have 'reviewed' and 'discussed', but very few have 

actually implemented any element of LNP. The fact that most of the Petitioners have 

not prepared their network for the implementation of competition through LNP or 

their.business processes and, apparently, have not budgeted for LNP implementation 

in 2004 (even though they received bona fide requests for implementation in 2003) 

does not constitute undue economic burden. Neglect of, disregard for, or mis- 

management relative to FCC rules should not be used as basis for granting any delay 

or suspension of number portability obligations. 

33 47 U.S.C. 5 153(30) 



DOCKET TC04-025 et a1 

TESTIMONY OF RON WILLIAMS ON BEHALF OF WESTERN WIRELESS 

Speaking at a forum on LNP issues, Wireless Bureau Assistant Chief David Firth said 

that the volume of actual number porting would not be the measure of success, but 

giving customers the option to port was most important. He indicated that carriers 

outside of the 100 largest MSA's should be testing and preparing for the May 24, 

2004 LNP deadline. Responding to questions, Mr. Firth indicated that rating and 

routing issues between carriers are not porting issues and are therefore not a valid 

reason for refusing to port.34 

VII. CONCLUSION 

PLEASE SUMMARIZE YOUR TESTIMONY. 

Petitioners have not provided evidence or otherwise demonstrated that there is any 

techmcal constraint to the implementation of local number portability by May 24, 

2004. Petitioners have not met the standard that would lead one to conclude the 

economic burden exceeds that "typically associated with efficient competitive entry." 

Nor have Petitioners demonstrated that the implementation of number portability 

would conflict with the public interest and the competitive choice guidelines set by 

the FCC and this Commission. 

17 The Commission should reject Petitioner arguments for delayed 

18 implementation, deny the suspensions, and force the Petitioners to face the 

19 consequences of their LNP preparations or lack thereof. 

20 Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

21 A. Yes, it does. 

34 See Attachment Williams' Direct -8, Washine;ton Watch, NECA, March 18,2004. 
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ORDER 

Adopted: January 13,2004 Released: January 16,2004 

By the Commission: 

1. In this order, we grant a limited waiver of the wireline-to-wireless porting requirement 
for certain local exchange carriers with fewer than two percent of the nation's subscriber lines in the 
aggregate nationwide (Two Percent carriers)' that operate in the top 100 Metropolitan Statistical Areas 
(MSAS).~ Specifically, we grant Two Percent Carriers that meet the conditions described in this order a 
waiver until May 24,2004, to comply with the wireline-to-wireless porting requirement. The waiver 
applies to all Two Percent Carriers operating within the top 100 MSAs that had not received a request for 
local number porting from either a wireline carrier prior to May 24,2003, or a wireless carrier that has a 
point of interconnection or numbering resources in the rate center where the customer's wireline number 
is provisioned (Covered Carriers). To the extent that a Two Percent Carrier operating within the top 100 
MSAs does not meet these qualifications, it must comply with the requirements for wireline-to-wireless 
porting to date. 

11. BACKGROUND 

2. Intermodal Portability. Section 25l(b) of the Communications Act of 1934, as amended 
(the Act) requires local exchange carriers (LECs) to provide local number portability (LNP), to the extent 
technically feasible, in accordance with requirements prescribed by the   om mission.^ Although the Act 
excludes Commercial Mobile Radio Service (CMRS) providers from the definition of local exchange 
carrier, and therefore from the section 251(b) obligation to provide number portability, the Commission 
has extended number portability requirements to CMRS providers.4 The Commission determined that ' 

' See 47 U.S.C. 5 251(f)(2). 

' The Commission received several petitions from small LECs operating in the top 100 MSAs for relief of the 
intermodal porting deadline of November 24,2003. See Appendix A. 

47 U.S.C. 5 251@)(2). Under the Act and the Commission's rules, local number portability is defined as "the 
ability of users of telecommunications services to retain, at the same location, existing telecommunications numbers 
without impairment of quality, reliability, or convenience when switching from pne telecommunications carrier to 
another." 47 U.S.C. 5 153(30); 47 C.F.R. $52.210. 

Telephone Number Portability, CC Docket No. 95-1 16, First Report and Order and Further Notice of Proposed 
Rulemaking, 11 FCC Rcd 8352, 8431, paras: 152-53 (1996) (First Report and Order). The Commission indicated 
that it had independent authority under sections 1,2,4(i), and 332 of the Communications Act of 1934, as amended, 
to require CMRS carriers to provide number portability. Id. at para. 153. See 47 U.S.C. $5 1,2,4(i), and 332. 
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implementation of wireless LNF', which would enable wireless subscribers to keep their phone numbers 
when changing carriers, would enhance competition between wireless carriers as well as promote 
competition between wireless and wireline carriers.' 

3. After extending the wireless LNF' deadline on several occasions, the Commission 
established November 24,2003 as the date in which wireless carriers in the top 100 MSAs must be 
capable of wireless-to-wireless and wireless-to-wireline porting and wireline carriers must be capable of 
wireline-to-wireless porting. On November 10,2003, we released a Memorandum Opinion and Order 
and Further Notice of Proposed Rule Making (Intermodal Order) further clarifying certain aspects of 
intermodal porting.6 In the order, we recognized that many wireline carriers operating outside of the top 
100 MSAs may require some additional time to prepare for implementation of intermodal portability.7 
Therefore, we waived, until May 24,2004, the requirement that wireline carriers operating outside the top 
100 MSAs port numbers to wireless carriers that do not have a point of interconnection or numbering 
resources in the rate center where the customer's wireline number is provisioned.8 

4. Petitions. As the November 24,2003 deadline approached, we received a number of 
petitions for waiver of the intermodal porting requirement (Waiver Petitions) from small LECs operating 
in the top 100 MSAs (~etitioners).~ Nearly all of the Petitioners describe themselves as small telephone 
companies and assert that they are more similarly situated to LECs operating outside the top 100 MSAs 
than the large carriers operating within the top 100 MSAS." In support of this claim, many of the 
Petitioners note that the intermodal porting requests that they received from CMRS providers were their 
first requests for any type of porting." Because they had not previously received requests from other 
wireline carriers to make their systems LNP-capable, the Petitioners argue that they were at a 
technological disadvantage compared to most, if not all, of the larger LECs in their MSAs, which had 
already upgraded their systems to provide wireline-to-wireline porting. Therefore, the Petitioners request 
additional time to comply with the intermodal porting requirements, many requesting the same period 
given to LECs operating outside the top 100 MSAS.'" 

5 .  On November 21, 2003, the Independent Telephone and Teleco~nmunications Alliance, 
the National Telecommunications Cooperation Association, and the Organization for the Promotion and 
Advancement of Small Telecommunications Companies (Joint Petitioners) filed an Emergency Joint 
Petition for Stay and Clarification (Joint Petition) requesting that the Commission stay application of the 

First Report and Order at 8434-36, paras. 157-160. 

Telephone Number Portability, CC Docket No. 95-1 16, Memorandum Opinion and Order and Further Notice of 
Proposed Rulemaking, FCC 03-284 (rel. Nov. 10,2003) (Intermodal Order). 

Intermodal Order at para. 29. 

Id. 

See Appendix A. Sprint Corporation (Sprint) filed oppositions to five of these petitions and comments in support 
of one of the petitions. See Appendix B. Additionally, Northeast Florida and Valley filed reply comments to 
Sprint's oppositions to their petitions. Id. 

l o  See, e.g., Northeast Florida Petition at 3; Yadkin Valley Petition at 2; OTELCO Petition at 2; MoKan Petition at 3. 

" See, e.g., MoKan Petition at 4; Northeast Florida at 4; United Petition at 2-3; Blountsville Petition at 3-4. 

A number of the Petitioners also claim that it was unclear, until the November 10,2003 Intermodal Order, 
whether they would have had to act on the requests from CMRS providers that do not have points of interconnection 
or numbering resources in the rate centers where the customers' wireline numbers are provisioned. These 
Petitioners state that, because the clarification occurred only two weeks before the November 24 deadline, it would 
be technologically and operationally impossible to become intermodal porting capable by November 24, even with 
the carriers taking reasonable efforts and acting in good faith. 
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Intermodal Order with respect to Two Percent Carriers until the Commission reconsiders andlor clarifies 
certain aspects of that decision.13 Specifically, the Joint Petitioners assert that it is technically infeasible 
for Two Percent Carriers to comply with the November 24,2003 deadline,I4 and that the interests of all 
the parties involved in the port request, including the consumer, will benefit from additional time for Two 
Percent Carriers to face the operational and network hurdles that must be overcome to achieve a smooth 
transition.15 Moreover, the Joint Petitioners argue that Two Percent Carriers need additional time to 
become capable of wireline-to-wireless porting because many of them had never been requested to 
support wireline-to-wireline porting and were uncertain of their intermodal porting obligations until the 
release of the Intermodal Order two weeks before the November 24, 2003.16 

6. Waiver Standard. The Commission may, on its own motion, waive its rules when good 
cause is demonstrated.I7 The Commission may exercise its discretion to waive a rule where the particular 
facts make strict compliance inconsistent with the public interest.I8 In doing so, the Commission may 
take into account considerations of hardship, equity, or more effective implementation of overall policy 
on an individual basis.Ig Commission rules are presumed valid, however, and an applicant for waiver 
bears a heavy burden." Waiver of the Commission's rules is therefore appropriate only if special 
circumstances warrant a deviation from the general rule, and such a deviation will serve the public 
interest." 

111. DISCUSSION 

7. We find that good cause exists to grant a waiver of the wireline-to-wireless porting 
requirement for Covered Carriers until May 24,2004. Special circumstances exist for Covered Carriers 
because of the technological and operational limitations they face in implementing the necessary 
modifications to provide wireline-to-wireless porting. We also find that this additional time is consistent 
with the public interest. Therefore, we grant the Waiver Petitions and the Joint Petition, in part, to the 
extent consistent with this order, and otherwise deny them. 

8. Special Circumstances. We find that special circumstances warrant a limited deviation 
from the November 24, 2003 deadline for Covered Carriers. Specifically, we recognize that the Covered 
Carriers' networks have technological limitations that cannot be resolved immediately to comply with the 
wireline-to-wireless porting requirement. The Joint Petitioners and most of the Petitioners assert that, 
unlike the large carriers serving within the Top 100 MSAs, a number of Two Percent Carriers in those 
markets had not received requests from other wireline carriers for wireline-to-wireline porting prior to 

l 3  Emergency Joint Petition for Stay and Clarification filed by the Independent Telephone and Telecommunications 
Alliance, the National Telecommunications Cooperation Association, and the Organization for the Promotion and 
Advancement of Small Telecommunications Companies, filed on November 21, 2003 (Joint Petition) at 22. See 
Appendix A. Sprint and Nextel Communications, Inc. opposed the Joint Petition. See Appendix B 

l 4  Joint Petition at 4, 7, 12. 

I s  Id. at 4. 

I' 47 C.F.R. Q 1.3; see also WAlTRadio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027 
(1 972) (WAIT Radio). 

"Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (Northeast Cellular). 

WAITRadio, 418 F.2d at 1159; Northeast Cellular, 897 F.2d at 1166. 

20 WAITRadio, 418 F.2d at 1157. 

21 Id. at 1159. 
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May 2 4 , 2 0 0 3 . ~ ~  AS a result, in order to offer intermodal portability to their subscribers, these smaller 
carriers must acquire the hardware and software necessary to provide porting, make the necessary 
network upgrades, and ensure that their upgraded networks work reliably and accurately." Some of the 
Petitioners also assert that Two Percent Carriers often lack the experience and technical experience with 
number porting to quickly implement the necessary upgrades to their systems to ensure accurate porting.24 
Accordingly, we conclude that special circumstances exist to grant Two Percent Carriers who have not 
previously upgraded their systems to support LNP a limited amount of additional time to overcome the 
technological obstacles they face to successfully meet a request for wireline-to-wireless porting.25 Such 
relief is also consistent with the relief we granted, in the Intermodal Order, to similarly situated wireline 
carriers operating outside the top 100 M S A S . ~ ~  

9. Public Interest. We likewise fmd that the additional time is in the public interest for 
Covered Carriers to become capable of providing wireline-to-wireless porting. While we continue to 
deem rapid implementation of number portability to be in the public interest, we also believe it to be just 
as important that carriers implement and test the necessary system modifications to ensure reliability, 
accuracy, and efficiency in the porting process.27 As we found with the waiver granted to wireline 
carriers outside the top 100 MSAs, a transition period for Covered Carriers will help ensure a smooth 
transition and provide Covered Camers sufficient time to make necessary modifications to their 
systems.2s 

10. We also agree with the Petitioners that consumers will not likely be adversely impacted 
by the grant of an additional six months to these carriers. According to the Petitioners, many Two Percent 
Carriers had not received requests or even inquiries from their customers concerning their ability to port 
their wireline numbers,29 and some carriers have devised temporary solutions to allow at least some of 
their customers to port their wireline numbers if they so desire.30 Therefore, we anticipate that few 
customers will be adversely impacted by this limited waiver. 

22 see, e.g., MoKan Petition at 4; OTELCO Petition at 4, 8; Northeast Petition at 4; Blountsville Petition at 4, 9; 
Wanvick Valley Petition at 4, 9; United Petition at 2-3, 7; YCOM Petition at 3, 8; Rio Virgin Petition at 3, 7; 
Egyptian Petition at 3, 8; Cascade Utilities Petition at 3, 7-8; and Laurel Highland Petition at 3, 7-8. See also Joint 
Petition at 7. 

" See, e.g., Full Service Petition at 2. We note, however, that additional time is not necessary for Two Percent 
Camers inside the top 100 MSAs that received a request to port a subscriber's number to another wireline camer 
before May 24,2003. These carriers would already have had to become LNP capable as of November 24,2003, and 
therefore, would only need to make accommodations to provide wireline-to-wireless porting. Likewise, carriers 
would not need additional time for switches that are already LNP capable. 

24 See, e.g., MoKan Petition at 5; Northeast Florida at 5. 

25 See, e.g., MoKan Petition at 5; Northeast Florida at 5. In response to Sprint's oppositions, we note that Two 
Percent Camers that were LNP capable as of November 24, 2003, or otherwise received a request fiom a wireless 
camer that has a point of interconnection or numbering resources in the rate center where the customer's wireline 
number is provisioned, must continue to comply with the current requirements for wireline-to-wireless porting. 

26 Intermodal Order at para. 29. 

27 Joint Petition at 4, 18. See also MoKan Petition at 7 ("Without appropriate testing, there will be delays and errors 
in porting numbers, which is not in the best interest of the consumer or either camer involved with the port."). 

28 Intermodal Order at para. 29. 

29 See, e.g., MoKan Petition at 6, Northeast Florida at 6. 

30 See, e.g., Full Service Petition at 3 (moving some of its customers from the outdated switch to UNE-P service 
which allows for number portability until a new switch that supports number portability is installed). 
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11. We disagree with Sprint's claim that such a waiver would relieve Covered Carriers of 
their obligations to provide wireline-to-wireless porting.31 Rather the relief granted in this Order merely 
gives Covered Carriers additional time to overcome the technological and operations hurdles that large 
carriers in the top 100 MSAs did not face. Moreover, the waiver will not adversely impact rural 
customers because of its limited nature. 

IV. ORDERING CLAUSE 

12. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1,4(i), 
251, and 332 of the Communications Act of 1934, as amended, 47 U.S.C. $ 5  151,154(i), 251,332, we 
GRANT a limited waiver of the wireline-to-wireless porting requirement, until May 24,2004, for local 
exchange carriers with fewer than two percent of the nation's subscriber lines in the aggregate nationwide 
that operate in the top 100 Metropolitan Statistical Areas and have not received a request for local number 
porting from either a wireline carrier prior to May 24,2003 or a wireless carrier that has a point of 
interconnection or numbering resources in the rate center where the customer's wireline number is 
provisioned. 

13. IT IS FURTHER ORDERED, pursuant to authority contained in sections 1,4(i), 251, and 
332 of the Communications Act of 1934, as amended, 47 U.S.C. $5  151, 154(i), 251,332, that the 
petitions listed in Appendix A to this Order ARE GRANTED IN PART AND DENIED IN PART, to the 
extent provided herein. 

FEDERAL, COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 

31 See, e.g., Sprint Opposition to Bentleyville Petition at 1; Sprint Opposition to Valley Petition at 1-2; and Sprint 
Opposition to YCOM Petition at 1. See also, generally, Sprint Opposition to Northeast Florida Petition; Sprint 
Opposition to Warwick Valley Petition; and Sprint Opposition to Joint Petition. 
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PETITIONERS 

Filed September 24.2003 
North Central Telephone Cooperative, Inc. (North Central) (supplemented petition on December 8,2003) 

Filed November 20,2003 
Yadkin Valley Telephone Membership Corporation (Yadkin Valley) 

Filed November 21,2003 
Armstrong Telephone Company (Armstrong) 
Bentleyville Telephone Company (Bentleyville) (**) 
Blountsville Telephone Co. (Blountsville) 
Cascade Utilities, Inc. (Cascade Utilities) 
Champaign Telephone Company (Champaign) (supplemented petition on December 19,2003) 
Chouteau Telephone Company (Chouteau) 
East Ascension Telephone Company, LLC (East Ascension) 
Egyptian Telephone Cooperative Association (Egyptian) 
Ellensburg Telephone Company (Ellensberg) 
Empire Telephone Corp. (Empire) 
E.N.M.R. Telephone Cooperative (ENMR) 
Independent Telephone and Telecommunications Alliance, the National Telecommunications 

Cooperation Association, and the Organization for the Promotion and Advancement of Small 
Telecommunications Companies (Joint Petitioners) 

Laurel Highland Telephone Company (Laurel Highland) 
Mariana and Scenery Hill Telephone Company (Mariana) 
Middleburg Telephone Company (Middleburg) 
MoKan Dial Telephone Company (MoKan) 
Northeast Florida Telephone Company (Northeast Florida) 
Orwell Telephone Company (Orwell) 
OTELCO Telephone, LLC (OTELCO) 
Pyrnatuning Telephone Company (Pyrnatuning) 
Rio Virgin Telephone Co., Inc. (Rio Virgin) 
State Telephone Co., Inc. (State) 
Taconic Telephone Corp. (Taconic) 
Tohono O'odharn Utility Authority (Tohono) 
United Telephone Company (United) 
Valley Telephone Cooperative, Inc. (Valley) 
Wanvick Valley Telephone Company (Warwick Valley) 
YCOM Networks, Inc. (YCOM) 

Filed November 24,2003 
Eastern Slope Rural Telephone Association (Eastern Slope) 
Peoples Telecommunications, LLC (Peoples) 
Southern Kansas Telephone Company (Southern Kansas) 
Wheat State Telephone, Inc. (Wheat State) 
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APPENDIX A 

PETITIONERS (CON'T) 

Filed November 25.2003 
Full Service Computing Corp. pull  Service) 

Filed December 11.2003 
Green Hills Telephone Corporation (Green Hills) 

** The Bentleyville Petition has been withdrawn pursuant to the petitioner's request. See Telephone Number 
Portability, CC Docket No. 95-1 16, Order, DA 04-0069 (rel. Jan. 15,2004). 
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APPENDIX B 

OPPOSITIONS, COMMENTS, AND REPLY COMMENTS 

Comments 

Sprint Corporation (Sprint) filed comments in support of Yadkin Valley Petition (November 26, 
2003). 

Oppositions 

Sprint filed oppositions to the following petitions: 
Bentleyville Petition (December 8,2003)(**); 
Joint Petition (December 10,2003); 
Northeast Florida Petition (December 3,2003); 
Valley Petition (December 8, 2003); 
Wanvick Valley Petition (December 16,2003); and 
YCOM Petition (December 10,2003). 

Nextel Communications, Inc. filed an ex parte opposing the Joint Petition (December 23,2003). 

Reply Comments 

Northeast Florida filed reply comments to Sprint's opposition (December 10,2003). 
Valley filed reply comments to Sprint's opposition (December 18,2003). 

** The Bentleyville Petition has been withdrawn pursuant to the petitioner's request. See Telephone Number 
Portability, CC Docket No. 95-1 16, Order, DA 04-0069 (rel. Jan. 15,2004). 
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Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 

Telephone Number Portability ) CC Docket No. 95-1 16 
1 

Petition of The North-Eastern Pennsylvania 1 
Telephone Company for Temporary Waiver of its ) 
Porting Obligations 1 

1 

ORDER 

Adopted: May 12,2004 Released: May 13,2004 

By the Deputy Chief, Wireline Competition Bureau: 

I. INTRODUCTION 

1. In this Order, we deny the petition filed by The North-Eastem Pennsylvania Telephone 
Company (NEP) seeking an extension of the May 24,2004 deadline for implementing local number 
portability (LNP or porting).' We find that NEP has not demonstrated that special circumstances warrant 
a waiver or that such an extension is in the public interest. We will not, however, enforce NEP's LNP 
obligations until sixty days after the release of this Order to provide NEP with an opportunity to make 
arrangements to come into compliance with its LNP obligations. 

11. BACKGROUND 

2. Local Number Portabilitv. Section 251(b) of the Communications Act of 1934, as amended, 
mandates local exchange carriers (LECs) to provide LNP in accordance with the requirements 

outlined by the Commi~sion.~ The Commission, in the Number Portability First Report and Order, 
established the parameters for LNP and required commercial mobile radio service (CMRS or wireless) 

' See Petition of The North-Eastern Pennsylvania Telephone Company Petition for Waiver of Section 52.23@) of 
the Commission's Rules, filed March 23,2004 O\IEP Petition). The NEP petition was placed on public notice on 
March 26,2004. See Wireline competition Bureau Seeks Comment on the Petition of The North-Eastern 
Pennsylvania Telephone Company for Temporaly Waiver of the Commission S Number Portability Requirements, 
Public Notice, CC Docket No. 95-1 16, DA 04-798 (rel. March 26,2004). Comments were filed by Cellular 
Telecommunications & Internet Association (CTIA), Dobson Communications Corporation (Dobson), Nextel :.- 

Communications, Inc. (Nextel) and Verizon Wireless (Verizon), and reply comments were filed by National 
Telecommunications Cooperative Association (NTCA), NEP, and T-Mobile USA, Inc. (T-Mobile). 

47 U.S.C. $$ 151-174. 

47 U.S.C. $251@). 
WILLIAMS' DIRECT 
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providers to become LNP-capable pursuant to sections 1,2,4(i), and 332 of the ~ c t . ~  In doing so, the 
Commission concluded that the public interest is served by making LNP available across different 
technologies and thereby promoting competition between CMRS service providers and wireline carriers.5 
Initially, CMRS providers were required to become LNP-capable by June 30, 1999.~ The Commission 
subsequently extended this deadline, and required CMRS carriers operating in the top 100 Metropolitan 
Statistical Areas (MSAs) to provide number portability upon request by another carrier by November 24, 
2003.7 CMRS carriers operating outside the top 100 MSAs must become LNP-capable within six months 
of a request or by May 24,2003, whichever is later.' On November 10,2003, the Commission concluded 
that, as of November 24,2003, LECs must port numbers to wireless carriers where the requesting wireless 
carrier's "coverage area" overlaps the geographic location of the rate center in which the customer's 
wireline number is provisioned, provided that the porting-in carrier maintains the number's original rate 
center designation following the port.g The Commission, however, granted wireline carriers operating in 
areas outside of the 100 largest MSAs, in certain circumstances, a waiver until May 24,2004 of the 
requirement to port numbers to wireless carriers.'' The Commission later granted certain LECs with 
fewer than two percent of the nation's subscriber lines in the aggregate nationwide (Two Percent Carriers) 
that operate in the top 100 MSAs a limited waiver of the wireline-to-wireless porting requirement." 

3. NEP's Request for Waiver. NEP is a rural incumbent LEC providing service in Northeast 
~ e n n s ~ l v a n i a . ' ~  NEP represents that it decided, in 2001, to upgrade its switch network and sought 

Telephone Nztmber Portability, First Report and Order and Further Notice of Proposed Rulemaking, 1 1  FCC Rcd 
8352, 843 1-42 (1996) (Number Portability First Report and Order). 

See id. at 8432,1153. 

Id. at 8440,l 166. 

See Verizon Wireless Petition for Partial ForbearancefLom the Commercial Mobile Radio Services Number 
Portability Obligation and Telephone Number Portability, Memorandum Opinion and Order, 17 FCC Rcd 14972 
(2002) (Verizon Wireless LNP Forbearance Order); Cellular Telecommunications & Internet Association v. FCC, 
No. 02-1264 (D.C. Cir. June 6,2003) (Dismissing in part and denying in part CTIA's appeal of the Commission's 
decision in the Verizon Wireless LNP Forbearance Order). CMRS carriers were required to be LNP-capable by 
November 24,2003 if requests from other carriers were received by February 24,2003. Verizon Wireless LNP 
Forbearance Order, 17 FCC Rcd at 14985-86. The Verizon Wireless LNP Forbearance Order also lays out the 
history of the CMRS carriers' LNP deadline extensions. See also, Western Wireless Limited, Conditional Petition 
for Waiver of Local Number Portability and Thousands-Block Number Pooling Obligations, CC Docket Nos. 95- 
1 1  6 and 99-200, Order, 1 8  FCC Rcd 24692 (Wireline Comp. Bur. 2003) (Western Wireless Order). 

' Verizon Wireless LNP Forbearance Order, 17 FCC Rcd at 14986. 

See Telephone Number Portability, CTIA Petitions for Declaratory Ruling on Wireline- Wireless Porting Issues, 
CC Docket No. 95-1 16, Memorandum Opinion and Order and Further Notice of Proposed Rulemaking, 18 FCC 
Rcd 23697,23706-07 (2003) (Intennodal LNP Order). 

I '  Telephone Number Portability, Order, 19 FCC Rcd 875 (2004). 

l 2  NEP's existing switch network consists of eight exchanges. These exchanges include the Union Dale, Harford, 
New Milford, Jackson, Thompson, Pleasant Mount, Clifford, and Forest City exchanges. See NEP Petition at 2,5. 
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informal quotes from various switch equipment manufacturers at that time.13 NEP subsequently 
concluded that it would be more efficient and economical to replace its existing switches with software 
based switch ("soft switch") technology.14 Accordingly, in March 2003, NEP sought formal quotes and 
proposals from several switch manufacturers for soft switches.15 In September 2003, NEP contracted with 
Taqua, Inc. (Taqua) to purchase eight soft switches to be installed on a phased-in basis, beginning on May 
1,2004 and ending on December 31, 2005.16 However, according to NEP, certain service feature 
implementation issues need to be resolved before the first switch can be put into service.I7 NEP requests a 
waiver to provide additional time to accommodate the deployment schedule for its eight exchanges and to 
resolve the implementation issues." 

4. NEP contends good cause exists for granting an extension of the May 24,2004 porting 
implementation dea~lline.'~ Specifically, NEP maintains that it has been planning and implementing 
network upgrades since 2001 to address expected network capability requiremenk2' NEP argues that it 
did not anticipate that intermodal porting2' would be an "imminent requirement" until the Commission's 
Intermodal LNP Order released in November 2003.~' Upon release of the order, NEP contends that it 
immediately reviewed its number portability plans with Taq~a . '~  NEP maintains that, while working with 
Taqua to resolve certain service feature issues, it became apparent to NEP that it will be unable to meet 
the May 24, 2004 implementation deadline for all of its switches.24 Further, NEP states that it will 
provide the Commission with quarterly progress reports and updates to the deployment schedule, 
including solutions that will allow NEP to advance its deployment schedule and number p~r t ab i l i t y .~~  

l3 Id. at 2. 

l5 Id. at 3. 

l6 Id. at 3,s. 

I' See id. at 5. NEP's projected switch in-service date for its eight exchanges is as follows: (1) Union Dale - May 1, 
2004; Harford - June 30,2004; New Milford - September 30,2004; Jackson - December 3 1,2004; Thompson - 
March 3 1,2005; Pleasant Mount - June 30,2005; Clifford - September 30,2005; and Forest City - December 31, 
2005. Id. NEP notes, however, that this deployment schedule is dependent on Taqua's resolution of service feature 
problems and the successful deployment of LNP. Id. 

l 9  Id. at 1; NEP Reply Comments at 1-2. 

20 NEP Petition at 2-3. 

21 Intermodal porting is porting between wireline and wireless service providers. 

22 Id. at 4. 

23 Id. 

25 Id. at 6. 
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5. CTIA, Dobson, Nextel, Verizon, and T-Mobile oppose granting NEPYs ~ a i v e r . 2 ~  They argue 
that NEP has not demonstrated through substantial, credible evidence that special circumstances justify a 
waiver of the Commission's LNP rules.27 They also contend that the public interest would not be served 
if such waiver is Specifically, they argue that grant of NEP's waiver would undermine the 
Commission's goal of promoting competition and cause customer confusion.2g 

6. One commenter, NTCA, supports NEP's petiti~n.~' NTCA maintains that, because NEP is 
moving toward full compliance with its LNP obligations, the Commission should provide NEP with a 
temporary waiver.31 NTCA contends that large carriers, such as Nextel and Verizon, fail to take into 
account the financial, technical, and staffing realities of small LECS.~' According to NTCA, it would have 
been financially irresponsible for NEP to upgrade its equipment prior to having a firm obligation to do 

7. Waiver Standard. The Commission's rules may be waived when good cause is 
demon~trated.~~ The Commission may exercise its discretion to waive a rule where the particular facts 
make strict compliance inconsistent with the public interest." In doing so, the Commission may take into 
account considerations of hardship, equity, or more effective implementation of overall policy on an 
individual basis.36 Commission rules are presumed valid, however, and an applicant for waiver bears a 
heavy burden." Waiver of the Commission's rules is therefore appropriate only if special circumstances 
warrant a deviation fiom the general rule, and such a deviation will serve the public interest.38 

26 See CTIA Comments at 1-2; Dobson Comments at 1-2; Nextel Comments at 1-3; Verizon Comments at 1-3; T- 
Mobile Reply Comments at 1-2. 

27 See CTIA Comments at 2-3; Dobson Comments at 3-8; Nextel Comments at 3-6; Verizon Comments at 3-4; T- 
Mobile Reply Comments at 2-4. 

28 See CTIA Comments at 3; Dobson Comments at 8; Nextel Comments at 7-8; Verizon Comments at 5-7; T- 
Mobile Comments at 4-5. 

29 Id. 

30 See NTCA Reply Comments. 

31 See id. at 1. 

32 Id. at 3. 

33 Id. at 2-3. 

34 47 C.F.R. @ 1.3; see also WATTRadio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027 
(1972) (WAIT Radio). 

35 Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (Northeast Cellular). 

36 WAITRadio, 418 F.2d at 1159; Northeast Cellular, 897 F.2d at 1166. 

37 WAIT Radio, 418 F.2d at 1157. 

Id. at 1159. 
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8. In seeking an extension of the LNP deployment deadline, a carrier must provide substantial, 
credible evidence to support its contention that it is unable to comply with the deployment sched~le.~'  A 
request for an extension of a deadline must be filed with the Commission at least sixty days in advance of 
the deadline.40 

9. We find that NEP has not demonstrated good cause to justify waiving the May 24,2004 
porting deadline. In particular, we agree with those commenters who argue that NEP has not shown 
through substantial, credible evidence that special circumstances warrant an extension of the porting 
deadline until December 3 1,2005 and that postponing porting as requested will serve the public interest.'" 
We decline, however, to enforce NEP's LNP obligations for sixty days following the release of this 
Order. 

10. Special Circumstances. We are not persuaded by NEP's claims that special circumstances . .. 

exist warranting a waiver of the May 24,2004 porting deadline in order to accommodate NEP's switch 
delivery and deployment schedule, and provide additional time to resolve any service feature issues. We 
find that NEP has not presented "extraordinary circumstances beyond its control in order to obtain an 
extension of time.'*' Rather, NEP consciously made a business decision to upgrade its switches on a 
certain schedule.43 NEP has not shown that challenges it may face are different from those faced by 
similarly situated carriers who are able to comply. 44 Generalized references to limited resources and 
implementation problems do not constitute substantial, credible evidence justifying an exemption from 
the porting requirements. NEP has known since 1996 that it would need to support LNP within six 
months of a request from a competing carrier:' Although wireless LNP was delayed, all carriers have 
been on notice since July 2002 that wireless and intermodal LNP would become available beginning in 
November 2 0 0 3 . ~ ~  Thus, NEP has had sufficient time to follow through with these mandates and prepare 
for L N P . ~ ~  

39 47 C.F.R. 5 52.23(e); see also 47 C.F.R. 5 52.31(d). 

40 Id. 

4' See CTIA Comments at 2-3; Dobson Comments at 3-8; Nextel Comments at 3-6; Verizon Comments at 3-4; T- 
Mobile Reply Comments at 2-4. 

"Number Portability First Report and Order, 11 FCC Rcd at 8397,T 85. 

43 See supra 1 3. 

44 See Western Wireless Order, 18 FCC Rcd at 24696,110 (in denying a waiver request to extend the thousands- 
block number pooling and LNP deadlines, the Bureau found that "Western ha[d] not demonstrated that it will 
sustain costs that are different from, or burdensome than, the costs of similarly situated Tier 11 wireless carriers"). 

45 See Number Portability First Report and Order, 11 FCC Rcd 8352; Telephone Number Portability, First " 

Memorandum Opinion and Order on Reconsideration, 12 FCC Rcd 7236,7273-75,1760-66 (1997) (Number 
Portability Reconsideration Order). 

46 See Verizon Wireless LNP Forbearance Order, 17 FCC Rcd 14972. 

47 See Western Wireless Order, 18 FCC Rcd at 24697-98,l 13. 
(continued.. . .) 

5 
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11. Public Interest. We also conclude that an extension of the porting deadline until December 
31,2005 would not serve the public interest because it would unduly delay the benefits of number 
portability to the public and could cause customer confusion. Portability has promoted, and will continue 
to promote, competition, especially in underserved areas, by allowing consumers to move to carriers that 
better serve consumers' needs without having to make the difficult choice to give up their numbers.48 
Thus, we fmd that the public interest would be served by implementing porting as soon as possible. 

12. Furthermore, NEP should have considered the porting requirements, set out by the 
Commission long ago, when it contracted with vendors to install necessary upgrades. Accordingly, we 
conclude that granting NEP's request to extend the porting deadline would be inconsistent with the 
Commission's policy to promote competition, consumer choice, and efficient number use. We therefore 
deny NEP's request for a waiver of the May 24, 2004 porting implementation deadline. 

13. Although we are not persuaded that a waiver of the porting requirements until December 31, 
2005 is justified, we decline to enforce NEP's LNP obligations for sixty days following the release of this 
Order.49 We find that some limited time to allow NEP to make the necessary preparations to implement 
LNP is reasonable to ensure compliance with our Non-enforcement for sixty days will also help 
to avoid any network disruptions, maximize trouble-ffee operation of LNP, and ensure that customers' 
requests for services will not be delayed due to carriers' difficulty in obtaining numbering r e s o ~ r c e s . ~ ~  

(Continued from previous page) 

48 Verizon Wireless LNP Forbearance Order, 17 FCC Rcd at 14984, f 28. 

49 See Western Wireless Order, 18 FCC Rcd 24692 (in denying Western's petition for waiver to extend the :. 

thousands-block number pooling (pooling) and LNP deadlines, the Bureau found that a sixty-day non-enforcement 
period would provide Western the time needed to properly implement and commence LNP and pooling). 

Id. at 24698, f 16. 

s' Id. 
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IV. ORDERING CLAUSE 

14. Accordingly, IT IS ORDERED that, pursuant to authority contained in sections 1,4(i), 251, 
and 332 of the Communications Act of 1934, as amended, 47 U.S.C. 85  151, 154(i), 251,332, and the 
authority delegated under sections 0.91,0.291, 1.3,52.9(b), and 52.23(e) of the Commission's rules, 47 
C.F.R. $5  0.91,0.291, 1.3, 52.9(b), 52.23(e), the petition filed by The North-EasternPennsylvania 
Telephone Company is DENIED to the extent described herein. 

FEDERAL COh4MUNICATIONS COMMISSION 

Carol E. Mattey 
Deputy Chief, Wireline Competition Bureau 
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I. INTRODUCTION 

1. In this order, we provide guidance to the industry on local number portability (LNP) issues 
relating to porting between wireless and wireline carriers (intermodal porting). First, in response to a 
Petition for Declaratory Ruling filed on January 23,2003, by the Cellular Telecommunications and 
Internet Association (CTIA), we clarify that nothing in the Commission's rules limits porting between 
wireline and wireless carriers to require the wireless carrier to have a physical point of interconnection' or 
numbering resources in the rate center where the number is assigned. We find that porting .from a 
wireline carrier to a wireless carrier is required where the requesting wireless carrier's "coverage area" 
overlaps the geographic location in which the customer's wireline number is provisioned, provided that 
the porting-in carrier maintains the number's original rate center designation following the port. The 
wireless "coverage areayy is the area in which wireless service can be received .from the wireless carrier. 
In addition, in response to a subsequent CTIA petition, we clarify that wireline carriers may not require 
wireless carriers to enter into interconnection agreements as a precondition to porting between the 
carriers. We also decline to adopt a mandatory porting interval for wireline-to-wireless ports at the 
present time, but we seek comment on the issue as noted below. 

2. In the accompanying Further Notice of Proposed Rulemaking (Further Notice), we seek 
comment on how to facilitate wireless-to-wireline porting if the rate center associated with the wireless 
number is different from the rate center in which the wireline carrier seeks to serve the customer. In 
addition, we seek comment on whether we should require carriers to reduce the length of the porting 
interval for ports between wireless and wireline carriers. 

11. BACKGROUND 

A. Statutory and Regulatory Background 

3. Section 251(b) of the Communications Act of 1934, as amended (the Act) requires local F 
exchange carriers (LECs) to provide local number portability, to the extent technically feasible, in 
accordance with requirements prescribed by the ~omrnission.' Under the Act and the Commission's 
rules, local number portability is defined as "the ability of users of telecommunications services to retain, 

I Referred to hereinafter as "point of interconnection." 

' 47 U.S.C. § 251(b)(2). 
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at the same location, existing telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one telecommunications carrier to an~ther."~ 

4. The Commission released the Local Number Portability First Report and Order in 1996, 
which promulgated rules and deployment schedules for the implementation of number portability.4 The 
Commission highlighted the critical policy goals underlying the LNP requirement, indicating that "the 
ability of end users to retain their telephone numbers when changing service providers gives customers 
flexibility in the quality, price, and variety of telecommunications services they can choose to purchase.'s 
The Commission found that "number portability promotes competition between telecommunications 
service providers by, among other things, allowing customers to respond to price and service changes 
without changing their telephone numbers .'6 

5. The Commission adopted broad porting requirements, noting that "as a practical matter, [the 
porting obligation] requires LECs to provide number portability to other telecommunications carriers 
providing local exchange or exchange access service within the same MSA.'" In addition, the 
Commission noted the section 25 1(b) requires LECs to port numbers to wireless carriers. The 
Commission stated that "section 25 1(b) requires local exchange carriers to provide number portability to 
all telecommunications carriers, and thus to Commercial Mobile Radio Service (CMRS) providers as well 
as wireline service providers.'" 

6. The Commission adopted rules implementing the LNP requirements. Section 52.21(k) of the 
rules defines number portability to mean "the ability of users of telecommunications services to retain, at 
the same location, existing telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one telecommunications carrier to an~ther."~ Section 52.23@)(1) 
provides that "all local exchange carriers (LECs) must provide a long-term database method for number 
portability in the 100 largest Metropolitan Statistical Areas (MSAs) by December 3 1, 1998 . . . in switches 
for which another carrier has made a specific request for the provision of number portability . . ."I0 
Finally, Section 52.23(b)(2)(i) of the Commission rules provides that "any wireline carrier that is certified 
. . . to provide local exchange service, or any licensed CMRS provider, must be permitted to make a 
request for the provision of number portability."' 

7. In 1997, in the Local Number Portability Second Report and Order, the Commission adopted 
recommendations from the North American Numbering Council (NANC) for the implementation of 

3 47 U.S.C. 153(30); 47 C.F.R. $52.21(k). 

4 Telephone Number Portability, CC Docket No. 95-1 16, First Report and Order and Further Notice of Proposed 
Rulemaking, 1 l FCC Rcd 8352 (1 996) (First Report and Order). 

5 Id. at 8368, para. 30. 

Id. 

Id. at 8393, para. 77. 

8 Id. at 843 1, para. 152. 

47 C.F.R. 5 52.21 (k). 

l o  47 C.F.R. 5 52.23(b)(l). 

I I 47 C.F.R. 5 52.23(b)(2)(i). 
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wireline-to-wireline number portability. '"rider the guidelines developed by the NANC, porting 
between LECs was limited to carriers with facilities or numbering resources in the same rate center to 
accommodate technical limitations associated with the proper rating of wireline calls.I3 The NANC 
guidelines made no recommendations regarding limitations on intermodal porting. 

8. Although the Act excludes CMRS providers from the definition of local exchange carrier, 
and therefore from the section 25 1(b) obligation to provide number portability, the Commission has 
extended number portability requirements to CMRS In the Local Number Portability First 
Report and Order, the Commission indicated that it had independent authority under sections 1,2,4(i), 
and 332 of the Communications Act of 1934, as amended, to require CMRS carriers to provide number 
portability. l 5  The Commission noted that "sections 2 and 332(c)(1) of the Act give the Commission 
authority to regulate commercial mobile radio service operators as common carriers . . ."I6 Noting that 
section 1 of the Act requires the Commission to make available to people of the United States, a rapid, 
efficient, nation-wide and world-wide wire and radio communication service, the Commission stated that 
its interest in number portability "is bolstered by the potential deployment of different number portability 
solutions across the country, which would significantly impact the provision of interstate 
telecommunications ser~ices. '~ Section 4(i) of the Act grants the Commission authority to "perform any 
and all acts, make such rules and regulations, and issue such orders, not inconsistent with [the 
Communications Act of 1934, as amended] as may be necessary in the execution of its  function^.'^ The 
Commission concluded that "the public interest is served by requiring the provision of number portability 
by CMRS providers because number portability will promote competition between providers of local 
telephone services and thereby promote competition between providers of interstate access s e ~ c e s . " ' ~  

9. The Commission determined that implementation of wireless LNP, which would enable 
wireless subscribers to keep their phone numbers when changing carriers, would enhance competition 
between wireless camers as well as promote competition between wireless and wireline  carrier^.'^ The 

I' Telephone Number Portability, CC Docket No. 95-1 16, Second Report and Order, 12 FCC Rcd 12,281 (1997) 
(Second Report and Order). The requirement that LECs port numbers to wireless carriers has not been applied 
previously due to extensions of the deadline for wireless camers' implementation of LNP. See Telephone Number 
Portability, Cellular Telecommunications & lndustry Association's Petition for Extension of Implementation 
Deadlines, CC Docket No. 95 -1 16, Memorandum Opinion and Order, 13 FCC Rcd I63 15 (1 998); Telephone 
Number Portability, Cellular Telecommunications & Industry Association's Petition for Forbearance from 
Commercial Mobile Radio Services Number Portability Obligations, WT Docket No. 98-229, Memorandum 
Opinion and Order, 14 FCC Rcd 3092 (1999); and Verizon Wireless Petition for Partial Forbearance from the 
Commercial Mobile Radio Services Number Portability Obligation, WT Docket No. 01-184 and CC Docket No. 95- 
116, Memorandum Opinion and Order, 17 FCC Rcd 14972 (2002). 

l 3  North American Numbering Council Local Number Portability Selection Working Group Final report and 
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report is available at 
http://www.fcc.gov/wcb/tapd/nanc/lnpastuf.htrnl. 

l 4  First Report and Order at 8431, paras 152-53. 

15 Id. at para. 153. See 47 U.S.C. $$  1,2,4(i), and 332. 

l7 Id. at 8432, para. 153. 

18 47 U.S.C. 8 154(i). 

'' First Report and Order at 8432, para. 153. 

'O Id. at 8434-36, paras. 157- 160. 
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Commission noted that "service provider portability will encourage CMRS-wireline competition, creating 
incentives for carriers to reduce prices for telecommunications services and to invest in innovative 
technologies, and enhancing flexibility for users of telecommunications services.'"' Commission rules 
reflecting the wireless LNP requirement provide that, by the implementation deadline, "all covered 
CMRS providers must provide a long-term database method for number portability . . . in switches for 
which another carrier has made a request for the provision of LNP."'" 

10. In the Local Number Portability Second Report and Order, after adopting NANC guidelines 
applicable to wireline-to-wireline porting, the Commission directed the NANC to develop standards and 
procedures necessary to provide for wireless carriers' participation in local number portability.23 The 
Commission indicated its expectation that changes to LNP processes would need to be made to 
accommodate porting to wireless carriers. The Commission noted that "the industry, under the auspices 
of NANC, will probably need to make modifications to local number portability standards and processes 
as it gains experience in implementing number portability and obtains additional information about 
incorporating CMRS providers into a long-term number portability solution and interconnecting CMRS 
providers with wireline carriers already implementing their number portability ~bli~ations."'~ In addition, 
the Commission noted that the NANC would have to consider issues of particular concern to wireless 
carriers, including how to account for differences between service area boundaries for wireline versus 
wireless  service^?^ 

11. In 1998, the NANC submitted a report on the integration of wireless and wireline number 
portability fiom its Local Number Portability Administration (LNPA) Working Group to the Common 
Carrier Bureau (now known as the Wireline Competition ~ureau) ." The report discussed technical issues 
associated with wireless-to-wireline porting. The report noted that differences between the local serving 
areas of wireless and wireline carriers affected the porting capabilities of each type of carrier, making it 
infeasible for some wireline carriers to port-in numbers fiom wireless subscribers. The report explained 
that because wireline service is fixed to a specific location the subscriber's telephone number is limited to 
use within the rate center within which it is assigned.'7 By contrast, the report noted, because wireless 
service is mobile and not fixed to a specific location, while the wireless subscriber's number is associated 
with a specific geographic rate center, the wireless service is not limited to use within that rate center." 
As a result of these differences, the report indicated that, if a wireless subscriber seeks to port his or her 
number to a wireline carrier, but the subscriber's NPA-NXX is outside of the wireline rate center where 
the subscriber is located, the wireline carrier may not be able to receive the ported number.'g The NANC 
did not reach consensus on a solution to this issue, and reported that this lack of symmetry, referred to as 

" Id. at 8437, para. 160. 

'"7 C.F.R. $ 52.3 1(a). 

23 Second Report and Order at 12333, para. 90. 

l4 Id. 

25 Id. at 12334, para. 9 1. 

26 North American Numbering Council Local Number Portability Administration Working Group Report on 
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-1 16 (filed May 18, 1998) (First Report on 
Wireless Wireline Integration). 

27 Id. at 7. 

Id. 

29 Id. 
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"rate center disparity," raises questions by some carriers about competitive neutrality. 30 The Common 
Carrier Bureau sought comment on the NANC report.3' 

12. The NANC submitted a second report on the integration of wireless and wireline number 
portability to the Commission in 1 9 9 9 , 3 h d  a third report in 2 0 0 0 , ~ ~  both focusing on porting interval 
issues. The second report provided an analysis of the wireline porting interval and considered alternatives 
to reduce the porting interval for ports between wireless and wireline carriers.34 The report recommended 
that each potential alternative be thoroughly developed and investigated.35 The third report again 
analyzed the elements of the wireline porting interval and examined whether the length of the porting 
interval for both intermodal ports and wireline-to-wireline ports could be reduced.36 The NANC 
determined that the wireline porting interval should not be reduced, but it was unable to reach a consensus 
on an intermodal porting interval. 37 Accordingly, we seek comment on the appropriate interval for 
intermodal porting.3B 

B. Outstanding Petitions for Declaratory Ruling 

13. On January 23,2003, CTIA filed a petition requesting that the Commission issue a 
declaratory ruling that wireline carriers have an obligation to port their customers' telephone numbers to 
wireless carriers whose service areas overlap the wireline rate center that is associated with the number.39 
In its petition, CTLA claims that some LECs have narrowly construed their LNP obligations with regard 
to wireless caniers, taking the position that portability is only required where the wireless carrier 
receiving the number already has a point of presence or numbering resources in the wireline rate center!' 
CTIA urges the Commission to confirm that wireline carriers have an obligation to port to wireless 
carriers when their respective service areas overlap. CTIA notes that, in several of its decisions, the 
Commission has found that LNP is necessary to promote competition between the wireless and wireline 

30 Letter from Alan C. Hasselwander, Chairman, NANC to A. Richard Metzger, Jr., Chief. Common Carrier 
Bureau (filed Apr. 14, 1998). 

3' Common Carrier Bureau Seeks Comment on North American Numbering Council Recommendation 
Concerning Local Number Portability Administration Wireline and Wireless Integration, CC Docket No. 95-1 16, 
Public Notice, 13 FCC Rcd 17342 (1998). 

32 North American Numbering Council Local Number Portability Administration Working Group Second Report 
on Wireless Wireline Integration, June 30, 1999, CC Docket No. 95-1 16 (filed Nov. 4, 1999) (Second Report on 
Wireless Wireline Integration). 

33 North American Numbering Council Local Number Portability Administration Working Group Third Report on 
Wireless Wireline Integration, Sept. 30, 2000, CC Docket no. 95-1 16 (filed Nov. 29, 2000) Vhird Report on 
Wireless Wireline Integration). 

34 Second Report on Wireless Wireline Integration at section 3. 

35 Id. at section 1.1. 

Third Report on Wireless Wireline Integration at section 3. 

37 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, (filed Nov. 
29, 2000). 

See paras. 45-5 1, in&. 

39 CTIA Petition for Declaratory Ruling, CC Docket No. 95-1 16 (filed Jan. 23,2003) (January 23rd Petition). 

40 Id. at 3. 
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industries. CTIA argues that, without Commission action to resolve the deadlock over the rate center 
disparity issue, the reality of wireline-to-wireless porting will be at risk because many wireline 
subscribers will be unable to port their numbers to wireless carriers that serve their areas:" 

14. CTIA also requests that the Commission confirm that a wireline carrier's obligation to port 
numbers to a wireless carrier can be based on a service-level porting agreement between the carriers, and 
does not require an interconnection agreement. According to CTIA, number portability requires only that 
a carrier release a customer's number to another camer and assign the number to the new carrier in the 
Number Portability Administration Center (NPAC) database, which is queried solely to identify the 
carrier that can terminate calls to the c~stomer.~' 

15. The majority of wireless carriers submitting comments support CTIA's request for 
declaratory ruling. They agree with CTIA that, without Commission action to resolve the rate center 
issue, the majority of wireline customers will be prevented from porting their number to a wireless 
carrierP3 They can for the Commission to reject any proposal that would restrict porting to rate centers 
where a wireless carrier has already obtained numbers, contending that such a limitation would be 
inconsistent with the competitive objectives of intermodal LNP and would waste numbering resources.44 

16. Wireline carriers generally oppose CTIA's petition. 45 Some argue that requiring LECs to port 
to carriers who do not have a point of interconnection or numbering resources in the same rate center in 
which the number is assigned would give wireless carriers an unfair competitive advantage over wireline 
carriersP6 LECs argue that, in contrast to wireless carriers who have flexibility in establishing their 
service areas and rates, wireline carriers are governed by state regulations. Under the state regulatory 
regime, they rate and route local and toll calls based on wireline rate centers. Consequently, LECs 
contend, wireline service providers do not have the same opportunity that wireless carriers have to offer 
number portability where the rate center in which the number is assigned does not match the rate center in 
which the LEC seeks to serve the Others argue that CTIA's petition would amount to a 
system of location portability rather than service provider portability, causing customer confusion over 

4 1 Id. at 19. 

42 Id. at 3. 

43 AT&T Wireless, Midwest Wireless, Nextel, Sprint, T-Mobile, and US Cellular all filed comments supporting 
CTIA's January 231d petition. Comments and Reply Comments filed in response to the CTIA's January 23rd and 
May 1 31h petitions are listed in Appendix A. 

44 See, eg. ,  Sprint Reply Comments on CTIA's January 23rd Petition at 9; T-Mobile Comments on CTIA's 
January 23rd Petition at 14-15; and Virgin Mobile Reply Comments on CTIA's January 231d Petition at 4. 

45 Centurytel, Fred Williams & Associates, the Independent Alliance, the Michigan Exchange Carriers 
Association, NECA and NTCA, the Nebraska Rural Independent Companies, OPASTCO, SBC, TCA, USTA, and 
Valor Communications all filed comments opposing CTIA's January 23rd petition. 

46 See, eg., Centurytel Comments on CTIA's January 23rd Petition at 5-6; Fred Williams & Associates Comments 
on CTIA's January 23rd Petition at 8; SBC Comments on CTIA's January 23rd Petition at 1; Letter from Cronan 
O'Connell, Vice President-Federal Re ulatory, Qwest to Marlene H. Dortch, Secretary, FCC, CC Docket No. 95- Q 116 (filed Oct. 9, 2003) (Qwest Oct. 9' Ex Parte); and Letter from Kathleen B. Levitz, Vice President-Federal 
Regulatory, BellSouth to Marlene H. Dortch, Secretary, FCC, CC Docket No. 95-1 16 (filed Sept. 9, 2003) 
(BellSouth Sept. 91h Ex Parte). 

47 See, eg. ,  Letter from James C. Smith, Senior Vice President, SBC Telecommunications, Inc. to Michael K. 
Powell, Chairman, FCC, CC Docket No. 95-1 16 (filed Aug. 29, 2003) (SBC Aug. 291h Ex Parte); and BellSouth 
Sept. 91h Ex Parte. 
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the rating of calls.48 Several LECs also argue that the Commission may not permit intermodal porting 
outside of wireline rate center boundaries without first issuing a Notice of Proposed Rulemaking. 49 

Several rural LECs argue that requiring porting between wireline and wireless carriers where the wireless 
carriers do not have a point of interconnection in the same rate center as the ported number would raise 
intercarrier compensation issues, as wireline carriers would be required to transport calls to ported 
numbers through points of interconnection outside of rural LEC serving areas." 

17. On May 13,2003, CTIA filed a second Petition for Declaratory Ruling. In its petition, CTIA 
argues that, in addition to the rate center issue that was the subject of its January petition, there are 
additional LNP implementation issues that have not been resolved by industry consensus and therefore 
must be addressed by the Commission. Specifically, CTIA requests that the Commission rule on the 
appropriate length of the porting interval, the necessity of interconnection agreements, a dispute between 
BellSouth and Sprint concerning the ability of carriers to designate different routing and rating points, 
definition of the largest 100 Metropolitan Statistical Areas (MSAs), the bona fide request requirement, 
and whether carriers must support nationwide roaming for customers with ported numbers. 

18. On October 7, 2003, we released a Memorandum Opinion and Order addressing carrier 
requests for clarification of wireless-wireless porting issues. '' In response to CTIA's May 13 '~  petition 
as well as a Petition for Declaratory Ruling/Application for Review, we concluded that wireless carriers 
may not impose "business rules" on their customers that purport to restrict carriers' obligations to port 
numbers upon receipt of a valid request to do so. In addition, we clarified that wireless-to-wireless 
porting does not require the wireless carrier receiving the number to be directly interconnected with the 
wireless carrier that gives up the number or to have numbering resources in the rate center associated with 
the ported number. We clarified that, although wireless carriers may voluntarily negotiate 
interconnection agreements with one another, such agreements are not required for wireless-to-wireless 
porting. We c o n h e d  also that, in cases where wireless carriers are unable to reach agreement regarding 
the terms and conditions of porting, all such carriers must port numbers upon receipt of a valid request 
from another carrier, with no conditions. 

19. We encouraged wireless carriers to complete "simple" ports within the industry-established 
two and one half hour porting interval and found that no action was necessary regarding the porting of 
numbers served by Type 1 interconnection because carriers are migrating these numbers to switches 
served by Type 2 interconnection or are otherwise developing solutions.53 Finally, we reiterated the 
requirement that wireless carriers support roaming nationwide for customers with pooled and ported 

48 See Centurytel Comments on CTIA's January 231d Petition at 4-5. 

49 See, e.g., Letter from Gary Lytle, Qwest to Marlene H. Dortch, Secretary, FCC (filed Oct, 17, 2003) (Qwest Oct. 
1 7 ' ~  Ex Parte); and SBC Aug. 2gLh Ex Parte. 

NECA and NTCA Comments on CTIA's January 231d Petition at 6. See, In the Matter of Sprint Petition for 
Declaratory Ruling, Obligation of Incumbent LECs to Load Numbering Resources Lawfully Acquired and to 
Honor Routing and Rating Points Designated by Interconnecting Camers, Sprint Petition for Declaratory Ruling, 
CC Docket No. 01 -92 (filed July 18, 2002) (Sprint Petition for Declaratory Ruling). 

5 1 CTIA Petition for Declaratory Ruling, CC Docket No. 95-1 16 (filed May 13, 2003) (May 1 3 ' ~  petition). 

51  Telephone Number Portability, CC Docket No. 95-1 16, Memorandm Opinion and Order, FCC 03-237, rel. 
Oct. 7, 2003. 

53 Type 1 numbers reside in an end office of a LEC and are assigned to a Type 1 interconnection group, which 
connects the wireless carrier's switch and the LEC's end office switch. Type 2 numbers reside in a wireless 
camer's switch and are assigned to a Type 2 interconnection group, which connects the wireless carrier's switch 
and a LEC access tandem switch or end office switch. 
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numbers, and we addressed outstanding petitions for waiver of the roaming requirement. We indicated 
our intention to address issues related to intermodal porting in a separate order.54 

111. ORDER 

A. Wireline-to-Wireless Porting 

20. Background. In its January 23rd Petition, CTIA requests that the Commission clarify that the 
LNP rules require wireline carriers to port numbers to any wireless carrier whose service area overlaps the 
wireline carrier's rate center that is associated with the ported number.55 CTIA claims that, absent such a 
clarification, a majority of wireline customers will not be able to port their phone number to the wireless 
carrier of their choice because wireless carriers typically have a point of interconnection or numbering 
resources in only a fiaction of the wireline rate centers in their service areas.56 Citing prior Commission 
decisions, CTIA notes that the Commission has cited intermodal competition as a basis for imposing LNP 
requirements on wireless carriers.57 CTIA argues that the Commission's objectives with respect to 
intermodal competition cannot be realized without prompt action. 

21. Discussion. The Act and the Commission's rules impose broad porting obligations on LECs. 
Section 25 1(b) of the Act provides that all local exchange carriers "have the duty to provide, to the extent 
technically feasible, number portability in accordance with requirements prescribed by the 
 omm mission."^' The Act defines number portability as "the ability of users of telecommunications 
services to retain, at the same location, existing telecommunications numbers without impairment of 
quality, reliability, or convenience when switching from one telecommunications carrier to an~ther."~ In 
implementing these requirements in the Local Number Portability First Report and Order, the 
Commission determined that LECs were required to provide portability to all other telecommunications 
carriers, including CMRS service providers, providing local exchange or exchange access service within 
the same MSA.~' The Commission's rules reflect these requirements, requiring LECs to offer number 
portability in switches for which another carrier made a request for number portability and providing that 
all carriers, including CMRS service providers must be permitted to make requests for number 
portability. 6' 

54 Remaining issues from CTIA's January 23rd and May 1 3 ' ~  petitions pertaining to intermodal porting are 
addressed in this order. Additional issues from CTIA's May 1 3 ' ~  petition, including the implication of the porting 
interval for E911, the definition of the 100 largest MSAs, and the bona fide request requirement have been 
addressed separately. See Letter from John B. Muleta, Chief, Wireless telecommunications Bureau, to John T. 
Scott, 111, Vice President and Deputy General Counsel, Verizon Wireless and Michael F. Altschul, Senior Vice 
President, General Counsel, CTIA, CC Docket No. 95-1 16, DA 03-2190, dated July 3,2003. See also, 
Numbering Resource Optimization, Fourth Report and Order and Fourth Further Notice of Proposed 
Rulemaking, CC Docket Nos. 99-200 and 95-1 16 (rel. June 18, 2003). 

55 January 231d Petition at 3. 

56 Id. at 18. 

57 Id. at 12-16. 

47 U.S.C. 8 251(b). 

59 47 U.S.C. 8 153(30). 

60 First Report and Order at 8393, 843 1, paras. 77 and 152. 

47 C.F.R. 52.23(b)(l), (b)(2)(i). 

9 
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22. We conclude that, as of November 24,2003, LECs must port numbers to wireless carriers 
where the requesting wireless carrier's "coverage area" overlaps the geographic location of the rate center 
in which the customer's wireline number is provisioned, provided that the porting-in carrier maintains the 
number's original rate center designation following the port.6' Permitting intermodal porting in this 
manner is consistent with the requirement that carriers support their customers' ability to port numbers 
while remaining at the same location. For purposes of this discussion, the wireless "coverage area7' is the 
area in which wireless service can be received &om the wireless carrier. Permitting wireline-to-wireless 
porting under these conditions will provide customers the option of porting their wireline number to any 
wireless carrier that offers service at the same location. We also reaffirm that wireless carriers must port 
numbers to wireline caniers within the number's originating rate center. With respect to wireless-to- 
wireline porting, however, because of the limitations on wireline carriers' networks ability to port-in 
numbers from distant rate centers, we will hold neither the wireline nor the wireless carriers liable for 
failing to port under these conditions. Rather, we seek comment on this issue in the Further Notice 
below. 

23. We make our determinations based on several factors. First, as stated above, under the Act 
and the Commission's rules, wireline carriers must port numbers to other telecommunications carriers, to 
the extent that it is technically feasible to do so, in accordance with regulations prescribed by the 
Commission. 63 There is no persuasive evidence in the record indicating that there are significant 
technical difficulties that would prevent a wireline carrier from porting a number to a wireless carrier that 
does not have a point of interconnection or numbering resources in the same rate center as the ported 
number. Accordingly, the plain text of the Act and the Commission's rules, requiring LECs to provide 
number portability applies. In fact, several LECs acknowledge that there is no technical obstacle to 
porting wireline numbers to wireless carriers whose point of interconnection is outside of the rate center 
of the ported numbers.64 Moreover, at least two LECs, Verizon and Sprint, have already established 
agreements with their wireless affiliates that specifically provide for intermodal porting. 6 5  In addition, 
BellSouth indicates in its comments that it has no intention of preventing customers from porting their 
telephone numbers to wireless carriers upon the customers' requests - regardless of whether or not the 

62 We anticipate that a minimal amount of identifying information will be  transmitted from the wireless carrier to 
the LEC when a customer seeks to port. For example, carriers may choose to verify the zip code of the porting-out 
wireline customer in their validation procedures. 

63 47 U.S.C. (j 251(b)(2), 47 C.F.R. (j 52.23. 

64 See BellSouth Comments on CTIA's January 23rd Petition at 3; and USTA Comments on CTIA's January 23rd 
Petition at 7-8. 

Several interexchange carriers (IXCs) have brought to the Commission's attention a problem IXCs face in 
identifying whether a customer has switched carriers. This problem can result in customers receiving erroneous 
bills from IXCs after they have switched local or interexchange carriers, and could also be  a problem when 
customers port from a wireline carrier to a wireless carrier. While we do not address this issue in the instant order, 
we have sought comment on carrier petitions regarding this matter. See Pleading Cycle Established for Comments 
on Petition for Declaratory Ruling and/or Rulemaking, filed by Americatel Corporation, and for Comments on .. 
Joint Petition for Rulemaking to Implement Mandatory Minimum Customer Account Record Exchange 
Obligations on All Local and Interexchange Carriers, filed by AT&T Corp., Sprint Corp., and WorldCom, Inc., 
CG Docket No. 02-386, Public Notice, 17 FCC Rcd 25535 (2002). 

65 Verizon and Verizon Wireless Reach Barrier-Free Porting Agreement in Advance of November 24 Deadline," 
Press Release from Verizon Wireless dated Sept. 22,2003, available at 
http://news.vzw.com/news/2003/09/pr2003-09-22.html; and "Sprint Wireless Local Number Portability Plans on 
Track, on Schedule for November Deadline," Press Release from Sprint dated Oct. 1,2003, available at 
Sprint.com. 
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carriers' service areas overlap.66 Accordingly, BellSouth states, number portability can still occur despite 
the "rate center disparity1' issue. We note that, to the extent that LECs assert an inability to port numbers 
to wireless carriers under the circumstances described herein, they bear the burden of demonstrating with 
specific evidence that porting to a wireless carrier without a point of interconnection or numbering 
resources in the same rate center to which the ported number is assigned is not technically feasible 
pursuant to our rules. 

24. Second, neither the Commission's LNP rules nor any of the LNP orders have required 
wireless carriers to have points of interconnection or numbering resources in the same rate center as the 
assigned number for wireline-to-wireless porting. In the Local Number Portability Second Report and 
Order, the Commission adopted NANC recommendations regarding several specific aspects of number 
portability implementation, including technical and operational standards for the provision of number 
portability by wireline carriersP7 In this context, the Commission adopted the NANC recommendations 
concerning the boundaries applicable to wireline-to-wireline porting. Specifically, the Commission 
adopted NANC recommendations limiting the scope of ports to wireline carriers based on wireline 
carriers' inability to receive numbers from foreign rate centers!' 

25. In this order, we address a different issue, wireline-to-wireless porting. The NANC 
recommendations that were the subject of the Second Report and Order included a boundary for wireline- 
to-wireline porting, but were silent regarding wireline-to-wireless porting issues. In adopting the NANC 
recommendations, the Commission specifically recognized that the NANC had not included 
recommendations regarding wireless carriers' participation in number portability and that modifications 
to existing standards and procedures would probably need to be made as the industry obtained additional 
information about incorporating CMRS service providers into a long-term number portability solution 
and interconnecting CMRS carriers with wireline carriers already implementing number portability.69 
However, while the Commission noted that NANC should consider intermodal porting issues of concern 
to wireless carriers, it did not impose limits on wireline-to-wireless porting while NANC considered these 
issues, nor did it give up its inherent authority to interpret the statute and rules with respect to the 
obligation of wireline carriers to port numbers to wireless carriers. Accordingly, we find that in light of 
the fact that the Commission has never adopted any limits regarding wireline-to-wireless number 
portability, as of November 24,2003, LECs must port numbers to wireless carriers where the requesting 
wireless carrier's coverage area overlaps the geographic location of the rate center to which the number is 
assigned 70 

66 See BellSouth Comments on CTIA's January 23rd Petition at 3. In recent ex parte filings, BellSouth argues that 
the Commission cannot proceed to require intermodal porting until it addresses the issues arising from the 
differences in network architecture, operational supportsystems, and regulatory requirements that distinguish 
wireline carriers from wireless carriers. See, eg.,  BellSouth Sept. 91h Ex Parte. 

67 See Second Report and Order. Subsequent NANC reports address technical issues associated with wireless-to- 
wireline porting. In the Further Notice, we seek comment on these technical feasibility issues. ,,- 

'' North American Numbering Council Local Number Portability Selection Working Group Final Report and 
Recommendation to the FCC, Appendix D at 6 (rel. April 25, 1997). This report i.s available at 
www.fc.gov/wcb/tapd/nanc/lnpastuf.html. 

69 Second Report and Order 12 FCC Rcd at 12333-34. 

70 Similarly, wireless-to-wireline porting is required, as of November 24, 2003, where the requesting carrier's 
coverage area overlaps the geographic location of the rate center to which the number is assigned 
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26. We reject the argument advanced by certain wireline carriers:' that requiring LECs to port to 
a wireless carrier that does not have a point of interconnection or numbering resources in the same rate 
center as the ported number would constitute a new obligation imposed without proper notice. In fact, the 
requirement that LECs port numbers to wireless carriers is not a new rule. Citing the D.C. Circuit's 
decision in the Sprint case specifying the distinction between clarifications of existing rules and new 
rulemakings subject to APA procedures, Qwest, for example, argues that the permitting wireline-to- 
wireless porting in the manner outlined above would change LECs' existing porting ~bli~ations.~'  As 
described earlier, however, section 25 1 (b) of the Act and the Commission's Local Number Portability 
First Report and Order impose broad porting obligations on wireline carriers. Specifically, these 
authorities require wireline carriers to provide portability to all other telecommunications carriers, 
including wireless service providers. While the Commission decision in the Local Number Portability 
Second Report and Order limited the scope of wireline carriers' porting obligation with respect to the 
boundary for wireline-to-wireline porting, the Commission, as noted above, has never established limits 
with respect to wireline carriers' obligation to port to wireless carriers. The clarifications we make in this 
order interpret wireline carriers' existing obligation to port numbers to wireless carriers. Therefore, these 
clarifications comply with the requirements of the Administrative Procedure Act as well as the D.C. 
Circuit's decision in the Sprintcase. 

27. We also reject the argument made by some LECs that the scope of wireline-to-wireless 
porting should be limited because wireline carriers may not be able to offer portability to certain wireless 
 subscriber^.^^ As discussed above, under the Act and the Commission's rules, wireline carriers must port 
numbers to other telecommunications carriers, to the extent technically feasible. The fact that there may 
be technical obstacles that could prevent some other types of porting does not justify denying wireline 
consumers the benefit of being able to port their wireline numbers to wireless carriers. Each type of 
service offers its own advantages and disadvantages (e.g., wireless service offers mobility and larger 
calling areas, but also the potential for dropped calls) and wireline customers will consider these attributes 
in determining whether or not to port their number. In our view, it would not be appropriate to prevent 
wireline customers from taking advantage of the mobility or the larger local calling areas associated with 
wireless service simply because wireline carriers cannot currently accommodate all potential requests 
from customers with wireless service to port their numbers to a wireline service provider. Evidence from 
the record shows that limiting wireline-to-wireless porting to rate centers where a wireless carrier has a 
point of interconnection or numbering resources would deprive the majority of wireline consumers of the 
ability to port their number to a wireless carrier.74 With such limited intermodal porting, the competitive 
benefits we seek to promote through the porting requirements may not be fully achieved The focus of 
the porting rules is on promoting competition, rather than protecting individual competitors. To the 
extent that wireline carriers may have fewer opportunities to win customers through porting, this disparity 
results from the wireline network architecture and state regulatory requirements, rather than Commission 
rules. 

28. We conclude that porting from a wireline to a wireless carrier that does not have a point of 
interconnection or numbering resources in the same rate center as the ported number does not, in and of 
itself, constitute location portability, because the rating of calls to the ported number stays the same. As 
stated above, a wireless carrier porting-in a wireline number is required to maintain the number's original 
rate center designation following the port. As a result, calls to the ported number will continue to be rated 

71 See, e.g., Letter from Gary Lytle, Qwest to Marlene H. Dortch, Secretary, FCC (filed Oct, 17,2003) (Qwest Oct. 
1 7 ' ~  EX Parte); and SBC Aug. 29 Ex Parte. 

7' Qwest Oct. 1Yh EX Parte at 1 1. See Sprint Corp. v. FCC, 315 F. 3d 369 (D.C. Cir. 2003). 

73 See, eg. ,  SBC Aug. 291h Ex Parte and BellSouth Sept. 91h Ex Parte. 

74 January 23rd Petition at 6. 
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in the same fashion as they were prior to the port. As to the routing of calls to ported numbers, it should 
be no different than if the wireless carrier had assigned the customer a new number rated to that rate 
center.75 

29. Some wireline carriers contend that they lack the technical capability to support wireline-to- 
wireless porting in the manner outlined above, and that they need time to make technical modifications to 
their systems. We emphasize that our holding in this order requires wireline caniers to support wireline- 
to-wireless porting in accordance with this order by November 24,2003, unless they can provide specific 
evidence demonstrating that doing so is not technically feasible pursuant to our rules.76 We expect 
carriers that need to make technical modifications to do so forthwith, as the record indicates that major 
system modifications are not required and that several wireline carriers have already announced their 
technical readiness to port numbers to wireless carriers without regard to rate centers.77 We recognize, 
however, that many wireline carriers outside the top 100 MSAs may require some additional time to 
prepare for implementation of intermodal portability. In addition we note that wireless carriers outside 
the top 100 MSAs are not required to provide LNP prior to May 24,2004, and accordingly are unlikely to 
seek to port numbers fi-om wireline carriers prior to that date. Therefore for wireline carriers operating in 
areas outside of the 100 largest MSAs, we hereby waive, until May 24,2004, the requirement that these 
carriers port numbers to wireless carriers that do not have a point of interconnection or numbering 
resources in the rate center where the customer's wireline number is provisioned. We find that this 
transition period will help ensure a smooth transition for carriers operating outside of the 100 largest 
MSAs and provide them with sufficient time to make necessary modifications to their systems. 

30. Carriers inside the 100 largest MSAs (or outside the 100 largest MSAs, after the transition 
period) may file petitions for waiver of their obligation to port numbers to wireless carriers, if they can 
provide substantial, credible evidence that there are special circumstances that warrant departure fi-om 
existing rules.78 We note that several wireline carriers have already filed requests for waiver.79 We will 

75 AS noted in paras. 39-40 below, there is a dispute as to which carrier is responsible for transport costs when the 
routing point for the wireless carrier's switch is located outside the wireline local calling area in which the number 
is rated. See Sprint Petition for Declaratory Ruling. The existence of this dispute over transport costs does not, 
however, provide a reason to delay or limit the availability of porting from wireline to wireless camers. 

We recognize that the Act limits wireline carriers' ability to route calls outside of Local Access Transport Area 
(LATA) boundaries. See 47 U.S.C. 5 272. See also, Application by SBC Communications, Inc., Southwestern 
Bell Telephone, and Southwestern Bell Communications, Inc. d/b/a Southwestern Bell Long Distance Pursuant to 
Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, 
Memorandum Opinion and Order, 15 FCC Rcd 18354 (2000). Accordingly, we clarify that our ruling is limited to 
porting within the LATA where the wireless camer's point of interconnection is located, and does not require or 
contemplate porting outside of LATA boundaries. 

76 47 U.S.C. 5 251(b). We anticipate that, as a general matter, enforcement issues regarding both wireless-wireless 
and wireless-wireline local number portability at this time are likely to be better addressed in the context of 
Section 208 formal compliant proceedings or related mediations as opposed to FCC-initiated forfeiture 
proceedings. In this connection, we note that a violation of our number portability rules would constitute an unjust 
and unreas onable practice under section 201 (b) of the Act. 

77 We note that Verizon has already announced its intention to port numbers without regard to rate centers. See 
"Verizon and Verizon Wireless Reach Barrier-Free Porting Agreement in Advande of November 24 Deadline," 
Press Release from Verizon Wireless dated Sept. 22,2003, available at 
ht~://news.vzw.com/news/2003/09/~r2003-09-22.html. 

78 47 C.F.R. 5 1.3, 52.25(e). See also WAIT Radio v. FCC, 41 8 F.2d 1 153, 1 158 (D.C. Cir. l969), cert. denied, 
409 U.S. 1027 (1972). 
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consider these requests separately, and our decision in this order is without prejudice to any potential 
disposition of these requests. 

B. Interconnection Agreements 
I 

31. Background. In its January 231d petition, CTIA requests that the Commission confm that a 
wireline carrier's obligation to port numbers to a wireless carrier requires only that a carrier release a 
customer's number to another carrier and assign the number to the new carrier in the Number Portability 
Administration Center (NPAC) database, which is queried solely to identify the carrier that can terminate 
calls to the customer. From a practical perspective, CTIA contends, such porting can be based on a 
service-level porting agreement between carriers, and does not require direct interconnection or an 
interconnection agreement. Moreover, CTIA argues, because the Commission imposed number 
portability requirements on wireless carriers pursuant to its authority under sections 1,2,4(i), and 332 of 
the Act, and outside the scope of sections 25 1 and 252, number portability between wireline and wireless 
carriers is governed by a different regime than number portability between wireline carriers and is subject 
to the Commission's unique jurisdiction over wireless carriers.80 

32. A number of wireless carriers agree with CTIA, arguing that requiring wireless carriers to 
establish interconnection agreements with wireline carriers from whom they sought to port numbers 
would delay LNP implementation. Several wireline carriers, however, assert that interconnection 
agreements for porting are ne~essary.~' SBC, for example, argues that under sections 25 1 and 252 of the 
Act, LECs must establish interconnection agreements for porting. SBC contends that interconnection 
agreements guarantee parties their right to negotiate, provide a means of resolving disputes, and allow 
public scrutiny of  agreement^.^^ In addition, some LECs argue that, without interconnection agreements, 
they have no means to ensure that they will receive adequate compensation for transporting and 
terminating traffic to wireless carriers. 

33. Other LECs, on the other hand, disagree that interconnection agreements are a necessary 
precondition to intermodal porting. Verizon contends that intermodal porting is not a Section 25 1 
requirement and is therefore not necessary to incorporate wireless-wireline porting into Section 25 1 
agreernent~.'~ AT&T questions whether either service level agreements or interconnection agreements 
are necessary, contending that because such little infonnation needs to be exchanged between carriers for 
porting, less formal arrangements may be sufficient.86 Sprint argues that interconnection agreements are 

79 See eg., Franklin Telephone Company, Inc. Petition for Waiver, CC Docket Nos. 95-1 16 (filed Sept. 24, 2003); 
Intercommunity Telephone Company, LLC Petition for Waiver, CC Docket No. 95- 11 6 (filed Sept. 24, 2003); and 
North Central Telephone Cooperative, Inc. Petition for Waiver, CC Docket No. 95-1 16 (filed Sept. 24, 2003). 

May 1 31h petition at 17- 18. 

"see Sprint Comments on CTIA's May 131h Petition at 16; T-Mobile Comments on CTIA's May 1 3 ' ~  Petition at 8; 
and Virgin Mobile Comments on CTIA's May 131h Petition at 4-5. 

82 See Missouri Independent Telephone Company Group Comments on CTIA's May 131h Petition; National 
Telecommunications Cooperative Association Comments on CTIA's May 131h Petition; and SBC Comments on 
CTIA's May 131h Petition. 

83 SBC Comments on CTIA's May 131h Petition at 8. 

84 Id. 

85 Sprint Comments on CTIA's May 1 31h Petition at 18; Verizon Comments on CTIA's May 1 3'h Petition at 10. 

86 AT&T Reply Comments on CTIA's May 1 3 ' ~  Petition at 7-8. 
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not required for LNP because whether or not a customer ports a number from one carrier to another has 
nothing to do with the interconnection arrangements two carriers use for the exchange of traffkS7 
Several LECs urge the Commission to let carriers determine on their own what type of agreement to use 
to facilitate porting. 88 

34. Discussion. We find that wireless carriers need not enter into section 25 1 interconnection 
agreements with wireline carriers solely for the purpose of porting numbers. We note that the intermodal 
porting obligation is also based on the Commission's authority under sections 1,2,4(i) and 332 of the 
Act. Sprint argues that interconnection agreements are not required to implement every section 25 1 
obligation.89 Sprint also claims that because porting involves a limited exchange of data (e.g., carriers 
need only share basic contact and technical information sufficient to allow porting functionality and 
customer verification to be established), interconnection agreements should not be required here.'' We 
agree with Sprint that wireline carriers should be required to port numbers to wireless carriers without 
necessarily entering into an interconnection agreement because this obligation can be discharged with a 
minimal exchange of information. We thus find that wireline carriers may not unilaterally require 
interconnection agreements prior to intermodal porting. Moreover, to avoid any confusion about the 
applicability of section 252 to any arrangement between wireline and wireless carriers solely for the 
purpose of porting numbers, we forbear from these requirements as set forth below. 

35. To the extent that the Qwest Declaratory Ruling Order could be interpreted to require any 
agreement pertaining solely to wireline-to-wireless porting to be filed as an interconnection agreement 
with a state commission pursuant to sections 25 1 and 252 of the Act, we forbear from those requirements. 
First, we conclude that interconnection agreements are not necessary to prevent unjust or unreasonable 
charges or practices by wireless carriers with respect to porting. The wireless industry is characterized by 
a high level of competition between carriers. Although states do not regulate the prices that wireless 
carriers charge, the prices for wireless service have declined steadily over the last several years.g' No 
evidence suggests that requiring interconnection agreements for intennodal porting is necessary for this 
trend to continue. 

36. For similar reasons, we find that interconnection agreements for intermodal porting are not 
necessary for the protection of  consumer^.^' The intermodal LNP requirement is intended to benefit 

87 Letter from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint to John Rogovin, General 
Counsel, FCC (filed Sept. 22,2003). 

88 See Association for Local Telecommunications Services Reply Comments on CTIA's May 1 3 ' ~  Petition at 3, 
BellSouth Comments on CTIA's May 1 3 ' ~  Petition at 9; and USTA Reply Comments on CTIA's May 1 3 ' ~  
Petition at 6. 

89 See note 87. 

Sprint's profile information exchange process is an example of the type of contact and technical information that 
would trigger an obligation to port. See, Letter from Luisa L. Lancetti, Vice President PCS Regulatory Affairs, 
Sprint Corp. to John B. Muleta, Chief, Wireless Telecommunications Bureau (filed Sept. 23,2003); and Letter 
from Luisa L. Lancetti, Vice President, PCS Regulatory Affairs, Sprint Corp. to John B. Muleta, Chief, Wireless 
Telecommunications Bureau and William Maher, Chief, Wireline Competition Bureau (filed August 8,2003). 

9 1 Implementation of Section 6002(b) of the Omnibus Reconciliation Act of 1993, Annual Report and Analysis of 
Competitive Market Conditions with Respect to Commercial Mobile Services, ~ i g h t h  Report, FCC 03-150, at 45 
(rel. July 14,2003). 

91 Certain LECs have expressed concern that without interconnection agreements between LECs and CMRS 
camers, calls to ported numbers may be dropped, because NPAC queries may not be performed for customers who 
have ported their numbers from a LEC to a CMRS carrier. See Letter from Mary J. Sisak, Counsel for Centurytel, 
Inc. to Marlene H. Dortch, Secretary, FCC (filed Oct. 23,2003). We do not find these concerns to be justified, 
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consumers by promoting competition between the wireless and wireline industries and creating incentives 
for carriers to provide new service offerings, reduced prices, and higher quality services. Requiring 
interconnection agreements for the purpose of intermodal porting could undermine the benefits of LNP to 
consumers by preventing or delaying implementation of intermodal porting. We also do not believe that 
the state regulatory oversight mechanism provided by Section 25 1 is necessary to protect consumers in 
this limited instance. 

37. Finally, we conclude that forbearance is consistent with the public interest. Number 
portability, by itself, does not create new obligations with regard to exchange of traffic between the 
carriers involved in the port. Instead, porting involves a limited exchange of data between carriers to 
carry out the port. Sprint, for example, notes that to accomplish porting, carriers need only exchange 
basic contact information and connectivity details, after which the port can be rapidly accomplishedg3 
Given the lirn*ed data exchange and the short time period required to port, we conclude that 
interconnection agreements approved under section 25 1 are unnecessary. In view of these factors, we 
conclude that it is appropriate to forbear fiom requiring interconnection agreements for intermodal 
porting. 

C. The Porting Interval 

38. CTIA requests that the Commission require wireline carriers to reduce the length of the 
porting interval, or the amount of time it takes two carriers to complete the process of porting a number, 
for ports from wireline to wireless carriers. 94 Currently, the wireline-to-wireline porting interval is four 
business days.'' The wireline porting interval was adopted by the NANC in its Architecture and 
Administrative Plan for Local Number Portability, which was approved by the  omm mission.^^ Upon 
subsequent review of the porting interval, the NANC agreed that the four business day porting interval for 
wireline-to-wireline porting should not be reduced; it did not specify a porting interval for intermodal 
porting.97 The current porting interval for wireless-to-wireless ports is two and one half hours.98 We 
decline to require wireline carriers to follow a shorter porting interval for intermodal ports at this time. 
Instead, we will seek comment on this issue in the Further Notice. We note that, while we seek comment 
on whether to reduce the length of the wireline porting interval, the current four business day porting 

however, because the Commission's rules require carriers to correctly route calls to ported numbers. See 
Telephone Number Portability, CC Docket No. 95-1 16, First Memorandum Opinion and Order on 
Reconsideration, 12 FCC Rcd 7236, 7307-08, paras. 125-126. 

93 Sprint Comments on CTIA's May 1 3Ih Petition at 13- 14. 

94 May 13Ih Petition at 7. 

95 Wireline carriers are required to complete the LSFUFOC exchange within 24 hours and complete the port within 
three business days thereafter. See North American Numbering Council Local Number Portability Selection 
Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997). 

96 Second Report and Order, 12 FCC Rcd 12281 (1997 
i.- 

97 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Camer Bureau, (filed NO"'. 

29, 2000). 

' 'see North American Numbering Council Local Number Portability Administration Working Group Report on 
Wireless Wireline Integration, May 8, 1998, CC Docket No. 95-1 16 (filed May 18, 1998) (First Report on 
Wireless Wireline Integration); North American Numbering Council Wireless Number Portability Subcommittee 
Report on Wireless Number Portability Technical, Operational, and Implementation Requirements Phase 11, CC 
Docket No. 95-1 16 (filed Sept. 26,2000); ATIS Operations and Billing Forurq Wireless Intercamer 
Communications: Interface Specification for Local Number Portability, Version 2, at § 2 p. 6 (Jan. 2003). 
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interval represents the outer limit of what we would consider to be a reasonable amount of time in which 
wireline carriers may complete ports. We note also that whatever porting interval affiliated wireline and 
wireless service providers offer within their corporate family must also be made available to unaffiliated 
service providers.gg 

D. Impact of Designating Different Routing and Rating Points on LNP 

39. CTIA asks the Commission to resolve the intercarrier dispute between BellSouth and Sprint 
as it affects the rating and routing of calls to ported numbers.loO CTIA contends that, although the dispute 
largely concerns matters of intercarrier compensation, to the extent LECs argue that they need not 
differentiate between rating and routing points for local calls, intermodal porting may not be available to 
consumers.lOl To ensure that permitting porting beyond wireline rate center boundaries does not cause 
customer confusion with respect to charges for calls, we clarify that ported numbers must remain rated to 
their original rate center. We note, however, that the routing will change when a number is ported. 
Indeed, several wireline carriers have expressed concern about the transport costs associated with routing 
calls to ported numbers. The National Exchange Carrier Association (NECA) and National 
Telecommunications Cooperative Association (NTCA), for example, argue in their joint comments, that 
when wireless carriers establish a point of interconnection outside of a rural LEC's serving area, a 
disproportionate burden is placed on rural LECs to transport originating calls to the interconnection 
points. lo' They argue that requiring wireline carriers to port telephone numbers to out-of-service area 
points of interconnection could create an even bigger burden. Other carriers point out, however, that 
issues associated with the rating and routing of calls to ported numbers are the same as issues associated 
with rating and routing of calls to all wireless numbers.Io3 

40. We recognize the concerns of these carriers, but find that they are outside the scope of this 
order. As noted above, our declaratory ruling with respect to wireline-to-wireless porting is limited to 
ported numbers that remain rated in their original rate centers. We make no determination, however, with 
respect to the routing of ported numbers, because the requirements of our LNP rules do not vary 
depending on how calls to the number will be routed after the port occurs. Moreover, as CTIA notes, the 
rating and routing issues raised by the rural wireline carriers have been raised in the context of non-ported 
numbers and are before the Commission in other proceedings.'04 Therefore, without prejudging the 
outcome of any other proceeding, we decline to address these issues at this time as they relate to 
intermodal LNP. 

IV. FURTHER NOTICE OF PROPOSED RULEMAKING 

A. Wireless-to-Wireline Porting 

41. Background. As noted above, some LECs argue that allowing wireless carriers to port 
numbers wherever their coverage area overlaps the rate center in which the number is assigned would 

99 47 U.S.C. $$  201(b) and 202(a). 

l o o  May 1 3 ' ~  Petition at 25-26. 

1°1 Id. 

102 NECA and NTCA Comments on CTIA's January 23'* Petition at 6. 

103 BellSouth Comments on CTIA's May 1 3 ' ~  Petition at 11 -12. 

' 04  See, e.g. In the Matter of Sprint Petition for Declaratory Ruling, Obligation of Incumbent LECs to Load 
Numbering Resources Lawfully Acquired and to Honor Routing and Rating Points Designated by Interconnecting 
Camers, Sprint Petition for Declaratory Ruling, CC Docket No. 01-92 (filed July 18,2002). 
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give wireless service providers an unfair competitive advantage over wireline carriers.'05 They contend 
that while this may facilitate widespread wireline-to-wireless porting, wireless-to-wireline porting can 
only occur in cases where the wireless customer is physically located in the wireline rate center associated 
with the phone number.lo6 If the customer's physical location is outside the rate center associated with 
the number, porting the number to a wireline telephone at the customer's location could result in calls to 
and Erom that number being rated as toll calls. As a result, the LECs assert, they are effectively precluded 
Erom offering wireless-to-wireline porting to those wireless subscribers who are not located in the 
wireline rate center associated with their wireless numbers.Io7 Furthermore, the LEG contend that for 
them to offer wireless-to-wireline porting in this context would require significant and costly operational 
changes.Io8 Qwest, for example, argues that if the Commission were to make the Local Access Transport 
Area (LATA) or Numbering Plan Area (NPA) the relevant geographic area for porting, LECs would be 
required to upgrade switches, increase trunking, and rework billing and provisioning systems.'0g 

42. Discussion. We seek comment on how to facilitate wireless-to-wireline porting where there 
is a mismatch between the rate center associated with the wireless number and the rate center in which the 
wireline carrier seeks to serve the customer. Some wireline commenters contend that requiring porting 
between wireline and wireless carriers where the wireless carrier does not have a point of interconnection 
or numbering resources in the rate center creates a competitive disparity because wireline carriers would 
not have the same flexibility to offer porting to wireless customers whose numbers are not associated with 
the wireline rate center. We seek comment on the technical impediments associated with requiring 
wireless-to-wireline LNP when the location of the wireline facilities serving the customer requesting the 
port is not in the rate center where the wireless number is assigned. We seek comment on whether 
technical impediments exist to such an extent as to make wireless-to-wireline porting under such 
circumstances technically infeasible. Commenters that contend there are technical implications should 
specifically describe them, including any upgrades to switches, network facilities, or operational support 
systems that would be necessary. Commenters should also provide detailed information on the magnitude 
of the cost of such upgrades along with documentation of the estimated costs. We also seek comment on 
whether the benefits associated with offering wireless-to-wireline porting would outweigh the costs 
associated with making any necessary upgrades. We seek comment on the expected demand for wireless- 
to-wireline porting. We note that wireline customers who decide to port their numbers to wireless carriers 
are able to port their numbers back to wireline carriers if they choose, because the numbers remain 
associated with their original rate centers. 

43. In addition to technical factors, we seek comment on whether there are regulatory 
requirements that prevent wireline carriers Erom porting wireless numbers when the rate center associated 
with the nurnber and the customer's physical location do not match. Comrnenters that suggest such 
obstacles exist and result in a competitive disadvantage should submit proposals to address these 
impediments, as well as consider the collateral effect on other regulatory objectives as a result of these 
proposals. We note that wireline carriers are not able to port a number to another wireline carrier if the 
rate center associated with the number does not match the rate center associated with the customer's 

-- 

I o 5  See, e.g., Centurytel Comments on CTIA's January 231d Petition at 5-6; Fred Williams & Associates Comments 
on CTIA's January 231d Petition at 8; and SBC Comments on CTIA's January 231d Petition at 1.  

lo6 See, e.g., Qwest Oct. gth Ex Parte; and Letter from Herschel L. Abbott, Jr., Vice President-Government Affairs, 
BellSouth to Michael K, Powell, Chairman, FCC (filed Oct. 14, 2003). 

l o8  See Letter from Cronan O'Connell, Vice President-Federal Regulatory, Qwest to Marlene H. Dortch, Secretary, 
FCC (filed July 24, 2003) at 4-5 (Qwest July 24th Ex Parte); and SBC Aug. ~ 9 ' ~  Ex Parte. 

109 See Qwest July 24th Ex Parte at 4-5. 
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physical location. We seek comment on whether wireless and wireline numbers should be treated 
differently in this regard. We also seek comment on whether there are any potential adverse impacts to 
consumers resulting fiom wireless-to-wireline porting where the rate center associated with the wireless 
number is different from the rate center in which the wireline carrier seeks to serve the customer. 

44. In addition, we seek comment on whether there are other competitive issues that could affect 
our LNP requirements. For example, to the extent that wireless-to-wireline porting may raise issues 
regarding the rating of calls to and fiom the ported number when the rate center of the ported number and 
the physical location of the customer do not match, we seek comment on the extent to which wireline 
carriers should absorb the cost of allowing the customer with a number ported from a wireless carrier to 
maintain the same local calling area that the customer had with the wireless service provider. 
Alternatively, we seek comment on the extent to which wireline carriers can serve customers with 
numbers ported from wireless carriers on a Foreign Exchange (FX) or virtual FX basis.Ii0 A third option 
is for wireline carriers to seek rate design and rate center changes at the state level to establish larger 
wireline local calling areas. We seek comment on the procedural, technical, financial, and regulatory 
implications of each of these approaches. We also seek comment on the viability of each of these 
approaches and whether there are any alternative approaches to consider. 

B. Porting Interval 

45. Background. Over the past several years, the NANC has studied the wireline porting interval 
and reviewed options for reducing the length of the interval for simple ports.' ' ' In the Third Report on 
WirelesstWireline Integration, the Local Number Portability Administration Working Group analyzed the 
elements of the wireline porting interval and investigated how reducing the length of the interval for 
simple ports would affect carriers' operations. ' I '  The report noted that reducing the porting interval 
would require wireline carriers to make significant changes to their operations. First, reducing the porting 
interval would require wireline carriers to automate and make uniform the Local Service Request 
(LSR)/Local Service Request Confirmation (LSC) Firm Order Confmation (FOC) process.113 In 
addition, the report indicated that wireline carriers would likely have to eliminate or adjust their batch 
processing operations. The report noted that a change from batch processing to real time data processing 
would require in-depth system analysis of all business processes that use batch processing 
Based on its analysis of these and other challenges, the working group concluded that because most 
wireline carriers already found their processes and systems challenged to meet the current porting interval 
it was not feasible to reduce the length of the wireline porting interval for simple ports.115 

46. Because of the number and complexity of changes that would be required in the porting 
process for wireline carriers, the NANC was not able to reach consensus on reducing the porting interval 

' I 0  T-Mobile Comments on CTIA's January 2 3 1 ~  Petition at 11. 

I I I See Second Report on Wireless Wireline Integration; Third Report on Wireless Wireline Integration. 

I ' I  See Third Report on Wireless Wireline Integration. Simple ports are defined as those ports that: do not involve 
unbundled network elements, involve an account for a single line (porting a single line from a multi-line account, is 
not a simple port), do not include complex switch translations (e.g., Centrex or Plexar, ISDN, AIN services, 
remote call forwarding, rmltiple services on the loop), may include CLASS features such as Caller ID, and do not 
include a reseller. All other ports are considered "complex" ports. Id. at 6. 

114 Id. at 13-14. 

l I 5  Id. at 14. 
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to accommodate intermodal porting. l 6  The wireless industry expressed concern that the wireline four 
business day porting interval does not fit within its business model. ' I 7  In order to accommodate the 
wireless business model, the NANC attempted to shorten the porting interval for wireline-to-wireless 
ports by developing a process that will allow the wireless camer to activate the port before the wireline 
carrier activates the disconnect in the Number Portability Administration Center (NPAC). This process 
results in a situation referred to as a "mixed service" condition, whereby the customer can make calls on 
both the wireline and wireless phones before the port is completed. The NANC reported that this mixed 
service condition can result in misdirected callbacks in an emergency situation. ' I 8  That is, for example, if 
the emergency operator attempts to callback a person that made a call from the wireless phone, the call 
may be routed to the wireline phone. The NANC consulted with the National Emergency Number 
Association and concluded that, while the mixed service condition is not desirable, the incidence of such 
is low and would not impede intermodal 

47. LECs contend that their current porting interval cannot be reduced readily for intermodal 
porting, because it is necessary to support the complex systems and procedures of wireline  carrier^!'^ 
SBC, for example, explains that the current porting interval not only ensures that the porting out carrier 
correctly ports a number to the porting in carrier, but also that these carriers accurately update other 
systems, including E911, billing, and maintenance.'" Qwest notes that wireline carriers have longer 
porting intervals due to differences in network and system configurations. I" Qwest indicates that 
wireline carriers are often constrained by the provisioning of physical facilities (e.g., loops) to serve 
 customer^."^ Moreover, LECs contend, reducing the length of the current wireline porting interval would 
require them to make changes to many of their systems and would involve significant expense."4 

48. Wireless carriers argue that a reduced intermodal porting interval would encourage more 
consumers to use porting by eliminating confusion about the porting process!25 They argue that a 
reduced porting interval is technically achievable and that wireline carriers should be required to make the 

l 6  Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (filed Nov. 
29, 2000). 

Wireline carriers are required to complete the LSRIFOC exchange within 24 hours and complete the port 
within three business days thereafter. See North American Numbering Council Local Number Portability 
Selection Working Group Final Report and Recommendation to the FCC, Appendix E (rel. April 25, 1997). See 
also Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau (filed Nov. 
29, 2000). 

118 See Second Report on Wireless Wireline Integration. 

See Letter from John R. Hoffman, Chair, NANC to Dorothy Attwood, Chief, Common Carrier Bureau, FCC, 
dated Nov. 29,2000. 

120 See letter from Kathleen Levitz, Vice President-Federal Regulatory, BellSouth to Marlene H. Dortch, 
Secretary, FCC, dated Oct. 15, 2003. 

I" SBC Aug. 2gth Ex Parte. 

I" Qwest Comments on CTIA's May 1 3 ' ~  Petition at 7. 

Id. 

124 Id. at 5. 

125 See, eg., AT&T Wireless Comments on CTIA's May 1 3 ' ~  Petition at 3-6; Sprint Comments on CTIA's May 
131h Petition at 6-1 2; and T-Mobile Comments on CTIA's May 1 3 ' ~  Petition at 7-9. 
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necessary changes to their systems. At least one wireless carrier recognizes, however, that significant 
changes to LEC systems may be required to achieve reduced porting  interval^.'^^ 

49. Discussion. Reducing the porting interval could benefit consumers by making it quicker for 
consumers to port their numbers. To that end, wireless carriers intend to complete intramodal wireless 
ports within two and one-half hours. There, however, may be technical or practical impediments to 
requiring wireline carriers to achieve shorter porting intervals for intermodal porting. We seek comment 
on whether we should reduce the current wireline four business day porting interval for intermodal 
porting. If so, what porting interval should we adopt? Commenters proposing a shorter porting interval 
should specify what adjustments should be made to the LNP process flows developed by the NANC."' 
For example, the wireline NANC LNP Process Flows establish that the FOC must be finalized within 24 
hours of receiving the port request."g Specific time periods are also established for other steps within the 
porting process that may require adjustment in the event that a shorter porting interval is adopted. 

50. We also seek comment on whether adjustments to the NPAC processes, including interfaces 
and porting triggers, would be required.'30 In addition, we seek comment on the risks, if any, associated 
with reducing the porting interval for intermodal porting. We seek comment on an appropriate transition 
period in the event a shorter porting interval is adopted, during which time carriers can modiQ and test 
their systems and procedures. 

51. We seek input from the NANC on reducing the interval for intermodal porting. The NANC 
recommendation should include corresponding updates to the NANC LNP process flows and any 
recommendations on an appropriate transition period. The NANC should provide its recommendations 
promptly as we intend to review the record and address this issue expeditiously. 

V. PROCEDURAL MATTERS 

A. Initial Regulatory Flexibility Analysis 

52. As required by the Regulatory Flexibility Act, see 5 U.S.C. 8 603, the Commission has 
prepared an Initial Regulatory Flexibility Analysis ("IRFA") of the possible significant economic impact 
on small entities of the proposals suggested in the Further Notice. The IRFA is set forth in Appendix B. 
Written public comments are requested on the IRFA. These comments must be filed in accordance with 
the same filing deadlines as comments filed in response to the Further Notice, and must have a separate 
and distinct heading designating them as responses to the IRFA. 

I" See Sprint Comments on CTIA's May 131h Petition. 

127 See First Report on Wireless Wireline Integration; North American Numbering Council Wireless Number 
Portability Subcommittee Report on Wireless Number Portability Technical, Operational, and Implementation 
Requirements Phase 11, CC Docket No. 95- 1 16 (filed Sept. 26,2000); and ATIS Operations and Billing Forum, 
Wireless Intercanier Communications: Interface Specification for Local Number Portability, Version 2, at § 2 p. 6 
(Jan. 2003). 

128 See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel. ,. 
April 25, 1997). 

129 FOC, or Firm Order Confirmation refers to the response the old service provider sends to the new service 
provider upon receiving the new service provider's request to port a number, settihg a due time and date for the 
port.See Local Number Portability Selection Working Group Final Report and Recommendation to the FCC (rel. 
April 25, 1997). 

I3O The NPAC, administered by NeuStar, operates and maintains the centralized databases associated with LNP. 
Interaction with the NPAC is required for all porting transactions. 
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B. Paperwork Reduction Analysis 

53. This Further Notice contains no new or revised infamation collections. 

C. Ex Parte Presentations 

54. This is a permit-but-disclose notice and comment rule making proceeding. Members of the 
public are advised that ex parte presentations are permitted, provided they are disclosed under the 
Commission's ~u1es . I~  ' 

D. Comment Dates 

55. Pursuant to Sections 1.415 and 1.419 of the Commission's Rules, 47 C.F.R. §§ 1.415 and 
1.41 9, interested parties may file comments on or before twenty (20) days from the date of publication of 
this Further Notice in the Federal Register and reply comments thirty (30) days .from the date of 
publication of this Further Notice in the Federal Register. Comments may be filed using the 
Commission's Electronic Comment Filing System (ECFS) or by filing paper copies. 

56. Comments filed through the ECFS can be sent as an electronic file via the Internet to 
http://www.fcc.~ov/e-file/ecfs.htmL Generally, only one copy of an electronic submission must be filed. 
If multiple docket or rulemaking numbers appear in the caption of this proceeding, however, commenters 
must transmit one electronic copy of the comments to each docket or rule making number referenced in 
the caption. In completing the transmittal screen, commenters should include their full name, U.S. Postal 
Service mailing address, and the applicable docket or rulemaking number. Parties may also submit an 
electronic comment by Internet e-mail. To get filing instructions for e-mail comments, commenters 
should send an E-mail to ecfs@fcc.gov, and should including the following words in the body of the 
message, "get form <your e-mail address>." A sample form and directions will be sent in reply. 

57. Parties who choose to file by paper must file an original and four copies of each filing. If 
more than one docket or rule making number appear in the caption of this proceeding, commenters must 
submit two additional copies for each additional docket or rule making number. Filings can be sent by 
hand or messenger delivery, by commercial overnight courier, or by first-class or overnight U.S. Postal 
Service mail (although we continue to experience delays in receiving U.S. Postal Service mail). The 
Commission's contractor, Natek, Inc., will receive hand-delivered or messenger-delivered paper filings 
for the Commission's Secretary at 236 Massachusetts Avenue, N.E., Suite 110, Washington, DC 20002. 
The filing hours at this location are 8:00 a.m. to 7:00 p.m. All hand deliveries must be held together with 
rubber bands or fasteners. Any envelopes must be disposed of before entering the building. Commercial 
overnight mail (other than U.S. Postal Service Express Mail and Priority Mail) must be sent to 9300 East 
Hampton Drive, Capitol Heights, MD 20743. U.S. Postal Service first-class mail, Express Mail, and 
Priority Mail should be addressed to 445 12th Street, SW, Washington, DC 20554. All filings must be 
addressed to the Commission's Secretary, Office of the Secretary, Federal Communications Commission. 
Comments and reply comments will be available for public inspection during regular business hours in 
the FCC Reference Center of the Federal Communications Commission, Room TW-A306,445 12th 
Street, S.W., Washington, D.C. 20554. 

58. Parties who choose to file by paper should also submit their comments on diskette. These 
diskettes should be submitted to the Commission's Secretary, Marlene H. Dortch, Office of the Secretary, 
Federal Communications Commission. The Commission's contractor, Natek, Inc., will receive hand- 
delivered or messenger-delivered diskette filings for the Commission's Secretary at 236 Massachusetts 
Avenue, N.E., Suite 110, Washington, DC 20002. The filing hours at this location are 8:00 a.m. to 7:00 
p.m. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must be 

1 3 '  See generally 47 C.F.R. $ 5  1.1202, 1.1203, 1 .lZO6(a). 
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disposed of before entering the building. Commercial overnight mail (other than U.S. Postal Service 
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743. 
U.S. Postal Service first-class mail, Express Mail, and Priority Mail should be addressed to: 445 12th 
Street, SW, Washington, DC 20554. All filings must be addressed to the Commission's Secretary, 
Office of the Secretary, Federal Communications Commission. Such a submission should be on a 3.5- 
inch diskette formatted in an IBM compatible format using Word for Windows or compatible software. 
The diskette should be accompanied by a cover letter and should be submitted in "read only" mode. The 
diskette should be clearly labeled with the commenter's name, the docket number of this proceeding, type 
of pleading (comment or reply comment), date of submission, and the name of the electronic file on the 
diskette. The label should also include the following phrase "Disk Copy - Not an Original.'' Each 
diskette should contain only one party's pleading, preferably in a single electronic file. In addition, 
commenters must send diskette copies to the Commission's copy contractor, Qualex International, Portals 
11,445 12th Street, S.W., Room CY-B402, Washington, D.C. 20554. 

59. Accessible formats (computer diskettes, large print, audio recording and Braille) are available 
to persons with disabilities by contacting Brian Millin, of the Consumer & Governmental Affairs Bureau, 
at (202)418-7426, TTY (202) 418-7365, or at bmillin@fcc.gov. This Further Notice can be downloaded 
in ASCII Text format at: http://www.fcc.~ov/wtb. 

E. Further Information 

60. For further information concerning this Further Notice of Proposed Rulernaking, contact: 
Jennifer Salhus , Attorney Advisor, Policy Division, Wireless Telecommunications Bureau, at (202) 41 8- 
13 10 (voice) or (202) 41 8-1 169 (TTY) or Pam Slipakoff, Attorney Advisor, Telecommunications Access 
Policy Division, Wireline Competition Bureau at (202) 418-1500 (voice) or (202) 418-0484 (TTY). 

VI. ORDERING CLAUSES 

61. Accordingly, IT IS ORDERED THAT, pursuant to sections 4(i) and 10 of the 
Communications Act of 1934, as amended, 47 U.S.C. sections 154(i) and 160, the Petitions for 
Declaratory Ruling filed by CTIA on January 23,2003, and May 13,2003, are GRANTED to the extent 
stated herein. 

62. IT IS FURTHER ORDERED that the Commission's Consumer and Governmental Affairs 
Bureau, Reference Information Center, SHALL SEND a copy of this Notice, including the Initial 
Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business 
Administration. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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APPENDIX A 

List of Parties 

A. January 23rd Petition 

Comments 

ALLTEL 
AT&T 
AT&T Wireless 
BellSouth 
California Public Utilities Commission (CA PUC) 
CenturyTel, Inc. 
Fred Williamson & Associates 
Illinois Citizens Utility Board 
Independent Alliance 
Michigan Exchange Carriers Association 
Midwest Wireless 
National Exchange Carrier Association and National Telephone Cooperative Association (NECA & 
NTCA) 
Nebraska Rural Independent Companies 
New York State Department of Public Service (NY DPS) 
Nextel 
Ohio Public Utilities Commission (Ohio PUC) 
Organization for the Promotion and Advancement of Sman Telecommunications Companies 
(OPASTCO) 
Rural Telecommunications Group (RTG) 
SBC 
TCA, Inc 
Texas 9 1 1 Agencies 
T-Mobile 
United States Telecom Association (USTA) 
United States Cellular (US Cellular) 
WorldCom 

Reply Comments 

AT&T 
AT&T Wireless 
BellSouth 
CA PUC 
Cingular Wireless 
CTIA 
Fred Williamson & Associates 
McLeod USA Telecommunications Services 
Mid-Missouri Cellular 
Bernie Moskal 
South Dakota Telecommunications Association 
Sprint 
T-Mobile 
USTA 
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Valor Telecommunications Enterprises 
Virgin Mobile 

B. May 13'~  Petition 

Comments 

ALLTEL 
AT&T 
AT&T Wireless 
BellSouth 
CA PUC 
Cincinnati Bell Wireless 
Cingular Wireless 
City of New York 
First Cellular of Southern Illinois 
Illinois Citizens Utility Board 
Independent Alliance 
Missouri Independent Telephone Group 
Nebraska Public Service Commission 
NENA 
Next el 
Ohio PUC 
OPASTCO 
Qwest 
Rural Cellular Association 
Rural Iowa Independent Telephone Association 
RTG 
SBC 
Sprint 
T-Mobile 
Triton PCS 
USTA 
Verizon 
Verizon Wireless 
Virgin Mobile 
Western Wireless 
Wireless Consumers Alliance 

Replv Comments 

ALLTEL 
ALTS 
AT&T 
AT&T Wireless 
Cellular Mobile Systems of St. Cloud, LLC 
Cingular Wireless 
CTIA 
ENMR-Plateau 
Illinois Citizens Utility Board 
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Missouri Independent Telephone Group 
NTCA 
NTELOS Inc. 
T-Mobile 
South Dakota Telecommunications Association 
Sprint 
US Cellular 
USTA 
Verizon 
Verizon Wireless 
XIT Cellular 
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Initial Regulatory Flexibility Analysis 
Further Notice of Proposed Rulemaking 

CC Docket No. 95-116 

1. As required by the Regulatory Flexibility Act, as amended (RFA):~' the Commission has 
prepared this Initial Regulatory Flexibility Analysis ( W A )  of the possible significant economic impact 
on a substantial number of small entities by the policies and rules proposed in this Further Notice of 
Proposed Rulemaking (Further Notice), CC Docket No. 95-1 16. Written public comments are requested 
on this IRFA. Comments must be identified as responses to the niFA and must be filed by the deadlines 
for comments on the Further Notice. The Commission will send a copy of the Further Notice, including 
this IRFA, to the Chief Counsel for Advocacy of the Small Business Administration. See 5 U.S.C. 3 
603(a). In addition, the Further Notice and IRFA (or summaries thereof) will be published in the Federal 
~ e ~ i s t e r . ' ~ ~  

A. Need for, and Objectives of, the Proposed Rules 

2. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting where the 
rate center associated with the wireless number and the rate center in which the wireline carrier seeks to 
serve the customer do not match. The Further Notice also seeks comment on whether the Commission 
should reduce the current four-business day porting interval for intermodal porting. 

B. Legal Basis for Proposed Rules 

3. The proposed action is authorized under Section 52.23 of the Commission's rules, 47 C.F.R. 
8 52.23, and in Sections 1,3,4(i), 201,202,251 of the Communications Act of 1934, as amended, 47 
U.S.C. $8 151, 153, 154(i),201-202, and251. 

C. Description and Estimate of the Number of Small Entities To Which the Proposed Rules 
WiU Apply 

4. The RFA directs agencies to provide a description of and, where feasible, an estimate of the 
number of small entities that may be affected by the proposed rules, if adopted. 134 The RFA generally 
defines the term "small entity" as having the same meaning as the terms "small business," ccsmall 
organization," and "small governmental juri~diction."'~~ In addition, the term "small business" has the 
same meaning as the term "small business concern" under Section 3 of the Small Business ~ c t l ~ 6  
Under the Small business Act, a "small business concern" is one that: (1) is independently owned and 
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established 

132 See 5 U.S.C. f) 603. The RFA, see 5 U.S.C. $5 601-612, has been amended by the Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-1 21, Title 11, 1 10 Stat. 857 (1996). 

133 See 5 U.S.C. f) 603(a) 

134 See 5 U.S.C. f) 603(b)(3). 

'35 5 U.S.C. § 601(6). 

I36 5 U.S.C. $ 601(3) (incorporating by reference the definition of "small business concern" in the Small Business 
Act, 15 U.S.C. f) 632). Pursuant to 5 U.S.C. f) 601(3), the statutory definition of a small business applies "unless 
an agency, after consultation with the Office of Advocacy of the Small Business Administration and after 
opportunity for public comment, establishes one or more definitions of such term which are appropriate to the 
activities of the agency and publishes such definitions(s) in the Federal Register." 
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by the Small Business Administration ( s B A ) . ~ ~ ~  A small organization is generally "an not-for-profit ,, X 8  enterprise which is independently owned and operated and is not dominant in its field. Nationwide, as 
of 1992, there were approximately 275,801 small organizations.139 

5. Incumbent Local Exchange Carriers. We have included small incumbent local exchange 
carriers LECs in this RFA analysis. As noted above, a "small business" under the RFA is one that, inter 
alia, meets the pertinent small business size standard (e.g., a telephone communications business having 
1,500 or fewer employees), and "is not dominant in its field of The SBA's Office of 
Advocacy contends that, for RFA purposes, small incumbent LECs are not dominant in their field of 
operation because any such dominance is not "national" in scope.'4' We have therefore included small 
incumbent LECs in this RFA analysis, although we emphasize that this RFA action has no effect on the 
Commission's analyses and determinations in other, non-RFA contexts. According to the FCC's Telephone 
Trends Report data, 1,337 incumbent local exchange carriers reported that they were engaged in the 
provision of local exchange ~ervices.'~"f these 1,337 carriers, an estimated 1,032 have 1,500 or fewer 
employees and 305 have more than 1,500 employees.'43 

6. Competitive Local Exchange Carriers. Neither the Commission nor the SBA has 
developed a specific small business size standard for providers of competitive local exchange services. 
The closest applicable size standard under the SBA rules is for Wired Tekcornmunications Carriers. 
Under that standard, such a business is small if it has 1,500 or fewer employees.'44 According to the FCC's 
Telephone Trends Report data, 609 companies reported that they were engaged in the provision of either 
competitive access provider services or competitive local exchange camer services.'45 Of these 609 
companies, an estimated 458 have 1,500 or fewer employees and 15 1 have more than 1,500 employees.146 

7. Wireless Service Providers. The SBA has developed a size standard for small businesses 
within the two separate categories of Cellular and Other Wireless Telecommunications or Paging. Under 

15 U.S.C. 5 632. 

138 Id. 5 601(4). 

139 Department of Commerce, U.S. Bureau of the Census, 1992 Economic Census, Table 6 (special tabulation of 
dataunder contract to Office of Advocacy of the U S .  Small Business Administration). 

140 5 U.S.C. 5 601(3). 

141 See Letter from Jere W. Glover, Chief Counsel for Advocacy, SBA, to Chairman William E. Kennard, FCC 
(May 27, 1999). The Small Business Act contains a definition of "small business concern," which the RFA 
incorporates into its own definition of "small business." See 5 U.S.C. 5 632(a) (Small Business Act); 5 U.S.C. 
601(3) (RFA). SBA regulations interpret "small business concern" to include the concept of dominance on a 
national basis. 13 C.F.R. 5 121 .I 02(b). 

142 FCC, Wireline Conpetition Bureau, Industry Analysis and Technology Division, Trends in Telephone Service, 
at Table 5.3, p 5-5 (Aug. 2003) (Telephone Trends Report). 

143 Id. 

144 13 C.F.R. 5 121.201, NAICS code 513310. 

145 Telephone Trends Report, Table 5.3. 

146 
Id. 
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that standard, such a business is small if it has 1,500 or fewer employees.'47 According to the FCC's 
Telephone Trends Report data, 719 companies reported that they were engaged in the provision of 
wireless telephony.'" Of these 719 companies, an estimated 294 have 1,500 or fewer employees and 425 
have more than 1,500 employees. 

D. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements 
for Small Entities. 

8. To address concerns regarding wireline carriers' ability to compete for wireless customers 
through porting, future rules may change wireline porting guidelines. In addition, future rules may 
require wireline carriers to reduce the length of the current wireline porting interval for ports to wireless 
carriers. These potential changes may impose new obligations and costs on carriers.'49 Commenters 
should discuss whether such changes would pose an unreasonable burden on any group of carriers, 
including small entity carriers. 

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant 
Alternatives Considered 

9. The W A  requires an agency to describe any significant alternatives that it has considered in 
reaching its proposed approach, which may include the following four alternatives (among others): (1) 
the establishment of differing compliance or reporting requirements or timetables that take into account 
the resources available to small entities; (2) the clarification, consolidation, or simplification of 
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather 
than design, standards; and (4) an exemption from coverage of the rule, or any part thereof, for small 
entities.''' 

10. The Further Notice reflects the Commission's concern about the implications of its regulatory 
requirements on small entities. Particularly, the Further Notice seeks comment on the concern that 
wireline carriers, including small wireline carriers, have expressed that permitting wireless carriers to port 
numbers wherever their rate center overlaps the rate center in which the number is assigned would give 
wireless carriers an unfair competitive advantage over wireline carriers. Wireline carriers contend that 
while permitting porting outside of wireline rate center boundaries may facilitate widespread wireline-to- 
wireless porting, wireless-to-wireline porting can only occur in cases where the wireless customer is 
physically located in the wireline rate center associated with the phone number. If the customer's 
physical location is outside the rate center associated with the number, porting the number to a wireline 
telephone at the customer's location could result in calls to and from that number being rated as toll calls. 
As a result, LECs assert, they are effectively precluded from offering wireless-to-wireline porting to those 
wireless subscribers who are not located in the wireline rate center associated with their wireless numbers. 

11. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting when 
the location of the wireline facilities serving the customer requesting the port is not in the rate center 
where the wireless number is assigned. The Further Notice seeks comment on whether there are technical 
or regulatory obstacles that prevent wireline carriers from porting-in wireless numbers when the rate 
center associated with the number and the customer's physical location do not match. The Further Notice 

147 13 C.F.R. f) 121.201, NAICS code 513322. 

'48 Telephone Trends Report, Table 5.3. 

14' See e.g., Further Notice, paras. 41,48-49. 

150 See 5 U.S.C. f) 603. 
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asks commenters that contend that such obstacles exist and result in a competitive disadvantage to submit 
proposals to mitigate these obstacles. 

12. In addition, the Further Notice seeks comment on alternative methods to facilitate wireless- 
to-wireline porting. To the extent that wireless-to-wireline porting may raise issues regarding the rating 
of calls to and fiom the ported number when the rate center of the ported number and the physical 
location of the customer do not match, the Further Notice seeks comment on the extent to which wireline 
carriers should absorb the cost of allowing the customers with a number ported fiom a wireless carrier to 
maintain the same local calling area that the customer had with the wireless service provider. 
Alternatively, the Further Notice seeks comment about whether wireline carriers may serve customers 
with numbers ported fiom wireless carriers on a Foreign Exchange (FX) or Virtual FX basis. The Further 
Notice seeks comment on the procedural, technical, and regulatory implications of each of these 
approaches. These questions provide an excellent opportunity for small entity comrnenters and others 
concerned with small entity issues to describe their concerns and propose alternative approaches. 

13. The Further Notice also seeks comment about whether the Commission should require 
wireline camers to reduce the length of the current wireline porting interval for ports to wireless carriers. 
The Further Notice analyzes the current wireline porting interval and seeks comment about whether there 
are technical or practical impediments to requiring wireline carriers to achieve shorter porting intervals 
for intermodal porting. The Further Notice recognizes that, if a reduced porting interval was adopted, 
carriers may need additional time to modify and test their systems and procedures. Accordingly, the 
Further Notice seeks comment on an appropriate transition period in the event a shorter porting interval is 
adopted. 

14. Throughout the Further Notice, the Commission emphasizes in its request for comment, the 
individual impacts on carriers as well as the critical competition goals at the core of this proceeding. The 
Commission will consider all of the alternatives contained not only in the Further Notice, but also in the 
resultant comments, particularly those relating to minimizing the effect on small businesses. 

F. Federal Rules that Overlap, Duplicate, or Conflict with the Proposed Rules 

15. None. 
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SEPAIPATE STATEMENT OF 
C- MJ[CIQAEE K POWELL 

Re: In re Telephone Number Portability; CTLQ Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues; CC Docket No. 95-1 16 

After today it'.s easier than ever to cut the cord. By firmly endorsing a customer's right 
to untether themselves from the wireline network - and take their telephone number with them - 
we act to eliminate impediments to competition between wireless and wireline services. 
Seamless wireline-to-wireless porting is another landmark on the path to full fledged facilities- 
based competition. 

Our action promises significant consumer benefits for wireline and wireless customers. I 
have heard the concerns expressed by some wireline providers that wireline network architectures 
and state-imposed rate centers complicate number portability. This proceeding has undoubtedly 
focused the Commission's attention on these issues. State regulators have long been champions 
of local number portability and I appreciate their support. I look forward, however, to working 
with my colleagues in the states to remove additional barriers to inter-modal local number 
portability such as the difficulty of some providers to consolidate rate centers to more accurately 
match wireless carrier service areas. 

In the end, the consumer benefits associated with inter-modal LNP convince me that the 
time for Commission action is now. No doubt there will be some bumps in the road to 
implementation, but I trust that camers will use their best efforts to ensure consumers have the 
highest quality experience possible. I look forward to the Commission's November 24th trigger 
for this obligation and to working with my colleagues to ensure that full wireline to wireless 
portability is a reality for all consumers everywhere. 
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SEPARATE STATErnW OF 
COMMISSIONER KATIILEEN Q. ABERNATHY 

Re: Telephone Number Portability - CTU Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, CC Docket No. 95-1 16 

This Order removes the final roadblocks to implementing wireline-to-wireless number 
portability, which is an important step in facilitating intermodal competition. The Commission 
mandated local number portability (LNP) within and across the wireline and wireless platfoms, 
where technically feasible, with the goal of maximizing consumer choice. As of November 24, 
2003, this goal will become a reality: Most consumers who seek to switch wireless providers or 
to move fiom a local exchange carrier to a wireless carrier will be able to retain their existing 
telephone numbers. While I expressed sympathy in the past to arguments that the November 24 
deadline was premature, our present focus must be on implementation, and the foregoing Order 
provides much-needed clarity regarding the parties' obligations. 

I recognize that wireline network architecture and state rating requirements will prevent 
many (if not most) consumers from porting wireless numbers to wireline carriers. Although, in 
the short term, wireline carriers will have more limited opportunities to benefit from intermodal 
LNP than wireless carriers will, I was simply not willing to block consumers from taking 
advantage of the porting opportunities that are technologically feasible today. I am hopeful that 
existing obstacles to wireless-to-wireline porting will be addressed as expeditiously as possible 
through technological upgrades and, where necessary, state regulatory changes. 

Finally, I am pleased that the Commission is stepping up its consumer outreach efforts on 
the issues of wireless and intermodal LNP. To this end, I commend the recent proactive efforts of 
the Wireless Telecommunications Bureau and the Consumer and Government Bureau to educate 
the public about our LNP rules. I am also pleased with the recent efforts of industry to reach out 
to consumers so that they understand what number-porting opportunities are available to them. 
For consumers to benefit from our expanded LNP regime, it is imperative for them to have 
sufficient information to make the most appropriate choices for themselves. 
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SEPARATE STATEMENT OF 
COMMISSIONER MICHAEL J. COPPS 

Re: Telephone Number Portability CTTZ4 Petitions for Declaratory Ruling 
on Wirelin e- Wireless Porting Issues (CC Docket No. 95-1 16) 

With today's action, consumers are assured that intermodal telephone number portability 
will begin, at last, to become a reality later this month. After numerous delays, consumers are on 
the verge of enjoying the significant new ability to take their current telephone numbers with 
them when they switch between carriers and technologies. This gives consumers much sought- 
after flexibility and it povides further competitive stimulus to telephone industry competition. 
This makes it a win-win situation for consumers and businesses alike. 

It was some seven years ago, in the 1996 Act, when Congress recognized that the ability 
of consumers to retain their phone numbers when switching providers would facilitate the 
development of competition. Congress instructed us to get this job done and to use "technical 
feasibility" as our guide in making sure the vision became reality. This we have labored mightily 
to do. As a result, American consumers will be able to take their digits with them, unimpeded by 
the hassle, loss of identity and attendant expenses that until now have accompanied switching 
between service providers and technologies. 

The bulk of the problems accompanying the challenge of porting numbers are behind us 
now. A very limited few remain and these are the subject of the Further Notice of Proposed 
Rulemaking also approved today. I am confident that these can be handled expeditiously if all 
interested parties work together. Similarly, any minor implementation problems that develop 
should be amenable to swift and cooperative corrective actions. It has taken considerable 
cooperation to bring us to this important point, and I believe consumer support for porting will 
encourage all parties to reach quick resolution of the few remaining challenges. 

Finally, it is difficult to see how we are ever going to have true intermodal competition in 
the telephone industry apart fiom initiatives like the one we embark on today. Intermodal 
competition always receives strong rhetorical support. Today it gets some action, too. 
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SEPARATE STATEMENT OF 
COMMISSIONER KEVIN J . MARTIN 

Re: Telephone Number Portability, CTU Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Memorandum Opinion and Order and Further Notice of 
Proposed Rulemaking, CC Docket No. 95-1 16 

I am pleased to support this item because it provides important consumer benefits by 
promoting competition in the wireline tekphone market. One of the primary reasons I supported 
wireless local number portability is the additional competition it is likely to encourage in the 
wireline market. See Press Statement of Commissioner Kevin J. Martin on the Commission's 
Decision on Verizon's Petition for Permanent Forbearance fiom Wireless Local Number 
Portability Rules (July 16,2002). As I stated last year, the ability to transfer a wireline phone 
number to a wireless phone is an important part of ensuring that competition with wireline phones 
continues to grow. I am glad that today the full Commission agrees. 

I am disappointed, however, that the Commission was not able to provide this guidance 
until weeks before the LNP requirement is scheduled to take effect. The Commission has an 
obligation to minimize the burdens our regulations place on carriers, and I wish we had provided 
the guidance in this Order considerably sooner. 

Finally, I recognize that LNP - although very important for consumers - places real 
burdens on the carriers, particularly the small and rural carriers. Accordingly, I support the 
decision to waive our full porting requirements until May 24,2004, for wireline carriers operating 
in areas outside of the largest 100 MSAs. I am also pleased that we emphasize that those wireline 
carriers may file waiver requests if they need additional time. 
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SEPARATE STATEMENT OF 
COMMISSIONER JONATHAN S. ADELSTEIN 

Re: In re Telephone Number Portability; CTLQ Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues; CC Docket No. 95-1 16 

I am pleased to support this Order because it clarifies that our rules and policies provide for 
enhanced number portability opportunities for American consumers. Specifically, we enable 
consumers to port their wireline telephone numbers to local wireless service providers. We also 
affirm that wireless carriers are required to port telephone numbers to wireline carriers but 
recognize that wireline carriers are only able to receive those numbers fi-om wireless carriers on a 
limited basis. Finally, we rightly seek comment on how to deal with these limitations and further 
facilitate wireless-to-wireline porting. 

I believe that our decision is consistent with Section 25 I@) of the Communications Act, which 
requires local exchange carriers (LECs) to provide local number portability to the extent 
technically feasible. However, I do recognize that there may be certain limitations on the ability 
of the nations' smallest LECs to technically provide local number portability. In this regard, I am 
extremely pleased we made the decision to waive until May 24,2004, the requirement of LECs 
operating in areas outside of the largest 100 MSAs to port numbers to wireless carriers that do not 
have a point of interconnection or numbering resource in the rate center where the LEC 
customer's wireline number is provisioned. 

I recognize that there may be other compelling circumstances that make it disproportionately 
difficult for these same LECs to provide full number portability. Consequently, I am pleased we 
agreed to the language in the item recognizing that those wireline carriers may need to file 
additional waivers of our LNP requirement. 

I remain concerned, however, that today's clarification of our LNP rules and obligations will 
exacerbate the so-called "rating and routing', problem for wireless calls that are rated local, but 
are in fact carried outside of wireline rate centers. While I appreciate the language in the Order 
that clarifies that ported numbers must remain rated to the original rate center, the rating and 
routing issue continues to remain unresolved for rural wireline carriers as well as neighboring 
LECs and the wireless carriers whose calls are being carried. I believe that we must redouble our 
efforts to resolve this critical intercarrier compensation issue as quickly and comprehensively as 
possible. 

Finally, I take very seriously the concerns of those wireline carriers that have argued wireline-to- 
wireless number portability should be limited pending the resolution of issues assochted with full 
wireless-to-wireline porting. While I do not believe that these concerns outweigh the very 
significant benefits to American consumers that our clarification provides today, I do want to 
highlight my keen interest in working both with industry and the Chairman and my fellow 
Commissioners on solutions to address this inequity. The Commission should constantly strive to 
level the proverbial playing field, and the situation presented by our LNP rules and policies 
should not be any different. 
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Federd Communications Commission 
Consumer & Governmental Affairs Bureau 

0ffice.of The Bureau Chief 

06 May 2004 

Via MAIL and FlISCIMILE 
The Honorable Stan Wise 
Commissioner, Georgia Public Service Commission 
President, National Association of Regulatory Utility Commissioners 
244 Washington Street, S.W. 
Atlanta, GA 30334 

Dear Stan: 

I want to express my deep appreciation for the efforts of National Association of 
Regulatory Utility Commissioners (NARUC) and its members in making the initial 
deployment of wireless nurnber portability such a success. Since November 24,2003, more 
than three million consumers have been able to choose a new wireless carrier or switch 
between a wireless and wireline carrier without having to sacrifice their telephone number. 
As you know, aftei May 24,2004, consumers outside of the top markets will possess the 
power to make the same choice. In light of the approaching opportunity for all American 
consumers to t&e theirphone numbers with them, I wanted to write you out of concern about 
certain rural wireline carriers' requests for waivers of their porting obligations that are 
pending in many states. 

When considering requests to waive these important, consumer-friendly obligations, 
states should remain mindful of the tremendous customer benefits that porting generates. I 
know that NARTJC and the FCC agree that the ability of wireless and wireline consumers to 
port their numbers remains central to producing competition, choice, lower costs, and 
increased innovation. These benefits are particularly important in rural areas where 
competition may be less robust than in more urban markets. 

It is with. those policies in mind that I hope that you, in your capacity as NARUC's 
president, will encourage state commissions to hold carriers that seek waivers of their poi-ting 
obligations to the appropriate standard of review. At this point, I understand that many q a l  
wireline carriers have sought waivers of their obligations, and that, in some cases, waivers 
have been granted. Of course, states have jurisdiction to waive porting obligations for certain 
rural telephone companies under Section 25 1 ( f )  of the Telecommunications Act of 1996, 
where carriers demonstrate undue economic burden or technological Seasibility. I think we 
can agree that the State commissions should strictly apply that statutory standard so that the 
rights of consumers are protected. I encourage the State commissions to ensure that carriers 
seeking waivers demonstrate that they are on a path to compliance so that customers of these 
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carriers will not be forever denied the rights their fellow consumers enjoy. If relief were to be 
granted in the absence of extraordinary circumstances, or for indefinite periods, it would be a 
setback for rural consumers. It should be noted that some of the same carriers that now seek 
to have their porting obligations waived have long known that they would, absent a demon- 
stration of undue burden, be required to provide porting to both wireline and wireless carriers. 

As we approach the May 24,2004 deadline for nationwide local number portability 
deployment, the FCC looks forward to working with NARUC and the State Commissions to 
make sure that the interests of the American consumer are protected. Because of the publicity 
regarding the nationwide implementation of wireless and intermodal LNP, consumers in all 
markets will expect to receive its benefits. Where it is deemed appropriate to grant relief, it is 
important that consumers be educated so that they can make informed decisions as to their 
telephone service. 

I would be happy to discuss this issue further with you or any of your members in the 
corning weeks. 

Sincerely yours, 

K. Dane Snowden 
Chief 
Consumer & Governmental Affairs Bureau 

CC: Commissioner Robert Nelson, Chair, Telecommunications Committee, NARUC 
Commissioner Carl Wood, Chair, Consumer Affairs Committee, NARUC 
John Muleta, Chief, Wireless Telecommunications Bureau 
William Maher, Chief, Wireline Competition Bureau 
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NECA FILINGS 

NECA TARIFF FCC NO. 5 
Transmittal No. I01  8 

March 18,2004 
Past Issues 

Studies show that as much as 20 % 
of minutes processed by end office 

switches is going unbilled. This 
unbilled "Phantom Traffic" is the 

focus of a one-day conference April 
7,2004 in Washington, DC. For 
more information please see the 

Conference Brochure 

3/17/2004 - NECA filed Transmittal No. 1018, revising its Tariff F.C.C. No. 5 to become effective April 
I, 2004. This filing makes additions and miscellaneous changes to the listings of companies in the 
Title Pages, Optional Rate Plan Availability, DSL Access Services Availability and Federal Universal 
Service Charge sections. 

NECA TARIFF FCC NO. 5 
Transmittal No. 1019 
3/17/2004 - NECA filed Transmittal No. 1019, revising its Tariff F.C.C. No. 5 to become effective April 
1, 2004. This filing adds Commonwealth Telephone Company to the list of companies applying Local 
Number Portability (LNP) End User Charges. 

NECA TARIFF FCC NO. 5 
Transmittal No. 1020 
311 712004 - NECA filed Transmittal No. 1020, revising its Tariff F.C.C. No. 5 to become effective April 
I, 2004. This filing modifies NECA's Asynchronous Transfer Mode Cell Relay Access (ATM-CRS) 
and Digital Subscriber Line Access (DSL) Services. Specifically, this filing: I )  reduces the monthly 
rates for most existing ATM-CRS Port speeds, 2) introduces a third discount commitment level under 
the DSL Access Services Discount Pricing Arrangement, 3) introduces a non-chargeable optional 
function associated with ATM-CRS Ports enabling customers to transport Internet Protocol packets 
over the Telephone Company's network, and 4) removes the local exchange service copper-only 
requirement for ADSL and SDSL Access Services. 
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FCC RELEASES 

LNP 
Order, CC Docket No. 95-1 16, DA 04-726 
3/17/2004 - The FCC has granted the requests of Cellular Telecommunications and Internet 
Association, Cingular Wireless, LLC, AT&T Wireless Services, Inc. and ALLTEL Communications, 
Inc. to withdraw their petition for a rulemaking asking the FCC to rescind the rule requiring 
commercial mobile radio service (CMRS) providers to provide local number portability. 

SECTION 272 
Report and Order, CC Docket Nos. 03-228, 96-149,98-141,96-I49 and 01-337, FCC 04-54 
3/17/2004 - The FCC issued a Report and Order removing prohibition against sharing by BOCs and 
their section 272 affiliates of operating, installation, and maintenance (OEM) functions. The 
Commission concluded that it should retain the prohibition against joint ownership by BOCs and their 
section 272 affiliates of switching and transmission facilities, or the land and buildings on which such 
facilities are located. The Commission dismissed as moot petitions filed by SBC and BellSouth, 
pursuant to section 10 of the Act, seeking forbearance from the OI&M sharing prohibition. The 
Commission also granted SBC's request for modification of the SBCIAmeritech Merger Order 
conditions related to 01&M services to the extent that these merger conditions are incorporated into 
the conditions of the SBC Advanced Services Forbearance Order 

INDUSTRY FILINGS 

USF 
Ex Parte, CC Docket Nos. 96-45,98-171, 90-571, 92-237, 99-200, 95-1 16 and 98-1 70 
311 612004 - Representatives of Microsoft met with Commissioners Adelstein, Abernathy, Copps and 
Martin and their staff members to explain that policy makers should keep in mind that regulations 
adopted to suit the PSTN might not translate well into an IP-centric Framework. In terms of Universal 
Service funding mechanisms, Microsoft believes that either a numbers-based or connections-based 
approach would be better than today's mechanism, but should be considered only as an interim step. 

UNBUNDLED NETWORK ELEMENTS 
Ex Parte, CC Docket Nos. 01-338,96-98 and 98-147 
3/17/2004 - In a letter to Commissioner Copps, Earthlink submitted a letter to explain its position on 
reconsideration of the line sharing unbundled network element rules in light of the D.C. Circuit Court's 
recent decision in USTA v. FCC. Earthlink states that line splitting is not a functional substitute for line 
sharing, nor is it a long-term competitive alternative to line sharing. 

FEDERAL REGISTER 

BIENNIAL REVIEW 
Notice, WC Docket No. 02-313, FCC 03-337, FR Doc 04-5657 
03/18/04 -The Commission has published a notice in the Federal Register setting the comment 
dates for its inquiry on whether certain rules should be repealed or modified because they are no 
longer necessary in the public interest. Comments are due April 19, 2004. Reply Comments are 
due May 3,2004. 

March 78, 2004 Washington Watch 
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OTHER NEWS 

Speaking at a ClTA forum on LNP issues, Wireless Bureau Assistant Chief David Firth said that the 
volume of actual number porting would not be the measure of success, but giving customers the 
option to port was most important. He indicated that carriers outside of the I 0 0  largest MSA's should 
be testing and preparing for the May 24, 2004 LNP deadline and that the Commission would not be 
very sympathetic to last minute waiver requests. He said that the Bureau in its orders has resolved 
most of the implementation issues. However, if there were still a lack of clarity on certain issues, such 
as overlapping boundaries, after May 24 the Bureau would consider issuing further guidelines. 
Responding to questions, he indicated that rating and routing issues between carriers are not porting 
issues and are therefore not a valid reason for refusing to port. He said that if carriers are 
experiencing problems with non-compliance by certain carriers, those are enforcement issues and 
need to be called to the Commission's attention. 

The Western Governors Association has sent a letter to Congressional leaders asking them to urge 
Congress to examine the current Universal Service Fund distribution formula for non-rural carriers, 
which serve both rural and non-rural areas. The Governors asked Congress to help remedy the 
imbalance in the distribution of funds. http:/lwww.westqov.orc~/wqa/testimlusf-ltr3-I 7-04.pdf 

For assistance with Washington Watch subscription issues please contact dlonq@.neca.orq 

To subscribe to Washington Watch go to http:llwww.neca.orqlsourceINECA 160 11 6 0 . a ~ ~  



November 18,2003 

Interstate Telecom Coop, Inc. 
Jerry Heiberger 
3 12 4' Street West 
Clear Lake, SD 57226 

Subject: Bona Fide Request for Local Number Portability 

Dear Mr. Heiberger: 

To ensure the availability of Local Number Portability (LNP) for marketplace competition, the 
FCC has required carriers to make a specific request for the implementation of LNP. The 
purpose of this letter is to request provisioning of Local Number Portability (LNP) in areas where 
Western Wireless (dba CellularOne@) is licensed to do business. 

Western Wireless Corporation, on behalf of its subsidiaries and affiliates ("Western Wireless"), 
hereby submits the enclosed Bona Fide Request ("BFR") to Interstate Telecom Coop, Jnc. 
("ITC") that it be prepared, no later than May 24,2004, to support Local Number Portability 
("LNP") between Western Wireless and ITC in all its switching centers. 

The enclosed form identifies the areas where any serving switches must be opened for porting by 
May 24,2004. Please carefully review this form, validate lTC is responsible for the identified 
switches, and confm the date by which these switches will be LNP capable. 

Also, please confirm the receipt of this request within 10 days. 

If there are any questions or concerns, please contact me via email at ron.williarns~i),wwireless.com 
or via phone at (425) 586-8360. 

Sincqely, 

R& ~ i l l i a m s  
Director - Intercarrier Relations 

Enclosure 



Bonafide Request Form IBFR) for Local Number Portability (LNP) 

Purpose: This form is used to request deployment of long-term Local Number Portability as defined in the 
FCC mandates (CC Docket 95-1 16). Specifically, this form requests that ALL codes be opened for 
portability within the wireline andlor wireless switch CLLl codes designated below. 

TO (RECIPIENT): 

Company Name: Interstate Telecom Coop, Inc. I I I Contact Name: Jeny Heiberger I 
Contact's Address: 312 4th Street West 

Clear Lake, SD 57226 

Contact's Email: 

I Contact's Fax: I 
Contact's Phone: 605-874-21 81 

FROM (REQUESTOR): 

Company Name: Western Wireless Corporation 

Contact Name: Ron Williams 

Contact's Address: 3650 13lst Ave. S.E. Suite 400 
Bellevue, Washington 98006 

Contact's Email: ron.williams@wwireless.com 

Contact's Fax: 425 586-81 18 

Contact's Phone: 425 586-8360 

TIMING: 

I Date o f  Request: November 18,2003 

1 ~ e c e i p t  Confirmation Due By: December 2,2003 (Due no later than 10 days after the Date of Request) 

1 ~ f f ec t i ve  Date: May 24,2004 

Deslqnated Metropolitan Statistical Areas (MSAs): 

Note: MSAs and RSAs refer to the U.S. Census Bureau designations. These may differ from the MSAs as 
separately defined by the wireless or wireline industries. 

MSAIRSA NAME: RSA 637 - South Dakota 4 - Marshall RSA 
RSA 641 - South Dakota 8 - Kingsbury RSA 

Switch CLLl Codes: 
ASTORIA 
BRADLEY 
BRANDT 
BROOKINGS 
BRYNTWLWLK 
BRY NTW LW LK 
CASTLEWOOD 
CHESTER 
CLARK 
CLEAR LAKE 
EAST GARY 
EASTELKTON 
ELKTON 

OCN 1651 
ASTRSDXARSI 
BRDLSDXARSI 
BRNTSDXARS2 
BKNGSDXBDSO 
W LLKSDXARS6 
BRYNSDOI RSO 
CSWDSDXARSI 
CHESSDXARSI 
CLRKSDXADSO 
CLLKSDXADSO 
GARYSDXADSO 
EKTNSDXARS3 
EKTNSDXARS3 

ESTELLINE 
FLORENCE 
GARY 
GOODWIN 
HAYTi 
LAKENORDEN 
NUNDA 
SINAI 
TORONTO 
W AUBAY 
WEBSTER . 
WENTWORTH 
WHITE 

ESTLSDXADSO 
FLRNSDXARSI 
GARYSDXADSO 
GDWNSDXARS4 
HAYTSDXARSI 
LKNRSDOI RSO 
NUNDSDXARSZ 
SlNASDXARS3 : 

TOROSDXARS5 
WABYSDXARSI 
WBSTSDXADSO 
WNWOSDXARS4 
WHTESDXARS6 

Signature of authorized representative acknowledging receipt of BFR Date Signed 

Bona Fide Request for Number Portability Issued bv Western W i r e k s n  P a n e  1 nf 7 



Bonafide Request Form (BFR) for Local Number Portabilitv (LNP) 

Actions Required of the Recipient: 

1. Within 10 days of receipt, verify recipient contact information, sign and return this form, and provide confirmation 
to the requestor that this form has been received. 

2. For ail currently released codes, and those to be released at any future time, within the designated U.S. Census 
Bureau MSAs or wireline switch CLLl codes (where applicable), open all for porting within the LERG. 

3. For all currently released codes, and those to be released at any future time, withln the deslgnated U.S. Census 
Bureau MSAs and wireiine switch CLLl codes (where applicable), open ail for porting within the NPAC (Number 
Portability Administration Center). 

4. Ensure that ail switches handling codes withln the deslgnated MSAs are Local Number Portability capable. 

Bona Fide Request for Number Portability Issued by Western Wireless, Page 2 of 2 



Bonafide Request Form (BFR) for Local Number Portability (LNP) 

Purpose: This form is used to request-deployment of long-term Local Number Portability as defined in the 
FCC mandates (CC Docket 95-116). Speclficaily, this form requests that ALL codes be opened for 
portability within the wireline andlor wireless switch CLLl codes designated below. 

r0 (RECIPIENT): 

Company Name: Interstate Telecom Coop, Inc. 

Contact Name: Jerry Heiberger 

Contact's Address: 312 4th Street West 
Clear Lake, SD 57226 

Contact's Email: 

Contact's Fax: 

Contact's Phone: 605-874-21 81 

FROM (REQUESTOR): 

Company Name: Western Wireless Corporation 

Contact Name: Ron Williams 

Contact's Address: 3650 13lst Ave. S.E. Suite 400 
Bellevue, Washington 98006 

Contact's Email: ron.wilIiams@,wwireless.com 

Contact's Fax: 425 586-81 18 

Contact's Phone: 425 586-8360 

TIMING: 

Date o f  Request: November 18,2003 

I ~ e c e i ~ t  Confirmation Due By: December 2,2003 (Due no later than I 0  days after the Date of Request) 

1 ~ f fec t ive  Date: May 24,2004 

Desiqnated Metropolitan Statistical Areas (MSAs): 

Note: MSAs and RSAs refer to the U.S. Census Bureau designations. These may differ from the MSAs as 
separately defined by the wireless or wireline industries. 

MSAIRSA NAME: RSA 489 - Minnesota 8 - Lac qui Parle RSA 

Switch CLLl Codes: OCN 1654 
HENDRICKS HNDRMNXHRS2 
LAKEBENTON LKBNMNXLRS3 

WHENDRICKS HNDRMNXHRS2 

Signature of authorized representative acknowledging receipt of BFR Date Signed 

Bona Fide Request for Number Portability Issued by Western Wireless, Page I of 2 



Bonafide Request Form (BFR) for Local Number Portabilih (LNP) 

Actions Reauired of the Recipient: 

1. Within 10 days of receipt, verify recipient contact information, sign and return this form, and provide confirmation 
to the requestor that this form has been received. 

2. For all currently released codes, and those to be released at any future time, within the designated US. Census 
Bureau MSAs or wireline switch CLLl codes (where applicable), open all for porting within the LERG. 

3. For all currently released codes, and those to be released at any future time, within the designated U.S. Census 
Bureau MSAs and wireline switch CLLl codes (where applicable), open all for porting within the NPAC (Number 
Portability Administration Center). 

4. Ensure that all switches handling codes within the designated MSAs are Local Number Portability capable. 

Bona Fide Request for Number Portability Issued bv Western Wireless Pano 7 nf 3 



SHlPPMG REQUEST FORM . . 
. - 

.. DATE 1 1 )'rBl.4 
Please fill a q  COiYDPLETELY and LJIGTBLY,. If ykhave any questions @eask call ' 
the mailroom at XS049 or XS267. .I ' 

( . .  shipments will be sent via Airborne unless the specified service is only avaiIabie 
' through a diierent carrier.) 

. , 

Residential 

. . 
Value (US)% . Airborne Ground 

Saturday 

( ADDRESS (PO boxes ,are not accepted) 

City, State, Zip: c ~ f %  U f i G ,  
SD . s ? Z 2 6  

Recipient Phone#: . 

Special ~nshuctionr: 

FULL 1 0  DIGIT PE.OPLESOFT CODE REQIIIRXD 



lnwstate Telecommunications I l\ [l M M. U N 1, C 1 I 0 N S C Phone: 605.874.2 
Odoperative, I&. I 1.800.41'8 
312 4tH Street West F a  605.874.2 
P.O. Box 920 E-Mall: inf0diteweb.t 
Clear Lake, South Dakota 57226 www.itc-web.( 

November 2 1,2003 

Ron Willisuns 
Western Wireless Corporation 
3650 13 1" Ave. S.E. Suite 400 
Bellevue, Washngton 98006 

Dear Mr. Williams: 

This letter responds to your letter dated November 18,2003, concerning local number 
portability. We currently are reviewing your request and will respond further when our review is 
complete. 

If you have any questions concerning this matter, please do not hesitate to contact me. 

Sincerely, 
1ntey%& Telqepmmunications Cooperative, Inc. 

4* 
Jerry Hei rger 



f I 

: I 

NO POUCH NEEDED. 
See back!or peel and stick application instructions. . . . . . . . 

-I RECIPIENT: PEEL HERE 



2 A'A Western Wireless. 
December 19,2003 

Jerry Heiberger 
. Interstate Telecom Coop, Inc. 

3 12 4th St West 
Clear Lake, SD 57226 

Subject: Number Portability Operations Agreement 

Dear Mr. Heiberger: 

Western Wireless has received your confirmation of our Bona Fide Request ("BFR") for Local 
Number Portability ("LNP") issued to Interstate Telecom Coop, Inc.. We appreciate your prompt 
response and look forward to working with you to insure successful implementation of number 
portability in your service area. 

Attached hereto is a proposed Local Number Portability Operations Agreement to govern the 
porting of telephone numbers between our networks. The agreement is intended to establish a 
reasonable process and set of standards for local number portability. While such an agreement is 
not required to implement porting, Western Wireless believes that such an agreement will ensure 
a more effkient and effective means for both parties to meet their obligations associated with 
number portability. 

Upon your review of this proposed agreement, please contact me at your earliest convenience so 
that we can discuss the terms of the agreement and make arrangements'on how best to proceed 
with negotiations. At a minimum, I would like to coordinate with you on a monthly basis on the 
status of this agreement and the implementation of number portability. Please acknowledge 
receipt of this agreement and let me know the date and time within the next month that we can 
discuss further. 

I can be reached by phone at 425-586-8633, by facsimile at 425-586-81 18, or via email at 
mike.wilson@wwireless.com . 

Mike Wilson 
Manager - Regulatory Compliance 

Enclosure 



Routing Proposed by Interstate Telecom 

Gary End Office 

Install Cost $576,000 
Monthly Cost $165,870 

Wireless Other I 



andem Routing Options Available to Interstate Telecom 
Clear Lake Host Off ice 

Astoria Off ice 

Bradley Office 

Clark Host Office 

I Castlewood End Office I 
Chester End Office 

1-~oodwin End Office I 
I Hayti End Office I 

Sinai End Office 

Toronto End Office 

I White End Office I 

Sioux Falls 
Tandem 

sDN t 

Brookings Host Office I 
I Estelline End Office I 

Shared 

Qwest 
Sioux Falls 

LATA 
Tandem 

Existing Facilities Transport 
Facilities 

Gary End Office 

Webster End Office 

Brandt End Office 

Bryant End Office 

Elkton End Office 

Florence End Off ice 

I Lake Norde End Office ( 

I Nunda End Office I 

I Waubay End Office I 
Willow Lake End Office 

I Western / I Veriion I I S;gI I I Other ( 1 Other I 1 Other 1 
Wireless Wireless Wireless Wireless Wireless 

Wentworth End Office 

I Monthly Cost $ ~2,000 
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PUBLIC DOCUMENT -TRADE SECRET DATA EXCISED 

STATE OF MINNESOTA 
BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 

LeRoy Koppendrayer 
Marshall Johnson 
Kenneth Nickolai 
Phyllis Reha 
Gregory Scott 

Chair 
Commissioner 
Commissioner 
Commissioner 
Commissioner 

In the Matter of the Petition by the Minnesota MPUC Docket No.: 
Independent Coalition for Suspension or Modification 
of Local Number Portability Obligations Pursuant to 
47 U.S.C. $251(f)(2) 

ORIGINAL FILING 

The member companies of the Minnesota Independent Coalition listed on Exhibit 1 

I 

submit this Petition to the Minnesota Public Utilities Commission pursuant to 47 U.S.C. 

$ 251(f)(2) and Minn. Rules pt. 781 1.21 00, to request the suspension or modification of 

obligations under 47 U.S.C. 5 251(b)(2) to provide local number portability to requesting 

Commercial Mobile Radio Service providers. 

The filing includes the following attachments: 

Attachment 1 One paragraph summary of the filing in accordance with 
Minn. Rules pt. 7829.1300. 

Attachment 2 Petition for Suspension or Modification of Requirements 
under 47 U.S.C. 5 251(b)(2), which contains a description 
of the filing, the impact on services and affected ratepayers, 
and the reasons for the filings, provided in accordance with 
Minn. RuIes pt. 7829.1 300, subp. 4(F). 

Attachment 3 Affidavit of Service. 

In addition, the following information is provided, in accordance with Minn. Rules pt. 

7829.1300, subp. 4: 

Utility See Exhibit 1 
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Attorneys for Utility CHARLES A. HOFFMAN 
Maslon Edelman Borman & Brand LLP 
3300 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-4140 
(612) 672-8368 -Telephone 
(612) 642-8368 -Facsimile 

Date of Filing May 10,2004 

Proposed Effective Date Immediately upon issuance of Commission Order 

Controlling Statute for Time 
in Processing the Filing 47 U.S.C. $ 251(f)(2) and Minn. Rule 7811.2100, 

subp. 11 

If additionaI information is required, please contact Charles A. Hofhan,  Esq., at (612) 

May 10,2004 

Respectfully submitted, 

Maslon Edelman Borman @&nd LLP 
3300 Wells Fa~go Center 
90 South Seventh Street 
Minneapolis, MN 55402-4140 
(612) 672-8368 - Telephone 
(612) 642-8368 - Facsimile 

Attorneys on Behalf of the Minnesota Independent 
Coalition 
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PUBLIC DOCUMENT -TRADE SECRET DATA EXCISED 

Attachment 1 
STATE OF IvIINNESOTA 

BEFOR3E THE MINNESOTA PUBLIC UTTLITlES COMMISSION 

LeRoy Koppendrayer 
Marshall Johnson 
Kenneth Nickolai 
Phyllis Reha 
Gregory Scott 

Chair 
Commissioner 
Commissioner 
Commissioner 
Commissioner 

In the Matter of the Petition by the Minnesota MPUC Docket No.: 
Independent Coalition. for Suspension or Modification 
of Local Number PortabiIity Obligations Pursuant to 
47 U.S.C. 4 251(f)(2) 

SUMMARY OF FILING 

The member companies of the Minnesota Independent Coalition listed on Exhibit 1 have 

petitioned the Minnesota Public Utilities Commission pursuant to 47 U.S.C. 5 251(f)(2) and 

Minn. Rules pt. 78 11.21 00 to request the suspension or modification of obligations under 47 

U.S.C. § 251 @)(2) to provide local number portability to requesting Commercial Mobile Radio 

Service providers. 
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PUBLIC DOCUMENT -TRADE SECRET DATA EXCISED 

Attachment 2 
STATE OF hDNNElSOTA 

BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 

LeRoy Koppendrayer 
Marshall Johnson 
Kenneth Nickolai 
Phyllis Reha 
Gregory Scott 

Chair 
Commissioner 
Commissioner 
Commissioner 
Commissioner 

In the Matter of the Petition by the Minnesota MPUC Docket No.: 
Independent Coalition for Suspension or Modification 
of Local Number Portability Obligations Pursuant to 
47 U.S.C. 5 25 1(f)(2) 

PETITION 

The following Petition is submitted by the member companies of the Minnesota 

Independent Coalition listed on Exhibit 1 (the "IvlIC" or the "Companies") to the Minnesota 

Public Utilities Commission (the "Commission") pursuant to 47 U.S.C. 5 251(f)(2) and Minn. 

Rules pt. 781 1.2100, to request the suspension or modification of obligations under 47 U.S.C. 

5 25 1 (b)(2) to provide local number portability ("'LW") to requesting Commercial Mobile Radio 

Service ("CMRS") providers. 

1. The legal name, address, and telephone number of the LEC and its designated contact 

person: 

See the attached Exhibit 1. 

2. The name, address, and telephone number of the attorney if the LEC will be 

represented by an attorney: 

Charles A. Hoffman 
Maslon Edelman Boman & Brand LLP 
3300 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 5 5402 
(612) 672-8368 - Telephone 
(612) 642-8368 -Facsimile 



05/13/04 08:40 FAX 425 586 8118 WESTERN WIRELE3S 

3. The date of the filing, which is the date the Commission receives the LEC's filing or the 
date designated by the LEC, whichever is later: 

May 10,2004 

4. The proposed effective date of the suspension or modification sought by the LEC: 

The Companies requests that the requested suspension of obligations to provide local 

number portability to CMRS providers take effect as soon as possible, and no later than May 24, 

5. The signature and title of the LEC officer or representative authorizing the petition: 

See attached verifications. 

6. A description of the obligations the LEC seeks to suspend or modifl, including: 

(a) specific references to the relevant provisions of section 25 1, subsection (b) or (c), 
of the act; 

(b) a copy of the relevant bona fide request, if the LEC seeks to suspend or modify 
the application of the requirement to negotiate; and 

(c) a copy of the relevant commission-approved interconnection agreement, if the 
LEC seeks to suspend or modify the application of any portion of Section 25 1, subsection (b) or 
(c), of the act, other than the requirement to negotiate. 

The Companies are requesting suspension of certain obligations under 47 U.S.C. 

fj 251 (b), to "provide, to the extent technically feasible, number portability in accordance with 

the requirements prescribed" by the Federal Communications Commission ("FCC"). 

I. BACKGROUND 

Under the FCC's Order issued on November 10,2003,' the Companies are required, upon 

receiving a bona fide request ('BFR") from a CMRS provider, to make their switches capable of 

porting a subscriber's local telephone number to a requesting CMRS provider whose "'coverage 

area' overlaps the geographic location of the rate center in which the customer's wireline number 

In re Telephone Number Portability, Memorandum Opinion and Order and Further Notice of Proposed 
Rulemaking, CC Docket No. 95-1 16, FCC 03-284 (2003) (the "lntermodal Number Portability Order"). 



05/13/04 08:40 FAX 425 586 8118 WESTERN WIRELESS 

is provisioned, provided that the porting in [CMRS] carrier maintains the number's original rate 

center designation following the port."2 The FCC further ruled in its Order that all LECs serving 

fewer than two percent (2%) of the nation's access lines are to implement wireless LNP by May 

24,2004, for any BFR received on or prior to November 24,2003.~ For BFRs received after 

November 24,2003, these LECs will have six months following the BFR to implement wireless 

LNP.~ 

Each of the Companies serve a number of access lines well below the 2% threshold of 

3.76 million access lines. TRADE SECRET Exhibit 2 sets out the number of access lines 

served by each of the Companies. The substantial majority of the Companies serve rural 

communities. 

Many of the Companies have received correspondence appearing to request wireless 

LNP, with an implementation date no later than May 24,2004, from (1) Sprint PCS; (2) Western 

Wireless; (3) Midwest Wireless; (4) U.S. Cellular; and/or (5) Verizon Wireless. The majority of 

the Companies received such requests from only one (I), or at most two (2), of these CMRS 

providers. 

The Companies are not seeking to suspend or modify any obligations arising under 

Section 25 1, with respect to any interconnection agreement, nor do they seek to suspend or 

modify the application of the requirement to negotiate. 

7.  A detailed description of the modifications or suspensions the LEC is seeking, including 
the proposed duration of each suspension or modification: 

Intermodal Number Portability Order, 1 22. 
47 C.F.R. 6 52.23(c) (requiring LECs to "make a long-tern database method for number portability 

available within six months after a specific request by another telecommications canier in areas in 
which that telecommunications camer is operating or plans to operate.") 

Id. 
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The Companies request that the Commission suspend their obligation to provide wireless 

L W  to Sprint PCS, Western Wireless, Midwest Wireless, U.S. Cellular, Verizon Wireless, and 

to any additional CMRS provider which may subsequently submit a BFR for L W  to permit the 

completion of technical and operational modifications to network connections between the 

Companies and Qwest Corporation ("Qwest"), which are necessary for effective and efficient 

number porting to wireless carriers. This period of suspension is also needed to conclude 

negotiations with Qwest over the terms and conditions, including rates, for the services and 

facilities necessary to support wireless LNP. 

The Companies have been diligently working to put in place the many facility upgrades 

and contractual arrangements needed to support wireless LNP. In doing so, they have also 

attempted to address a critical issue in wireless LNP implementation which the FCC has not yet 

resolved: how can calls be routed, and rated local, when the CMRS provider has no point of 

interconnection on the LEC's network? The FCC requires that ported numbers remain rated to 

their original rate center, even while the routing of calls will change when a number is ported.5 

However, in the absence of direct connections, very frequently the only facilities available to the 

rural Companies in order to route calls to numbers ported to a CMRS provider are access tandem 

trunk facilities. 

For the substantial majority ofihe Companies, there are no direct connections between 

CMRS providers and the Companies. Rather, CMRS providers in Minnesota have 

interconnected their wireless networks with tandem switches owned and operated by Qwest, and 

route their traffic to the Companies via these connections. However, the substantial majority of 

the Companies have centralized equal access and therefore do not have the technical ability to 

- - 

Intermodal Number Portability Order, 7 39. 

329942.1 
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route their traffic to the CMRS camers via Qwest access tandems, because Qwest has configured 

the facilities as one-way terminating trunks. 

The Companies have historically interconnected with Qwest tolVaccess tandems for the 

purpose of joint provisioning of toll and toll access (the "Toll Connections"). The Companies do 

not route originating traffic via the Toll Connections to terminate traffic to CMRS providers. 

Historically, each Company has routed its originating traffic which terminates to a CMRS 

provider, to the Company end-user's presubcribed interexchange carrier (IXC), unless the CMRS 

provider has established a direct connection to the Company. However, where both the 

Company central office switch and the CMRS provider switch (an MTSO) subtend a Qwest 

EASIlocal tandem switch in an Extended Area Service (EAS) area mandated by the Commission, 

then both have historically routed to the Qwest EASllocal tandem switch their traffic which 

terminates to the other's end users whose phone numbers (NPA/MUCs) are associated with the 

Commission-mandated EAS area (the "EAS Connectionsy'). There has been no compensation 

exchanged between the Companies and Qwest for this transit function, except as may be 

addressed in the Commission's Order establishing the EAS area. 

The Companies using centralized equal access have analyzed and investigated how calls 

to (local) numbers ported to CMRS providers could be routed, for those networks where there 

are neither direct connections nor EAS Connections, without being rated as toll calls. The 

Companies believe this can be accomplished efficiently and cost-effectively, if such calls are 

routed via the same facilities used by the CMRS providers to deliver their traffic to the 

Companies, and at rates comparable to TELFUC rates charged by Qwest to CMRS providers for 

the same service. However, these facilities are currently one-way terminating trunks which 

permit the CMRS providers to deliver their traffic to the Companies, but do not have the 
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technical capability, as configured by Qwest, to permit the Companies to similarly route traffic 

bound for CMRS providers via these trunks. 

The Companies believe Qwest has configured its toll facilities interconnecting to LECs 

with non-centralized equal access end offices on a two way basis, which would permit routing to 

CMRS-ported numbers by those LECs. In addition, Qwest's interconnection agreements with 

CMRS providers typically appear to contemplate two-way traffic routing to and from the CMRS 

providers via the access tandernm6 

The Companies contacted Qwest to request that Qwest accept traffic from the Companies 

for ported numbers (ported from the Companies to CMRS providers), via existing Company- 

Qwest trunk groups at Qwest access tandems in Minnesota. The Companies noted that the trunk 

groups would require both the Companies and Qwest to reconfigure the trunks to accept wireline 

to wireless ported traffic. 

Qwest indicated that it was receptive to developing the requested method of routing 

CMRS provider-bound traffic from the Companies, but stated that it would not take any steps to 

make operational changes until the Companies and Qwest have signed agreements identifying 

the terms of the service. On April 30, Qwest provided the Companies with a proposed 

agreement, "Service Exhibit 5 EAS and Transit Services Exhibit and Rate Schedule," a copy of 

which is attached as Exhibit 3 to this Petition (the "Draft Agreementy'). 

The Draft Agreement includes a charge of $.OO89 per minute of use for the "Transit 

Service," as compared to the substantially lower rate paid by the CMRS providers to Qwest for a 

virtually identical service, i.e. the aggregate TELRIC rate for transport and tandem switching of 

$.00164 per minute of use. In addition, the scope of the Draft Agreement far exceeds the limited 

See, for example: Amendment to the Interconnection Agreement between Qwesz Wireless L.L.C. and 
Qwest Corporation for the State of Minnesota, dated 3/6/02. 
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issue the Companies asked Qwest to address. The Companies sought only a transit function via 

Qwest access tandems for the routing of traffic to CMRS providers subtending the tandems. 

Instead, the Draft Agreement seeks to impose charges (at the inflated rate) on all third-party 

transit traffic routed to Qwest tandems. 

The Draft Agreement further contemplates that the Companies and Qwest each also enter 

into an underlying "Infrastructure Sharing Master Services Agreement" (to which the Draft 

Agreement is Exhibit 5). 

The Companies have responded to Qwest's proposal and intend to pursue resolution of 

the outstanding issues at the earliest possible date. 

11. COMPANIES REQUEST 

The Companies request suspension of their WLNP obligations, in order to complete (1) 

negotiations with Qwest regarding the Draft Agreement (and the underlying Infrastructure 

Sharing Master Services Agreement, as appropriate), and (2) any operational changes necessary 

to implement WLNP in the manner contemplated. 

In order to expedite resolution and wireless LNP implementation, the Companies further 

request that the Commission order Qwest, on an expedited basis, to (1) limit the scope of the 

negotiations on the Draft Agreement to the CMRS -routed transit function requested by the 

Companies; and (2) negotiate rates in good faith, on a non-discriminatory basis. 

The Companies anticipate that, if the scope of negotiations are narrowed as requested and 

proceed on the basis of non-discriminatory rates, these matters could be completed by July 30, 

2004. This is an extension of 67 days fiom the May 24 WLNP implementation date. The 

Companies would further keep the Commission advised as to the status of these negotiations. If 
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negotiations are unsuccessful, meditation pursuant to Minn. Rule 781 1.1600 may be 

appropriately ordered. 

The Companies wrote to the CMRS providers which requested WLNP implementation 

by that date (each served with this Petition) asking that they consent to this short delay. Copies 

of the letters sent to each of the CMRS providers are attached as Exhibit 4. Each of the CMRS 

providers refused such consent. 

8. The number of subscriber lines the LEC has nationwide, at the holding company level, 
and the LEC's estimate of the total number of all LEC subscriber lines nationwide: 

See the attached TRADE SECRET Exhibit 2 for the number of subscriber lines served 

by each Company. 

As of December 2002, approximately 188 million local telephone lines were in service 

nat i~nwide.~ Each of the Companies provides service to access lines which are well below the 

2% threshold of 3.76 million access lines and is therefore eligible to seek relief under Section 

25 1 (Q(2) fiom obligations imposed under 47 U.S.C. 8 25 1 (b) and (c). 

9. A statement supporting the petition, which must specify why each requested modification 
or suspension meets the conditions for modification or suspension specified in section 251, 
subsection (f), paragraph (2), subparagraphs (A) and (B), of the act, and applicable FCC 
regulations: 

47 U.S.C. 5 251(f)(2) requires a state public utility commission to suspend or modify 

obligations under Section 25l(b) or (c) of the Act, as applied to any local exchange carrier "with 

fewer than 2 percent of the Nation's subscriber lines installed in the aggregate nationwide," 

where the state commission determines that "such suspension or modification - 

(A) is necessary - 

(i) to avoid a significant adverse economic impact on users of 
telecommunications s e ~ c e s  generally; 

See "Federal Communications Commission Releases Study on Telephone Trends," FCC News Release 
(rel. Aug. 7,2003). 
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(ii) to avoid imposing a requirement that is unduly economically 
burdensome; or 

(iii) to avoid imposing a requirement that is technically infeasible; 
and 

(B) is consistent with the public interest, convenience, and necessity. 

Under this provision, a state commission must grant an eligible LEC relief from 

obligations imposed under Section 251(b) and (c) to the extent that the suspension or 

modification serves the public interest and is necessary (1) to avoid an adverse economic impact 

on the LECYs subscribers or (2) to avoid an unduly burdensome economic requirement on the 

LEC or (3) to avoid a technically infeasible requirement. A petitioning LEC need only show that 

one of these elements applies to its circumstances. Each of the Companies meets this criteria, 

and granting the requested temporary suspension is consistent with the public interest. 

111. ECONOMIC BURDENS AND TECHNICAL HURDLES. 

The Companies have acted reasonably and consistent with the public interest in 

connection with wireless LNP. Numerous petitions requesting clarification of LNP obligations 

were (and some still are) pending before the FCC, generating a considerable degree of 

uncertainty and confusion about requirements for intermodal LNP (wireline to wireless) 

throughout the industry. It was only with the FCC's November 10,2003, Intermodal Number 

Portability Order that a level of certainty anived to define wireline camers' obligations to 

implement wireless LNP. 

However, even the Intermodal Number Portability Order left unresolved issues which are 

critically important, both economically and technically, to rural LECs such as the Companies. 

The Companies have sought to develop a way of routing calls to CMRS-ported numbers which is 

technically sound, efficient and not unduly economically burdensome. However, the technical 

constraints imposed by Qwest on the centralized equal access Companies, combined with 
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Qwest's unexpectedly broad and discriminatory proposed terms, preclude the Companies from 

implementing wireless LNP by May 24. 

As noted above, the FCC has left unresolved the issue of which carrier will bear the costs 

of transport when the routing point for the CMRS provider's switch is located outside the LECYs 

local calling area in which the number is rated? The Companies could not reasonably be 

expected to pursue installation of direct trunks to the CMRS providers as the method of traffic 

routing, when facility costs are so high and it is unknown who will bear the costs. Rather, the 

Companies have focused on the eminently reasonable solution of making use of the very same 

facilities used by the CMRS providers to deliver traffic to the Companies. The Companies are 

simply requesting a short, additional period of time in which to put this solution in place. 

The short duration of the requested suspension is particularly reasonable, and in the 

public interest, when considered in the context of how few porting requests are likely to be 

delayed. Very few of the Companies' subscribers can reasonably be expected to avail 

themselves ofwireless LNP and port their local wireline numbers to a CMRS provider. The 

Companies have received, even collectively, very few general or specific inquiries from 

customers relating to wireless LNP. 

On a national level, analysts expect anywhere between 2 and 6 million people -between 

1.06% and 3.2% of wireline subscribers nationwide - to replace their telephones with wireless 

telephones in the next few years. Thus, only a very small, insignificant number of the 

Companies' customers, even in aggregate, can be expected to request to switch to wireless 

service in the requested period of delay. 

Accordingly, the broader public interest will be served by temporarily suspending the 

Companies' wireless LNP obligations in Minnesota, as requested in this Petition. 
- -- 

B Intennodal Number Portability Order, fn. 75 and 7 7 39-40. 

329942.1 10 
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10. A statement as to whether the LEC requests the commission to grant a temporary stay 
under subpart 9 of the obligations the LEC seeks to modify or suspend: 

The Companies request that the Commission grant a temporary stay, if this Petition is not 

finally granted by the Commission before May 24,2004. 

47 U.S.C. 8 251(f)(2) and Minn. Rule 7811.2100, subp. 11, require the Commission to 

act on this Petition within 180 days. Pending such action, the Commission "may suspend 

enforcement of the requirement or requirements to which the petition applies with respect to the 

petitioning carrier or carriers.'" The FCC has stated that if State commissions exercise this 

authority, "eligible LECs will have sufficient time to obtain any appropriate Section 25 1(f)(2) 

relief as provided by the statute, especially since the state commission can suspend the 

application of our deployment deadlines to that LEC while it is considering the LEC's petition 

for suspension or modification of our requirements."'0 

Minn. Rule 78 11.2 100, subp. 9, permits the grant of a temporary stay: 

if, based on the standa~ds applied by Minnesota courts for granting temporary 
injunctions, the Commission determines that a suspension would be appropriate. 

Under Minnesota law, in determining whether to grant or deny request for injunctive 

relief, a court considers the following factors: (1) the parties' relationship prior to the dispute; 

(2) the weight of the irreparable harm alleged by the party seeking the injunction compared to the 

weight of the harm suffered by the other party if the injunction is granted; (3) the likelihood that 

the party seeking the injunction will prevail on the merits; (4) public policy considerations; and 

(5) the administrative burden on the court. Citv of Mounds View v. Metropolitan Airports 

Commission, 590 N.W.2d 355 (Minn.App.1999). 

--  

47 U.S.C. 8 251(f)(2). 
'O In re Telephone Number Portability, First Memorandum Opinion and Order on Reconsideration, CC 
Docket No. 95-1 16, FCC 97-74 (1997), at 1 115. 
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The Companies are entitled to temporary stay of their wireless LNP obligations under 

this standard. It is virtually impossible for the Companies to meet a provisioning date of May 

24, due to the time needed to complete its negotiations with Qwest, and for both Qwest and the 

Companies to make necessary operational changes. 

Public policy will be served by permitting the temporary stay of enforcement, while this 

Petition is pending. Temporary stay would allow the Commission to engage in a rational 

analysis of the request, while avoiding the need for the Companies to expend scarce and valuable 

resources while potentially risking the integrity of high-quality network operations and service to 

customers. 

11. A statement of when and how to challenge the form or completeness of the petition, file 
initial and reply comments, and petition to intervene, pursuant to subparts 3 to 7: 

Pursuant to Minn. Rule 78 1 1.21 00, subp. 3, a challenge to the form or completeness of 

this Petition must be received by the Commission and served on the Companies within ten (10) 

days after the Companies' Petition was filed. The Companies are required to reply to the 

challenge within five (5) days of the date it receives the filing challenging the Petition. Initial 

Comments on the Petition must be filed with the Commission within twenty (20) days after the 

Petition was filed, and must include a recommendation on the type of proceeding the 

Commission applies to the Petition and reasons for the recommendation. Reply Comments must 

be filed with the Commission within ten (10) days after the deadline for filing Initial Comments, 

identified above. Reply Comments must be limited in scope to the issues raised in the Initial 

Comments. Petitions to Intervene must be filed by the deadline for Reply Comments. An 

Intervention Petition may be combined with Initial Comments or Reply Comments. 
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CONCLUSION: 

The Companies request suspension of their WLNP obligations, in order to complete (1) 

negotiations with Qwest regarding the Draft Agreement (and the underlying hf?astructure 

Sharing Master Services Agreement, as appropriate), and (2) necessary operational changes to 

implement WLNP in the manner contemplated. The Companies h t h e r  request that the 

Commission order Qwest, on an expedited basis, to (1) limit the scope of the negotiations on the 

Draft Agreement to the CMRS -routed transit function requested by the Companies; and (2) 

negotiate rates in good faith, on a non-discriminatory basis. 

Dated: May 10,2004 

Respectfully submitted, 

Maslon Edelman Borman & Brand LLP 
3300 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-4140 
(612) 672-8368 -Telephone 
(612) 642-8368 - Facsimile 

Attorneys on Behalf of the Minnesota Independent 
Coalition 
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Attachment 3 
AFFIDAVIT OF SERVICE 

STATE OF MINNESOTA ) In Re: In the Matter of the Petition by the Minnesota 

1 Independent Coalition for Suspension 
COUNTY OF HENNEPIN ) or Modification of Local Number Portability 

Obligations Pursuant to 47 U.S.C. $251(f)(2) 

MPUC Docket No.: 

Barbara A. Cady, being first duly sworn on oath, deposes and states that on the 10th day 
of May, 2004, copies of the Original Filing, Filing Summary, and Petition were hand delivered 
or mailed by United States first class mail, postage prepaid thereon, to the following: 

Dr. Burl W. Haar Linda Chavez 
Executive Secretary Minnesota Department of Commerce 
Minnesota Public Utilities Commission 85 Seventh Place East, Suite 500 
12 1 Seventh Place East, Suite 350 St. Paul, MN 55101 
St. Paul, MN 55101 

Curt Nelson 
Assistant Attorney General 
900 NCL Tower 
445 Minnesota Street 
St. Paul, MN 55101 

Sprint Spectrum PCS 
Attention: Scott Freiermuth 
6450 Sprint Parkway 
Mailstop KSOPHN0212 
Overland Park, KS 6625 1 

Midwest Wireless 
Attention: Scott J. Bergs 
2000 Technology Drive 
PO Box 4069 
Mankato, MN 56002-4069 

Julia Anderson 
Assistant Attorney General 
1400 NCL Tower 
445 Minnesota Street 
St. Paul, MN 55101 

Sprint Spectrum PCS 
Attention: Jack Weyforth 
6450 Sprint Parkway 
Mailstop KSOPHN02 12-2A4 1 1 
Overland Park, KS 6625 1 

Sprint Spectrum PCS 
Attention: Jeff Adrian 
6580 Sprint Parkway 
MaiIstop: KAOPHWO5 16-5B360 
Overland Park, KS 66251 
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Western Wireless Corporation 
Attention: Ron Williams 
3650 13 1 st Ave. SE Suite 400 
Bellevue, WA 98006 

Verizon Wireless 
Linda Godfrey 
2785 Mitchell Drive 
Building 7-1,7111G 
Walnut Creek, CA 94598 

US Cellular 
Lisa P a h s s e r  
8410 W. Bryn M a w  Avenue #700 
Chicago, IL 6063 1 

Jason Topp 
Qwest Corporation 
200 S. 5' Street, Ste. 395 
Minneapolis, MN 55402 

Verizon Wireless 
Dennis L. Myers 
Vice President and General Counsel Midwest Area 
1515 Woodfield Road 
Schaumberg, IL 60173 

SWORN TO BEFORE ME this 
10th day of May, 2004 

I DEBORA J. PFLUG 
NOTARY PUBLKiMINNESOTA 

rn COMMISSION EXPIRES 1-31-2005 
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MN LECs Subtending Qwesr Tandems 

EXHIBIT 1 

The fallowing LGCs have end offices which sublead the Qwwt access tandem, bur have one-way 
teminaring trunks. LEC is working wirh Qwsst lo remnfibw these anewny p u p s  as two- 
way groups to penif  delivery of LEC WLNP paned traffic. 

Nama 

LDWRY TELEPHQNECO. . 
M A E L  ~XX~ERATIVE  TELEPHONE CO. - MINNESOTA 
FR~STWSEN COlJlMClMCATlONS' CO-DBA 

W L I A T E L  CO. 
wCHESTER - HARTLAND TELEPHONE CO. - 

4CN'- 

1423 

1421 . -  

1425 

. 1426. 

OCN 

i3as 

1347 

13% 

1953 

Name 

ACE TELEP~QNE ASSOCVI'(SDN - MINNESOTA 
ALBANY WTUAL TEEPHUNE A S S W l l O N .  IN& 

ARVIG TELEPWNE M. . 

CWY OF BARNESVILIE TELEPHONE UTIU'N 
1358 

1357 
1358 

B W O N  COOPERATIVE TELEPHONE CO- 

BLACKDUCKTELEPHONE CO. -. 

BLUE u\#m VALLEYTELEPHONE CO. . 

1430 1 MELRDSE TEEPHCNE CO. 
1433 
1431 

1437 
1439 

MlP.STA7E TELEPHONE CO. 
MIWESTTELEPHME CO. 
MINNESOTA LAKE TELEPWM'4E a. 
MINNESOTA VALLEY TEEPHONE M, INC 
NEW UW TELFjCOM. 1- 

N~RMERN ELEPHONE co. OF MINNESOTA' 

OSArC1S TELEPHONE CO. 
P ARK REQlDN MUTUALTELEPHONE CO. 

PAUL 8UN'fA)Y RVRALTELEP~~ONE COPERRTWE . 

PEOPLES 'lEEPHDNE CO. HN 
PINE ISLRFlO TEEPHONE CC). 

1362 BRIDGE WATER TELEP~~ONE CQ. 

1440 

1370 
1373 

.1489 

i?180 

1381 
1 

1385 CALLAWAY TELEPHONE UrCtIANBE 

138S 

1384 
13% 

'1 587 
1388 

, 1390 

1403 

CANNON VALLEV TELECOM. INC. 

CLARA CITY TELEPHONE E)(CHAFJGE CU. 
CONSOUOATEDTELEPHONE W. 
C R 0 5 S W  TFLEP~ONE CO 
DEIAVAN TELEPHONE CO. 

DUNMLL TELEPHONE CO.. INC. . 

'I- 

i soo 
1448 

1454 
1451 

1453 

EAW VAUEY T ElEPnW m. 1 14% 

EAST 0-ALTELEPHDM 00- . REU RlvER RURAL TEL ASSN. - MN 

EASTONTELEPHONECS) 1474 ROTbISAY T€L?!PHONE CCI, INC. 
ECKLES TeU?PnmE cb- 1475 RUNESTONE 1f;LEPHONE ASSOCIATION - 
EMILY COOPERATIVE TWPHDNE CO. 
FARMERS MUTUAL TELEPHONE CO. 

. FEDERATED TELEPHONE COOPERATIVE 

j 

7391 1 RLTONT ELEPHDM CO.. INC. la3 SLEEPY EYE TELEPHONE w. - 
SPR(NG GROVE COOPERATIVE TELEPHONE CO. 

F F P E R A E ~ ~  UTILITIES. INC. 1677 SIOUX VALLEY TELEPHOlYE CD 

1478 
1479 

1482 

, 1386 1 O\RDDN\nUE COaPERp;nV€ TELEPHONE ASSN 
1461 1 W A L ) T E L E P W O N E C ~  

SAL?RED HEART 'ELEPHOW W - 
SCOTT RICE TEL CD. DBA INTEGR.4 TUfCOM 

SHERBURNE CWNW RURAL 'tELEPWNE CO. 

Id87 
1491 

1404 1 ~~ARIJIONYTELEPHONE CO. 

STARBL1CKTELEPHONE CO 
W I N  VAUE'I . ULEN ELEPHONE CD- INC. 

1484 
1.405 
ISDI 

1562 
l(aS 

1406 

1d0B 

. 1409 
1654 

UPSnlA CODPER.ATIVETELEPHM\IE ASSQCVITIDN 
VALLEY T m t f O N E  CO. 
WESTCENT 

. %E!%ERNTELfPtlMUECO. 

WKSTRoMTELEPHoM CO, , -. , 

H@ T E L E P ~ O N E ~ ,  UJC. - MlhlNESOTA - 
1.KIIJE TELEMONE CD 
HUTCHlNSON T ELEPnONE CQ. 
INTERSTPTE TELECOM. MOP . #UC. - m m A  

_ '1338 \ WIN~RBAOO COOP. TELEPHONE GSN. -MINNESOTA 

1407 1 WINSTED TELEP~ONE W. 
1SOB 1 WlNTHRW TELEPHONE CO. 
1832 1 WolWR70N TELEPHONE W. = MN 
1510 1 WDDQSTOCKTE-ON~ ~ 3 .  - 
1515 1 ZUMBROTATELEPHDNE C0. 

1410 

la12 

1414 

1419 

i a22 
1443 

JOHNSONTELEPHONE CQ 
WSQN B W O R V L L L E  TELEPHONE CO. 
LAKEDALE TELEPHONE CO. 
CISMORE CDOPERATlM TELEPHONE CO. 
L O N S D W E U M E  CO., INC. 

LOREEL SYSIFMS INC. 
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DRAFT 
SERVICE EXHIBIT 5 

EAS AND TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

1.0 EAS AND TRANSIT SERVICES MINIMUM SERVICE TERM. 

The term of this Service Exhibit 5 shall commence upon the Effective Date of the Agreement (or an amendment hereto, as 
applicable) and remain In effect for the same period listed in Section 7 of the Qwest Infrastructure Sharing Master 
Services Agreement Both parties shall provide the EAS and Transit Services, as further described herein, according to 
the terms and conditions of this Service Exhibit and the Master Services Agreement. 

OTHER TYPES OF INTERCONNECTION AND SERVICES EXCLUDED. Nothing in this Agreement will be construed as 
granting to either party any collocation arrangements through either physical or virtual collocation ("Collocation'), any 
access to any unbundled network elemenls ('Unbundled Access"), or access to operational support systems ("OSS 
Access"), and nothing herein will be construed as walving or limiting in any way any rights available to either party under 
the Act with respect to Collocation, Unbundled Access, OSS Access, w other matters, Including, but not iimlted to, 
ancillary services such as signaling access to call-related databases, directory assistance, white pages directory listings, 
busy Ilne ven'fy/interrupt, toll and assistance operator services, LIDB, access to poles/duds/conduits, rights-of-way, 800 
and CMDS. The partles reserve h e  right to negotiate such matters in separate agreements. 

This EAS and Translt Services Exhibit is intended sdely for the use of ILEC for Its operations which are the subject of the 
Agreement, including the certification that ILEC Is a -qualifying carrier" as defined by 47 U.S.C. $259. As such, this 
Exhibit applies sdely lo the uses discussed herein, and use of the services in a manner contrary to the restrictions of use 
in Section 2.0 shall be a material breach of the Exhibit and the Agreement. 

Either Party may terminate this EAS and Translt Se~ 'ces  Exhibit upon 90 day writlen notice to h e  oWer Party. Upon 
termination Parks agree that EAS and Transit Services between Parties will be terminated. 

2 .O EAS SERVICES. 

The Partles are Incumbent local exchange carriers operating In certain respective communities which are located in 
adjacent, but not overlapping territories; the Parties do not compete agalnst each other as local exchange carriers in those 
communities (collectively, the "Gornmunlties"), and the Parties are now or have been ordered by the 'Inserl State" 
Commission (the mCommission")] [compelled by the public interest requirements of the Communities and the demands of 
thelr respective customers] to provide Extended Area Service between certain Exchanges of Exchange Carrier and 
certain Exchanges of QWEST; NOW, THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and suffidency of which are hereby acknowledged, the Parties hereby agree 
as follows: 

The Parties aoree to connect their resoective networks at rnutuallv anreed upon ~oints so as to furnish Extended Area 
Service between mose Exchanges of ~ x c h a n ~ e  Carrier and those ~ x c h a n ~ e s  o i ~ ~ ~ ~ ~ s t a t e d  in the Qwest state 
Exchanae and Nehnrork Services Tariff. Section 5.1.1. The Partles believe that the traffic exchanoed between QWEST 
and &hange Carrier will be generally in balance, bemuse they serve the same type of custom& base. 

Subject to the provisions set forth below, neither Party will charge the other for the transport and termination of EAS 
Traffic that originated from the end user custorners d one. Party and terminates to the end user customers of the other 
Party. 

The arrangements that are the subject of fhls EAS portion of this Exhibit will not be applicable to Exchange Access 
Service traffic, Telephone Toll Service traffic or to local Traffic not originated by or terminated to the parties in this 
agreement, e.g., FGA, Wireless, CLEC, and other ILECs. All Exchange Access Service, Telephone Toll Service traffic 
and local Traffic not originated by or terminated to the parties In h e  EAS portion of this Exhlbit will continue to be 
governed by the terms and conditions of applicable federal and slate tariffs and/or any applicable cunlractual 
anangements made in this Exhlblt for transit services. 

This Agreement cancels and supersedes all previous settlement andlor compensation terms and rates between the 
Parties or their respedve predecessors relating to the termination of EAS traffic in andlor behveen the Exchanges set 
fotth in the Qwest state Exchange and Network Services Tariff, Section 5.1.1. 

3.0 TRANSIT SERVICES. 

Transit Service will be provided at each Party's local and access tandem switches, end o f f i i s  providing local landern 
functionality and end o lces  providing routing due to an unqueried call ported to anolher local servlces provider. 

The Party originating Ihe traffic acknowledges that it is its responsibility to enter into anangements with each third party 
LEC, ILEC, CLEC, &Provider or CMRS for the exchange of lransit traffic from such originating party and for the billing to 
b e  originating carrier for such exchange. 

Each Party originating transit traffic acknowiedges that Lhe other Party has no responsibility to pay any third party LEC, 
ILEC, CLEC, Cc-Provider or CMRS charges for termination of any transit traffic from such origlnailng Party. Nelther Party 

Qwest Service ExhibitEASTransit4/3O/04 EXHIBIT 3 
Page 1 o f  6 
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DRAFT 
SERVlCE EXHIBIT 5 

EAS AND TRANSIT SERVICES EXHlBrT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

wili default bill the other Party for unidentified traffic that neither Pam can identify, which termlnates on their respective 
networks, unless otherwise provided for In this Agreement. In the event that one Party can identify the traffic, and the 
other Party requests the transit records, the Parties will negotiate a separate agreement for the provision of those transit 
records. 

Parties will not pay switched access on local calls in either direction between Parties and any third patty LEC, ILEC, 
CLEC, Co-Provider or CMRS when local calls are routed through an access tandem. 

4.0 NETWORK RESPONSIBILITES. 

PHYSICAL INTERCONNECTION 

The parties have interconnected their facilities at the agreed upon meet polnts within the Exchanges listed and described 
in the Qwest state Exchange and Network Servlces Tariff, Section 5.1.1. The Parties agree that meet points within the 
exchanges listed and described in the Qwest state Exchange and Network Services Tariff, Section 5.1.1 will be limited to 
the pre-existing meet points within those exchanges. Should either Party request change of existing or add new meet 
points these meet points wili be mutually agreed upon by both Parties. Preexisting physlcal interconnection 
arrangements will remain in place until such time as the Partles mutually agree to convert such physiea.1 inlerconnection 
arrangements to a type of arrangement other than a meet point The Qwest state Exchange and Network Services Tariff, 
Section 5.1.1 may be updated from time to time as additional EAS is ordered by the Commisslan. The parties inlend that, 
to the greatest extent practicable, all terms, conditions, agreements and arrangements relating to existing physical 
interconnection, operation, maintenance, methods, practices and provisioning will remain in full force and effect unless 
and until othefwise agreed to by the Parties. 

The Parlies will jointly engineer and configure local trunks over the physical interconnection facllitles as follows: 

Each Party will initially configure a two (2) way trunk group as a direct transmission path between the two Parties. 

if the traRc volumes between any two (2) end oftice switches including other ILEC, CLEC and CMRS switches, at anytlme 
exceeds the centum call second ('CCS") busy hour equivalent of one (1) DS1 (512 CCS), the Parties will, within sixty (60) 
days of such occurrence, establish a new direct h n k  group to the applicable end of%ce(s) consistent with the grades of 
service and quality parameters set forth in  this ExhibiL 

Only those valid N M  codes served by an end office may be accessed through a direct connection to that end office. 

Each Party will ensure that each tandem connecflon permits the completion of all traffic to all end offices, which sub-tend 
that tandem switch. 

The provision of addilional trunks, if necessary for EAS expansion of EAS voice, will be sublect to negotiation between the 
Parties. 

it shall be the responsibility of each Party to program and update Its own Switches and network systems pursuant to the 
Local Exchange Routing Guide (LERG) to recognize and route traffic to the other Party's assigned NXX or NXX-X codes. 
Neither Party shall impose any fees or charges on the other Party for such activities. The Parties will cooperate to 
establish procedures to ensure the timely activation of NXX assignments In their respective networks. 

Each Party is responsible for administering numbering resources assigned to iL Each Party will cooperate to timely rectify 
inaccuracies In its E R G  data. Each Party is responsible for updating the LERG data for NXX codes assigned to Its End 
Office Switches. Each Party shall use the LERG published by Telcordla or Its successor for obtaining routing information 
and shall provide through an authorized LERG input agent, all required information regarding IB network for malntainlng 
the E R G  in a timely manner. 

Both Parties agree that thelr network switches involved In the provision of EAS service will be managed in accordance 
with the applicable Telcordia and other industry standards. The acceptable service levels for local inlercdnnection service 
and the crlterla for applying protective controls in conjunction with EAS service Mil be administered In the same manner 
as the network management for Exchange Access Services. 

To the extent available, the parties wili interconnecl their networks using 557 slgnaling where technically feaslble and 
available as defined in applicable Industry standards including ISDN user part ('ISUP") for trunk slgnaling and transaction 
capabilities applicalion part (TCAP") for common channel signaling based features in the interconnedon of their 
networks. 

Each Party will be responsible only for service(s) and facllity or facilities which are provlded by that Party, its autho~ized 
agents, subcontractors, or others retained by such Parties, and neither Party will bear any responsibility for the services 
and facilities provided by the other Party, its agents, subcontradon, or others retained by such Party. 

w e s t  Service ExhibitEASTransii413OlW Page 2 o f  6 
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5.0 OBLIGATIONS OF BOTH PARTIES. 

Parties will provide and maintaln the equipment and facilities necessary to permil each other to furnish the services for 
which the Parties contract 

Parties will provision appropriate ttunking to a w s s  tandems, local tandems andlor end offices with local tandem 
functionality, thls includes but not limited to provisioning trunking with appropriate traffic use codes. 

Parties shall have no obligation to supply a Service where lacllities or technical abitlties are limited. 

Parlles will perform Services provided under this Agreement in accordance with operating methods, practices, and 
standards in effect for each other's End Users. 

Partles shall malntain adequate equipment and personnel to reasonably perform the Services. Parties shall conned their 
End Users to the piace(s) where each Party provides the Services and to provide all information and data needed or 
reasonably requested by each other in order to perform the Services. 

6.0 CHARGES AND PAYMENTS FOR TRANSIT SERVICES. 

The charge for the Transit Services provided by each Party under this Service Exhibit Is reciprocal and listed in Schedule 
A, attached hereto and incorporated herein by reference. 

The charges listed In Schedule A shall be subject to adjustment upon sixty (60) days prior writien notice by either Patty 
and shall remain reciprocal. 

Parties shall be obligaled to pay all applicable charges as set forth herein for Translt Services provided by the other Party. 

Translt Provider will track usage and bill h e  originator of the traffic, and the originator of the traffic shall be responsible for 
and will pay the Transit Provider for all Rates and charges applicable to the calls placed to third party's end users. 

Until such time that Qwest has the ability to record the originating traffic, the Parties agree to implement the interim transit 
charge provisions on Schedule 8. When Qwest has actual recordings of originating transit usage available, Qwest will bill 
transit charges based an Qwest's recording of lranslt traffic usage. 

A completed call shall be computed, calwlated and recorded in accordance with the methods and practices of Transit 
Provider and the operating capacity and ability of Transit Provider's measuring equlpment. 

The origlnalor of the lraffic will pay the Transit Provider for transit traffic at the r'eaprocal rates specified in Schedule A. It 
is the responsibility of the originator of Ule trafiic to provide billing information to the third party assuming that recording 
capabilities exist to obtain that measured data. 

If, due to equipment malfunction or other error, Transit Provider does not have available the necessary information to 
comoile an accurate billina statement. Transit Provider mav render a reasonablv estimaled slalernent. but shall not& 
originator of the traffic of the melhods of such estimate an; cooperate In good Gith with originator of the iraffic to eskblish 
a fair. eauitable estimate. Transit Provider shall render a statement reflecting actual billable auanlities when and if the 
information necessary for the billing statement becomes available. 

- 

Each Party alone and Independently establishes all prices It charges its End Users for Services provided by means of this 
Agreement, and the ~ t h e r  Party is not liable or responsible for the collection of any such amounts. 

7.0 DEFINITIONS. 

*Access Services' refers to the tariffed interstate and Intrastate switched access and private line transport services offered 
b r  the origination andlor termination of interexchange traffic. 

'Act", as used in thls Exhibit, means the Communications Acl of 1934 (47 U.S.C. Sedion 151 et seq.), as amended by the 
Telecommunications A d  of 1996, and as from time to time inlerpreted in the duly authorized rules and regulations of the 
Federal Communications Commissim ("FCC") or the Commission. 

'Ancillary Traffic", includes all traffic destined for ancillary services, or that may have special billing requirements, including 
but not llmlted to the following: Directory assistance, 91 1E911. Operator call termination (busy line interrupt and verify), 
8001888, LIDB, and Information services requiring special bllling. 

'Comrnlsslm", as used In Ulis Exhibit, means the 'Inserl State' Public Utllity Commtsslon of lhe State d'lnserl State". 

mest Service ExhibitEASTransit4BO104 Page 3 of 6 
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'Co-Provider means an entity authorized to provide Local Exchange Service that does not othenivise qualify as an 
incumbent Local Exchange Carrier ("LEC). "Exchanges", as used in this Agreement, will mean the local telephone 
exchanges listed in the Qwest state Exchange and Network Services Tariff, Section 5.1.1. 

'Extended Area Service" ("EAS"), as used in this Exhlbit, means an arrangement for the mutual, reciprocal transport and 
ternination of EAS Traffic between Partles who are not competing with each other, at rates and charges between the 
Parties established in Vls Agreement Calls may be placed between two Exchanges without a Telephone Tdl  S e ~ c e  
charge , to the customers of the Parties. 

'Extended Area Service (EAS) Traific" means trafic (excluding CLEC and CMRS traffic, and Information service provider 
and voice over IP, e.g., competitive local traffic, paging, cellular, PCS) that is originated by an end user of one Party and 
terminates to an end user of the olher Pa@ as defined in accordance wilh Qwesl's then current EAS serving areas, as 
determined by the Commission. 

"Incumbent Local Exchange Carrier" (ILEC), as used in his Exhibit, means wilh respect to an area, the LEC that: (1) on 
February 8,1996, provided Telephone Exchange Service in such area; and (2) (i) on February 8,1996, was deemed to be 
a member of the exchange carrier association pursuant to 5 69.601 (b)of the FCC's regulations; or (Ii) Is a person or entlty 
that, on or after February 8. 7996, became a successor or assign of a member described in clause (i) of this paragraph. 

'Local Exchange Carrier (LEC), as used in this Exhibit, means any person that is engaged In the provision of Telephone 
Exchange Service or Exchange Access Service. 

Telephone Toll Servlce", as used in this Exhibit, means a type of telecommunication service, commonly known as long 
dlslance service, that Is provided on an intrastate or Interstate bask between LATAs and withln IATAs and that is: (A) not 
included as a part of basic local exchange service; (6) provided between different exchange areas, and (C) billed to the 
customer separately from basic local exchange service. 

Terminationm, as used in this Exhibit, means the switching of EAS Traffic at the terminating carrier's end office switch, or 
equivalent facility, and delivery of such traffic to the called p a w s  premises. 

'Transport", as used in this Exhibit, means the transmission and any necessary tandem switching of EAS Traffic from the 
interconnection polnt, or meet point, between the Parties to the terminating carrier's end office switch that directly serves 
the called party. 

Transit Provide?, as used in  this Exhibit means the Party that is providing the Transit Service, 

Transit Service' as used in this Exhibit is Translt traffic whlch is any traffic that originates from one (1) 
Telecommunications Camer's network, transils another Telecommunications Carrier's network, and tminates to yet 
another Telecommunications Carrier's network. For purposes of the Agreement, transit traffic does not include baftic 
carried by lnterexchange Carriers or traffic originated by Qwest when acting as a toll provider. lnterexchange Carriers' 
traffic Is defined as Jolntly Provided Switched Access. Transit servlce 1s provlded by Qwest at local and access (andern 
switches, an end office providing local tandem functionality, as well as end offices providing routing due to an unqueried 
call ported to another local services provider, to ILEC to enable the completion of calls originated by or terminated to 
another Telecommunications Carrier (such as a CLEC, an ILEC, an exjting LEC, a co-provider, or a wireless Carrier), 
which is connected to Qwest's local and access tandem switches, an end office providing local tandem functionality, as 
well as end offices providing routing due to an unqueried call ported to another local services provider. To the extent that 
ILECs Switch funclions as a local or Access Tandem Switch, ILEC may also provide transit service to Qwest. 

Qwwt Service ExhibitEASTransit4/30/04 Page 4 of 6 



05/13/04 08:49 FAX 425 586 8118 WESTERN WIRELESS 

DRAFT 
SERVICE EXHIBIT 5 

EAS AND TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVlCES AGREEMENT 

SCHEDULE A 

QWEST TRANSIT CHARGE 

- - 
TRANSIT RATE $.0089 Per MOU 

Qwesl Service ExhibitEASTransit4/30/04 Page 5 of 6 



05/13/04 08:49 FAX 425 586 8118 WESTERN WIRELESS 

DRAFT 
SERVICE EXHIBIT 5 

EAS AND TRANSlT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

Schedule B 
Interim Transit Charge 

MINNESOTA 

Since Qwest currently does not have the recording capability to record ILEC originated traffic transiting through Qwest's 
network to a third party, Qwesl will bill ILEC based on that ILEC's actual transit minutes provided by the originating ILEC 
to Qwest on a monthly basis. Data is subject to audit by Qwest no more than twice per year. These MOU will then be 
multiplied by the lransit rate shown on Schedule A. Each month West will bill this amount to the ILEC. If the originating 
lLEC doesn't provide Wes t  with data io bill, Qwest will bill a minimum charge of $300 per month per ILEC in the rural 
area and a minimum charge of $6,000 per month per ILEC in the metro area. This interim method will be utilized until 
Qwest has actual origlnating trans11 routed traffic measurements available. 

Qwest Service ExhibitEASTransit4/30/04 Page 6 of 6 



November 18,2003 

Swiftel Communications 
Brookings Municipal Utilities 
Craig Osvog 
415 4~ St 
Brookings, SD 57006 

Subject: Bona Fide Request for Local Number Portability 

- Dear Mr. Osvog: 

To ensure the availability of Local Number Portability (LNP) for marketplace competition, the 
FCC has required carriers to make a specific request for the implementation of LNP. The 
purpose of this letter is to request provisioning of Local Number Portability (LNP) in areas where 
Western Wireless (dba CellularOne@) is licensed to do business. 

Western Wireless Corporation, on behalf of its subsidiaries and affiliates ("Western Wireless"), 
hereby submits the enclosed Bona Fide Request ("BFR) to Swifiel Communications - Brookings 
Municipal Utilities ("Swiftel") that it be prepared, no later than May 24,2004, to support Local 
Number Portability ("LNP") between Western Wireless and Swiftel in all its switching centers. 

The enclosed form identifies the areas where any serving switches must be opened for porting by 
May 24,2004. Please carefully review this form, validate Swiftel is responsible for the identified 
switches, and confirm the date by which these switches will be LNP capable. 

Also, please confirm the receipt of this request within 10 days. 

If there are any questions or concerns, please contact me via email at ron.williams@,wwireless.com 
or via phone at (425) 586-8360. 

~ o f N d h m s  
D' ector - Intercarrier Relations 

Enclosure 



Bonafide Request Form (BFR) for Local Number Portabilitv (LNP) 

Purpose: This form Is used to requestdeployment of long-term Local Number Portability as defined In the 
FCC mandates (CC Docket 95-116). Specifically, this form requests that ALL codes be opened for 
portability within the wireline andor wireless switch CLLl codes designated below. 

TO (RECIPIENT): 

Company Name: Swiftel Communications - 
Brookings Municipal Utilities 

Contact Name: Craig Osvog 

Contact'sAddress: 4154th St 
Brookings, SD 57006 

I Contact's Email: I I Contact's Fax: I 
Contact's Phone: 605-692-621 1 I .  I 

FROM (REQUESTOR): 

Company Name: Western Wireless Corporation 

Contact Name: Ron Williams 

Contact's Address: 3650 13lst Ave. S.E. Suite 400 
Bellevue, Washington 98006 

Contact's Email: ron.williams~wwireless.com 

Contact's Fax: 425 586-81 18 

Contact's Phone: 425 586-8360 

TIMING: 

I ~ a t e  o f  Request: November 18,2003 

1 ~ e c e i ~ t  Confirmation Due By: December 2,2003 (Due no later than 70 days after the Date of Request) 

Effective Date: May 24,2004 

Desiqnated Metropolitan Statistical Areas (MSAsk 

Note: MSAs and RSAs refer to the U.S. Census Bureau designations. These may differ from the MSAs as 
separately defined by the wireless or wireline industries. 

MSAIRSA NAME: RSA 641 - South Dakota 8 - Kingsbury RSA 

Switch CLLl Codes: OCN 1650 
BROOKINGS BKNGSDXC69G 
BROOKINGS BKNGSDXERS3 

Actions Reauired of the Recipient: 

1. Within 10 days of receipt, provide confirmation to the requestor that this form has been received. 

2. For all currently released codes, and those to be released at any future time, withln the designated U.S. Census 
Bureau ,MSAs or wireline switch CLLl codes (where applicable), open all for porting within the LERG. 

3. For all currently released codes. and those to be released at any future time, withln the designated U.S. Census 
Bureau MSAs and wireline switch CLLl codes (where applicable), open all for porting withln the NPAC (Number 
Portability Administration Center). 

4. Ensure that all switches handling codes within the designated MSAs are Local Number Portability capable. 

Bona Fide Request for Number Portability Issued by Western Wireless, Page 1 of 1 



December 19,2003 

Jerry Reisenauer 
West River Telephone Cooperative Company 
80 1 Coleman Ave 
Bison, SD 57620 

Subject: Number Portability Operations Agreement 

Dear Mr. Reisenauer: 

Western,Wireless has received your confirmation of our Bona Fide Request ("BFR") for Local 
Number Portability ("LNP") issued to West River Telephone Cooperative Company. We 
appreciate your prompt response and look forward to working with you to insure successful 
implementation of number portability in your service area. 

Attached hereto is a proposed Local Number Portability Operations Agreement to govern the 
porting of telephone numbers between our networks. The agreement is intended to establish a 
reasonable process and set of standards for local number portability. While such an agreement is 
not required to implement porting, Western Wireless believes that such an agreement will ensure 
a more efficient and effective means for both parties to meet their obligations associated with 
number portability. 

Upon your review of this proposed agreement, please contact me at your earliest convenience so 
that we can discuss the terms of the agreement and make arrangements on how best to proceed 
with negotiations. At a minimum, I would like to coordinate with you on a monthly basis on the 
status of this agreement and the implementation of number portability. Please acknowledge 
receipt of this agreement and let me know the date and time within the next month that we can 
discuss further. 

I can be reached by phone at 425-586-8633, by facsimile at 425-586-8118, or via email at 
mike.wilson@wwireless.com . 

Mike Wilson 
Manager - Regulatory Compliance 

Enclosure 





NECA Model End User Charge Rate Development 

Brookings - Swiftel 
Year 0 Year I Year 2 Year 3 Year 4 Year 5 

lnvestment 
1 LNP End User Investment $ 291,400 $ - $ - $ - $ - $ - 
2 Present Value Factors 1 .OOOO 0.8680 0.7534 0.6539 0.5676 0.4927 
3 Present Value of Investment $ 291,400 $ - $ - $ - $ - $ 
4 Sum of Present Value of Investment $ 291,400 

Expenses 
$ 5 LNP End User Expenses $ 5,419 $ 5,419 $ 5,419 $ 5,419 $ 5,419 

6 Present Value of Expenses $ - $ 4,704 $ 4,083 $ 3,543 $ 3,076 $ 2,670 
7 Sum of Present Value of Expenses $ 18,076 

Access Lines 
8 PBX 
9 ISDN-PRI 0 0 0 0 0 
10 Other 13,321 12,825 12,329 11,833 11,337 
11 Total Chargeable Lines 13,321 12,825 12,329 11,833 1 1,337 
12 Present Value of Chargeable Lines 11,563 9,662 8,062 6,716 5,586 
13 Sum of Present Value of Chargeable iines 41,589 

14 LNP End User Basic Charge 

15 LNP End User PRI-ISDN Charge 

5.58 



NECA Model End User Charge Rate Development 

Interstate 

lnvestment 
LNP End User lnvestment 
Present Value Factors 
Present Value of lnvestment 
Sum of Present Value of lnvestment 

Expenses 
LNP End User Expenses 

Present Value of Expenses 
Sum of Present Value of Expenses 

Access Lines 
PBX 
ISDN-PRI 
Other 
Total Chargeable Lines 
Present Value of Chargeable Lines 
Sum of Present Value of Chargeable Lines 

Year 0 Year I Year 2 Year 3 Year 4 Year 5 

14 LNP End User Basic Charge 

15 LNP End User PRI-ISDN Charge 

3.28 



NECA Model End User Charge Rate Development 

Stockholrn-Strandburg 
Year 0 Year 1 Year 2 Year 3 Year 4 Year 5 

lnvestment 
1 LNP End User lnvestment 
2 Present Value Factors 1 .OOOO 0.8680 0.7534 0.6539 0.5676 0.4927 
3 Present Value of Investment $ 74,250 $ - $ - $ - $ - $ - 
4 Sum of Present Value of Investment $ 74,250 

Expenses 
$ 5 LNP End User Expenses $ 284 $ 284 $ 284 $ 284 $ 284 

6 Present Value of Expenses $ - $ 247 $ 214 $ 186 $ 161 $ 140 
7 Sum of Present Value of Expenses $ 947 

Access Lines 
8 PBX 0 0 0 0 0 
9 ISDN-PRI 0 0 0 0 0 
10 Other 659 636 61 3 590 567 
11 Total Chargeable Lines 659 636 61 3 590 567 
12 Present Value of Chargeable Lines 572 479 401 335 279 
13 Sum of Present Value of Chargeable Lines 2,066 

14 LNP End User Basic Charge $ 3.03 

1 15 LNP End User PRI-ISDN Charge 
$ 15 -161  1 16 LNP End User PBX Charge $ 27.29 1 



NECA Model End User Charge Rate Development 

Venture 
Year 0 Year I Year 2 Year 3 Year 4 Year 5 

lnvestment 
1 LNP End User Investment $ 180,700 $ - $ - $ - $ - $ - 
2 Present Value Factors 1 .OOOO 0.8680 0.7534 0.6539 0.5676 0.4927 
3 Present Value of Investment $ 180,700 $ - $ - $ - $ - $ - 
4 Sum of Present Value of Investment $ 180,700 

E X D ~ ~ S ~ S  
$ 5 LNP End User Expenses 

6 Present Value of Expenses 
7 Sum of Present ~ a l i e  of Expenses $ 16,445 

Access Lines 
8 PBX 
9 ISDN-PRI 0 0 0 0 0 
10 Other 12,630 12,221 11,812 I 1,403 10,994 
11 Total Chargeable Lines 12,630 12,221 11,812 11,403 10,994 
12 Present Value of Chargeable Lines 10,963 9,207 7,724 6,472 5,417 
13 Sum of Present Value of Chargeable Lines 39,783 

14 LNP End User Basic Charge $ 0.41 

1 15 LNP End User PRI-ISDN Charge $ 2.06 I 
16 LNP End User PBX Charge $ 3.72 



NECA Model End User Charge Rate Development 

West River 
Year 0 Year I Year 2 Year 3 Year 4 Year 5 

lnvestment 
1 LNP End User Investment $ 99,850 $ - $ - $ - $ - $ 
2 Present Value Factors 1 .OOOO 0.8680 0.7534 0.6539 0.5676 0.4927 
3 Present Value of Investment $ 99,850 $ - $ - $ - $ - $ 
4 Sum of Present Value of Investment $ 99,850 

Expenses 
$ 5 LNP End User Expenses $ 2,661 $ 2,661 $ 2,661 $ 2,661 $ 2,661 

6 Present Value of Expenses $ - $ 2,310 $ 2,005 $ 1,740 $ 1,510 $ 1,311 
7 Sum of Present Value of Expenses $ 8,876 

Access Lines 
8 PBX 
9 ISDN-PRI 0 0 0 0 0 
10 Other 3,495 3,374 3,253 3,132 3,011 
11 Total Chargeable Lines 3,495 3,374 3,253 3,132 3,OI 1 
12 Present Value of Chargeable Lines 3,034 2,542 2,127 1,778 1,484 
13 Sum of Present Value of Chargeable Lines 10,964 

14 LNP End User Basic Charge $ 0.83 

15 LNP End User PRI-ISDN Charge $ 4.13 

1 16 LNP End User PBX Charge $ 7.44 1 







80 South Jefferson Road 
Whippany, NJ 07981 

6. Cook 

Director 
Access Tariffs & Planning 

This material is being filed on 15 days' 
notice under Section 204(a)(3) of the 
Communications Act. 

Voice: 973-884-8077 

Fax: 973-884-8082 
E-mail: bcook@neca.org 

May 17,2004 

Transmittal No. 1025 

Secretary 
Federal Communications Commission 
Washington, D.C. 20554 

Attention: Wireline Competition Bureau 

The accompanying tariff material, issued on behalf of the National Exchange Carrier Association, 
Inc. (NECA) bearing Tariff F.C.C. No. 5, Access Service, is sent to you for filing, in compliance 
with the Communications Act of 1934, as amended. 

The filing, to become effective June 1,2004, consists of tariff pages as indicated on the following 
check sheet: 

Tariff F.C.C. No. 5 532nd Revised Page 1 

This filing adds Barry County Telephone Company (SAC 3 10676) to the list of companies applying 
Local Number Portability (LNP) End User Charges. 

In compliance with Section 61.14 of the Commission's Rules, the transmittal, associated files, 
required Form 159 and $695.00 filing fee are being transmitted electronically today via the 
Commission's Electronic Tariff Filing System. 

All correspondence and inquiries concerning this filing should be directed to me at the above address 
or faxed to 973-884-8082. 

Attachments 
Tariff Pages (3) 
Supporting Documentation 



NATIONAL EXCHANGE CARRIER ASSOCIATION, INC. TARIFF F.C.C. NO. 5 
2nd Revised Page 17-37.4.1 

Cancels 1st Revised Page 17-37.4.1 

ACCESS SERVICE 

17. Rates and Charges (Cont d) 

17.4 Other Services (Contld) 

17.4.4 Miscellaneous Services (Contld) 

( P I  LNP End User Charge (Contld) 

(2)(a) The Telephone Companies listed below will 
bill the rates listed for the identified 
study areas over a 60-month period as 
specified for each rate 

End 
User 
Rate 
Per 
Line - 
$0.33 

$0.06 

$0.13 

$0.12 

$0.47 
$0.09 
$0.12 

$0.35 

$0.25 

Rate Rate 
Per Per 
PBX ISDN 
Trunk PRI 

Study 
Area 

State Number -- 
Effective 
Date of 
Rate - 

Tenination 
Date of 
Rate - Company Name 

Barry County Telephone 
Company 

Blue Ridge Telephone 
Company 

Commonwealth Telephone 
Company 

Concord Telephone 
Exchange, Inc . 

ETS Telephone Company, Inc. 
Mid-Plains Telephone, Inc. 
Nelson-Ball Ground 
Telephone Company, Inc. 

North State Telephone 
Company d/b/a North 
State Communications 

Telephone Service 
Company 

Transmittal No. 1025 

Issued: May 17, 2004 Effective: June 1, 2004 

Director - Access Tariffs 
80 So. Jefferson Road, Whippany, NJ 07981 



NATIONAL EXCHANGE CARRZER ASSOCIATION, INC. 
REVISIONS TO ACCESS TARZFF F.C.C. NO. 5 
LOCAL NUMBER PORTABILITY CHARGES 

TRANSMITTAL NO. 1025 
May 17,2004 

DESCRIPTION AND JUSTIFICATION 

1. INTRODUCTION 

The National Exchange Carrier Association, Inc. proposes to modify its Access Tariff 
F.C.C. No. 5 to reflect the addition of Local Number Portability (LNP) End User 
Charges for Barry County Telephone Company (Barry), which has received a bonafide 
request for number portability. The services provided by Barry are consistent with 
Section 13.14, Local Number Portability Services, of NECA's Tariff F.C.C. No. 5. 

2. LNP DEMAND, COST AND RATE DEVELOPMENT 

The demand for LNP capable access lines and queried calls were projected over 5 
years. Barry County Telephone Company does not currently have PBX or PRI-ISDN 
lines; however, a PBX End User Charge and a PRI-ISDN End User Charge have been 
calculated for it, at nine times and five times the End User Charge, respectively. 

Costs provided by the company include switch up grade costs required to support 
wireline and wireless LNP capability, and projected ongoing charges over 5 years. 
LNP End User Charges were set to equate the present value of revenues to the present 
value of cost outlays. Present values of total costs were obtained using a discount 
factor of 15.21%, which is the after-tax cost of money (1 1.25%) grossed up for the tax 
rate (35%). This gross-up is only applied to the equity portion of the cost of money, 
because the debt portion is already tax-deductible, but the equity portion is taxable. 

The circuit switching costs used in the development of the LNP End User Charges are 
only those direct costs required to implement LNP. In identifying which of these LNP 
costs could be included in the rate, the company used two criteria to isolate LNP costs, 
based on the FCC guidelines: (1) the costs would not have been incurred by the 
telephone company if number portability was not implemented, and (2) the costs were 
incurred "for the provision of' number portability. Using these criteria yielded an 
investment amount of $39,500. This amount includes switch manufacturer LNP 
software fees and translation costs. 

Beginning year one, expenses recovered by the End User Charge range from $16,000 
to $19,000 per year, and fall into two categories: a) projected charges to be paid to the 
query provider for queries that the telephone company initiates in its capacity as an N- 
1 carrier, and b) database administrator charges, and training costs. Query expenses are 

Page 1 of 2 
Transmittal No. 1025 



only for queries necessary to complete local and Extended Area Service (EAS) calls 
originated from the company's end users. End user query expenses were obtained by 
multiplying query projections by the per query rate, paid by the telephone company to 
its query provider. 

The demand and costs used to develop LNP End User Charges for the company are 
detailed in Exhibit 1. (See Exhibit 1 attached.) 

Page 2 of 2 
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LINE 

1 
2 
3 
4 

5 
6 
7 

8 
9 

Local Number Portability - Barry County Telephone Company 

May 17,2004 

End User Charge Rate Development 

EXHIBIT I 

lnvestment 
LNP End User lnvestment 
Present Value Factors 
Present Value of lnvestment 
Sum of Present Value of lnvestment 

Expenses 
LNP End User Expenses 
Present Value of Expenses 
Sum of Present Value of Expenses 

Access Lines 
PBX 
ISDN-PRI 

Year 
1 2 3 4 5 

10 Other 7,814 7,619 7,429 7,244 7,063 

11 Total Chargeable Lines ' 7,814 7,619 7,429 7,244 7,063 
12 Present Value of Chargeable Lines 6,782 5,740 4,858 4,112 3,480 
13 Sum of Present Value of Chargeable Lines 24,972 

1 14 LNP End User Basic Charge ' $0.331 

1 15 LNP End User PRCISDN Charge ' $1.651 

1 16 LNP End User PBX Charae ~2.971 

NOTES 
1. L ine l I=(L ine8*9)+(L ine9*5)+Line lO 
2. Line 14 = ((Line 4 + Line 7) 1 Line 13) 112 
3. Line 15 = 5 Line 14 
4. Line 16 = 9 * Line 14 

TRANSMllTAL NO. 1025 



2004 Rural Youth 

Teen Preferences Create N e w  Windows 

of Opportunity for Rural Telecom Carriers 

Foundation NATIONALTELECOMMUNICATIONS COOPERATIVENSOCIATION 

Tile Voice of Rural Telecomlaunicah'onr for Rural Service w.ntca .org  



ABOUT THE NATIONAL TELECOMMUNICATIONS 
COOPERATIVE ASSOCIATION 

NKTIONALTELECOMMUNICATIONS COOPERATIVE ASSOCIATION 

The Voice of Rural Te2ecommunic~tions 
www.ntca.org 

The National Telecommunications Cooperative Association (NTCA) is the preeminent 
telecommunications industry organization dedicated exclusively to representing and 
serving the interests of the nation's small, rural incumbent local exchange carriers 
(ILECs). These cooperative and commercial community based telecommunications 
providers play a leading role in advancing the communications revolution currently 
underway. Their presence in rural communities helps ensure the economic future of 
those communities, as well as that of the individuals they serve. 

NTCA was formed by a group of these rural carriers in 1954 to help ensure their 
telecommunications interests were fully recognized and understood by federal policy- 
makers. The mission of NTCA and its members is clear-to ensure their ability to 
provide rural consumers with access to the most advanced, affordable communications 
services of the era. For more information about NTCA and its members, visit our Web 
site at www.ntca.org, or call 703-35 1-2035. 

ABOUT THE FOUNDATION FOR RURAL SERVICE 

for Rural Service 

The Foundation for Rural Service (FRS) was founded in 1994 to help strengthen the ties 
between rural communities and their families and businesses. Since its establishment by 
the National Telecommunications Cooperative Association, FRS has worked hard to 
promote, educate and advocate rural telecommunications issues to the public in order to 
sustain and enhance the rural way of life throughout America. Besides being heavily 
involved in youth education and empowerment, the Foundation for Rural Service leads 
aggressive public information campaigns and assists rural areas with economic and 
community development projects. For more information on FRS, visit our Web site at 
www.frs.org, or call 703-351-2026. 



2004 Rural Youth Survey Reveals Shift in Teen Preferences; 
New Windows of Opportunity for Rural Telecom Carriers 

By Athena Platis, NTCA Wireless Indusby Analyst 

Young people are no strangers to telecommunications. One glance at world headlines 
proves they are using technology to do everything from foiling crimes through the use of 
mobile telephones embedded with tiny cameras to creating and releasing destructive 
Internet worms. The National Telecommunications Cooperative Association (NTCA) and 
the Foundation for Rural Service (FRS) recognize this, and through their annual rural 
youth survey, have encouraged rural carriers to "connect" with teens' in their markets and 
unlock the potential within. 

The purpose of the annual youth survey, now in its third year, is to determine the unique 
telecom preferences of young consumers from rural areas and convey them to small 
independent carriers, so that they might modify their product offerings accordingly. 
Continuing the tradition of past surveys, questionnaires were sent to 2,000 former FRS 
Youth Tour participants and applicants to the FRS College Scholarship Program. Of 
these survey sent to youth2 in rural communities across the United States, 670 were filled 
out and returned3. 

Confronting the Rural 'Brain Drain' 
Rural America is threatened by a "brain drain'-its young people typically go away to 
college in larger metropolitan areas, and in many cases, leave behind for good their rural 
homes to live in urban areas after graduation. This loss of an educated labor force could 
have a potentially dramatic impact on the future viability of rural America. The ability to 
offer the same state-of-the-art telecommunications services as are available in non-rural 
areas could play a significant role in increasing the attractiveness and livability of rural 
communities. 

Though telecom carriers of all sizes long have been advised to focus on these young 
consumers and begin building relationships with their "business customers of tomorrow," 
the return on an investment in the youth market likely will materialize much, much 
sooner. When it comes to telecommunications, teens already are big spenders, and 
experts predict their wireless spending will increase dramatically over the next year.4 
With this in mind, NTCA and FRS recommend rural telecom carriers use the results of 
this report5, in conjunction with their own market research, to customize their youth- 
focused offerings and implement or enhance their targeted marketing and sales efforts 

' In this report, the terms "teen" or "youth" are used to refer to those in the 17-20 age group. 
The majority of survey respondents-- 69%--attend a four -year college or university, and 18% attend a 

two-year college. High school students made up 10% of survey takers, with the remaining 3% not currently 
enrolled in school. 

Resulting in a 34% return rate. 
Boston-based market research firm Yankee Group estimates that teenaged wireless users in the U.S. 

generated $5 billion in service revenues in 2003 and expects that figure to jump to $21 billion for 2004. 
Percentages may not add up to 100 due to rounding. 



today, so that they too might reap benefits from the new wave of revenue expected over 
the next few years. 

Wireless Penetration Among Rural Teens Continues to Rise 
An astonishing 86% of survey respondents said they have their own wireless phone, 
leaving only 14% without. This penetration rate among rural teens, which is significantly 
higher than estimations for the youth market on a national levelY6 most likely is attributed 
to the safety and convenience issues associated with life in small towns. 

While statistics show that the crime rates in small towns typically are lower than those in 
urban areas, safety still is a major concern due to the spread-out nature of rural 
communities, the long distances traveled to go to school or sports activities, and the 
steady decline of payphones in small communities. When a teen becomes stranded with a 
flat tire on a rural road at night, a personal, mobile communication device is more than a 
convenience. It is a safety tool. The fear of scenarios such as this provides much of the 
push behind wireless penetration in rural youth markets. For this reason, a mobile 
wireless device increasingly is seen as more of a necessity than a luxury in rural America. 

In addition, wireless service can be expected to have a higher penetration rate among 
college students not living at home than among high school students. Wireless service not 
only offers increased convenience and privacy, but also can free college students fiom 
having to subscribe to the typically high-priced, low-quality, university-provided wireline 
phone service. 

Among those survey respondents who were cellular customers, very few, just 5%, 
identified themselves as prepaid wireless customers. The other 95% have postpaid 
wireless service contracts. These numbers have shifted slightly from the 2003 survey, 
which placed the division at 7% and 93% for prepaid and postpaid wireless customers, 
respectively. Of those indicating they prepay for wireless service, 50% said they do so 
because their parents buy their phone and plan. This indicates that parental decision- 
makers are a major force behind prepaid wireless, a factor that rural carriers should 
consider when marketing such services. 

This year's survey also shows that parents largely support traditional contract wireless 
services, with 60% of survey takers reporting that their parents buy their phone and pay 
for their airtime each month. With the role of parents as bill-payers in mind, where and 
when feasible, rural carriers should consider bundling landline and wireless services into 
one bill. Since the survey shows parents, generally, are paying for their teens' wireless 
consumption, it makes sense to consolidate wireless services into a bill they already are 
paying. Such a convenience could be a significant factor when parents are deciding on a 
carrier for their child's wireless service. 

According to a 2003 study the Yankee Group, nationwide, 56% of young people ages 11 to 17 own or 
share a cellular phone. 



Voice Still 'King' in Rural Areas, but Text Messaging Catclzing On 
The frequency of wireless phone usage among rural youth appears to be on the rise, with 
45% of respondents saying they "always" use their wireless phones, up from 38% last 
year. The number of respondents indicating that they "frequently" use their cellular 
phones fell to 43%, down from 46% last year. This drop can be contributed partially to a 
shift in responses fiom "frequently" to ccalways," as noted above. 

Ninety-eight percent of survey takers said they use their wireless phones most often for 
voice calls, proving voice is still the "killer app," despite increasing industry hype 
surrounding wireless data services. And young people in rural areas seem to have plenty 
to say: 30% of the rural teens surveyed said they racked up, on average, between 25 1 and 
500 minutes of use per month on their cellular phones, relatively the same as last year's 
3 1% result for this category. The percent of survey respondents that identified themselves 
as users of, on average, between 501 and 750 wireless minutes per month increased 
slightly, to 23%, up fiom 20% in 2003. 

This slow trend toward increased monthly usage had a mild effect on the lower part of the 
minute scale, with 22% of respondents indicating they use 250 minutes or less each 
month, down from 26% the year before. On the high end, responses from those using 
between 751 and 1,000 minutes also were up slightly, from 12% in 2003 to 14% this 
year. The results for the 1,001 minutes or more category held steady at 11%. 

The survey shows the average monthly bill of rural youth has increased over the last year, 
with 3 1% of respondents saying they generally spend between $5 1 and $100 a month on 
wireless services, up from last year, when the same category generated a response of only 
19%. This jump in wireless spending is reflected in the decline in responses for monthly 
bills ranging fiom $26 to $50. This year that category received only 53% of responses, 
down from 64% last year. When those without wireless phones were asked for the 
primary reason they didn't have one, 58% indicated that service was too expensive. 

The survey further shows that the wireless messaging craze has finally hit rural markets, 
with defined increases in text messaging usage since 2003. Most significantly, 12% of 
respondents specified that they "frequently" use the text messaging feature on their 
phones, double last year's 6%. Forty-six percent of survey respondents said they "never" 
text message from their mobile phones. This is a significant change from last year, when 
62% noted that they "never" sent text messages from their wireless phones. 

Local Calling Gains Ground in Promotional Popularity 
When it comes to wireless service promotions, the preference for free nighttime minutes 
beat out free long-distance, which was last year's favorite. The free nighttime minutes 
option was preferred by 38% of survey respondents, up from 27% last year, followed by 
free long-distance at 21%, down from 31% in 2003. This shift seems to indicate that rural 
teens are using their wireless phones most frequently for local, rather than long-distance, 
calling. This would be good news for small wireless operators that can more easily afford 
to give away in-network minutes and local out-of-network calls than long-distance calls. 



If this trend toward local calling continues, rural wireless carriers could find themselves 
better positioned to compete with the nationwide carriers, which currently are eating into 
their customer bases with hard-to-match long-distance promotions. The survey also 
indicates that fiee roaming, family plans and "buddy plans" proved to be less popular 
promotions among rural youth, resulting in responses of 13%, 10% and 2%, respectively. 

The survey also shows that rural teens continue to prefer larger wireless companies for 
their wireless carrier of choice, with 75% of respondents indicating they are customers of 
nationwide carriers, up from 70% last year. As a result, responses fiom those served by 
small regional carriers dropped to 20%, down from 23% the year before. While these 
numbers seem to illustrate small regional wireless carriers are losing ground in the race 
for share of their own youth markets, the shift in consumer preference fiom fiee long- 
distance to free local could create a foothold for small carriers in the struggle against their 
larger competitors. 

Rural Youth Slz ow Trend To ward Wireless Displncenzent of Wireli~ze Services 
Survey results indicate that wireless displacement of wireline services is not just a threat, 
but an emerging reality. In fact, wireline displacement is growing at an alarming rate 
among rural youth, with 20% of survey takers saying they "rarely" use the landline phone 
in their residence, up from just 13% last year7. Those indicating they "never" use the 
landline phone in their homes also jumped sharply, from 6% last year to 14% this year. 
This trend shows the slow but steady progression of the youth market toward complete 
disassociation from landline phones. 

This shift toward wireless not only is logical because of the obvious convenience and 
mobility factors, but also because cellular phones provide an outlet for personal 
expression and privacy usually not attainable with landline phones. Recognizing this 
connection between wireless phones and self-expression is wireless handset maker 
Nokia. The company is pushing the role of wireless phones in teen culture through the 
creation of YouthActionNet, an online forum and Web site designed to encourage 
activism and interaction among young people via high-tech communications tools, such 
as the Internet and wireless telephony8. 

The integration of mobile phones and their capabilities into the lifestyles of teenagers 
makes portability a critical factor. For this reason, it is not surprising to find that, when 
asked which phone feature was most important, an overwhelming 59% of survey takers 
said "small size." The response beat out other options less critical to ease of portability, 
including color screen, camera features and downloadable ring-tone capabilities. Rural 
wireless carriers should consider this preference and keep the very "mobile" nature of 
school-going teens in mind when selecting handsets for their product portfolios. 

Market research firm In-StatJMDR finds that 14.4% of U.S. consumers use a wireless phone as their 
primary phone, versus 85.6% who still use a landline as their primary phone. The firm also reports that of 
those consumers still using a landline as their primary phone, 26.4% would consider replacing it with a 
wireless phone, creating a considerable potential for wireline displacement over the next few years. 

Nokia, together with the International Youth Foundation, launched YouthActionNet in 2001. 



The survey shows that 58% of respondents use their landline phones primarily for local 
calls, down only slightly from last year's 61%. With so many wireless plans now offering 
fiee long-distance calling, it is not surprising that landlines would be reserved almost 
entirely for local calling. This was underscored by the response rate in the survey, as only 
8% of respondents said their primary use for landline is long-distance calling. Of those 
surveyed, 14% said they use their landline primarily for an Internet connection. 

Higlz-Tech Teens Can Deliver Revenue Boon for Rural Carriers; Act as Gateway to 
Recruiting Older Customers 
One might think that teens provide the impetus for subscribing to wireless telephone 
service. However, further investigation reveals that many don't even have to ask for the 
phone, but instead are offered the device by their parents, as 60% of survey takers 
indicated that their parent or guardian pays for the service. Safety issues and the desire to 
"keep in touch" were the prime motivating factors behind the parental purchases of 
wireless service. 

As current events and the heightened state of national security direct trends in the demand 
for mobile wireless service, rural carriers have new opportunities to play a role in 
personal safetyg. With this in mind, rural carriers would be wise to add indirect marketing 
techniques to their existing campaigns in which promotions and sales, though aimed at 
the youth market, are funneled through their parents. 

By incorporating these alternate routes for telecommunications marketing, carriers could 
expand their reach and, potentially, win more subscribers. In fact, this kind of marketing 
has the potential to become circular, because parents often come to operate high- 
tech/telecom devices, and integrate them into their daily lives either by passively 
watching or actively learning from their tech-savvy children. 

Rural carriers should not only target the youth market as a customer base in and of itself, 
but also should view young people as possible conduits for bringing advanced 
telecommunications services into the homes and lives of the often less technology-literate 
middle-aged consumer. 

Safety is a two-way street, however, and although cellular phones can be life-saving devices, they also 
have been, for years, viewed as instruments of distraction, most notably when used by drivers in their cars. 
While driver distraction due to cellular phone use is dangerous enough alone, when inexperience behind the 
wheel is added into the mix, the result can be especially deadlyldangerous. The National Transportation 
Safety Board began calling for a ban on cellular phone use by new drivers last year. Similarly, a bill that 
would make it illegal for 16- and 17-year-old drivers to use cellular phones while driving a car was 
introduced by the California Senate committee in April 2004. Other state governments are considering 
similar legislation. Rural wireless carriers can contribute to these safety-focused efforts by developing 
campaigns, perhaps in cooperation with area high schools and driver education centers, that promote 
sensible wireless usage and avoiding phone usage while driving. Companies such as Cingular Wireless and 
NEC America already have similar initiatives in place. 



Internet Usage Patterns Hold Steady, but Broadband Penetration is on the Rise 
Forty-five percent of respondents said they use the Internet most often to access 
educational or reference material. This result is up only slightly from 42% last year, but 
shows a significant growth trend since 2002, when the category garnered only 32% of the 
responses. The popularity of educationally focused Web use is logical for this target 
group, considering 97% of this year's survey takers were enrolled in s c h ~ o l ' ~ .  
Entertainment content on the Internet maintained its popularity, resulting in 32% of the 
response, virtually unchanged from 3 1 % in 2003. 

Those indicating they accessed music-related Web sites decreased to 12% this year, down 
from 16% in 2003 and 20% in 2002. This decline should not be attributed to a lack of 
desire by teenagers to access music online, but instead should be seen as a side effect of 
the backlash by the music industry over music unlawfully downloaded from the Internet, 
which has led to the legal prosecution of many young people. The increasing availability 
of music downloads on mobile handsets undoubtedly is a contributor as well. Teens who 
said they visited news and sports-related Internet sites most often resulted in only 6% and 
5% of responses, respectively. 

As for time spent online, 47% said they spend, on average, between one and three hours a 
day online, up from 43% last year. This was followed by 38% who said they spend less 
than an hour online, a slight decrease from 40% in 2003. This category was rounded out 
by the 12% who said they spent between three and six hours a day online, as compared to 
13% last year, and the 3% who indicated they spent more than six hours a day surfing the 
Internet, also a slight decline from last year's 4%. 

An overwhelming 83% of teens surveyed said they had Internet access both at home and 
at school. When it comes to Internet connections, the survey shows an increased 
penetration of broadband in rural areas. One-fourth, or 25%, of survey-takers, identified 
themselves as having a DSL (digital subscriber line) Internet connection, up significantly 
from 16% last year. This shift toward broadband partially is responsible for the decrease 
in response from dial-up customers, which fell to 50% this year, down from 57% in 2003 
and 70% in 2002. The tally for cable and wireless connections remained fairly steady at 
13% and 3%, respectively. 

Rural Youth Slzould Be Paranrowzt in Rural Carriers' Business Plans 
NTCA and FRS are committed to helping rural carriers bring advanced 
telecommunications to rural America, not only to maximize their revenues today, but also 
to create environments that are technologically advanced enough to attract and keep 
young people in rural America in the years to come. With this goal in mind, NTCA and 
FRS advise small rural telecommunications carriers to consider the young consumers in 
their service areas a top priority when creating product and service offerings, selecting 
handsets and planning marketing campaigns. 

- - 

'O Sixty-nine percent of survey takers said they attended a four-year college/university, followed by 18% 
attending a two-year college and 10% attending high school. Only 3% indicated they were not currently 
enrolled in school. 



By reacting to the trends and strategies identified in the 2004 Rural Youth Survey, and by 
gathering their own youth-focused data, rural wireless carriers may find they are more 
effectively able to combat the growing threat of nationwide carriers offering service in 
their markets. 

The 2004 Rural Youth Survey shows that wireless penetration in the rural youth market is 
sky-high and getting higher, and that phones are used most often for local voice calls. 
However, while wireless may be slowly displacing wireline services as the rural 
teenager's preferred mode of communication, the forward-thinking, tech-savvy nature of 
the younger generation should be viewed by rural carriers as an opportunity rather than a 
threat. 

As an added bonus, by recruiting new, young telecom consumers, rural service providers 
may find they have a gateway for marketing to their existing customer base. By 
creatively playing up their unique strengths within their markets, such as brand 
recognition, leveraging strategic local relationships (with schools and universities where 
possible) and bundling with landline services when possible, rural carriers could find they 
have significant advantages over their national counterparts. 

Selected Results.. . 

I Figure 1: Do you have a wireless phone? 

Y e s  

DNo 

Figure 2: How often do you use your wireless phone? 

8% 
BNever 

El Rarely 

Sometimes 

Frequent ly  

I Always 



Figure 3: Are you under contract for your wireless phone, or do you prepay for 
service? 

Under contract 

Prepay 

Figure 4: Why do you prepay for your service? 
Prepay Options 

To avoid credit To avoid service To tracWcap My parents Other 

check contract wireless use purchased 

Figure 5: How much is your average monthly bill for your wireless phone? 

Ed $25 or less 



Figure 6: The provider of your wireless service is ... 

Large nationwide provider 

Smaller regional carrier 

Don't know 

Figure 7: Given the choices listed below, which most influenced your decision ... 
Influences 

Minutes Service Service Phone Name Other 
package availability quality promotion recognition 

Figure 8: Who pays for your wireless phone service? 

9% 
Parentlguardian 

CI Other 



Figure 9: On average, how many minutes do you use each month? 
Minutes per Month 

250 or less 251-500 501-750 751-1000 1001 or more 

Figure 10: For what activity do you use your wireless phone most often? 

98% of respondents use their wireless phone for voice calls. The other 2% is divided 
between text messaging and e-mail services. 



Figure 11: How often do you use the text messaging feature on your wireless phone? 
Text Messaging 

Never Rarely Sometimes Frequently Always 

Figure 12: What promotion do you consider most valuable? 

Wireless Promotions 

Free nighttime Free weekend Free long- Free roaming "Buddy plan" Family plan 
minutes minutes distance 



Figure 13: What wireless phone feature is most important to you? 
Wireless Features 

Color screen Small size Camera MP3 ability Downlo adable Other 
features ring tone 

Figure 14: What answer best describes the primary reason you do not have a 
wireless phone? 

Too expensive 

Figure 15: How often do you use the landline phones in your residence? 

I3 Rarely 

Sometimes 

1 Frequently rr E7.l Always 



Figure 16: What is the primary reason you use a landline phone? 
Landline Use 

Local calls Long-distance calls Internet connection Don't use a landline Landline is my only 
phone phone 

Figure 17: What type of Internet site do you visit most often? 

El Music 
6% 5% 12% 

Educationallreference 

Entertainment 

El News 
3 2% 

El sports 

I 

Figure 18: What type of Internet connection do you have? 



Figure 19: On average, how many hours a day do you spend online? 
Internet Use 

Less than 1 hour Between 1 & 3 hours Between 3 & 6 hours More than 6 hours 

Figure 20: I currently attend ... 
Education 

High school 2-year college 4-year Do not attend 
collegeluniversity school 



Figure 21: Do you plan to live in a rural area after graduation? 

Yes No Not applicable 

Figure 22: Do you have Internet access at ... 

I Home School Home & School Neither 
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COMMENTS OF QWEST CORPORATION 
REGARDING MIC PETITION 

INTRODUCTION 

Qwest Corporation ("Qwest") submits these comments on the Petition of Members of 

the Minnesota Independent Coalition (collectively, "MIC Companies") for Suspension or 

Modification of Local Number Portability Obligations Pursuant to 47 U.S.C. 5 251(f)(2) of 

the Telecommunications Act of 1996 ("Petition"). Qwest Corporation takes no position 

regarding the MICYs request for suspension, does not object to a temporary short term 

agreement that only addresses CMRS transit traffic, but does object to the MIC7s request that 

the Commission require TELRlC like rates for Qwest to provide such services. 

Qwest files these comments to outline its position on these issues and to respond to a 

number of allegations made by the MIC in its petition. First, it is essential to recognize that it 

is the MIC Companies who have the wireless LNP obligations at issue in this case; these are 



not Qwest's obligations.' The MIC Companies have a number of alternatives for meeting 

their wireless LNP obligations. Only one of those alternatives involves purchasing services 

from Qwest. Finally, the MIC should act to meet those obligations in as expedient a manner 

as is possible. 

Qwest would like to be the provider of transit to allow the MIC Companies to meet 

their obligations. However, Qwest wants to be compensated appropriately through a market- 

based rate for providing the service to MIC Members. Qwest's expectation is no different 

than the expectation of other potential providers of these services to the MIC Companies. In 

an effort to provide service to the MIC Companies, Qwest has made two alternatives 

available for providing the service, (1) Qwest has offered an interim ninety day arrangement 

for wireless LNP transit service, that Qwest would be able to implement for all 106 trunks at 

issue in this case within three weeks of a signed agreement, and (2) Qwest has proposed a 

more long term agreement covering the transit function that Qwest provides to MIC 

Companies and for which the M C  Companies currently are not paying Qwest. Not satisfied 

with the options Qwest has offered, the MIC Companies seek to have this Commission put its 

thumb on the scale of these negotiations in an illegal attempt to force Qwest to provide transit 

service to MIC Companies at illegal and economically unreasonable rates. 

In these comments, Qwest makes the following points: 

The MIC Companies have had the obligation to provide LNP since 1996, and 

have had a specific deadline of May 24,2004 to implement wireless LNP since 

1 Qwest also has wireless LNP obligations: but has met its obligations and is not seeking relief 
from its obligations from the Minnesota PUC. 



November 10,2003. The MIC Companies first contacted Qwest about routing 

wireless LNP calls on March 12,2004, eight years after the passage of the act 

and four months after the FCC order. 

The MIC Companies have two relevant obligations under the act: (1) updating 

their switch to be LNP capable; and (2) updating their networks to permit their 

customers to call the ported number. 

Qwest does business with independents in 14 states. Other independents have 

very rarely made similar requests to the one made in Minnesota. 

With respect to the obligation to update switches, it appears that certain MIC 

Companies have not yet complied with their obligations. With one exception, 

it appears that the MIC Companies have not requested a waiver of the May 24 

deadline for upgrading their switches. 

With respect to the routing of traffic, MIC Companies have multiple options 

for routing such calls. Attached as Exhibit 1 is the diagram presented to the 

Commission at the May 20,2004 Commission Meeting, modified to reflect the 

addition of Onvoy, who is the listed toll tandem provider for most MIC 

Companies. Among other options, MIC Companies can (1) direct connect 

with the wireless companies; (2) route the calls through their existing toll 

tandem provider (usually Onvoy);; (3) route the calls through Qwest's tandem; 

or (4) hand off to another third party. 

Qwest would like to carry this traffic through its tandems. Qwest would like to 

obtain this business through an agreement with MIC Companies that want such 



service, on terms that are economically reasonable. In the event the MIC 

Companies are not able to agree to terms with Qwest, they have other 

alternatives for meeting their obligations. 

a The MIC Companies have taken the position that Qwest should be required to 

provide this tandem service at TELRIC type prices. Their position is contrary 

to law and contrary to agreements reached in other states for the transit of 

wireless bound traffic. 

The legal fiamework surrounding the obligations of a tandem provider to an 

ILEC is covered under 47 U.S.C. 5 259, which prohibits governmental 

requirements of tandem providers that are "economically unreasonable or 

contrary to the public interest." 47 U.S.C. 5 259(b)(1); 47 C.F.R. $ 59.2(a). 

Qwest's proposed rate is economically reasonable and market based. It is 

consistent with offerings from other tandem providers and covers Qwest's 

costs. 

The MIC Companies have thus far not accepted Qwest's offers of a permanent 

or interim solution. 

BACKGROUND 

1. Wireline to Wireless Porting Obligations 

In 1996, Congress passed the Telecommunications Act which imposed a requirement 

that all local exchange caniers have the "duty to provide, to the extent technically feasible, 

number portability in accordance with requirements prescribed by the [FCC]." 47 U.S.C. 

tj 25 1 (b)(2). Under the Act and the Commission's rules, local number portability is defined 



as "the ability of users of telecommunications services to retain, at the same location, existing 

telecommunications numbers without impairment of quality, reliability, or convenience when 

switching from one telecommunications carrier to another."2 

The FCC released the Local Number Portability First Report and Order in 1996, 

which promulgated rules and deployment schedules for the implementation of number 

portability and indicated that number portability obligations would include intermodal 

porting between wireless and wireline carriers.3 The FCC stated that "section 25 1 (b) 

requires local exchange carriers to provide number portability to all telecommunications 

caniers, and thus to Commercial Mobile Radio Service (CMRS) providers as well as wireline 

service providers."4 

On November 10,2003, the FCC issued an order requiring that wireline local 

exchange caniers offer local number portability for customers that wish to convert a land line 

phone number to a wireless provider. The order required that within the top 100 MSAYs, 

incumbent caniers must make wireline to wireless porting available by November 24,2003. 

The FCC delayed the requirement for other areas until May 24,2004. 

2. Steps Taken by MIC Companies to Comply with FCC Order 

In order to comply with the directives of the FCC, local exchange carriers must be 

able to do two things: (1) have a switch that is capable of porting numbers; and (2) be able to 

route calls from the customer of the local exchange carrier to the wireless provider. The 

247 U.S.C. $ 153(30); 47 C.F.R. $52.210. 
3 Telephone Number Portability, CC Docket No. 95-1 16, First Report and Order and Further 

Notice of Proposed Rulemaking, 1 1 FCC Rcd 8352 (1996) (First Report and Order). 

4 Id. at 8431, para. 152. 



petition of the ILECs seeks a temporary waiver of its obligation, purportedly based on a 

desire to obtain more favorable terms for routing ported calls. While Qwest has not reviewed 

the local exchange routing guide for all of the MIC Companies, at present, it appears that 

certain MIC Companies have not made the necessary switch upgrades to accomplish wireless 

porting. For example, the LERG does not reflect that Home Telephone and Cannon Valley 

are listed as having switches that are LNP capable. Thus, these companies may not be in a 

position to provide LNP because of their lack of appropriate facilities. 

With respect to the second requirement, routing of traffic, local exchange companies 

have several options for routing such calls, including, 

Direct connections with the wireless company; 

Routing through the Onvoy access tandem; 

Routing through Qwest's tandem; 

Routing through another third party. 

(See Exhibit 1). The distinguishing factor between these options is cost. It is important to 

note that the MIC Companies did not claim that routing through Qwest's tandem was the 

only technically feasible alternative; they stated that it was the least expensive alternative. 

Whether the MIC Companies route through the two available tandem providers, Onvoy 

(which is principally owned by MIC Companies) or Qwest, the tandem provider, would 

require ILECs to compensate them. 



DISCUSSION 

1. Onvoy is a viable alternative for routing wireless LNP calls 

Historically, predecessors to Qwest, Northwestern Bell and U S West had provided 

the majority of tandem switching functions in Minnesota. At that time Qwest and the ILECs 

had two-way trunks installed between the ILEC end offices and the Qwest tandems. 

However, when Onvoy (formerly MEANS) was created, most members of the independent 

industry in Minnesota chose to remove Qwest as their tandem provider, and Onvoy began 

performing their tandem functions. At that point, the two-way trunks were converted to one- 

way common trunk groups carrying Qwest and other miscellaneous terminating traffic to the 

ILECs. Originating traffic fiom the Onvoy member companies to the world needed to transit 

the Onvoy tandem. 

In fact, ONVOY is listed as the originating tandem for these companies in the LERG 

(Local Exchange Routing Guide). The LERG is the routing "bible" used within the 

telecommunications industry to document the proper routing of traffic. The LERG 

information runs counter to the claims made by Tom Burns that Qwest is the Access Tandem 

provider for most MIC Companies. For example, the table below lists LERG information for 

the first five end offices identified by MIC. 

CARRlER 

Tel 
Cannon Valley I BRCLMNXBDSO I OWTNMNOW12T 

Home Telephone 
Cannon Valley 

Tel 
Farmers Mutual I 

END OFFICE ACCESS 
TANDEM 
LISTED IN 

GDMDMNXG75G 
MRTWMNXMDSO 

3112104 LETTER 
ROCHMNROIZT 
OWTNMNOWIZT 

Tel 

Actual Owner of Actual 
Originating Toll Toll Tandem 
Tandem Listed in 
LERG 1 
PLMOMNBNO 1 T MEANSIONVOY 
PLMOMNBNOI T MEANS/ONVOY 

BLHMMNXB56G I STCDMNT012T 

Federated Tel 

I 

PLMOMNBNOI T MEANSIONVOY 

I I 
PLMOMNBNOIT ( MEANSIONVOY 

7 

CHOKMNXCDSO PLMOMNBNOIT I MEANSIONVOY STCDMNTOIZT 

Originating 
Local Tandem 
listed in 1 
LERG I 

None 1 
None I 



The MIC Companies claim that routing calls through Onvoy is not a viable alternative 

to them. They have alluded to three reasons why Onvoy is not a viable alternative: (1) 

Onvoy does not have a direct connection to the wireless providers; (2) technical hurdles 

prevent the MIC Companies from routing through Onvoy; and (3) such routing would be 

illegal. Each of these arguments is meritless and is being raised by the MIC Companies in an 

attempt to force Qwest to provide tandem transit service at economically unreasonable rates. 

The fact that Onvoy does not have a direct connection with wireless companies is 

irrelevant. Onvoy does have a connection to the public switched telephone network. Once 

Onvoy sends a call on the network, it will be routed to its ultimate destination, including 

wireless carriers. 

The MIC Companies have intimated that technical hurdles exist associated with 

routing through Onvoy, but have not detailed the alleged technical hurdles. Onvoy is listed 

as the tandem provider for most of the MIC Companies. Currently, Onvoy must be routing 

toll calls to the same wireless camers for whch the MIC Companies now seek to send 

wireless ported traffic. There is no technical limitation preventing this option. Qwest will 

serve discovery in an attempt to understand the MICYs claims in this regard. 

Finally, Mr. Burns alleges that routing through Onvoy would be illegal. This 

argument is contrary to the position taken by the independents in the Dakota Telecom 

Complaint proceeding. In that case, the parties reached and the Commission approved, an 

agreement that included an option to route all traffic through an access tandem. 

None of the purported objections to use of Onvoy survive close inspection. Indeed, 

one would think Onvoy would be a strong bidder for providing transit service to these 



customers given their common ownership and the interest any tandem provider would have 

in providing this service. 

2. Qwest as an alternative 

Qwest would like to earn the business from the MIC Companies of providing the 

transit traffic that they request and has offered an interim solution for the purpose of allowing 

the MIC Companies to route wireless LNP traffic within three weeks (Exhibit 2) and a long 

term agreement to pay Qwest for providing transit service for all transit traffic that the MIC 

Companies send through Qwest's tandem and for which Qwest currently receives no 

compensation, (Exhibit 3).5 

The MIC Companies did not contact Qwest to request transit service until March 12, 

2004, or over four months after the FCC Order and over seven years after the FCC issued its 

First Report and Order making clear that porting obligations would apply to wireless as well 

as wireline caniers. 

From that time forward, Qwest has worked quickly to respond to the MIC's request. 

The following timeline sets forth the relevant communications: 

March 12 - MIC consultant Tom Bums first contacts Qwest and follows up 
with additional information over the next few days. (Ex. 4A). 
March 18 - Qwest email identifies issues that would need to be addressed if 
Qwest were to provide the service. (Ex. 4B). 

o Agreement 
o Trunking established 

o March 18 - Bums provides information and suggests solutions to issues raised 
by Qwest. (Ex. 4C). 
Friday, March 26 - Qwest reiterates the need to develop a contract and Burns 
requests a proposed contract. (Ex. 4D). 

5 Exhibit 3 is a revised version of the agreement that the MIC Companies are receiving for the 
first time with this filing. 



April 7 - Qwest communicates that it is attempting to finalize a proposed 
contract and expects that it will take until the end of April due to a desire to 
provide the service on a 14 state basis. (Ex. 4E). 
April 14 - In response to a Burns inquiry, Qwest confirm it does want to 
provide the service and will send a draft contract by the end of April. (Ex 4F). 
Between April 14-19 - Bums orally indicates he is requesting service for all 
MIC Companies he represents, not just the five he identified in earlier 
communications. (Ex. 4). 
April 19 - Qwest requests information regarding all of the companies included 
in h s  request. (Ex. 4G). 
April 23 - Burns provides detail for the first time on the 106 trunks he is 
seeking to convert. (Ex. 4H). 
April 30 - Qwest sends draft agreement. (Ex. 41). 
May 6 - MIC sends their version of a proposed CMRS transit services 
agreement. (Ex. 4J). 
May 7 - Qwest sends proposed interim agreement to allow transit of wireless 
LNP traffic and allows completion of trunlung by May 24 deadline. (Ex. 4K). 
May 10 - MIC rejects interim arrangement and files with commission for 
extension. (Ex. 4L). 
May 20 - Commission grants temporary stay. 
May 24 - Qwest orally reiterates willingness to enter into temporary 
arrangement. 

The MIC Companies have rejected Qwest's proposals and instead sought a waiver of 

the May 24 deadline imposed by the FCC. The MIC Companies have taken the position that 

Qwest is obligated to provide them with transit service and to do so at TELRIC rates. The 

MIC Companies cite no authority for this position. Indeed they cannot. 

TELFUC pricing is a unique cost methodology for determining rates for unbundled 

network elements pursuant to Section 25 1 of the Act. There is no specific requirement under 

Section 251 of the Act for an incumbent local exchange canier to provide transit services to 

anyone, let alone to ILECs. However, since EAS was begun prior to the Act, existing 

facilities (as discussed above) were already in place between small ILECs and Qwest. Once 

other carriers (wireless and wireline) began offering services and interconnecting with 



Qwest's network, under both 5 251 and 5 332 of the Act, Qwest provided transit services 

where two way trunking existed and appropriate routing was in place, with originating 

carriers connecting under 5 2511252 and 5 332 and under rates, terms and conditions in the 

parties' interconnection agreements. However, Qwest has determined that ILECs are also 

using Qwest for transit services, with no agreement structure (other than isolated examples) 

in place and no compensation paid to Qwest by originating carriers. 

In examining MIC's requests for transiting services, the appropriate legal framework 

of this request would be under § 259 of the Act, as its members are requesting, "public 

switched network infrastructure, technology, information, and telecommunications facilities 

and functions" see generally FCC R&O on Implementation of Infrastructure Sharing 

Provisions in the Telecommunications Act of 1996, CC Docket No. 96-23 7. If a carrier is a 

"qualifjmg camer" under 5 259(d), it is able to request the transit services. However, 

5 259(b)(1) also states that a local exchange canier engaging in such infiastructure sharing is 

not required to take actions which are economically unreasonable. Thus, Qwest has proposed 

rates, terms and conditions that, in its business judgment, are economically reasonable. 

Qwest is also preparing to offer these services to other qualifying camers throughout its 

tenitory, in order to ensure that carriers are treated on a nondiscriminatory basis. 

MIC has failed to cite any alternate authority for its request, thus the sole legal 

framework is the 5 259 agreement. Qwest has done nothing more than offer economically 

reasonable rates, terms and conditions, as it is entitled to do so under $259 and it had met its 

burden under $ 259. MC's  position is that Qwest is required to continue to provide transit 

services fi-ee of charge, which is not supported by any applicable rules or law. 



CONCLUSION 

Qwest Corporation does not object to the MIC Companies' request for an extension of 

the FCC deadline. Qwest hopes to provide the MIC Companies with transit service, but the 

MIC Companies have not requested and are not entitled to an order requiring Qwest to 

provide the service on economically unreasonable terms. Qwest respectfidly requests that the 

Commission rule on the appropriateness of the MIC's extension request and then allow the 

MIC Companies to route wireless LNP traffic using any of the four options available to them 

Qwest suggests that any attempt to force the price Qwest offers to the MIC Companies for 

transiting traffic to TELRIC pricing would be illegal and unneccessarily give MIC 

Companies an artificial device to force Qwest to provide service on economically 

unreasonable terms and conditions rather than negotiate a resolution with the tandem 

provider that they own. Qwest also suggests that any attempt to limit negotiations is 

unnecessary given that Qwest is willing to provide an interim arrangement until a more 

permanent agreement can be reached. In the event a more permanent agreement cannot be 



reached, Qwest will take appropriate action to obtain compensation for the transiting 

hc t i ons  it provides. 

DATED: June1,2004 

Minneapolis, MN 55402 
(612) 672-8905 (telephone) 
(612) 672-891 1 (facsimile) 

Attorney for Qwest Corporation 



1. Facility from Qwest Tandem to MIC - Today, this is one-way 
traffic. 

2. Direct connection between Al3C and MIC. 

3. ABC is connected to the   west Tandem. 

4 X Y Z  is connected to the Qwest Tandem. 

Exhibit 1 



This letter is to provide an  interim measure for Qwest to provide Transit Service to ILECs for 
Wireless LNP while Qwest and such ILEC a re  currently negotiating a Transit Service Exhibit 
under 259 for all transit traffic in Minnesota. 

While Qwest believes it is not under an  obligation to provide transit service, Qwest is willing to 
provide such service to  ILECs under a Transit Services Exhibit (the "Exhibit"), a s  part of a n  
infrastructure Sharing Master Services Agreement under 4 7  U.S.C. $259 (the "Agreement"). 
Since Qwest and such ILEC cannot finalize terms and conditions of the Exhibit and  the 
Agreement in a timeframe to  allow the ILECs to comply with the Wireless LNP order, Qwest is 
offering this interim measure  for Transit Service for the Wireless LNP transit traffic. 

This interim arrangement would begin effective May 7, 2004 and c e a s e  in 90 days  should ILEC 
and Qwest not have a signed Agreement and  Exhibit. Should ILEC and Qwest ag ree  to and sign 
an Agreement and Exhibit, this Wireless LNP transit traffic would b e  included as a part of all 
transit traffic. 

Since Qwest currently does  not have the recording capability to record ILEC originated traffic 
transiting through Qwest's network to a third party, Qwest will bill ILEC based on that ILEC's 
actual transit minutes for Wireless LNP provided by the originating ILEC to Qwest on  a monthly 
basis. Data a re  subject t o  audit by Qwest no more than once during this 9 0  day  timeframe. 
These MOU will then b e  multiplied by the transit rate of $.0089 per MOU. Each month Qwest will 
bill this amount to the ILEC. If the  originating ILEC doesn't provide Qwest with data to bill, Qwest 
will bill a minimum charge of $20 per month per ILEC in the rural a rea  and a minimum charge of 
$800 per month per ILEC in the  MinneapolislSt. Paul metro area  this is only for the  9 0  day 
timeframe and only for the ILEC originated transit usage related to Wireless LNP transit traffic. 
This interim method will b,e utilized until Qwest has  actual originating transit routed traffic 
measurements available. 

In order for Qwest to provision network modifications necessary for ILECs to provide Wireless 
LNP under this interim measure  by a May 21, 2004 timeframe, Qwest will need from each ILEC a 
signed copy of this letter, 216 codes  and accurate A-Z locations for each trunk group involved a s  
soon a s  possible, but no later than close of business Tuesday, May 11, 2004 to  ensure  
completion by the above mentioned timeframe. If this information is not sent  to  Qwest by close of 
business on Tuesday, May 11 ,2004 ,  Qwest will not be  able to meet the May 21 ,2004  timeframe 
for Wireless LNP network modifications and will not be in breach of this interim letter. 

lLEC Company Name Qwest 

Signature Signature 

Exhibit 2 

216 C o d e  A-Z Location 



MINNESOTA 
SERVICE EXHIBIT 5 

TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

1.0 TRANSIT SERVICES MINIMUM SERVICE TERM. 

The term of this Service Exhibit 5 shall commence upon the Effective Date of the Agreement (or an amendment hereto, as 
applicable) and remain in effect forthe same period listed in Section 7 of the Qwest Infrastructure Sharing Master 
Services Agreement. Both parties shall provide the Transit Services, as further described herein, according to the terms 
and conditions of this Service Exhibit and the Master Services Agreement. 

The Parties are incumbent local exchange carriers operating in certain respective communities which are located in 
adjacent, but not overlapping territories; the Parties do not compete against each other as local exchange carriers in those 
communities (collectively, the "Communities"). 

OTHER TYPES OF INTERCONNECTION AND SERVICES EXCLUDED. Nothing in this Agreement will be construed as 
granting to either party any collocation arrangements through either physical or virtual collocation ("Collocation"), any 
access to any unbundled network elements ("Unbundled Access"), or access to operational support systems ("OSS 
Access"), and nothing herein will be construed as waiving or limiting in any way any rights available to either party under 
the Act with respect to Collocation, Unbundled Access, OSS Access, or other matters, including, but not limited to, 
ancillary services such as signaling access to call-related databases, directory assistance, white pages directory listings, 
busy line verifyfintempt, toll and assistance operator services, LIDB, access to poleslductslconduits, rights-of-way, 800 
and CMDS. The parties reserve the right to negotiate such matters in separate agreements. 

This Transit Services Exhibit is intended solely for the use of ILEC for its operations which are the subject of the 
Agreement, including the certification that ILEC is a "qualifying carrier" as defined by 47 U.S.C. 5259. As such, this 
Exhibit applies solely to the uses discussed herein, and use of the services in a manner contrary to the restrictions of use 
in Section 2.0 shall be a material breach of the Exhibit and the Agreement. 

Either Party may terminate this Transit Services Exhibit upon 90 day wn'tten notice to the other Party. Upon termination 
Parties agree that Transit Services between Parties will be terminated. 

2.0 TRANSIT SERVICES. 

Transit Service will be provided at each Parly's local and access tandem switches, end offices providing local tandem 
functionality and end offices providing routing due to an unqueried call ported to another local services provider. 

The Party originating the traffic acknowledges that it is its responsibility to enter into arrangements with each third party 
LEC, ILEC, CLEC, Co-Provider or CMRS for the exchange of transit traffic from such originating party and for the billing to 
the originating carrier for such exchange. 

Each Party originating transit traffic acknowledges that the other Party has no responsibility to pay any third party LEC. 
ILEC, CLEC, Co-Provider or CMRS charges for termination of any transit traffic from such originating Party. Neither Party 
will default bill the other Party for unidentified traffic that neither Party can identify, which terminates on their respective 
nehvorks, unless otherwise provided for in this Agreement. In the event that one Party can identify the traffic, and the 
other Party requests the transit records, the Parties will negotiate a separate agreement for the provision of those transit 
records. 

Parties will not pay switched access on local calls in either direction between Parties and any third party LEC, ILEC. 
CLEC, Co-Provider or CMRS M e n  local calls are routed through an access tandem. 

3.0 NETWORK RESPONSIBILITES. 

If the traffic volumes between any two (2) end office switches including other ILEC, CLEC and CMRS switches, at anytime 
exceeds the centum call second ("CCS") busy hour equivalent of one (1) DS1 (512 CCS), the Parties will, within sixty (60) 
days of such occurrence, establish a new direct trunk group to the applicable end office(s) consistent with the grades of 
service and quality parameters set forth in this Exhibit. 

Only those valid NXX codes served by an end office may be accessed through a direct connection to that end office 

It shall be the responsibility of each Party to program and update its own Switches and network systems pursuant to the 
Local Exchange Routing Guide (LERG) to recognize and route traffic to the other Party's assigned NXX or NXX-X codes. 
Neither Party shall impose any fees or charges on the other Party for such activities. The Parties will cooperate to 
establish procedures to ensure the timely activation of NXX assignments in their respective networks. 

Each Party is responsible for administering numbering resources assigned to it. Each Party will cooperate to timely rectify 
inaccuracies in its LERG data. Each Party is responsible for updating the LERG data for N U  codes assigned to its End 
Oftice Switches. Each Party shall use the LERG published by Telcordia or its successor for obtaining routing information 

MN - Owest Service Exhibit Transit Services 5/28/04 Paee 1 o f  5 . - 
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MINNESOTA 
SERVICE EXHIBIT 5 

TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

and shall provide through an authorized LERG input agent, all required information regarding its network for maintaining 
the LERG in a timely manner. 

To the extent available, the parties will interconnect their networks using SS7 signaling where technically feasible and 
available as defined in applicable industry standards including ISDN user part ("ISUP) for t ~ n k  signaling and transaction 
capabilities application part (YCAP") for common channel signaling based features in the interconnection of their 
networks. 

4.0 OBLIGATIONS OF BOTH PARTIES. 

Parties will provide and maintain the equipment and facilities necessary to pennit each other to furnish the services for 
which the Parties contract. 

Parties will provision appropriate trunking to access tandems, local tandems andlor end offices with local tandem 
functionality, this includes but not limited to provisioning trunking with appropriate traffic use codes. 

Parties shall have no obligation to supply a Service where facilities or technical abilities are limited. 

5.0 CHARGES AND PAYMENTS FOR TRANSIT SERVICES. 

The charge for the Trznsit Services provided by each Party under this Service Exhibit is reciprocal and listed in Schedule 
A, attached hereto and incorporated herein by reference. 

The charges listed in Schedule A shall be subject to adjustment upon sixty (60) days prior written notice by either Party 
and shall remain reciprocal. 

Parties shall be obligated to pay all applicable charges as set forth herein for Transit Services provided by the other Party. 

Transit Provider will track usage and bill the originator of the traffic, and the originator of the traffic shall be responsible for 
and will pay the Transit Provider for all Rates and charges applicable to the calls placed to third party's end users. 

Until such time that Qwest has the ability to record the originating traffic, the Parties agree to implement the interim transit 
charge provisions on Schedule B. When Qwest has actual recordings of originating transit usage available, Qwest will bill 
transit charges based on QwesPs recording of transit traffic usage. 

A completed call shall be computed, calculated and recorded in accordance with the methods and practices of Transit 
Provider and the operating capacity and ability of Transit Provider's measuring equipment. 

The originator of the traffic will pay the Transit Provider for transit traffic at the reciprocal rates specified in Schedule A. It 
is the responsibility of the originator of the traffic to provide billing information to the third party assuming that recording 
capabilities exist to obtain that measured data. 

If, due to equipment malfunction or other error, Transit Provider does not have available the necessary information to 
compile an accurate billing statement, Transit Provider may render a reasonably estimated statement, but shall notify 
originator of the traffic of the methods of such estimate and cooperate in good faith with originator of the traffic to establish 
a fair, equitable estimate. Transit Provider shall render a statement reflecting actual billable quantities when and if the 
information necessary for the billing statement becomes available. 

6.0 DEFINITIONS. 

"Act", as used in this Exhibit, means the Communications Act of 1934 (47 U.S.C. Section 151 et seq.), as amended by the 
Telecommunications Act of 1996, and as from time to time interpreted in the duly authorized rules and regulations of the 
Federal Communications Commission ("FCC") or the Commission. 

"Ancillary Traffic", includes all traffic destined for ancillary services, or that may have special billing requirements, including 
but not limited to the following: Directory assistance, 91 1lE911, Operator call termination (busy line interrupt and verify), 
800/888, LIDB, and Information services requiring special billing. 

"Co-Provider" means an entity authorized to provide Local Exchange Service that does not otherwise qualify as an 
incumbent Local Exchange Carrier ("LEC"). 
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TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

"Incumbent Local Exchange Carrier" (ILEC), as used in this Exhibit, means with respect to an area, the LEC that: (I) on 
February 8,1996, provided Telephone Exchange Service in such area; and (2) (i) on February 8,1996, was deemed to be 
a member of the exchange carrier association pursuant to 5 69.601 (b)of the FCC's regulations; or (ii) is a person or entity 
that, on or after February 8, 1996, became a successor or assign of a member described in clause (i) of this paragraph. 

"Local Exchange Carrier" (LEC), as  used in this Exhibit, means any person that is engaged in the provision of Telephone 
Exchange Service or Exchange Access Service. 

Transit Provider", a s  used in this Exhibit means the Party that is providing the Transit Service. 

'Transit Service" as  used in this Exhibit is Transit traffic which is any traftic that originates from one (1) 
Telecommunications Carrier's network, transits another Telecommunications Carrier's network, and terminates to yet 
another Telecommunications Carrier's network. For purposes of the Agreement, transit traffic does not include traffic 
carried by lnterexchange Carriers or traffic originated by Qwest when acting as a toll provider. lnterexchange Carriers' 
traffic is defined a s  Jointly Provided Switched Access. Transit service is provided by Qwest at local and access tandem 
switches, an end office providing local tandem functionality, as well as end offices providing routing due to an unqueried 
call ported to another local services provider, to ILEC to enable the completion of calls originated by or terminated to 
another Telecommunications Carrier (e.g. a CLEC, an ILEC, an exiting LEC, a co-provider, or a wireless Carrier), which is 
connected to Qwest's local and access tandem switches, an end office providing local tandem functionality , as well as 
end offices providing routing due to an unqueried call ported to another local services provider. To the extent that ILEC's 
Switch functions a s  a local or Access Tandem Switch, ILEC may also provide transit service to Qwest. 
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SCHEDULE A 

QWEST TRANSIT CHARGE 

TRANSIT RATE $.0065 Per MOU 
I 
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Schedule B 
Interim Transit Charge 

MINNESOTA 

Since Qwest currently does not have the recording capability to record ILEC originated traffic transiting through Qwest's 
nehvork to a third party, Qwest will bill ILEC based on that ILEC's actual transit minutes provided by the originating ILEC 
to Qwest on a monthly basis. Data is subject to audit by Qwest no more than twice per year. These MOU will then be 
multiplied by the bansit rate shown on Schedule A. Each month Qwest will bill this amount to the ILEC. If the originating 
ILEC doesn't provide Qwest with data to bill, Qwest will bill a minimum charge of $180 per month per ILEC in the rural 
area and a minimum charge of $4500 per month per ILEC in the mebo area. This interim method will be utilized until 
Qwest has actual originating transit routed traffic measurements available. 
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Burns Letter 
03/12/04 

- - 

Ce7-tijM dubl'icr Accountan t- 8 Cotuzhnts 
775 Prairie Center Dr. 
Suite 480 
Eden Prairie, MN 55344 

March 12,2004 

QWEST 
Sharon Karnpschroer 
150 So 5th St., Suite 510 
Minneapolis, MN 

Re: Routing Wireless Ported Traffic Via Qwest T d  Groups 

Dear Sharon, 

I am writing on behalf of the Minnesota Independent Coalition (MIC) regarding the implementation wireline-to- 
wireless local number portability (LNP). Specifically, MIC requests that Qwest accept traffic from MIC companies 
for ported numbers (ported from MIC companies to wireless carriers) via existing ILEC-Qwest trunk groups at 
Qwest access tandems in Minnesota. Most MIC members subtend Qwest's access tandems for terminating traffic, 
and subtend Onvoy's Centralized Equal Access tandem for originating toll traffic. This ported wiTeless LNP traffic 
will be rated as local to the end user. The trunk group may need reconfiguration as two-way a group to 
accommodate wireless LNP implementation. 

Please specify the interval needed for Qwest to modify the trunk groups to accept wireline-to-wireless ported traffic 
from the following MIC companies: 

Farmers Mutual Tel I BLHMMNXB56G I S T C D ~ O ~ ~ T  
Federated Tel ) CHOKMNXCDSO 1 STCDMNT012T 

CARRZER 
Home Telephone 
Cannon Valley Tel 
Cannon Valley Tel 

If you have any questions regarding the attached please call me at (952)-829-3419. 

Sincerely, 

END OFFICE 
GDMDMNXG75G 
MKTWMNXMDSO 
BRCLMNXBDSO 

Thomas G. Burns 

ACCESS TANDEM 
ROCHMNRO 12T 
OWTNMNOW12T 
OWTNMNOW12T 

cc: Cecilia Ray 
Kevin Be yer 
Loretta Johnson 
Greg Turgeon 

Exhibit 4A 
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Kampschroer, Sharon 

From: Hahn, Dave 

Sent: Thursday, March 18,2004 8:04 AM 

To: 'Tom Bums' 

Cc: Kampschroer, Sharon; Melichar, Ed 

Subje~t: RE: WLNP Traffic and Qwest Tandem-End Office Trunks 

Tom: This is in response to your attached email. Since this is not toll traffic, Qwest would not transit 
this traffic through a toll tandem. If Qwest were to provide this transit traffic, several issues would need 
to be addressed: An agreement would need to be developed, trunking established from your clients 
switch to the appropriate Qwest Switch to terminate traffic to the wireless providers, installation of trunk 
monitoring equipment to measure this usage, and preparation of a billing system to bill your clients for 
the transit traffic usage. 

I would assume that this is one of the first situations with wireless LNP and would probably suggest that 
Onvoy establish trunks to wireless providers to terminate this type of transit traffic. I would also assume 
that your clients and Onvoy have a billing mechanism developed to handle this type of traffic. 

Dave Hahn 

---Original Message---- 
From: Tom Burns [mailto:tgburns@olsen-thielen.com] 
Sent: Monday, March 15,2004 9:39 AM 
To: Ha hn, Dave 
Cc: Kampschroer, Sharon; turg@hmtel.com; rayc@moss-bamett.com 
Subject: RE: WLNP Traffic and Qwest Tandem-End Office Trunks 

Dave, 

Attached is the original memo sent to Sharon K. A network diagram showing the call flow for ported traffic is 2 
attached. MIC members expect to route this traffic to Qwest's tandems because I) this is not toll traffic; and 
2) wireless carriers are not interconnected to the Onvoy tandem. 

Please call me if you have any questions regarding the attached. 
Tom B 
952.829.341 9 

----Original Message---- 
From: Karnpschroer, Sharon [mailto:Sharon.Kampschroer@qwest.com] 
Sent: Friday, March 12,2004 3:37 PM 
To: Tom Burns 
Cc: Hahn, Dave 
Subject: RE: WLNP Traffic and Qwest Tandem-End Office Trunks Exhibit 4B 
Tom, - 

To make sure Qwest understands your request could you please send a diagram of how the MIC 
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company would send the wireless LNP traffic vs all other traffic and where in the process would the LNP 
Query occur. Why do the MIC companies want to separate the wireless LNP traffic from all other traffic 
going to Onvoy? 1 am going to be out of the office next week so if you would please send the diagram to 
Dave Hahn so Qwest can get a answer back to you as soon as possible. 
Dave Hahn's email address is dave.hahn@qwest.com 

Thank You! 

Sharon Kampschroer 
Service Manager 
Qwest Communications 
612-359-51 10 

-----Original Message---- 
From: Tom Burns [mailto:tgburns@olsen-thielen.com] 
Sent: Friday, March 12, 2004 1:46 PM 
To: skampsc@qwest.com 
Cc: loretta@cvtel.net; Kevin Beyer (E-mail); turg@hmtel.com; rayc@moss-barnett.com 
Subject: WLNP Traffic and Qwest Tandem-End Office Trunks 

Sharon, 
Per hour discussion, please get back to me as soon as possible on this request. 

Tom B 
-=<MiC-Qwest Ltr re WLNP lmpl031204.doc>> 

- 
Thomas Burns 
Senior Telecommunications Consultant 
Olsen Thielen & Co., Ltd. 
775 Prairie Center Drive 
Suite 480 
Eden Prairie, MN 55344 
952.829.341 9 voice 
952.400.8798 eFax 

This email has been scanned by the MessageLabs Email Security System. 
For more information please visit http://www.messagelabs.com/email 

This email has been scanned by the MessageLabs Email Security System. 
For more information please visit http://www.messagelabs.com/email 

This email has been scanned by the MessageLabs Email Security System. - 

For more information please visit http://www.messagelabs.com/email 
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Kampschroer, Sharon 

From: Tom Burns [tgburns@olsen-thielen.com] 

Sent: Thursday, March 18,2004 5:22 PM 

To: Hahn, Dave 

Cc: Kampschroer, Sharon; Melichar, Ed; rayc@moss-barnett.com; Tom Farm 

Subject: RE: WLNP Traffic and Qwest Tandem-End Office Trunks 

Dave, 
In response to your email: 

Trunk Groups, Tandems, Routing of WLNP Ported Traffic: 
Qwest terminates CMRS traffic to MIC member end offices via its access tandems and the common trunk group. 
The trunk groups and tandems that are in place will be used to provide the transit wireline-to-wireless 
traffic. Directionality on the trunk groups may need to be addressed in some cases, and that is the purpose of my 
query - how long will it take Qwest to allow two-way traffic for ported traffic due to WLNP? 

Onvoy Tandem vs Qwest Tandem: 
Onvoy's switch is used by MIC members to access the Centralized Equal Access functionality, and is not used for 
local (non-toll) traffic. Onvoy's switch is not used to exchange non-toll traffic with wireless carriers. I have spoken 
to Paul Hoff (Onvoy) and there are curently no plans for Onvoy to handle this non-toll traffic. Conversely, QWest 
switches are currently used for the exchange of wireless traffic. . 

Recording, Usage ReportslData: 
Regarding Qwest's need for usage data, MIC member end offices can record the usage associated with WLNP 
ported traffic. This end office translations to establish recordings can be set up as when installing LNP in the 
switch. MIC is willing to discuss the provision of these usage reports to Qwest for billing to the wireless carriers. 

Many MIC members have received bona fide requests for LNP and are facing the FCC's May 24,2004 
deadline. To the extent network modifications (changing one-way groups to two-way groups) are needed, 
please research the time Qwest needs to convert one-way versus two-way capability for the trunk groups 
identified in my letter. 

Thank you, 
Tom B 

-----Original Message----- 
From: Hahn, Dave [mailto:Dave.Hahn@qwest.com] 
Sent: Thursday, March 18, 2004 8:04 AM 
To: Tom Burns 
Cc: Kampschroer, Sharon; Melichar, Ed 
Subject: RE: WLNP Traffic and Qwest Tandem-End Office Trunks 

Tom: This is in response to your attached email. Since this is not toll traffic, Qwest would not 
transit this traffic through a toll tandem. If Qwest were to provide this transit traffic, several issues 
would need to be addressed: An agreement would need to be developed, tnrnking established 
from your clients switch to the appropriate Qwest Switch to terminate traffic to the wireless 
providers, installation of trunk monitoring equipment to measure this usage,and preparation of 
a billing system to bill your clients for the transit traffic usage. 

I would assume that this is one of the first situations with wireless LNP and would probably 
suggest that Onvoy establish trunks to wireless providers to terminate this type of transit traffic. I 
would also assume that your clients and Onvoy have a billing mechanism developed to handle 
this type of traffic. 

511 9/04 
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----Original Message----- 
From: Tom Burns [mailto:tgburns@olsen-thielen.com] 
Sent: Monday, March 15,2004 9:39 AM 
70: Hahn, Dave 
Cc: Kampschroer, Sharon; turg@hmtel.corn; rayc@moss-barnett.com 
Subject: RE: WLNP Traffic and Qwest Tandem-End Office Trunks 

Dave, 

Attached is the original memo sent to Sharon K. A network diagram showing the call flow for ported traffic 
is also attached. MIC members expect to route this traffic to Qwest's tandems because I )  this is not toll 
traffic; and 2) wireless carriers are not interconnected to the Onvoy tandem. 

Please call me if you have any questions regarding the attached. 
Tom B 

---Original Message--- 
From: Kampschroer, Sharon [mailto:Sharon.Kampschroer@qwest.corn] 
Sent: Friday, March 12, 2004 3:37 PM 
To: Tom Burns 
Cc: Hahn, Dave 
Subject: RE: WLNP Traffic and Qwest Tandem-End Office Trunks 

Tom, 

To make sure Qwest understands your request could you please send a diagram of how the 
MIC company would send the wireless LNP traffic vs all other traffic and where in the process would 
the LNP Query occur. Why do the MIC companies want to separate the wireless LNP traffic from 
all other traffic going to Onvoy? I am going to be out of the office next week so if you would please 
send the diagram to Dave Hahn so Qwest can get a answer back to you as soon as possible. 
Dave Hahn's email address is dave.hahn@qwest.com 

Thank You! 

Sharon Kampschroer 
Service Manager 
Qwest Communications 
612-359-51 10 

----Original Message----- 
From: Tom Bums ~mailto:tgburns@olsen-thielen.com] 
Sent: Friday, March 12, 2004 1:46 PM 
To: skampsc@qwest.com 
Cc: loretta@cvtel.net; Kevin Beyer (E-mail); turg@hrntel.com; rayc@moss-barnett.com 
Subject: WLNP Traffic and Qwest Tandem-End Office Trunks 

Sharon, 
Per hour discussion, please get back to me as soon as possible on this request. 
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Tom B 
<<MIC-Qwest Ltr re WLNP Imp1 031 204.doc>> 

- 
Thomas Burns 
Senior Telecommunications Consultant 
Olsen Thielen 8 Co., Ltd. 
775 Prairie Center Drive 
Suite 480 
Eden Prairie, MN 55344 
952.829.341 9 voice 
952.400.8798 eFax 
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Kampschroer, Sharon 

From: Tom Burns [tgburns@olsen-thielen.com] 

Sent: Friday, March 26, 2004 858 PM 

To: Kampschroer, Sharon 

Cc: Hahn, Dave; Nodland, Jeff; Lords, Jeff; Doty, Deb; Stulen, Sandra; Melichar, Ed; Staebell, Tom; 
rayc@rnoss-barnett corn 

Subjeb: RE: TRANSIT SERVICES 

Sharon, 
Please send a copy of the proposed agreement including rates. Also, please repond as soon as possible to 
my letter's request estimates of time frames, etc. 

Thank you, 

Tom B 
----Original Message---- 
From: Kampschroer, Sharon [mailto:Sharon.Kampschroer@qwest.corn] 
Sent: Friday, March 26,2004 3:54 PM 
To: Tom Bums 
Cc: Hahn, Dave; Nodland, Jeff; Lords, Jeff; Doty, Deb; Stulen, Sandra; Melichar, Ed; Staebell, Tom 
Subject: lRANSlT SERKCES 

Hello Tom, 

In order to provide transit services Qwest will require each MIC Company to sign an Exhibit as part of 
the Qwest Infrastructure Sharing Master Services Agreement. As part of providing this transit function, 
Qwest will be expecting compensation from each one of the MIC companies. All terms and conditions for 
this transit service will be spelled out in the exhibit. 

Let me know if you have any questions. 

Sharon Karnpschroer 
Service Manager 
Qwest Communications 
612-359-51 10 
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Karnpschroer, Sharon 

From: Karnpschroer, Sharon 

Sent: Wednesday, April 07,2004 3:24 PM 

To: Torn Burns' 

Cc: Hahn, Dave; Nodland, Jeff; Lords, Jeff; Doty, Deb; Stulen, Sandra; Melichar, Ed; Staebell, Tom; 
rayc@moss-barnett.com 

~ u b j e h :  RE: TRANSIT SERVICES 
Tom, 

Qwest is in the process of developing the Transit Service to all ILECS in the 14 states, therefore Qwest does not have an 
exhibit to the Master Services Agreement to send to you at this time. Qwest hopes to finalize the Transit Service and send the 
exhibit to you by the end of April. Once the exhibit is s iped by both Qwest and the MIC Companies, Qwest will be able to 
give you a date when the network modifications (changing one-way to two-way groups) can be implemented. 

Sharon 
Karnpschroer 
Service Manger - Qwest 
Communications 
612-359-51 10 

----Original Message----- 
From: Tom Burns [mailto:tgburns@olsen-thielen.com] 
Sene: Friday, March 26,2004 858 PM 
To: Kampschroer, Sharon 
Cc: Hahn, Dave; Nodland, Jeff; Lords, Jeff; Doty, Deb; Stulen, Sandra; Melichar, Ed; Staebell, Tom; 
rayc@moss-barnett.com 
Subjed: RE: TRANSIT SERVICES 

Sharon, 
Please send a copy of the proposed agreement including rates. Also, please repond as soon as possible 
to my letter's request estimates of time frames, etc. 

Thank you, 

Tom B 
-----Original Message----- 
From: Kampschroer, Sharon [mailto:Sharon.Karnpschroer@qwest.com] 
Sent: Friday, March 26, 2004 354 PM 
To: Tom Burns 
Cc: Hahn, Dave; Nodland, Jeff; Lords, Jeff; Doty, Deb; Stulen, Sandra; Melichar, Ed; Staebell, Tom 
Subjed: lRANSlT SERVICES 

Hello Tom, 

In order to provide transit services Qwest will require each MIC Company to sign an Exhibit as 
part of the Qwest Infrastructure Sharing Master Services Agreement. As part of providing this transit 
transit function, Qwest will be expecting compensation from each one of the MIC companies. All 
terms and conditions for this transit service will be spelled out in the exhibit. 

Let me know if you have any questions. 

Sharon Kampschroer 
Service Manager 

Exhibit 4E 
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Qwest Communications 
612-359-51 10 
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Kampschroer, Sharon 

From: Topp, Jason 

Sent: Wednesday,.April14,2004 11:08 AM 

To: Kampschroer, Sharon; Hahn, Dave; Nodland, Jeff; Lords, Jeff; Doty, Deb; Stulen, Sandra; Melichar, 
Ed; Staebell, Tom 

Subject: FW: MIC Memo re Qwest Tandems and Wireless LNP 

----Original Message---- 
From: Topp, Jason 
Sent: Wednesday, April 14,2004 11:07 AM 
To: 'Tom Burns'; Jason Topp Utopp@qwest.com) 
Cc: rayc@moss-barnetLcorn; Tom Farm 
Subject: RE: MIC Memo re Qwest Tandems and Wireless LNP 

Tom: 

The obligation to provide wireless LNP has existed for years. The May 24 deadline for completing wireless 
LNP has been in place since November 10, 2003. Your clients first contacted Qwest about this issue on March 
12, 2004. While Qwest is not under an obligation to provide transit service to your clients for this purpose, it 
would like to provide the service. 

The late request from your clients has forced Qwest to move very quickly to develop a product that allows use 
of the access tandem for such traffic. The economics of providing this service needed to be analyzed. Technical 
issues need to be addressed, contract language needs to be determined, billing has to be arranged, and pricing 
needs to be established. This is a lot of work to complete in a short time frame and could have been handled in a 
more proactive fashion had your clients contacted Qwest earlier. 

! 

Nevertheless, Qwest is working diligently to be able to provide the service in time to allow your clients to meet 
the May 24 deadline. We do not believe, however, that we will be able to provide contract language with all of the 
appropriate terms as well as pricing before the end of April. We will get the contract language out sooner if at all 
possible. 

I need to correct your inference that Qwest would be responsible for blocking traffic to wireless providers if 
these arrangements are not completed on time. Your clients have other options for routing this traffic, including 
reaching agreement for Onvoy to route this traffic or direct connecting with wireless providers. 

We hope to work closely with your clients to resolve this issue despite the short time frames you face. We think 
it will be possible to complete nehork reconfigurations provided we can sign the contract by May 7. 

-----Original Message----- 
From: Tom Burns [mailto:tgburns@olsen-thielen.com] 
Sent: Monday, April 12,2004 12:45 PM 
To: Jason Topp (jtopp@qwest.com) 
Cc: rayc@moss-barnett.com; Tom Farm 
Subject: MIC Memo re Qwest Tandems and Wireless LNP 

Jason, 

As discussed. 

Tom B 
ccMIC Memo to Jason Topp v2 041204.doo> 
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Thomas Burns 
Senior Telecommunications Consultant 
Olsen Thielen & Co., Ltd. 
775 Prairie Center Drive 
Suite 480 
Eden Prairie, MN 55344 
952.829.341 9 voice 
952.400.8798 eFax 
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Kampschroer, Sharon 

From: Topp, Jason 

Sent: Monday, April 19,2004 4:12 PM 

To: 'Tom Burns'; Jason Topp Cjtopp@qwest.com) 

Cc: rayc@moss-barnettcorn; Tom Farm; Kampschroer, Sharon; Stulen, Sandra; Hahn, Dave; Staebell, 
Tom 

~ubjekt :  RE: MIC Memo re Qwest Tandems and Wireless LNP 

Tom - following up on our discussion today, please provide me with the following information for the additional 
ILECs that want this service: 

1. The name of the ILEC 
2. ILEC end office switch 
3. ILEC access tandem 
4. ILECOCN 

I would also appreciate a description of services you allege that Qwest is providing to Frontier, Citizens and others 
others that you claim is the same as the service being requested here. My clients do not understand that 
contention. 
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Kampschroer, Sharon 
- - -- - -- 

From: Topp, Jason 

Sent: Friday, April 23,2004 252 PM 

To: Kampschroer, Sharon; Stulen, Sandra; Hahn, Dave; Staebell, Tom 
Subject: FW: MIC Request RE WLNP to Enable Trunks 
Please see the attached memo from Tom Bums relating to this issue. 
----Original Message----- 
From: Tom Burns [mailto:tgburns@olsen-thielen.corn] 
Sent: Friday, April 23,2004 2:37 PM 
To: Jason Topp (jtopp@qwest.com) 
Cc: rayc@moss-barnett.com; Tom Farm 
Subject: MIC Request RE WLNP to Enable Trunks 

Jason. 

See the attached. If you have questions, please call me. 

Tom B 
- 
Thomas Burns 
Senior Telecom Consultant 
Olsen Thielen & Co., Ltd. 
452.829.341 9 voice 
952.400.8798 efax 

This email has been scanned by the MessageLabs Email Security System. 
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Certijkd Public Accountants & Consuhants 

MEMO 
Date April 23,2004 
To: Jason Topp 
From: Tom Burns 
cc: Ceclia Ray; Tom Farm 
Subject: Network Reconfiguration Needed to Implement Wireless Local Number Portability 

As discussed in my prior memo and also on our call on Monday, MIC has asked Qwest to ensure 
that trunk groups to MIC member offices are two-way and capable of routing ported wireline-to- 
wireless traffic to wireless carriers. 

My preliminary research indicates there are 105 trunk groups which require translations at the 
Qwest tandem to allow routing of ported wireline to wireless traffic (See Attachment 1). The 
work can be summarized as follows, provided all groups identified actually require translations. 

Tandem Trunk 
Groups 

5 
10 
7 
13 
13 
8 
16 
20 
13 

While MIC does not agree with some of the issues raised in your email and in our discussions, it 
is heartening that Qwest wants to provide the transit service identified. MIC asks that Qwest 
implement the network changes now and work on the contractual and compensation issues later 
- enabling us to meet the May 24" implementation of LNP for MIC members. 

It may be appropriate to establish a testing schedule with each of the LECs to ensure wireline-to- 
wireless b-affic can indeed flow through the Qwest tandem. 

If you would like to discuss this matter further, please call me at 952.829.3419. 



Memo Re LNP Implementation Attachment 1 

As requested, below is a listing of MIC members offkes which subtend Qwest access tandems as 
shown. Please ensure the Qwest tandem is capable of accepting 10-digit calls from the MIC 
member end offices destined for a CMRS which also subtends the access tandem. 

Where host-remote configurations exist I have only shown the host offices. Please contact me at 
952.829.3419 if there are questions regarding company-specific network configurations. 



Memo Re LNP Implementation Attachment 1 



3m: 
oent: 
To: 
Subject: 

Melichar, Ed 
Friday, April 30,2004 1 :45 PM 
Tom Burns (E-mail) 
Qwest provisioning of transit services for wireless LNP and EAS traffic 

Tom: 

It has come to my attention that you have inquired on behalf of some of your clients about Qwest's ability to provide transit 
services for wireless LNP applications. Qwest is now ready to offer that service under contract, along with EAS transit 
service, to your companies if they are interested. The service will be offered as an Exhibit (#5) to the current Master 
Services Agreement (MSA) which most companies have already signed with Qwest for other Infrastructure Sharing 
applications. 

I am attaching a copy of the Exhibit 5 to the MSA for your review. 

If you have companies who have already signed the MSA with Qwest and also wish to sign Exhibit 5, please have them 
contact me at the address below and I will work with them to get the agreement executed. They will need to sign an 
amended signature page for their current MSA. 

If you have companies who are interested in ~xhibit  5, but have not yet signed the Master Services Agreement, they can 
also contact me and we will work with them to get both the MSA and Exhibit 5 executed. 

If you have any questions, or wish to discuss the process, please call me at your convenience at 402-422-5094. 

Thank you, 
Ed 

Qwest EAS & 
Transit Service Ex... 

Ed Melichar 
Qwest 
6th Floor 
13 14 Douglas-on-the-Mall 
Omaha, NE 68 102 
Phone: 402-422-5094 
FAX: 402-422-2 162 
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DRAFT 
SERVICE EXHIBIT 5 

EAS AND TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

1 .O EAS AND TRANSIT SERVICES MINIMUM SERVICE TERM. 

The term of this Service Exhibit 5 shall commence upon the Effective Date of the Agreement (or an amendment hereto, as 
applicable) and remain in effect for the same period listed in Section 7 of the Qwest Infrastructure Sharing Master 
Services Agreement. Both parties shall provide the EAS and Transit Services, as further described herein, according to 
the terms and conditions of this Service Exhibit and the Master Services Agreement 

OTHER TYPES OF INTERCONNECTION AND SERVICES EXCLUDED. Nothing in this Agreement will be construed as 
granting to either party any collocation arrangements through either physical or virtual collocation ("Collocation"), any 
access to any unbundled network elements ("Unbundled Access"), or access to operational support systems ("OSS 
Accessn), and nothing herein will be construed as waiving or limiting in any way any rights available to either party under 
the Act with respect to Collocation, Unbundled Access, OSS Access, or other matters, including, but not limited to, 
ancillary services such as signaling access to call-related databases, directory assistance, white pages directory listings, 
busy line verifyhnterrupt, toll and assistance operator services, LIDB, access to poles/ducts/conduits, rights-of-way, 800 
and CMDS. The parties reserve the right to negotiate such matters in separate agreements. 

This EAS and Transit Services Exhibit is intended solely for the use of ILEC for its operations which are the subject of the 
Agreement, including the certification that ILEC is a "qualifying camer" as defined by 47 U.S.C. s259. As such, this 
Exhibit applies solely to the uses discussed herein, and use of the services in a manner contrary to the restrictions of use 
in Section 2.0 shall be a material breach of the Exhibit and the Agreement. 

Either Party may terminate this EAS and Transit Services Exhibit upon 90 day written notice to the other Party. Upon 
termination Parties agree that EAS and Transit Services between Parties will be terminated. 

2.0 EAS SERVICES. 

The Parties are incumbent local exchange carriers operating in certain respective communities which are located in 
adjacent, but not overlapping territories; the Parties do not compete against each other as local exchange carriers in those 
communities (collectively, the 'Communities"), and the Parties are now or have been ordered by the "Insert State" 
Commission (the "Commission")] [compelled by the public interest requirements of the Communities and the demands of 
their respective customers] to provide Extended Area Service between certain Exchanges of Exchange Carrier and 
certain Exchanges of QWEST; NOW, THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree 
as follows: 

The Parties agree to connect their respective networks at mutually agreed upon points so as to furnish Extended Area 
Service between those Exchanges of Exchange Carrier and those Exchanges of QWEST stated in the Qwest state 
Exchange and Network Services Tariff, Section 5.1.1. The Parties believe that the traffic exchanged between QWEST 
and Exchange Carrier will be generally in balance, because they serve the same type of customer base. 

Subject to the provisions set forth below, neither Party will charge the other for the transport and termination of EAS 
Traffic that originated from the end user customers of one Patty and terminates to the end user customers of the other 
Party. 

The arrangements that are the subject of this EAS portion of this Exhibit will not be applicable to Exchange Access 
Service traffic, Telephone Toll Service traffic or to local Traffic not originated by or terminated to the parties in this 
agreement, e.g., FGA, Wireless, CLEC, and other ILECs. AIl Exchange Access Service, Telephone Toll Service traffic 
and local Traffic not originated by or terminated to the parties in the EAS portion of this Exhibit will continue to be 
governed by the terms and conditions of applicable federal and state tariffs andlor any applicable contractual 
arrangements made in this Exhibit for transit services. 

This Agreement cancels and supersedes all previous settlement andlor compensation terms and rates between the 
Parties or their respective predecessors relating to the termination of EAS traffic in and/or between the Exchanges set 
forth in the Qwest state Exchange and Network Services Tariff, Section 5.1 . I .  

3.0 TRANSIT SERVICES. 

Transit Service will be provided at each Party's local and access tandem switches, end offices providing local tandem 
functionality and end offices providing routing due to an unqueried call ported to another local services provider. 

The Party originating the traffic acknowledges that it is its responsibility to enter into arrangements with each third party 
LEC, ILEC. GLEC. Co-Provider or CMRS for the exchange of transit traffic from such originating party and for the billing to 
the originating carrier for such exchange. 

Each Party originating transit traffic acknowledges that the other Party has no responsibilityto pay any third party LEC. 
ILEC. CLEC, Co-Provider or CMRS charges for termination of any transit traffic from such originating Party. Neither Party 

Qwest Service ExhibitEASTransit4/30/04 Page 1 of 6 



DRAFT 
SERVICE EXHIBIT 5 

EAS AND TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

will default bill the other Party for unidentified traffic that neither Party can identify, which terminates on their respective 
networks, unless otherwise provided for in this Agreement. In the event that one Party can identify the traffic, and the 
other Party requests the transit records, the Parties will negotiate a separate agreement for the provision of those transit 
records. 

Parties will not pay switched access on local calls in either direction between Parties and any third party LEC, ILEC, 
~ L E C ,  Co-Provider or CMRS when local calls are routed through an access tandem. 

4.0 NETWORK RESPONSIBILITES. 

PHYSICAL INTERCONNECTION 

The Parties have interconnected their facilities at the agreed upon meet points within the Exchanges listed and described 
in the Qwest state Exchange and Network Services Tariff. Section 5.1 .I. The Parties agree that meet points within the 
exchanges listed and described in the Qwest state Exchange and Network Services Tariff, Section 5.1.1 will be limited to 
the pre-existing meet points within those exchanges. Should either Party request change of existing or add new meet 
points these meet points will be mutually agreed upon by both Parties. Pre-existing physical interconnection 
arrangements will remain in place until such time as the Parties mutually agree to convert such physical interconnection 
arrangements to a type of arrangement other than a meet point. The Qwest state Exchange and Network Services Tariff, 
Section 5.1.1 may be updated from time to time as additional EAS is ordered by the Commission. The parties intend that, 
to the greatest extent practicable, all terms, conditions, agreements and arrangements relating to existing physical 
interconnection, operation, maintenance, methods, practices and provisioning will remain in full force and effect unless 
and until otherwise agreed to by the Parties. 

The Patties will jointly engineer and configure local trunks over the physical interconnection facilities as follows: 

Each Party will initially configure a two (2) way trunk group as a direct transmission path between the two Parties. 

If the traffic volumes between any two (2) end office switches including other ILEC, CLEC and CMRS switches, at anytime 
exceeds the centum call second ("CCS") busy hour equivalent of one (1) DS1 (512 CCS), the Parties will, within sixty (60) 
days of such occurrence, establish a new direct trunk group to the applicable end office(s) consistent with the grades of 
service and quality parameters set forth in this Exhibit. 

Only those valid NXX codes served by an end office may be accessed through a direct connection to that end office. 

Each Party will ensure that each tandem connection permits the completion of all traffic to all end offices, which sub-tend 
that tandem switch. 

The provision of additional trunks, if necessary for EAS expansion of EAS voice, will be subject to negotiation between the 
Parties. 

It shall be the responsibility of each Party to program and update its own Switches and network systems pursuant to the 
Local Exchange Routing Guide (LERG) to recognize and route traffic to the other Party's assigned NXX or NXX-X codes. 
Neither Party shall impose any fees or charges on the other Party for such activities. The Parties will cooperate to 
establish procedures to ensure the timely activation of NXX assignments in their respective networks. 

Each Party is responsible for administering numbering resources assigned to it. Each Party will cooperate to timely rectify 
inaccuracies in its LERG data. Each Party is responsible for updating the LERG data for NXX codes assigned to its End 
Office Switches. Each Party shall use the LERG published by Telcordia or its successor for obtaining routing information 
and shall provide through an authorized LERG input agent, all required information regarding its network for maintaining 
the LERG in a timely manner. 

Both Parties agree that their network switches involved in the provision of EAS service will be managed in accordance 
with the applicable Telcordia and other industry standards. The acceptable service levels for local interconnection service 
and the criteria for applying protective controls in conjunction with EAS service will be administered in the same manner 
as the network management for Exchange Access Services. 

To the extent available, the parties will interconnect their networks using SS7 signaling where technically feasible and 
available as defined in applicable industry standards including ISDN user part ("ISUP") for trunk signaling and transaction 
capabilities application part (7CAP") for common channel signaling based features in the interconnection of their 
networks. 

Each Party will be responsible only for service(s) and facility or facilities which are provided by that Party, its authorized 
agents, subcontractors, or others retained by such Parties, and neither Party-will bear any responsibility for the services 
and facilities provided by the other Party, its agents, subcontractors, or others retained by such Party. 
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EAS AND TRANSIT SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

5.0 OBLIGATIONS OF BOTH PARTIES. 

Parties will provide and maintain the equipment and facilities necessary to permit each other to furnish the services for 
which the Parties contract. 

Parties will provision appropriate trunking to access tandems, local tandems andlor end offices with local tandem 
lunctionallty, this includes but not limited to provisioning trunking with appropriate traffic use codes. 

Parties shall have no obligation to supply a Service where facilities or technical abilities are limited. 

Parties will perform Services provided under this Agreement in accordance with operating methods, practices, and 
standards in effect for each other's End Users. 

Parties shall maintain adequate equipment and personnel to reasonably perform the Services. Parties shall connect their 
End Users to the place(s) where each Party provides the Services and to provide all information and data needed or 
reasonably requested by each other in order to perform the Services. 

6.0 CHARGES AND PAYMENTS FOR TRANSIT SERVICES. 

The charge for the Transit Services provided by each Party under this Service Exhibit is reciprocal and listed in Schedule 
A, attached hereto and incorporated herein by reference. 

The charges listed in Schedule A shall be subject to adjustment upon sixty (60) days prior written notice by either Party 
and shall remain reciprocal. 

Parties shall be obligated to pay all applicable charges as set forth herein for Transit Services provided by the other Party. 

Transit Provider will track usage and bill the originator of the traffic, and the originator of the traffic shall be responsible for 
and will pay the Transit Provider for all Rates and charges applicable to the calls placed to third party's end users. 

Until such time that Qwest has the ability to record the originating traffic, the Parties agree to implement the interim transit 
charge provisions on Schedule B. When Qwest has actual recordings of originating transit usage available, Qwest will bill 
transit charges based on Qwest's recording of transit traffic usage. 

A completed call shall be computed, calculated and recorded in accordance with the methods and practices of Transit 
Provider and the operating capacity and ability of Transit Provider's measuring equipment. 

The originator of the traffic will pay the Transit Provider for transit traffic at the reciprocal rates specified In Schedule A. It 
is the responsibility of the originator of the traffic to provide billing information to the third party assuming that recording 
capabilities exist to obtain that measured data. 

If, due to equipment malfunction or other error, Transit Provider does not have available the necessary information to 
compile an accurate billing statement, Transit Provider may render a reasonably estimated statement, but shall notify 
originator of the traffic of the methods of such estimate and cooperate in good faith with originator of the traffic to establish 
a fair, equitable estimate. Transit. Provider shall render a statement reflecting actual billable quantities when and if the 
information necessary for the billing statement becomes available. 

Each Party alone and independently establishes all prices it charges its End Users for Services provided by means of this 
Agreement, and the other Party is not liable or responsible for the collection of any such amounts. 

7.0 DEFINITIONS. 

"Access Services" refers to the tariffed interstate and intrastate switched access and private line transport services offered 
for the origination and/or termination of interexchange traffic. 

"Act?, as used in this Exhibit, means the Communications Act of 1934 (47 U.S.C. Section 151 etseq.), as amended by the 
Telecommunications Act of 1996. and as from time to time interpreted in the duly authorized rules and regulations of the 
Federal Communications Commission ("FCC") or the Commission. 

'Ancillary Traffic", includes all traffic destined for ancillaryservices, or that may have special billing requirements, including 
but not limited to the following: Directoty assistance, 91 lIEgl1, Operator cal!termination (busy line interrupt and verify), 
8001888, LIDB, and Information services requiring special billing. 

"Commission", as used in this Exhibit, means the "Insert State" Public Utility Commission of the State of "Insert State". 
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To-Provider" means an entity authorized to provide Local Exchange Service that does not othemise qualify as an 
incumbent Local Exchange Carrier ("LEC). "Exchanges", as used in this Agreement, will mean the local telephone 
exchanges listed in the Qwest state Exchange and Network Services Tariff, Section 5.1 .I. 

"Extended Area Service" ("EAS"), as used in this Exhibit, means an arrangement for the mutual, reciprocal transport and 
fermination of EAS Traffic between Parties who are not competing with each other, at rates and charges between the 
Parties established in this Agreement. Calls may be placed between two Exchanges without a Telephone Toll Service 
charge , to the customers of the Parties, 

"Extended Area Service (EAS) Traffic" means traffic (excluding CLEC and CMRS traffic, and information service provider 
and voice over IP, e.g., competitive local traffic, paging, cellular, PCS) that is originated by an end user of one Party and 
terminates to an end user of the other Party as defined in accordance with Qwest's then current EAS serving areas, as 
determined by the Commission. 

"Incumbent Local Exchange Carrier" (ILEC), as used in this Exhibit, means with respect to an area, the LEC that: (1) on 
February 8, 1996, provided Telephone Exchange Service in such area; and (2) (i) on February 8,1996, was deemed to be 
a member of the exchange carrier association pursuant to 5 69.601 (b)of the FCC's regulations; or (ii) is a person or entity 
that, on or after February 8, 1996, became a successor or assign of a member described in clause (i) of this paragraph. 

"Local Exchange Carrier" (LEC), as used in this Exhibit, means any person that is engaged in the provision of Telephone 
Exchange Service or Exchange Access Service. . 

'Telephone Toll Service", as used in this Exhibit, means a type of telecommunication service, commonly known as long- 
distance service, that is provided on an intrastate or interstate basis between LATAs and within LATA. and that is: (A) not 
included as a part of basic local exchange service; (B) provided between different exchange areas, and (C) billed to the 
customer separately from basic local exchange service. 

'Termination", as used in this Exhibit, means the switching of EAS Traffic at the terminating carrier's end office switch, or 
equivalent facility, and delivery of such traffic to the called party's premises. 

'Transport". as used in this Exhibit, means the transmission and any necessary tandem switching of EAS Traffic from the 
interconnection point, or meet point, between the Parties to the terminating carrier's end office switch that directly serves 
the called party. 

'Transit Provider", as used in this Exhibit means the Party that is providing the Transit Service. 

Transit Service" as used in this Exhibit is Transit traffic which is any traffic that originates from one (1) 
Telecommunications Carrier's network, transits another Telecommunications Carrier's network, and terminates to yet 
another Telecommunications Carrier's network. For purposes of the Agreement, transit traffic does not include traffic 
carried by lnterexchange Carriers or traffic originated by Qwest when acting as a toll provider. lnterexchange Carriers' 
traffic is defined as Jointly Provided Switched Access. Transit service is provided by Qwest at local and access tandem 
switches, an end office providing local tandem functionality, as well as end offices providing routing due to an unqueried 
call ported to another local services provider, to ILEC to enable the completion of calls originated by or terminated to 
another Telecommunications Carrier (such as a CLEC, an ILEC, an exiting LEC, a co-provider, or a wireless Carrier), 
which is connected to Qwest's local and access tandem switches, an end office providing local tandem functionality, as 
well as end offices providing routing due to an unqueried call ported to another local services provider. To the extent that 
ILEC's Switch functions as a local or Access Tandem Switch, ILEC may also provide transit service to Qwest. 
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SCHEDULE A 

QWEST TRANSIT CHARGE 

I TRANSIT RATE $.0089 Per MOV 1 
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Schedule B 
Interim Transit Charge 

MINNESOTA 

Since Qwest currently does not have the recording capability to record ILEC originated traffic transiting through Qwest's 
network to a third party, Qwest will bill ILEC based on that ILEC's actual transit minutes provided by the originating ILEC 
to Qwest on a monthly basis. Data is subject to audit by Qwest no more than twice per year. These MOU will then be 
multiplied by the transit rate shown on Schedule A. Each month Qwest will bill this amount to the ILEC. If the originating 
ILEC doesn't provide Qwest with data to bill, Qwest will bill a minimum charge of $300 per month per ILEC in the rural 
area and a minimum charge of $6,000 per month per ILEC in the metro area. This interim method will be utilized until 
Qwest has actual originating transit routed traffic measurements available. 
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-----Original Message----- 
From: Thomas Burns [mailto:tgburns@mn.rr.corn] 
Sent: Thursday, May 06, 2004 12:14 PM 
To: Melichar, Ed 
Cc: Pat Holton; Cecilia Ray 
Subject: CMRS Transit Service Agreement 

Please forgive that I am sending this from my home email. Our work server was hit by virus this AM, l ask 
that you do not respond to this ernail, rather direct responses to my work email: 
tqburns@oisen-thieIen.com. 

Since this agreement bears little resemblance to the original EAS document - I have not shown changes in 
redline. As discussed, the attached draft is to be used as d.iscussion document and has not been 
reviewed by our attorney. 

Tom B 

Exhibit 45 



DRAFT 
SERVICE EXHIBIT 5 

CMRS SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

1 .O CMRS TRANSIT SERVICES MINIMUM SERVICE TERM. 

The term of this Service Exhibit 5 shall commence upon the Effective Date of the Agreement (or an amendment hereto, as 
applicable) and remain in effect for the same period listed in Section 7 of the Qwest Infrastructure Sharing Master 
Services Agreement. Both parties shall provide CMRS Transit Services, as further described herein, according to the 
!ems and conditions of this Service Exhibit and the Master Services Agreement. 

OTHER TYPES OF INTERCONNECTION AND SERVICES EXCLUDED. Nothing in this Agreement will be construed as 
granting to either party any collocation arrangements through either physical or virtual collocation ("Collocation"), any 
access to any unbundled network elements ("Unbundled Access"), or access to operational support systems ("OSS 
Access"), and nothing herein will be construed as waiving or limiting in any way any rights available to either party under 
the Act with respect to Collocation, Unbundled Access, OSS Access, or other matters, including, but not limited to, 
ancillary services such as signaling access to call-related databases, directory assistance, white pages directory listings, 
busy line verifylinterrupt, toll and assistance operator services, LIDB, access to poleslductslconduits, rights-of-way, 800 
and CMDS. The parties reserve the right to negotiate such matters in separate agreements. 

This CMRS Transit Services Exhibit is intended solely for the use of ILEC for Its operations which are the subject of the 
Agreement, including the certification that ILEC is a "qualifying carrier" as defined by 47 U.S.C. 3259. As such, this 
Exhibit applies solely to the uses discussed herein, and use of the services in a manner contrary to the restrictions of use 
in Section 2.0 shall be a material breach of the Exhibit and the Agreement. [We believe 5259 agreements, including 
the MSA and this exhibit, must be filed with the state Commission] 

This agreement is entered into in order to allow ILEC to implement FCC ordered Wireless local number portability and is 
not intended to change or modify any other joint provisioning of services or provision of transit services by either party. 
[How does a CLEC which does not have an ICA with Qwest and which is not an ETC (therefore not eligible for 
5259) obtain this service?] 

Either Party may terminate this CMRS Transit Services Exhibit upon 90 day written notice to the other Party. Upon 
termination Parties agree that CMRS Transit Services between Parties will be terminated. 

2.0 CMRS TRANSIT SERVICES IN COMMISSION MANDATED EAS SERVICE AREAS. 

The Parties are incumbent local exchange carriers operating in certain respective communities which are located in 
adjacent, but not overlapping territories; the Parties do not compete against each other as local exchange carriers in those 
communities (collectively, the "Communities"), and the Parties are now or have been ordered by Minnesota Public Utilities 
Commission compelled by the public interest requirements of the Communities and the demands of their respective 
customers to provide Extended Area Service between certain Exchanges of Exchange Carrier and certain Exchanges of 
QWEST; NOW, THEREFORE, in consideration of the mutual provisions contained herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

The arrangements that are the subject of this EAS portion of this Exhibit will be applicable only to Transit of Wireless 
Traffic from ILEC exchanges located in Qwest Commission mandated EAS areas in cases where wireless carriers have 
local numbering resources in such free calling areas. 

This Agreement does not supersede any previous settlement andlor compensation terms and rates between the Parties 
or their respective predecessors relating to the termination of EAS traffic in andlor between the Exchanges set forth in the 
Qwest state Exchange and Network Services Tariff, Section 5.1.1. or commission orders related to the establishment of 
such EAS service area. 

It is agreed by the parties that Qwest will provide such Transit of Wireless traffic from ILEC exchanges located in Qwest 
Commission mandated EAS areas without charge or compensation other than that contemplated in the Commissions 
original EAS orders establishing such EAS areas until such time as the Commission modifies such orders. 

3.0 CMRS TRANSIT SERVICES. 

CMRS Transit Service will be provided at each Party's local and access tandem switches, end offices providing local 
tandem functionality and end offices providing routing due to an unqueried call ported to another local services provider. 

The Party originating the traffic acknowledges that it is its responsibility to enter into arrangements with each third party 
CMRS provider for the exchange of transit traffic from such originating party and for the billing to the originating carrier for 
such exchange. 

Each Party originating CMRS transit traffic acknowledges that the other Party has no responsibility to pay any third party 
CMRS provider charges for termination of any transit traffic from such originating Party. Neither Party will default bill the 
other Party for unidentified CMRS traffic that neither Party can identify, which terminates on their respective networks, 
unless otherwise provided for in this Agreement. In the event that one Party can identify the traffic, and the other Party 

Draft CMRS TRANSIT AGREEMENT 
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requests the transit records, the Parties will negotiate a separate agreement for the provision of those transit records. 
[The transit records can be provided under pursuant to the MSA usage amendment (modified as necessary)] 

4.0 NETWORK RESPONSIBILITES. 

PHYSICAL INTERCONNECTION 

The Parties have interconnected their facilities at the agreed upon meet points. Should either Party request change of 
existing or add new meet points these meet points will be mutualiy agreed upon by both Parties. Pre-existing physical 
interconnection arrangements will remain in place until such time as the Parties mutually agree to convert such physical 
interconnection arrangements to a type of arrangement other than a meet point. The parti& intend that, to the $reatest 
extent practicable, all terms, conditions, agreements and arrangements relating to existing physical interconnection. 
operati& maintenance, methods, practices and provisioning i l l  remain in fuliforce and effect unless and until otherwise 
agreed to by the Parties. 

CMRS Transit Traffic traverses "common" trunk groups, e.g., tandem-to-end office trunks. The Parties will jointly engineer 
and configure their networks to utilize the common t ~ n k s  as follows: 

-Only those valid NXX codes served by an end office may be accessed through a tandem connection to that end office. 

-Each Party will ensure that each tandem connection permits the completion of ail traffic to all end offices, which sub-tend 
that tandem switch. 

The provision of additio.nal trunks, if necessary for CMRS Transit Service h l  be subject to negotiation between the 
Parties. 

It shall be the responsibility of each Party to program and update its own Switches and network systems pursuant to the 
Local Exchange Routing Guide (LERG) to recognize and route traffic to the other Party's assigned NXX or NXX-X codes. 
Neither Party shall impose any fees or charges on the other Party for such activities. The Parties will cooperate to 
establish procedures to ensure the timely activation of NXX assignments in their respective networks. 

Each Party is responsible for administering numbering resources assigned to it. Each Party will cooperate to timely rectify 
inaccuracies in its E R G  data. Each Party is responsible for updating the LERG data for NXX codes assigned to its End 
Office Switches. Each Party shall use the LERG published by Telcordia or its successor for obtaining routing information 
and shall provide through an authorized LERG input agent, all required information regarding its network for maintaining 
the LERG in a timely manner. 

Both Parties agree that their network switches involved in the provision of CMRS Transit Service will be managed in 
accordance with the applicable Telcordia and other industry standards. The acceptable service levels for local 
interconnection service and the criteria for applying protective,controis in conjunction with EAS service will be 
administered in the same manner as the network management for Exchange Access Services. 

To the extent available, the parties will interconnect their networks using SS7 signaling where technically feasible and 
available as defined in applicable industry standards including ISDN user part ("ISUP") for trunk signaling and transaction 
capabilities application part ("TCAP") for common channel signaling based features in the interconnection of their 
networks. 

Each Party will be responsible only for service(s) and facility or facilities which are provided by that Party, its authorized 
agents, subcontractors, or others retained by such Parties, and neither Party will bear any responsibility for the services 
and facilities provided by the other Party, its agents, subcontraclors, or others retained by such Party. 

5.0 OBLIGATIONS OF BOTH PARTIES. 

Parties will provide and maintain the equipment and facilities necessary to permit each other to furnish the services for 
which the Parties contract. 

Parties will provision appropriate tmnking to access tandems, local tandems and/or end offices with local tandem 
functionality. 

Parties shall have no obligation to supply a Service where facilities or technical abilities are limited except at required by 
state law or the Commission rules. 

Parties will perform Services provided under this Agreement in accordance with industry standards 
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6.0 CHARGES AND PAYMENTS FOR CMRS TRANSIT SERVICES. 

The charge for the Transit Services provided by each Party under this Service Exhibit is reciprocal and listed in Schedule 
A, attached hereto and incorporated herein by reference. 

No CMRS transit service charges shall apply to ILEC traffic transited by Qwest local or tandem switches to CMRS 
providers with numbering resources in the ILEC IQwest Commission mandated EAS areas. 

Parties shall be obligated to pay all applicable charges as set forth herein for CMRS Transit Services provided by the 
other Party. 

CMRS Transit Provider will track usage and bill the originator of the traffic, and the originator of the traffic shall be 
responsible for and will pay the Transit Provider for all Rates and charges applicable to the calls placed to third CMRS 
end users. 

Until such time that Qwest has the ability to record the originating traffic, the Parties agree to implement the interim CMRS 
transit charae ~rovisions on Schedule B. When Qwest has actual recordings of oriainatina transit usage available. Qwest 
will bill CMES kansit charges based on Qwest's recording of CMRS transikaffic usage. - - 

A completed call shall be computed, calculated and recorded in accordance with industry standards 

The originator of traffic to CMRS providers will pay the Transit Provider for CMRS transit traffic at the reciprocal rates 
specified in Schedule A. 

If, due to equipment malfunction or other error, Transit Provider does not have available the necessary information to 
compile an accurate biliing statement. Transit Provider may render a reasonably estimated statement, but shall notify 
originator of the traffic of the methods of such estimate and cooperate in good faith with originator of the traffic to establish 
a fair, equitable estimate. Transit Provider shall render a statement reflecting actual billable quantities when and if the 
information necessary for the billing statement becomes available. 

Each Party alone and independently establishes all prices it charges its End Users for Services provided by means of this 
Agreement, and the other Party is not liable or responsible for the collection of any such amounts. 

7.0 DEFINITIONS. 

"Access Services" refers to the tariffed interstate and intrastate switched access and private line transport services offered 
for the origination andlor termination of interexchange traffic. 

"Act", as used in this Exhibit, means the Communications Act of 1934 (47 U.S.C. Section 151 et seq.), as amended by the 
Telecommunications Act of 1996, and as from time to time interpreted in the duly authorized rules and regulations of the 
Federal Communications Commission ("FCC") or the Commission. 

"Ancillary Traffic", includes all traffic destined for ancillary services, or that may have special billing requirements, including 
but not limited to the following: Directory assistance. 91 1lE911, Operator call termination (busy line interrupt and verify), 
8001888, LIDB. and Information services requiring special billing. 

"Commissionn, as used in this Exhibit, means the Public Utility Commission of the State of Minnesota 

"Co-Provider means an entity authorized to provide Local Exchange Service that does not otherwise qualify as an 
incumbent Local Exchange Carrier ('LEC"). 'Exchanges", as used in this Agreement, will mean the local telephone 
exchanges listed in the Qwest state Exchange and Network Services Tariff, Section 5.1.1. 

"CMRS Transit Provider", as used in this Exhibit means the Party that is providing the Transit Service. 

"CMRS Transit Servicen as used in this Exhibit, is any traffic which originates (or terminates) on a CMRS provider's 
network, transits one Party's network, and terminates (or originates) on the other Party's network. For purposes of the 
Agreement, CMRS transit traffic does not include traffic carried by lnterexchange Carriers or traffic originated by Qwest 
when acting as a toll provider. lnterexchange Carriers' traffic is defined as Jointly Provided Switched Access. CMRS 
Transit service is provided by Qwest at Tandem Switches. ocal and access tandem switches, an end office providing 
local tandem functionality. as well as end offices providing routing due to an unqueried call ported to another local 
services provider, to ILEC to enable the completion of calls originated by or terminated CMRS providers, which is 
connected to Qwest's local and access tandem switches, an end office providing local tandem functionality , as well as 
end offices providing routing due to an unqueried call ported to a CMRS provider. To the extent that ILEC's Switch 
functions as a local or Access Tandem Switch, ILEC may also provide CMRS transit service to Qwest. 
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"Extended Area Service" ("EAS"), as used in this Exhibit, means an arrangement for the mutual, reciprocal transport and 
termination of EAS Traffic between Parties who are not competing with each other, at rates and charges between the 
Parties established in this Agreement. Calls may be placed between two Exchanges without a Telephone Toll Service 
charge, to the customers of the Parties. 

"Extended Area Service (EAS) Traffic" means traffic (including CLEC and CMRS traffic, and information service provider 
h d  voice over IP, e.g.. competitive local traffic, paging, cellular, PCS) that is originated by an end user of one Party and 
terminates to an end user of the other Party as defined in accordance with Qwest's then current EAS serving areas, as 
determined by the Commission. 

"Incumbent Local Exchange Carrier" (ILEC), as used in this Exhibit, means with respect to an area, the LEC that: (1) on 
February 8,1996, provided Telephone Exchange Service in such area; and (2) (i) on February 8,1996, was deemed to be 
a member of the exchange carrier association pursuant to 5 69.601 (b)of the FCC's regulations; or (ii) is a person or entity 
that, on or after February 8, 1996, became a successor or assign of a member described in clause (i) of this paragraph. 

"Local Exchange Carrier" (LEC), as used in this Exhibit, means any person that is engaged in the provision of Telephone 
Exchange Service or Exchange Access Service. 

'Tandem Switch" as used in Exhibit, means an access tandem or local tandem which provides switching of traffic between 
and among end office switches ("trunk-to-trunk switching"). Included as a Tandem Switch are any end office switches 
which provide such trunk-to-trunk switching functionality for wireless service providers and or competitive local exchange _ 
carriers. 

"Telephone Toll Service", as used in this Exhibit, means a type of telecommunication service, commonly known as long- 
distance service, that is provided on an intrastate or interstate basis between LATAs and within LATAs and that is: (A) not 
included as a part of basic local exchange service; (B) provided between different exchange areas, and (C) billed to the 
customer separately from basic local exchange service. 

"Termination", as used in this Exhibit, means the switching of CMRS Traffic at the terminating carrier's end office switch, 
or equivalent facility, and delivery of such traffic to the called party's premises. 

Transport", as used in this Exhibit, means the transmission and any necessary tandem switching of CMRS Traffic from 
the interconnection point, or meet point, between the Parties to the terminating CMRS providers end office switch that 
directly serves the called pa@. 

Draft CMRS TRANSIT AGREEMENT 
For discussion purposes Page 4 of G 



DRAFT 
SERVICE EXHIBIT 5 

CMRS SERVICES EXHIBIT AND RATE SCHEDULE 
INFRASTRUCTURE SHARING MASTER SERVICES AGREEMENT 

SCHEDULE A 

QWEST TRANSIT CHARGE 

1 TRANSIT RATE $.00164 Per MOU 

No CMRS transit service charges shall apply to ILEC traffic transited by Qwest end ofiice or local tandem switches to 
CMRS providers with numbering resources in the ILEC lQwest Commission mandated EAS areas. 
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Schedule B 
Interim Transit Charge 

MINNESOTA 

Since Qwest currently does not have the recording capability to record ILEC originated traffic transiting through Qwest's 
network to third party CMRS providers, Qwest will bill ILEC based on that ILEC's actual transit minutes provided by the 
originating ILEC to Qwest on a monthly basis. Data is subject to audit by Qwest no more than twice per year. These 
MOU will then be multiplied by the transit rate shown on Schedule A. Each month Qwest will bill this amount to the ILEC. 
If the originating ILEC doesn't provide Qwest with data to bill. Qwest will bill a minimum charge of $10 per month per ILEC 
to Qwest access tandem trunk group which transits ILEC to CMRS providers. This interim method will be utilized until 
Qwest has actual originating transit routed traffic measurements available. 
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----Original Message----- 
From: : Melichar, Ed 
Sent: Friday, May 07, 2004 3:06 PM 
To: Tom Burns (E-mail) 
Subject: Per our discussion 
Importance: High 

Ed Melichar 
Qwest 
6th Floor 
13 14 Douglas-on-the-Mall 
Omaha,NE 68102 
Phone: 402-422-5094 
FAX: 402-422-21 62 
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This letter is to provide an interim measure for Qwest to provide Transit Service to ILECs for 
Wireless LNP while Qwest and such ILEC are currently negotiating a Transit Service Exhibit 
under 259 for all transit traffic in Minnesota. 

While Qwest believes it is not under an obligation to provide transit service, Qwest is willing to 
provide such service to ILECs under a Transit Services Exhibit (the "Exhibit"), as part of an 
infrastructure Sharing Master Services Agreement under 47 U.S.C. $259 (the "Agreement"). 
since Qwest and such ILEC cannot finalize terms and conditions of the Exhibit and the 
Agreement in a timeframe to allow the ILECs to comply with the Wireless LNP order, Qwest is 
offering this interim measure for Transit Service for the Wireless LNP transit traffic. 

This interim arrangement would begin effective May 7, 2004 and cease in 90 days should ILEC 
and Qwest not have a signed Agreement and Exhibit. Should ILEC and Qwest agree to and sign 
an Agreement and Exhibit, this Wireless LNP transit traffic would be included as a part of all 
transit traffic. 

Since Qwest currently does not have the recording capability to record ILEC originated traffic 
transiting through Qwest's network to a third party, Qwest will bill ILEC based on that ILEC's 
actual transit minutes for Wireless LNP provided by the originating ILEC to Qwest on a monthly 
basis. Data are subject to audit by Qwest no more than once during this 90 day timeframe. 
These MOU will then be multiplied by the transit rate of 5.0089 per MOU. Each month Qwest will 
bill this amount to the ILEC. If the originating ILEC doesn't provide Qwest with data to bill, Qwest 
will bill a minimum charge of $20 per month per ILEC in the rural area and a minimum charge of 
5800 per month per ILEC in the MinneapolisISt. Paul metro area this is only for the 90 day 
timeframe and only for the ILEC originated transit usage related to Wireless LNP transit traffic. 
This interim method will be utilized until Qwest has actual originating transit routed traffic 
measurements available. 

In order for Qwest to provision network modifications necessary for ILECs to provide Wireless 
LNP under this interim measure by a May 21, 2004 timeframe, Qwest wili need from each ILEC a 
signed copy of this letter, 216 codes and accurate A-Z locations for each trunk group involved as 
soon as possible, but no later than close of business Tuesday, May 11, 2004 to ensure 
completion by the above mentioned timeframe. If this information is not sent to Qwest by close of 
business on Tuesday, May 11, 2004, Qwest will not be able to meet the May 21,2004 timeframe 
for Wireless LNP network modifications and wili not be in breach of this interim letter. 

ILEC Company Name Qwest 

Signature Signature 

216 Code A-Z Location 



-----Original Message----- 
From: Tom Bums [mailto:tgburns@olsen-thielen.com] 
Sent: Monday, May 10, 2004 11:08 AM 
70: Melichar, Ed 
Cc: rayc@moss-barnetLcom; charlie.hoffman@rnaslon.com 
Subject: MIC Response re CMRS Transit 

Please see the attached. 
Tom B 
<<Reply Memo to Qwest EM re LNP Implementation v l  051 004.doc>> 

- 
Thomas Bums 
Senior Telecommunications Consultant 
Olsen Thielen 8 Co., Ltd. 
775 Prairie Center Drive 
Suite 480 
Eden Prairie, MN 55344 
952.829.341 9 voice 
952.400.8798 eFax 

This email has been scanned by the MessageLabs Email Security System. 
For more information please visit http://www.messagelabs.com/email 
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Date 
To: 
cc: . 
From: 
Subject: 

CcrtijGed Public Accounfantr 6t Consulfants 

MEMO 
May 10,2004 
Ed Melicar 
Jason Topp, Charlie Hoffman 
Tom Burns 
Qwest May 7th Interim Arrangement Letter re CMRS Transit 

I have reviewed the proposal you submitted to me last Friday afternoon. To state the obvious, it 
does take more than two days notice to obtain agreement and signatures from 76 companies on 
any matter. The MIC has filed a request for suspension of local number portability obligations 
with the Minnesota Public Utilities Commission until July 30,2004 or until Qwest enables the 
transit services requested. 

Should Qwest wish to negotiate a narrow agreement which is limited in scope to the request MIC 
made of Qwest, i.e., enabling wireline-to-wireless traffic routed via Qwest access tandems, the 
draft agreement sent I sent to can serve as the basis for our negotiations. 

To discuss this matter further, please contact me at 952.829.3419. 





Switch Upgrade Costs 
Western 

Upgrade to Host 
Installation for upgrade 
Spares 
LNP Software 
LNP installation 
Switch translations 
Total 
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Q: Please state your business name and address? 

A: My name is Denny Law, Regional Manager of Union Telephone Company. Armour 

Independent Telephone Company, Bridgewater-Canistota Independent Telephone 

Company. The address is 116 North Main Avenue: Hartford. SD 57033. The 

phone number is 60.5-528-321 1. 

Q: By whom are you employed and in what capacity'? 

A: I am the Regional Manager of Union Telephone Company. Amour Independent 

Telephone Company and Bridgewater-Canistota Telephone Company. Each of the 

companies are rural independent local exchange carriers that provide local 

exchange. exchange access and other telecommunications services. Union 

Telephone Company serves 1,597 access lines. including 38 lifeline customers. 

within its South Dakota service area. which include the exchanges of Hartford and 

Wall Lake. Armour Independent Telephone Company serves 583 access lines. 

including 33 lifeline customers, within its South Dakota service area. which 

includes the Armour exchange. Bridgewater-Canistota Telephone Company serves 

873 access lines, including 47 lifeline customers, within its South Dakota sen.ice 

area. which include the exchanges of Bridgewater and Canistota. 

Q: Does your company have any direct points of interconnection with any wireless 

carrier and/or does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier. 

A. No. 

Q: What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 



A: If the Telephone Company subscriber is calling a wireless phone number that is 

located outside of Telephone Company's local calling area or Extended Area 

Service (EAS) area, the customer must dial the full ten-digit (XXX-XXX-LYXY) 

number of the wireless phone and the call is routed through the customer's 

presubscribed Interexchange carrier. If the subscriber is calling a wireless phone 

number that is assigned to an exchange with which the Telephone Company has an 

EAS agreement, the customer may dial the wireless phone number as a local call 

(XXS-XXXX). Union Telephone Company currently has an EAS agreement with 

Qwest Communications (Sioux Falls exchange). Armour Independent Telephone 

Company and Bridgewater-Canistota Telephone Company do not have any EAS 

agreements. 

Q: What is the number of wireless carriers providing service in your company's 

service area? 

A: Wireless carriers believed to be providing service are: 

I .  Cellular One/Western Wireless 

2. Verizon Wireless 

3. Nextel 

4. Sprint PCSISwiftel 

5.  Unicel 

Q: Have any subscribers requested local number portability (LNP) from your 

company? 



There have been no subscriber requests for local number portability to be offered by 

Union Telephone Company, Armour Independent Telephone Company or 

Bridgewater-Canistota Telephone Company. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

No. 

Are there further complications to implementation of LNP in these exchanges? 

If yes, what are they? 

Yes. The switch manufacturer's discontinuance of support for the switching 

platform. effective December 13. 2007. is an additional complication. Said 

discontinuance would force the companies to invest signii-icant dollars into a switch 

that will become unsupportable in the near filture. 

Have any wireless carriers requested LNP? 

Yes. 

In your experience as the regional manager of these companies, have you 

seen increases or additions to the itemized fees on your customer's teIephone 

bills? 

Yes. 

What do you expect your customer's reaction to be to any new LNP fees on 

their bills'? 

I would expect the reaction to be very negative. 

Is the public interest, convenience, and necessity served by requiring your 

company to implement LNP at  this time? 



1 A, No, because Union Telephone Company. Amour  Independent Telephone Company 

7 - and Bridgewater-Canistota Telephone Company have received no requests from 

3 customers to offer local number portability. 

4 Q Does this conclude your direct testimony? 

5 A: Yzs 

6 
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Q. Please state your name, business name and address. 

A. My name is Dennis Law. I am the General Manager of Armour Independent Tele- 

phone Company, 116 North Main Ave., Hartford, South Dakota, 57033; Bridge- 

water-Canistota Independent Telephone, 116 North Main Ave., Hartford, South 

Dakota 57033; and Union Telephone Company, 116 North Main Ave., Hartford, 

South Dakota 57033 (referred to collectively as LLArmour"). 

Q. What is the purpose of your testimony? 

A. I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

Q. At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

A. I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Ar- 

mour took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Armour had no experience with LNP, 

it took time to gather the pertinent information and to make the decision to seek a 

suspension of the requirement from the Commission. Further, the suspension peti- 
- 

tion itself took time and effort to prepare because Armour wanted to present as 

complete a petition as possible, accompanied by cost information as complete as 

possible. 



Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

I believe that Mr. Williams' statement is not consistent with the interconnection , 

agreement signed by Armour and Western Wireless. Pursuant to that agreement, 

Armour did not agree to route traffic destined for Western Wireless to the serving 

tandem. Rather, traffic terminating to Western Wireless is routed to an interes- 

change carrier. Therefore, it appears that Western Wireless' argument really is a 

bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with hlfilling that responsibility are not a n~lmber portability cost." 

What is your response to t h s  statement? 

Mr. Williamsy statements are inconsistent and should be rejected. First he argues 

that Armour should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lifles 5-15 above, Mr. Williams' suggestion 

that it is Armour's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent with the interconnection agreement be- - 

tween Armour and Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 



and shared facilities currently used to exchanze calls with other carriers." How do you 

respond? 

A. The routing methods reflected in the cost exhibit attached to Armour's Petition are 

based on the current routing arrangements that Armour has in place with other 

carriers namely, calls that are dialed on a local 7-digit basis are routed via direct , 

connections. Therefore, if calls to numbers ported to a carrier are to be dialed on a 

local 7-digit basis, a direct connection needs to be established between the carriers. 

Q. Would Western Wireless' routing proposal have impacts to Armour beyond LNP? 

A. Yes. I t  is my understanding that Western Wireless' proposal would increase Ar- 

mour's costs. First, Western Wireless' proposal would require Armour to pay for 

new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, Armour would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. 

Q. Is there any other impact? 

A. Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Armour Cus- 

tomer A calls a Western Wireless customer, Armour Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 
- 

Armour Customer A calls a Western Wireless customer with a number ported from 

Armour, Armour Customer A would be charged for a local call. Customers may be 

23 encouraged to "give up" their existing wireless numbers and obtain wireline num- 



1 bers for the sole purpose of porting that number to avoid toll charges. This is not 

7 - only a bad public policy result, but also simply a bad faith attempt to avoid an im- 

3 portant contract provision upon which Western has already agreed with our com- 

4 pany- 

5 Q. Does this conclude your rebuttal testimony? 

6 A. Yes. 
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DIRECT TESTIMONY OF TOM BULLOCK ON BEHALF OF ARMOUR INDE- 
PENDENT TELEPHONE COMPANY, BRIDGEWATER CANISTOTA TELE- 

PHONE COMPANY AND UNION TELEPHONE COMPANY 
REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bullock. I am employed with TELEC Consulting Resotu-ces 

Tnc. My business address is 233 South 1 3 ~ ~  Street, Suite 1225, Lincoln Nebraska, 

68508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the Lccompanion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of E h b i t  1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhbit 2 that is attached to this testimony. 

In your "introductory" testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 



develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

ductory'' testimony you describe this process. 

The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my "introductory" testimony. 

What was the source of the data? 

The data was derived fi-om the boolts, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on pages eleven through twenty-one of my 

"introductory" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 



A. Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$121,277. Such costs were amortized over a recovery period of 60 months using 

a rate of return of 1 1.25 %. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $2,652. 

1 1  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on Exhibit 2, and is calculated to be $1,591 per 

month. 

Q12. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLECYs total access lines. The resulting cost per line per month was 

calculated to be $1.66. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 



A. Yes, These amounts are shown on Exhibit 2. The total nonrecuning and recurring 

costs, including transport costs, were calculated to be $27,653 per month. The re- 

sulting LNP cost per line, per month, including transport, was calculated to be 

$10.79. 

Q14. If PC@ determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be inc~med to transport calls outside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered from the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Golden West ABU Merged 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Nanmcunlng Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recuning set up charge 
Customer Notification Costs 
Total Nan-iecurring Costs excluding transport 

Non recurring transport charges 

Total Nan-recurring Costs including tmnsport 

WP Monthly Recumng Costs 
SOA Monthly Charge 
LNP Query Costs per rnonth 
Switch Maintenance Costs par month 
Other Monthly Costs 
Total Reourring Monthly Costs excludlng Transport 

Exhibit 2 

With 
Surcharges 

8 Taxes 
3 76,075 
$ 6,675 
$ 1,228 
$ 35,152 
$ 950 
$ 
$ 1,196 
$ 121,277 

Transport $ 23,011 

Total Recurring Monthly Casts including Transport $ 24,503 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,852 
Total Nonrecurring cost per month including transport amortized over flve years $ 3,060 

Total wst per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 2,948 

LNP cast per line per month excluding transport 
LNP cost per line per rnonth including transport 



Golden West ABU Merged 
Total Estimated LNP Nonlecurring and Recurring Costs 

LNP Non-mcurrlng Costs 
Swit~h  Upgrade Costs 
Internal Business Procedure Changes 
Intercarder Testing 
Other lntemai Costs 
LNP Query set up 
SOA Non-recuning set up charge 
Customer Notification Costs 
Total Nan-recumng Costs axcluding iranspori 

Exhibit 2 

Wth 
Surcharges 
8 Taxes 

S 76,075 
t 6,675 
5 1,228 
$ 35,152 
3 980 
J 
5 1,lSE 

Non recurring transport charyes S 18,207 

Total Nan-recurring Costs including transport $ 139,383 

LYP Monthly Recumng Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Casts par month 
Other Monthly Costs 
Total Recurring Monthly Costs excludlng Transport 

Transport 3 23,011 

Total Recurring Monthly Costs including Transport 

Monthly Cost Calculations per line 
Total Nonrecuning cost per month excludlng transport amortized over five years 3 2,652 
Total Nonrecurring cost per month including transport amortized over flve years S 3,050 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines exciuding Lifeline 2,948 

LNP a s t  per line per month excluding transport 
LNP cost per line per month induding transport 
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Direct Pre-Piled Testimony of Dennis Law 
On Behalf of Sioux Valley Telephone Company 

Q: Please state your business name and address? 

- 
A: My name is Dennis Law. My business address is 525 East Fourth Street, PO Box 

98, Dell Rapids, SD 57022. My business telephone is (605) 428-5421. 

. Q: By whom are you employed and in what capacity? 

A: I am the General Manager of Sioux Valley Telephone Company (Sioux Valley). 

Sioux Valley is a rural independent local exchange carrier that provides local 

exchange, exchange access and other telecommunications services to 6,020 access 

lines, including 77 lifeline customers, within its South Dakota service area, which 

include the exchanges of Dell Rapids, Colton, Humbo IdtMontrose, Plankinton, 

Corsica, Valley Springs and North Larchwood. 

Q: Does your company have any direct point of interconnection with any wireless 

carrier and/or does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

A: No. 

Q: What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

A: If the Sioux Valley subscriber is calling a wireless phone number that is located 

outside of Sioux Valley's local calling area or Extended Area Service (EAS) area, 

the customer must dial the full ten-digit (XXX-XXX-XXXX) number of the 

wireless phone and the call is routed through the customer's presubscribed 

Interexchange carrier. If the subscriber is calling a wireless phone number that is 



assigned to an exchange with which Sioux Valley has an EAS agreement, the 

customer may dial the wireless phone number as a local call (XXX-XXXX). Sioux 

Valley currently has EAS agreements with Qwest Communications (Sioux Falls 

exchange) and Midstate Communications (New Holland exchange). 

What is the number of wireless carriers providing serve in your company's 

service area? 

Wireless carriers believed to be providing service are: 

1. Cellular OnelWestern Wireless 

2. Verizon Wireless 

3.  Nextel 

4. Sprint PCSISwiftel 

5. Unicel 

Have any subscribers requested local number portability (LNP) from your 

company? 

There have been no subscriber requests for local number portability. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your compay? 

No. 

Have any wireless carriers requested LNP and if so when? 

Yes. 

How much time would be required for your company to provide LNP, if order 

by the Commission? 



Sioux Valley has not completed a specific implementation time line yet, but 

implementation will take a considerable amount of time. 

In your experience as the general manger of Sioux Valley, have you seen 

increases o r  additions to the itemized fees on your customer's telephone bills? 

Yes. 

What  do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

I would expect the reaction to be negative. 

Is the public interest, convenience, and necessity served by requiring your 

company to implement LNP at  this time? 

No, due to lack of demand as stated in earlier answer. 

Does this conclude your direct testimony? 

A: Yes 
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Please state your name, business name and address. 

My name is Dennis Law. I am the General Manager of Sioux Valley Telephone 

Company ("Sioux Valley"), whose address is 525 East Fourth Street, Dell Rapids, 

South Dakota 57022. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Sioux 

Valley took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Sioux Valley had no experience with 

LNP, it took time to gather the pertinent information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because Sioux Valley wanted to pre- 

sent as complete a petition as possible, accompanied by cost information as complete 

as possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to hlr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 



I believe that Mr. Williams' statement is not consistent with the interconnection 

agreement signed by Sioux Valley and Western Wireless. Pursuant to that agree- 

ment, Sioux Valley did not agree to route traffic destined for Western Wireless to 

the serving tandem. Rather, traffic terminating to Western Wireless is routed to an 

interexchange carrier. Therefore, it appears that Western Wireless' argument 

really is a bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Sioux Valley should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 3-13 above, Mr. Williams' suggestion 

that it is Sioux Valley's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent with the interconnection agreement be- 

tween Sioux Valley and Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Sioux Valley's Petition 

are based on the current routing arrangements that Sioux Valley has in place with 

other carriers namely, calls that are dialed on a local 7-digit basis are routed via di- 

rect connections. Therefore, if calls to numbers ported to a carrier are to be dialed 

2 



1 on a local 7-digit basis, a direct connection needs to be established between the car- 

2 riers. 

3 Q. Would Western Wireless' routing proposal have impacts to Sioux Valley beyond LNP? 

4 A. Yes. It is my understanding that Western Wirelessy proposal would increase Sioux 

5 Valley's costs. First, Western Wireless' proposal would require Sioux Valley to pay 
- 

6 for new facilities to the tandem provider that it does not need for any purpose other 

7 than to route calls to ported numbers to wireless carriers. Second, Sioux Valley 

8 would most likely have to pay transit traffic charges to the tandem provider for 

9 transporting the traffic to the wireless carriers. 

10 Q. Is there any other impact? 

11 A. Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

12 trage scenario that could lead to the loss of access revenues. Today, certain calls to 

13 wireless carriers are routed to interexchange carriers. For example, if Sioux Valley 

14 Customer A calls a Western Wireless customer, Sioux Valley Customer A incurs a 

15 toll charge. However, under Western Wireless' proposal, it is my understanding 

16 that if Sioux Valley Customer A calls a Western Wireless customer with a number 

17 ported from Sioux Valley, Sioux Valley Customer A would be charged for a local 

18 call. Customers may be encouraged to "give up" their existing wireless numbers 

19 and obtain wireline numbers for the sole purpose of porting that number to avoid 

20 toll charges. This is not only a bad public policy result, but also simply a bad faith 

2 1 attempt to avoid an important contract provision upon which Western has already - 

22 agreed with our company. 

23 Q. Does this conclude your rebuttal testimony? 

24 A. Yes. 
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DIRECT TESTIMONY OF TOM BULLOCK 
ON BEHALF OF SIOUX VALLEY TELEPHONE COMPANY 

REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bullock. I am employed with TELEC Consulting Resources 

Inc. My business address is 233 Souzth 1 3 ~ ~  Street, Suite 1225, Lincoln Nebraska, 

68508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifjmg on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exlubit 2 that is attached to this testimony. 

In your "introductory" testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 

develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

ductory'' testimony you describe this process. 



A. The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my "introductory" testimony. 

Q6. What was the source of the data? 

A. The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained fiom switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

Q7. What was the purpose of obtaining that particular data? 

A. To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Q8. Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

A. Yes. 

Q9. What use did you make of the data after you received it from the RLEC? 

A. I have explained the use of the data on pages eleven through twenty-one of my 

"introductory" testimony. 

Q10. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

A. Yes. My opinion is that the total non-recurring costs, excl~lding transport, is 

$103,671. Such costs were amortized over a recovery period of 60 months using 



a rate of return of 11 Z % .  The total nonrecurring costs per month, excluding 

transport, amortized over five years is $2,267. 

Q l l .  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on Exhibit 2, and is calculated to be $1,933 per 

month. 

Q12. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. Ths  amotznt was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing tlis 

s ~ u n  by the RLEC's total access lines. The resulting cost per line per month was 

calculated to be $0.81. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recurring 

costs, including transport costs, were calculated to be $17,088 per month. The re- 



sulting LNP cost per line, per month, including transport, was calculated to be 

$3.31. 

Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLECYs 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered fkom the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Sioux Valley Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges $ 8,403 

Total Non-recurring Costs including transport $ 112,074 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 12,704 

Total Recurring Monthly Costs including Transport $ 14,637 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,267 
Total Nonrecurring cost per month including transport amortized over five years $ 2,451 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 5,944 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 63,114 
$ 17,815 
$ 3,939 
$ 15,065 
$ 380 
$ 1,000 
$ 2,358 
$ 103,671 
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IDENTIFICATION OF WITNESS, FACTUAL BACKGROUND 
AND PURPOSE OF TESTIMONY 

A. Witness Backgound 

What is your Name, Employer, Business Address and Telephone Number? 

My name is Tom Bullock. I am employed with TELEC Consulting Resources, 

Inc. My business address is 233 South 1 3 ' ~  street, Suite 1225, Lincoln, Nebraska 

68508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Companies identified in Exhibit A attached to this 

testimony. I will refer to the Companies listed on Exhibit A as the "RLECs." 

Each of the RLECs provides local telephone exchange service and eschan,oe ac- 

cess services in rural areas of South Dakota. Each of the X E C s  is engaged in the 

provision of general telecommunications services in the State of So~lth Dakota. 

What is your current position? 

I am a consultant at TELEC Consulting Resources, Inc. 

What are your duties and responsibilities at TELEC Consulting Resources'? 

I am responsible for consulting with clients regarding teclmical and regulatoy 

issues and for analyzing and modeling various kinds of costs related to telecom- 

munications. 

What was your professional experience prior to your current position? 

Prior to my current position I worked in the telecommunications ind~lst~y for 19 

years. I served at Aliant Communications (later merged with ALLTEL) in its En- 



gineering, Network Operations, Marketing and Information Systems departments, 

and held a variety of t e c h c a l  and management positions. 

What is your educational background? 

I hold a Master of Science degree in physics from the University of Nebraska- 

Lincoln and a Bachelor of Science degree in physics from the Universitv of 

Michigan-Ann Arbor. I also attended Nebraska Wesleyan University for two 

years prior to transferring to the University of Michigan. 

What is the purpose of your testimony? 

The purpose of my testimony is to offer support for the estimate of costs accom- 

panying the Petition that each of the RLECs filed pursuant to Section 25 1 (f)(2) of 

the Telecommunications Act of 1934 as amended ("the Act") and South Dakota 

Codified Laws SDCL 49-3 1-80, amended as shown on Exhibit 2 attached to this 

testimony. This cost estimate constitutes the basis for each RLEC's contention 

that a suspension or modification of the Local Number Portability ("LW") re- 

quirement is necessary, pursuant to Section 251(f)(2)(A)(i) of the Act, to avoid a 

si,gificant adverse economic impact on telecommunications users generally or, 

pursuant to Section 251(f)(2)(A)(ii), to avoid imposing a requirement that is uln- 

duly economically burdensome. This cost estimate represents the collection of 

those costs that would be incurred in the provision of LNP. I will explain the 

manner in whch these cost estimates were developed. 

What aspects of your professional experience did you use in preparing your 
testimony today? 

During my career with Aliant Communications, I served with a small group of 

individuals responsible for creating and developing a new data coinmunications 



business unit within the larger corporation. My seven years with this data com- 

munications division, during which it grew fi-om three to over fifteen people, 

gave me extensive personal experience in conceptualizing, developing and im- 

plementing new business procedures for a small organization in which I had direct 

management duties. I held the positions of Data Co~nmunications Engineer, En- 

gineering & Operations Supervisor and Manager within the division. At a later 

stage in my career, I assisted Aliant's Engineering and Network Operations de- 

partments in adapting several of its information systems to newly designed busi- 

ness processes, as part of the company's "Business Process Re-engineering" pro- 

gm, intended to streamline Aliant's internal operations. Toward the end of my 

career at Aliant, I developed and utilized software to automatically extract data 

from one type of telephone switch, convert its format, and load it into a different 

type of switch, in connection with a series of major central office conversion pro- 

jects the company had undertaken. More recently, as a consultant, I have com- 

piled and analyzed the cost data necessary to file tariffs at both the state and fed- 

eral levels on behalf of small telephone companies. I participated with other 

TELEC staff in the collection and analysis of data necessary to develop each 

RLECYs estimates of the cost of implementing LNP. As part of this analysis, I 

developed mathematical functions to model certain categories of costs associated 

with LNP implementation. 

OVERVIEW OF LNP PROCESSES AND METHODS OF ESTIMATING COSTS 

Q. Can you provide a general overview of the network interconnections re- 
quired for LNP and some of the processes involved with porting a telephone 
number? 



Yes. Exhibit B, attached to this testimony, is a pictorial representation of the 

principal network architectural features required for LNP. This sketch shows two 

service providers and the LNP-related interfaces each must establish in order to 

port a telephone number from one (the "Old SP" - oval on the left) to the other 

(the "New SP" - oval on the right). The process of porting a number begins when 

a customer of the Old SP, represented by the telephone set near the middle of the 

figure, contacts the New SP and asks to have h s  telephone number ported to the 

New SP. (In the case of wireline-to-wireless porting, the customer's wireline 

number would be ported to a wireless handset served by the wireless carrier - 

large "TN port" arrow from telephone set to wireless handset). The New SP will 

then send a Local Service Request ("LSR) to the Old SP, typically via fax trans- 

mission, requesting that the customer's number be ported. The Old SP validates 

the information on the LSR, responds to the New SP with a Firm Order Confirma- 

tion ("FOC") and executes a transaction with its contracted LNP Service Order 

Administrator ("SOA"), who in turn updates the appropriate regional database 

operated by the Number Portability Administration Center ("NP AC"), thereby es- 

tablishng an initial pending record (called a ccsubscription version") in the master 

database shared by all carriers in the region. All carriers participating in LNP 

must either utilize the services of an NPAC-certified SOA, or establish their own 

NPAC-certified SOA function internally. After the New SP receives the FOC, it 

will perform a similar function (likely using a SOA different from that used by the 

Old SP) to update the same regional W A C  database. If there is any material dis- 

crepancy between the records submitted by the two SPs, the NPACYs Service 



Management System ("SMS") will not allow the port to proceed until the discrep- 

ancy is resolved. On the due date, the New SP will send another message to the 

NPAC to request that the port be "activated." If no errors or discrepancies exist 

among the NPAC records associated with the porting request, the NPAC will ac- 

tivate the port by sending a message to all the contracted LNP Query service pro- 

viders in the region, causing them to establish a new record in their databases that 

associates the ported telephone number with the New SP. More precisely, the 

new record in these databases associates the ported number with the Location 

Routing Number ("LRN) of the New SPYs switch that now serves the number, 

which may have now become a wireless number. During call processing in a 

switch that has been made LNP-capable, the switch must launch LNP queries to 

such a database to retrieve the LFW for any ported number. The LRN is used by 

all switches in the call train in place of the dialed digits to route the call to the 

proper terminating switch. Finally, the diagram on Exhibit B shows tnmk links 

required to transport such calls from carrier to canier. .Solid lines represent tnullts 

in place today that cany toll traffic. The dotted line connecting the two ovals 

represents a direct trunk lrnk that may or may not be in place between the Old SP 

and the New SP. 

What process did you use to prepare the cost estimates shown in Exhibit 1 as 
filed for each of the RLECs and those estimates shown in Exhibit 2, attached 
to your testimony? 

There were four stages of activity involved in preparing the cost estimates shown 

in Exhibit 1, and a fifth stage involved in preparing the Exhibit 2 estimates. First, 

shortly after the FCC released its November 10, 2003 Order on wireline to wire- 



less LNP, TELEC Consulting staff, together with management personnel of sev- 

eral small rural telephone companies, began to analyze the effect that the provi- 

sion of wireline to wireless LNP would have on such a company's internal opera- 

tions and to identify the kinds of new costs that would arise from LNP implemen- 

tation. We specifically discussed and analyzed LNP network architecture issues, 

switch software and technical network interface requirements, administrative re- 

quirements of the WAC,  SOA service bureau options, internal provisioning proc- 

esses, LNP database query services and cost recovery issues including the LNP 

End User charge. In addition, we analyzed various call flow scenarios in a num- 

ber porting environment and reco,gized that certain transport facilities must also 

be in place to fully support wireline to wireless LNP. Second, TELEC asked rep- 

resentatives of this s o u p  of telephone companies to estimate their costs for im- 

plementing the capabilities and performing the activities required for LNP that we 

had identified at that time. Our analysis of the responses suggested that costs in 

some categories could be reasonably represented as functions of company size. 

Third, using these company-provided estimates as a g~~ ide ,  TELEC developed a 

model to calculate estimates for those cost categories, derived from basic com- 

pany facts, such as number of customers, number of enlployees and wage rates, 

and using a common set of methods applied to all companies. We also developed 

a data request form that could be used as a source of input data for the model. A 

paper copy of that form, the Excel workbook LNPCostDataRequest.xIs, is at- 

tached to this testimony as E ~ b i t  C1; its accompanying instructions are attached 

as Exhibit C2. Fourth, TELEC obtained from each of the RLECs a copy of the 



LNPCostDataRequest.xIs form, filled in with the company's own data. In those 

cases where a group of operating companies elected to jointly file a petition with 

this Commission, data from the companies was merged into a single Excel file for 

the group. Using this data as input, the output fi-om TELEC7s cost model consti- 

tuted the cost estimates shown on Exhibit 1 as filed with the RLECs7 petitions. 

Fifth, and following the filing of the petitions, TELEC made several refinements 

to our cost estimates in several categories. We investigated the LNP software 

pricing policies applied by the vendors of the switches used in the RLECs' net- 

works - namely, the Nortel DMS-10, the Siemens DCO and the Mite1 GX-5000. 

We adjusted downward our estimates of SOA costs to account for lower cost 

SOA options that we investigated after the filing of the petitions. We verified cir- 

cuit mileages, applicable tariffs and corlnectivity requirements in our estimates of 

transport costs. We corrected estimates of database query costs. We made ex- 

plicit assumptions about the quantity of telephone numbers that each RLEC 

would port out each month, based on the number of the RLEC's access lines, 

which led to a specific choice of SOA option and SOA cost estimates for each 

RLEC, and to an estimate of monthly expense incurred to port these telephone 

numbers to a competing wireless carrier. The results of these adjustments are re- 

flected in the cost estimates shown on E h b i t  2, attached to this testimony. 

Q. What information did TELEC collect from each RLEC using the Escel file 
LNPCostDataRequest.sls? 

A. TELEC asked each RLEC to obtain fi-om its switch vendor or engineering con- 

sultant a price quote for LNP capability in each of its switches, and to provide 

TELEC with information fi-om that price quote. TELEC asked each company to 



estimate the increase in annual switch maintenance expense it would incur as a 

consequence of having installed LNP capability in its switches. TELEC also 

asked each company to also provide the following general information about its 

operations and its neighboring wireless competitors. Regarding its own opera- 

tions, we asked for: 

1. Number of access lines in service; 

2. Number of Lifeline customers; 

3. Number of employees having certain job titles that would be involved 

with LNP implementation; 

4. Average loaded wage rates, including benefits and overheads, for em- 

ployees in those job titles. 

Regarding neighboring wireless competitors, we asked for: 

5 .  Identity of wireless carriers that have sent the company a request for 

LNP; 

6. Identity of other wireless camers with coverage in the company's ser- 

vice area; 

7. Identity of wireless camers with existing direct trunks connecting to 

the company's switching network. 

And to allow us to estimate transport costs, we asked for: 

8. Airline mileage kom the company's switches to the nearest LATA 

tandem location. 

What is the common set of methods applied to all companies that you re- 
ferred to earlier? 



A. TELEC used two sets of methods: one set for the cost estimates filed with each of 

the RLEC's petitions as Exhibit 1, and a different set for the cost estimates at- 

tached to this testimony as E h b i t  2. In each case, the methods fall into ten cate- 

gories, corresponding to individual line items on Exhibit 1 and Exhibit 2. These 

categories are as follows: 

1. Switch Upgrade Costs 

2. Internal Business Procedure Changes 

3. Intercarrier Testing 

4. Other Internal Costs 

5 .  LNP query services, including: 

a. LNP Query set up 

b. LNP Query Costs per month 

6. SOA services, including: 

a. SOA Non-recurring set up charge 

b. SOA Monthly Charge 

7. Customer Notification Costs 

8. Switch Maintenance Costs per month 

9. Other Monthly Costs 

10. Transport costs, including: 

a. Non recurring transport charges 

b. Transport (i.e. monthly recurring transport charges) 

CATEGORIES OF ESTIMATED COSTS 

Q. What costs are included in the ccSwitch Upgrade Costsy' category? 



In order for a telephone number to be ported out of one service provider's switch 

to a different service provider's switch, both switches must be capable of esecut- 

ing a number of functions that are essential to the proper routing of calls to ported 

numbers. These functions include (1) querying an internal database to determine 

whether a locally dialed number belonss to a ported NPA-NXX; (2) launching an 

SS7 Transaction Capabilities Application Part ("TCAP") query to a provider of 

LNP database query services, to retrieve the LRN of the new service provider's 

switch; (3) manipulation of the SS7 ISDN User Part ("ISUP") message, sent to es- 

tablish trunlung resources for the call - in order that downstream switches are 

made aware of the fact that a query has already been performed and so that the 

new service provider's switch can properly terminate the call to the originally di- 

aled number; and (4) routing the call from the originating switch to the correct 

outgoing trunk group for the specific LRN associated with the new service pro- 

vider's switch. The first three of these functions are provided through the installa- 

tion of LNP software that switch manufacturers have made available to their cus- 

tomers, including the RLECs. The fourth function is provided through manual 

updates to internal switch translation tables that control the routing of telephone 

numbers to outgoing trunk facilities. The "Switch Upgrade Costs" category in- 

cludes both the cost of installing the manufacturer's LNP software, and of per- 

forming the necessary translation changes, in each RLEC's Host and Stand--4lone 

switches. Translations for Remote switches must be performed in the controlling 

Host. 

What method did TELEC use to estimate the "Switch Upgrade Costs" cate- 
gory, for Exhibit 1 and for Exhibit 2? 



For Exhibit 1, TELEC obtained fiom each company an estimate of the cost of 

purchasing and installing the necessary hardware andlor software to provide LNP 

capability and of performing the necessary switch translation table changes 

needed to route calls to ported numbers. We used the data that each company 

provided on the Switch&Transport sheet of LNPCostDataRequest.xls, simply 

totaling the dollar amounts in the two columns labeled "Vendor upgrade price for 

LNP capability" and "LNP Installation Costs (internal andlor external)" to pro- 

duce a total "Switch Upgrade Cost." For Exhibit 2, we investigated the LNP pric- 

ing policy used by the manufacturer of each RLEC7s switches and asked each 

company to provide us with the company-specific information needed to apply 

those policies, such as a count of equipped lines or switch ports, and whether the 

RLEC participates in the manufacturer's annual-fee software maintenance pro- 

gram. We also verified whether or not each RLEC already had LNP capability in 

some or all of its switches. We then determined that the Switch Upgrade Cost in- 

curred for providing LNP should be the sum of the following items: 

1. Either: 

a. The amount shown on a vendor price quotation provided to the RLEC, 

if that quotation clearly indicated that only LNP capability was being 

provided for in the quotation; or, otherwise, 

b. The result of a straightforward application of the switch manufac- 

turer's LNP pricing policy for the E E C  in question; and 

2. A uniform cost for having switch translations performed by an outside en- 

,&eering firm; and 



3. A uniform cost for the company's own technicians' participation in the 

translations work. 

What costs are represented by the "Internal Business Procedure Changes" 
category? 

These are the costs associated with modifying an RLEC's internal business pro- 

cedures so that the RLEC can respond in a timely and reliable manner to a request 

from a competing service provider to port an individual telephone number. 

What method did TELEC use to estimate the ('Internal Business Procedure 
Changes" category, for Exhibit 1 and for Exhibit 2? 

TELEC used the same method for E f i b i t  1 and Exhibit 2. TELEC organized 

these costs into ten subcategories and determined that the costs in each subcate- 

gory could be reasonably estimated using mathematical functions of three kinds 

of variables: (1) an RLEC's count of access lines, (2) the quantities of personnel 

the RLEC employs with certain job titles, and (3) the wage rates of those employ- 

ees. 

TELEC identified four general types of routine activity associated with porting a 

number for which an RLEC would need to develop new internal business proce- 

dures: 

1. receiving an LSR from the competing carrier and responding with an 

FOC; 

2. interfacing with a SOA for entry of data into the NPAC's regional number 

portability database; 



3. performing switch updates, such as applying an unconditional 1 0-digit 

trigger, for the ported number; and 

4. maintaining hstorical records, such as a database of all numbers that have 

been ported out to other carriers. 

The costs estimated here are those costs associated with planning for and estab- 

lishing the procedures to be followed in performing these activities - not the costs 

of actually performing them on a routine basis. 

TELEC also identified five types of preparatory activity needed to formulate an 

overall company plan for LNP implementation, to train personnel in the number 

porting procedures described above, and to put into place various information 

management tools. These preparatory activities are: 

1. general initial process planning; 

2. training of technicians; 

3. training of customer service representatives; 

4. modification of the company's billing system to add an LNP End User 

Charge; and 

5. other computer programming. 

Finally, TELEC recognized that time would be needed to establish procedures for 

resolution of problems that occur after a port has been completed and tested, such 

as network routing problems that are unrelated to an individual customer's num- 

ber porting event, but which affect ported numbers, either predominantly or ex- 

clusively. We labeled this activity "set up troubleshooting procedures." 



TELEC associated each of these ten activities with the job titles typically held in a 

small telephone company, and estimated the minimum number of hours that a 

person holding a specific job title would need to spend working on that activity - 

in a very small organization with no overhead costs of supervision or interper- 

sonal communications, and with minimum complexity. 

The job titles TELEC associated with theses activities are: General Manager, Cus- 

tomer Service Supervisor, Engineering Supervisor, Operations Supervisor, Office 

Manager, Switch Engineer, Switch Technician, Computer Progammer, Customer 

Service Representative and Office Assistant. TELEC requested that each com- 

pany provide quantities of employees holding each of these job titles and the av- 

erage loaded wage rate for each job title on the StaffInfo sheet of LNPCostDa- 

taRequest.xls. 

We then assigned a logarithmic, "company-size" scale-up coefficient to each ac- 

tivity to represent the degree to which employees of a larger company would 

spend more time on that activity than employees of a smaller company would 

spend. These coefficients account for the additional overhead associated with 

management, supervision and interpersonal communications, and the greater ad- 

ministrative complexity, associated with larger organizations when implen~enting 

and adapting to new procedures. This coefficient was multiplied by the base-ten 

logarithm of the company's number of access lines to produce a company-specific 

scale-up factor for each activity, according to the following formula: 

FA = 1 + CA*log,o(L) 



where: 
FA is the scale-up factor for activity A; 
CA is the scale-up coefficient for activity A; 
loglo(x) is the base-ten logarithm of x; 
L is the number of the company's access lines. 

Exhibit D, attached to this testimony, shows, for each activity, the scale-up coeffi- 

cients and, for each activity and job title, the estimated minimum hours spent on 

that activity by a person with that job title. 

For each activity, the estimated actual time spent on that activity by each person 

holding a particular job title is the product of the estimated minimum time for that 

activity and job title with the scale-up factor for that activity. The contribution of 

a particular job title toward the cost of each activity is the product of the follow- 

ing three factors: the estimated actual time spent per person on that activity, the 

number of people holding that job title, and that job title's average loaded wage 

rate. The total cost of each activity is the sum of the contributions of all job titles. 

The total cost of Internal Business Procedure Changes is the sum of the costs of 

all activities. 

What costs are included in the "Intercarrier Testing" category? 

The costs included in this category are labor costs incurred to test all of the port- 

ing processes prior to processing the first porting request and to trou~bleshoot any 

problems that may occur during the initial phases of LNP implementation. Dan 

Davis has described in h s  testimony the need for intercarrier testing. 

What method did TELEC use to estimate the "Intercarrier Testing" cate- 
gory, for Exhibit 1 and for Exhibit 2? 



A. TELEC estimated, for both Exhibits, that each RLEC would need to devote 120 

man-hours to this activity. For most RLECs, we assumed that forty hours would 

be spent by the Customer Services Supervisor, forty man-hours by one or more 

switch techcians  and forty man-hours by one or more Customer Service Repre- 

sentatives. For RLECs that lack one or more of these job titles, we assigned this 

activity to a different job title that the RLEC does use. We applied the wage rates 

that each RLEC reported to us to calculate a total cost for this activity. 

Q. What costs are included in the "Other Internal Costs" category? 

A. The costs that are included in t h s  category are regulatory, consulting, and legal 

costs. These are costs that are incurred to negotiate and establish agreements with 

the NPAC, with each RLEC's selected SOA service bureau and LNP Query ser- 

vice provider, and with service providers requesting LNP. Also included in this 

category are costs associated with completing intercanier porting forms and trad- 

ing partner profile forms with service providers requesting LNP; developing cost 

support for, writing and filing with the FCC a tariff for the LNP End User charge; 

and general education of the company's management regarding LNP implementa- 

tion. 

What method did TELEC use to estimate the "Other Internal Costs" cate- 
gory, for Exhibit 1 and for Exhibit 2? 

TELEC determined, for both Exhibits, that each RLEC's General Manager would 

need to devote a certain number of hours to these activities .and that each RLEC 

would also hire outside engineers and/or regulatory consultants as well as attor- 

neys to assist with t h s  work. The specific number of man-hours we estimated 



would be required for each activity are summarized in E h b i t  E, attached to this 

testimony 

What costs are included in the "LNP Query set up" and "LNP Query Costs 
per month" categories? 

These are the initial and ongoing monthly fees paid to a provider of LNP Query 

services. As I explained earlier, one of the architectural requirements of LNP is 

that switches must be able to launch queries over the SS7 network for retrieval of 

the LRN of a ported number, in order to properly route a call to such a ported 

number to its correct terminating switch. 

What method did TELEC use to estimate the "LNP Query set up" and "LNP 
Query Costs per month" categories, for Exhibit 1 and for Exhibit 2? 

TELEC contacted several providers of LNP Query services to learn about their 

pricing policies. In general, LNP Query services include a set-up fee and recur- 

ring monthly charges. The recurring charges are priced at a small fraction of a 

cent per query, for a unique Originating Point Code, meaning that costs are in- 

curred separately for each Host switch and each Stand-Alone switch in an RLEC's 

network.. Also typical of LNP Query service pricing is that there is a minimum 

monthly charge per Originating Point Code. Rather than try to estimate the quan- 

tities of queries that each switch would launch, TELEC used the monthly mini- 

mum charge of a well established service provider to estimate these costs. For 

Exhibit 1, we failed to account for the fact that the service provider would charge 

this minimum for each switch, assuming that the monthly minimum applied to the 

company as a whole. This error was corrected in Exhibit 2. 



What costs are included in the "SOA Non-recurring set-up charge" and 
"SOA Monthly Charge" categories? 

These are the initial and ongoing monthly fees paid to a provider of LNP SOA 

services. As I explained earlier, all camers participating in LNP must either util- 

ize the services of an WAC-certified SOA, or establish their own WAC-certified 

SOA function internally. 

What method did TELEC use to estimate the "SOA Non-recurring set-up 
charge" and "SOA Monthly Chargey' categories, for Exhibit 1 and for Ex- 
hibit 2? 

TELEC assumed that none of the RLECs would implement its own SOA and 

would therefore need to utilize a SOA service bureau. For Exlubit 1, we used the 

average of the SOA fees charged by two well established SOA service bureaus. 

For Exlubit 2, we used two lower-cost options, referred to below as "SOA Option 

A" and "SOA Option B," offered by a third service bureau, desigped expressly for 

small telephone companies. We assumed that the smallest RLECs would use 

SOA Option A and that larger RLECs would use SOA Option B. The monthly 

cost of SOA Option A varies with the quantity of number porting transactions 

performed each month. We estimated that each number porting event would re- 

quire three such transactions to complete the port. We assumed that RLECs with 

more access lines would port more numbers each month than would those with 

fewer access lines. Our assumptions about which SOA Option - A or B - that an 

RLEC would utilize, and the quantity of number porting events it would execute 

each month, are summarized in Exhibit F, attached to t h s  testimony. 

What costs are included in the "Customer Notification Costs" category? 



These are costs that will be incurred to notify each customer of the LNP End User 

charge that will be assessed on his monthly bill as well as any other line item on 

the bill that may increase as the result of LNP implementation. 

What method did TELEC use to estimate the "Customer Notification Costs" 
category, for Exhibit 1 and for Exhibit 2? 

TELEC determined, for both Exhibits, that this cost could be reasonably esti- 

mated using a mathematical function of the quantity of access lines served by the 

RLEC. The fhction that TELEC used to estimate this cost is: 

$500 + [ $0.37 x ( Lines)] + [ SQRT( Lines) x $2.50 ] 

What costs are included in the "Switch Maintenance Costs per month" cate- 
gory? 

These are additional fees that a switch manufacturer would charze for software 

maintenance and technical support, due to the addition of LNP capability in each 

switch. 

What method did TELEC use to estimate the "Switch Maintenance Costs per 
month" category, for Exhibit 1 and for Exhibit 2? 

For Exhibit 1, TELEC obtained from each company an estimate of the increase in 

its switch maintenance costs due to the addition of LNP capability in its switches. 

During our discussions with representatives of the three switch manufacturers that 

provide the RLECs' switching equipment, we learned that none of them would 

increase the fees charged for software maintenance and technical support as a 

consequence of having LNP capability installed. For Exhibit 2, we set these costs 

to zero. 

What costs are included in the "Other Monthly Costs" category? 



These are labor costs associated with performing the work necessary to port indi- 

vidual telephone numbers on a routine basis. 

What method did TELEC use to estimate the "Other Monthly Costs'' cate- 
gory, for Exhibit 1 and for Exhibit 2? 

For Exhibit 1, TELEC did not include any costs in this category. For Exhibit 2, 

we assumed that each RLEC would port a certain quantity of numbers each 

month, based on its count of access lines, as explained earlier for the "SOA 

Monthly Charge" category. We determined that, for each number porting service 

order, five man-hours at the RLEC's Customer Service Representative wage rate 

is a reasonable estimate of these labor costs. 

What costs are included in the "Non-recurring transport charges" and 
"Transport" categories? 

These are the non-recurring and monthly recurring costs associated with establish- 

ing a T1 circuit to carry trunk groups to a point of interconnection ("POI") in the 

RLEC's LATA of each wireless camer providing coverage in the RLEC's service 

area. If a wireless camer has not established a direct connection within an RLEC 

exchange in which it requests LNP, and if the FCC would require at some date in 

the future that the RLEC is responsible for the costs of such facilities, these facili- 

ties would need to be provisioned by the RLEC to ensure that calls to ported 

numbers can be properly delivered to the correct terminating switch. 

What method did TELEC use to estimate the "Non-recurring transport 
charges" and "Transport" categories, for Exhibit 1 and for Exhibit 2? 

For both Exhibits, TELEC estimated that one TI circuit would be required be- 

tween each Host or Stand-Alone switch operated by an RLEC and the nearest POI 

of each wireless carrier with coverage in the RLECYs service area. We assumed 



that each wireless carrier's nearest POI is at the same location as the LATA tan- 

dem nearest to the RLEC7s service area. In those few cases where a wireless car- 

rier already has a direct connection to an RLEC's switch, we assumed that the ex- 

isting connection could carry the traffic generated by local calls to numbers that 

have been ported from that RLEC switch to that wireless carrier, and that no new 

TI circuit need be established. As I explained earlier, after Exhibit 1 was submit- 

ted with the RLECs' petitions, we verified circuit mileages, applicable tariffs and 

connectivity requirements in our estimates of transport costs for Exhibit 2. 

Why are these costs included in the cost analysis? 

Costs to transport local calls to ported numbers to a wireless carrier's POI have 

been included in our analyses to demonstrate the potential impact that transport 

costs would have on the RLECs7 end-users if the RLEC must arrange for the 

transport to accommodate LNP. 

DERIVED MONTHLY COSTS 

How are the "Monthly Cost calculations per line" amounts calculated? 

There are four lines of cost derived under the heading "Monthly Cost Calculations 

per line". The first line involves the calculation of the total nonrecurring cost per 

line per month excluding the cost of transport. The cost on this line is calculated 

by amortizing the amount on the line titled "Total Non-recurring Costs excluding 

transport" over a 60-month period at the current rate of return of 11.25% as pre- 

scribed pursuant to Part 65 of the FCC rules. 

The second line involves the calculation of the total nonrecurring cost per line per 

month including the cost of transport. The cost on this line is calculated by amor- 



tizing the amount on the line titled "Total Non-recurring Costs including trans- 

port" over a 60-month period at the current rate of return of 11 2 5 %  as prescribed 

pursuant to Part 65 of the FCC rules. 

The third line involves the calculation of the total cost per line excluding trans- 

port. The cost on this line is calculated by adding the amount as shown on the 

"Total Nonrecurring cost per month excluding tramport" line with the amount as 

shown on the "Total Recumng Monthly Cost excluding Transport" line. 

The fourth line involves the calculation of the total cost per line including trans- 

port. The cost on this line is calculated by adding the amount as shown on the 

"Total Nonrecurring cost per month including transport" line with the amount as 

shown on the "Total Recurring Monthly Cost including Transport" line. 

How is the LNP cost per line per month calculated? 

The total cost per month excluding transport is divided by the access lines to de- 

rive the LNP cost per line per month excluding transport amount. The total cost 

per month including transport is divided by the access lines to derive the LNP cost 

per line per month including transport amount. 

Has the FCC created a mechanism for carriers to recover carrier-specific 
costs directly related to providing LNP from end-users? 

Yes, it has. 

Does this conclude your testimony? 

No, it does not. I will also offer company-specific testimony for each of the 

RLECs that will address issues specific to them. 



Exhibit A 

Rural Exchange Carriers included in testimony of Tom Bullock 

PUC Docket 

TC04-044 

TC04-045 
TC04-045 
TC04-045 

TC04-046 
TC04-046 
TC04-046 

TC04-049 

TC04-050 

TC04-051 

TC04-055 
TC04-055 

TC04-084 

Operating company 

Sioux Valley Telephone Company 

Golden West Telecommunications Cooperative, Inc. 
Vivian Telephone Company 
Kadoka Telephone Company 

Union Telephone Company 
Armour Independent Telephone Company 
Bridgewater Canistota Telephone Company 

McCook Cooperative Telephone Company 

Valley Telecommunications Cooperative Association, Inc. 

Faith Municipal Telephone Company 

Alliance Communications Coop., Inc. 
Splitrock Properties, lnc. 

Tri County Telecom Inc. 





LNPCostDataRequest.xls Exhibit C l  - page I 

Company lnformation & General LNP Cost lnformation 

Please see the "Instructions for LNP Cost Data Request" document 
accompanying this workbook. 

Please use a separate copy of this workbook file for each individual Operating 
Company, if you have more than one. 

General Company Information 
Company name: 
Company OCN: 

Contact name: 
Contact email address: 
Contact telephone number: 

Number of Access Lines: 
(Dec. 31,2003) 

Number of LifeLine Access Lines: 
(Dec. 31,2003) 

Number of Lines charged for LNP 

Primarv Data Supplemental Data 

(Lifeline customers are not charged for LNP.) 
Number of Employees I 

Wireless Carriers 
10 Wireless carriers requesting LNP 

Other wireless carriers operating in ' your area 
Wireless carriers with direct trunking 

l2 into your network 

Customer Notification 
13 We estimate your cost to be: 

Is the amount shown a reasonable 
l4 cost estimate? (YES or NO) 



Staff Information 

Exhibit C l  - page 2 

Enter job titles, quantities and loaded hourly wage rates for key 
LNP-related positions in your company. 

Job Title 

Management & Supervisory 

Loaded 
Hourly Quantity 

Wage Rate 

General Manager 
Customer Service Supervisor 
Engineering Supervisor u 
Operations Supervisor 
Office Manager 

Technical 
Switch Engineer 
Switch Technician 
Computer programmer - 

Clerical 
Customer Service Rep. 
Office Assistant 
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Exhibit C2 

Instructions for LNP Cost Data Request 

TELEC Consulting Resources, Inc. 
February 10,2004 

This document accompanies an Excel workbook named LNPCostDataRequest.xls. 
Please rely on these instructions as you fill in the blanks in the Excel workbook We will 
schedule a conference call in the near filture to discuss any questions or concerns you 
may have about the workbook. If you have questions following the conference call, pyou 
may contact Tom Bullock (tbulloclc@tele-consulting.com) or Dan Davis (ddavis@telec- 
consulting.com). 

We will use the data you provide, together with some ass~unptions of our own, to 
estimate your total cost for implementation of LNP capability and your total ongoing cost 
of providing L W .  We will also estimate the monthly LNP End User Charge each of 
your customers (excluding LifeLine customers) would pay over a five-year period, and 
the additional LNP-related costs - beyond those recoverable through the L W  End User 
Charge - that you would incur. If you decide to have TELEC proceed with a Petition 
to your state commission for relief from LNP requirements, a summary of this cost 
information will be filed as an Exhibit accompanying the Petition we will prepare on 
your behalf for filing with the state commission for suspension of your requirement 
to provide LNP, pursuant to Section 251(f)(2) of the Telecommunications Act. 

We tentatively plan to file these Petitions with your state commission by Friday, 
February 27,2004. Please provide us with your cost data as early as you possiblly 
can , bzit no later than Friday, Febrrimv 20. Fill in the LNPCostDataRequest.xls 
workbook, according the instructions on the following pages, and send it as an email 
attachment to Charley Ogden (cogdenatelec-consulting.com). 

Costs of implementing Local Number Portability (LNP) are of several different lunds. 
For example, your switches m~lst be upgraded with LNP capability; you must develop 
procedures to handle a variety of new order forms and train staff on LNP processes; you 
must subscribe to the services of a certified L W  Service Order Ahinistrzitor (SOA) md 
an LNP Query Service vendor; you must provide information to, and enter into 
agreements with, the carriers that request number porting fiom you; you must test the 
entire number porting process; you will most likely want to file an FCC tariff, either 
directly or through NECA, for an LNP End User Charge to recover eligible costs fiom 
your end user customers (collectable over a five-year period); you may be required to 
notify customers of LNP availability and of the End User Charge; and you may need to 
establish trunlung between your switches and the other carriers' switches to handle local 
calls to ported numbers. 



LNP implementation costs in a few of these categories can be estimated with no input 
fiom you. Others require basic information such as line counts, or the quantities of your 
Host, Remote and Stand-Alone switches and mileages from each to the nearest LATA 
tandem. Some will require that you consult with your engineers to determine switch 
upgrade costs. And some we will estimate, based on data from you concerning staff size 
and wage rates. 

We emphasize that the cost infonnation that will be filed as an Exhibit with the Petition 
for suspension forms m~lch of the basis for your case before your state commission. Cost 
estimates should be neither minimized nor exaggerated, but should be reasonable and 
able to withstand critical scrutiny in a legal proceeding. 

LNPCostDataReqnest.xls workbook 

If you are providing data for more than one Operating Company, please make a 
separate copy of the workbook for each Company. 

When you have completed your worlcboolc(s), send it (or them) as an email attachment- 
(or attachments) to Charley Ogden (cogden@telec-consu1ting.com). 

The LNPCostDataRequest workbook contains three sheets, named General, Staffhfo and 
Switch&Transport. 

General sheet - General Company Information 

The General sheet asks for general coinpany infonnation and for other information that 
will allow us to estimate certain LNP implemention costs. 

Enter your infmnat i~n in the column lzbeled "Primay Data." For some items, y ~ u  m2y 
want or need to also enter infonnation in the "Supplemental Data" column. 



General Company Information 

1 Company name 

2 Company OCN 

Contact name 
Contact email address 
Contact telephone 
number 

Total Number of 
Access Lines @ec. 3 1, 
2003) 

Number of Lifeline 
Access Lines @ec. 3 1, 
2003) 

Number of Lines 
charged for LNP 

Number of Employees 

Wireless Carriers 

10 Wireless carriers 
requesting LNP 

Enter the name of YOLK Operating Company 

Enter your company's Operating Company 
Number. 

Enter the name, email address and telephone 
number of the individual we should contact if 
we have q~lestions about your company's LNP 
cost information. You may enter data for a 
second contact person tmder Supplemental 
Data. 

Enter the number of YOLK company's total 
access lines in service as of Dec. 3 1,2003, if 
that n~lmber is available. If that number is not 
available, enter the number of access lines for 
a different date, and show that date in the 
Supplemental Data column. 

Number of Lifelin. customers as of Dec. 3 1, 
2003. Enter date information as in line 6. 

Do not enter a n~mber  here. This is the 
number of access lines that will be assessed 
the monthly LNP End User Charge. (Lifeline 
customers are not charged for LNP.) 

Total number of people employed by your 
company today. An approximation within 
10% is fine. 

Enter, under Primary Data, the number of 
wireless carriers from whom you have 
receivcd ~ c ~ L ~ c s ~ s  f ~ r  LNF. P!ease mXe these 
carriers in the Supplemental Data column. 

Other wireless carriers Enter, under Primary Data, the quantity of 
operating in your area other wireless carriers (those not included in 

line 10) providing service in the area served 
by your company. Please name them in the 
Supplemental Data column. 



12 Wireless carriers with 
direct trunking into 
your network 

Enter, under Primary Data, the number of 
wireless carriers that have established direct 
trunking into at least one of YOLK switches. 
Please name them i11 the Supplemental Data 
column. 

Customer Notification 

13 We estimate your cost This is OLK estimate of your cost to notify 
to be: customers about LNP, based on your line 

counts. (See line 14.) 

14 Is the amount shown a If the amount shown in line 13 is a reasonable 
reasonable cost estimate of your costs to notify customers 
estimate? (YEiS or about LNP, enter "YES." Othelwise, enter 

NO) "NO" and we will contact you to discuss this 
item in more detail. You may add comments 

. under Supplemental Data. 

Staffhfo sheet - Company staff Information 

The Stafffnfo sheet asks for information about your management, 
supervisory, technical and clerical staff. We will use t h s  information to 
estimate costs of various activities your company will need to undertake to 
implement LNP capability. 

These activities include: 
Order Processing - which includes: 

o receipt of Local Service Requests and generation of Firm 
Order Confirmations, to port individual telephone numbers; 

o submitting database ~~pdates to your Service Order 
Administrator (SOA); 

o switch updates to invoke a temporary "unconditional 10- 
digit trigger" for a ported number; 

o management of a database of n~lmbers that have been 
ported out of your switches; 

o resolution of Order conflicts; 
Testing of all LNP processes, including Order Processing, call 
routing to a ported number, and rating of calls to and from a ported 
number; 
Investigation and resolution of network routing and rating 
problems; 
Adding the flat monthly LNP End User Charge to your customers' 
bills. 



We ask you to identify the job classifications (and their filly loaded hourly 
wage rates) that are involved withplnnizing for as well aspevfovining these 
activites. Based on the number of yo~w employees and the staff sizes 
involved with LNP-related activity, we will calculate estimates of your 
costs of undertaking these activities. 

We have grouped the job titles into three groups - (1) Management & 
Supervisory, (2) Technical and (3) Clerical. 

Although the job titles shown may not match your company's job titles, 
please do your best to map your job titles into those shown on this sheet. 
For example, if you have a single individ~lal acting as an "Engineering and 
Operations Supervisor," enter data for either "Engineering Supervisor" or 
for "Operations Supervisor" and leave the other blank. If our list of job 
titles is really not adequate for your company, extra lines are available for 
you to add more job titles ifnecessary. 

For each job title and wage rate, show the number of employees who have 
that title and rate. 

Switch&Tranport sheet - Switch and Transport Information 

The Switch&Transport sheet asks for information abo~lt your switching network and for 
V&H airline mileages from y o ~ n  Host and Stand-Alone switches to the nearest LATA 
tandem. These mileages will allow us to determine the cost of trunks you may need to 
install to handle local calls to numbers that have been ported to wireless carriers. (We are 
asstuning that wireless carriers' Points of Interconnection are at the nearest LATA 
tandem.) 

If you have Host-Remote complexes, for each complex list the Host switch first, then list 
all its Remotes on the lines inmediately below the Host. Since Remote switches do not 
have trunks, thers is no need for you to show mileages for your Remotes. But it is 
important for us to know how many Remotes "belong to" each Host. 

Obtain from your switch vendor a price quote for upgrading each switch for LNP 
capability and for any installation fees your switch vendor charges for fhe upgrade. Y e  
will estimate additional internal costs, such as engineer and techcian wages, associated 
with these upgrades. Also show the increase in annual switch maintenance expense you 
will incur as a result of the LNP feature in each switch. 



Exhibit D 
Company Size Coefficients and Estimated Minimum Hours Spent on LNP Procedure Activities 

Activity 

Set up LSWFOC Processes 

Set up SOA Processes 

Set up Switch Trigger Procedur~?s 

Set up database of ported TNs 

Initial Planning 

Train Technicians 

Train CSRs 

Add EU Charge to Billing System 

Computer Programming 

Company 
Size 

Coefficient 

Set up Troubleshooting Procedures 0.5 6 4 4 4 

Estimated Minimum Hours Per Person in Job Title for Each Activity 

Assistant 

Customer 

Rep. 

Switch 
Technician 

Computer 
Programmer 

Engineering 
Supervisor 

General 
Manager 

Switch 
Engineer 

Operations 
Supervisor 

C ~ ~ ~ ~ r  
Supervisor 

Office 
Manager 





Exhibit F 

LNP SOA Costs  

Porting 
Ports per SOA Cost SOA Non- 

A c c e s s  Lines SOA Type Transactions recurring 
month per Month per month Cost 

Option A 
Option A 
Option A 
Option A 
Option A 
Option A 
Option B 
Option B 
Option B 

3 
6 
9 
12 
15 
18 
nla 
nla 
nla 



Exhibit 2 



BLOOSTON ET A L  

Golden West GWVK Merged 
Total Mimated LNP Nan-recurring and Recurring Costs 

LNP Non-recuming Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 

- lntercarrler Testing 
Other Internal Costs 
LNP Quely set up 
SOA Nan-recumng set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

PAGE 03/04 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 145,757 
$ 40,265 
$ 4,754 
$ 25,109 
$ 2,090 
$ 1,000 

Non recurring transport charges $ 23,809 

Total Non-recurring Costs including transport $ 258,150 

LNP Monthly Recurring Costs 
SDA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport 5 54.036 

Total Recurring Monthly Costs including Transport $ 63,263 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 5,124 
Total Nonrecurring cost per month including transport amortized over flve years $ 5,845 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 34,566 

LNP cast per line per month excluding transport 
LNP cost per fine per month including transport 



Galden West ABU Merged 
Total Estimated LNP Non-tecurring and Recurring Costs 

LNP Nan-nacurring Costs 
Switch Upgrade Costs 
Internal Business Pmcedure Changes 
lntercamer Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recuning set up charge 
Customer Notification Casts 
Total Non-rrtcumng Costs excluding transport 

Exhibit 2 

With 
Surcharges 

& Taxes 
S 76,075 
$ 6,675 
$ 1,228 
$ 35,152 
3 950 
? 
$ 1,126 
5 121,277 

Non recurring transport charges S 13,207 

Total Non-recurring Costs including transport $ 139,483 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs par month 
Other Monthly Costs 
Total Recurring Monthly Costs excludlng Transport 

Transport $ 23,011 

Total Recurring Monthly Costs including Transport S 24,8[13 

MomhIy Cost Calculations per line 
Total Nonrecumng cost per month excluding transnort amortized over five years $ 2,652 
Total Nonrecurring cost per month including transpori amortized over flve years 3,050 

Total mst per month excluding transport 
Total cost peer month including transport 

Access Lines excluding Lifeline 2,948 

LNP cost per line per month excluding transport 
LNP cost per llne per month induding transport 
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BLOOSTON ET A L  

Alliance Merged 
Total Estimated LNP Non-recuning and Recuning Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 

- 
Intercanier Testing 
Other Infernal Costs 
LNP Query set up 
SOA Nan-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

PAGE 04/04 
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With 
Surcharges 

& Taxes 
$ 722,848 
$ 21,344 
$ 2,350 
$ 33,532 
$ 1.520 

Non recurring transport charges $ 11,788 

Total Non-recurring Costs including transport $ 198,684 

LNP Monthly Recuning Costs 
SOA Monthly Charge 
UVP Query Costs per month 
Swltch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 15,502 

Total Recurring Monthly Costs including Transport $ 19,170 

Monthly Cost Calculatfons per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 4,087 
Total Nonrecurring cost per month including transport amortized over five years $ 4,345 

Total cost per month excluding transport 
Total cost per month including transpart 

Access Lines excluding Lifeline 9,820 

LNP cast per line per month excluding transport 
LNP cost per line per month fncluding transport 



Tri County Telecom Inc. 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 

- Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 10,640 
$ 4,656 
$ 3,170 
$ 20,790 
$ 380 
$ - 
$ 71 8 
$ 40,354 

Non recurring transport charges $ 1,903 

Total Non-recurring Costs including transport $ 42,257 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 2,526 

Total Recurring Monthly Costs including Transport $ 3,293 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 882 
Total Nonrecurring cost per month including transport amortized over five years $ 924 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 433 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 



McCook Cooperative Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
Intercarrier Testing 

- 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 26,400 
$ 15,625 
$ 2,212 
$ 41,316 
$ 1,140 
.$ 

$ 1,410 
$ 88,103 

Non recurring transport charges $ 8,310 

Total Non-recurring Costs including transport $ 96,413 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 11,405 

Total Recurring Monthly Costs including Transport $ 12,907 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,927 
Total Nonrecurring cost per month including transport amortized over five years $ 2.108 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 2,061 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 



Sioux Valley Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 

- LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 63,114 
$ 17,815 
$ 3,939 
$ 15,065 
$ 380 
3 1,000 
$ 2,358 
$ 103,671 

Non recurring transport charges $ 8,403 

Total Non-recurring Costs including transport $ 112,074 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 12,704 

Total Recurring Monthly Costs including Transport $ 14,637 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,267 
Total Nonrecurring cost per month including transport amortized over five years $ 2,451 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 



Valley Telecornrnunications Cooperative Association, Inc. 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 

- LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Exhibit 2 

With 
Surcharges 
8 Taxes 

$ 21,216 
3 15,455 
$ 3,216 
$ 22,479 
$ 190 
3 - 

Non recurring transport charges $ 1.401 

Total Non-recurring Costs including transport $ 65.935 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 6,425 

Total Recurring Monthly Costs including Transport $ 7,222 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,411 
Total Nonrecurring cost per month including transport amortized over five years $ 1,442 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 3,461 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 



Faith Municipal Telephone Company Exhibit 2 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 

- LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With 
Surcharges 

& Taxes 
$ 14,668 
$ 4,324 
$ 2,760 
$ 19,925 
3 190 
$ 
$ 698 
3 42,564 

Non recurring transport charges $ 1,401 

Total Non-recurring Costs including transport $ 43,965 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 4,052 

Total Recurring Monthly Costs including Transport $ 4,337 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 931 
Total Nonrecurring cost per month including transport amortized over five years $ 36 1 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 392 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 
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Please State your Name, Employer, Business Address and Telephone Num- 
ber. 

M y  name is Tom Bullock. I am employed with TELEC Consulting Resources, 

Inc. My business address is 233 South 1 3 ~ ~  Street, Suite 1225, Lincoln, Nebraska 

68508. My telephone number is (402) 441-43 15. 

Did you file direct testimony in the petitions listed above in this proceeding? 

5-es. I filed introductory testimony on behalf of all the companies listed above, 

and filed direct testimony on behalf of each, on May 14, 2004. 

Have you read the direct testimony of Mr. Ron Williams on behalf of West- 
ern Wireless Corporation? 

Yes, I have. 

What is the purpose of your rebuttal testimony? 

The primary purpose of my rebuttal testimony is to respond to the testimony of 

Mr. Williams with respect to cost issues he discussed in h s  testimony. 

Mr. Williams claims, on pages 16 and 17 of his testimony, that the Petitioners 
grossly overstate the implementation and operational costs of LNP. Has Mr. 
Williams provided evidence to support his claim? 

KO, he has not. Mr. Williams's claim is not backed by any supporting evidence or 

documentation. Review of Exhibit 5A attached to Mr. Williams' testimony re- 

veals that, for his cost estimates, he adjusted the RLECs' non-recurring costs in 

the "Other Internal Costs," "SOA Non-recurring set up charge" and "Non- 

recurring transport charges" categories, and that he eliminated the RLECs' 

monthly recurring costs in all categories. Mr. Williams's proposed changes to 

non-recurring and recumng costs appear to have been made without any basis in 

fact. 



1 A comparison between the cost estimates provided as Exhibit 2 attached to my 

May 14, 2004, direct testimony and the estimates Mr. Williams has provided with 

his testimony on May 28, 2004, as Exhibit Williams Direct 5, is attached to this 

testimony, as Exhibit R- 1 -TB . 

Mr. Williams claims on page 17, lines 8-12 of his testimony, that the costs in- 
cluded in the category "Other Internal Costs" are overstated. Do you agree 
with Mr. Williams? 

No, I do not. Mr. Williams claims that the costs in this category are overstated 

because "the Petitioners have included costs to deal with 'porting contracts' and 

costs related to the development of 'Intercanier Porting Forms'." The RLECs 

have included costs for porting contracts because wireless carriers, including 

Western Wireless, have sent Local Number Portability Operations Agreements to 

the RLECs to govern the porting of telephone numbers between the wireline and 

wireless networks. It is, therefore, reasonable to anticipate that such costs will be 

incurred if the RLECs were to proceed to implement LNP. Copies of porting 

agreements sent to RLECs are attached to this rebuttal testimony, as Exhbit R-3- 

TB . 

Mr. Williams also claims that the costs related to the development of "Intercamer 

Porting Forms" are also grossly overstated, since porting forms are available to 

any carrier for a nominal fee. However, the costs included in this subcategory are 

not the costs associated with merely obtaining a porting form and its supporting 

documentation. The costs included in this subcategory are associated with inter- 

acting with the wireless provider to reach and confirm a common understanding 

and interpretation of the form's contents and the processes related to it, and with 



1 obtaining the data required to complete the form itself. Based upon the informa- 

7 - tion necessary to complete the Trading Partner Profile and porting questionnaires, 

an average of ten man-hours per Trading Partner Profile is a reasonable estimation 

of time required for this process. Examples of Trading Partner Profile fornls and 

porting questionnaires are attached to this rebuttal testimony, as Exhibit R-3-TB. 

Mr. Williams states that some Petitioners have included non-recurring costs 
for an automated SOA interface (p. 17: 11-13). What amount of costs did the 
RliECs use on Exhibit 2 on;the line entitled "SOA Non-reeurrring set up 
charge" that was attached to Direct Testimony? 

It appears that Mr. Williams' review of the RLECs' cost analysis was based on 

Exhibit 1, whch  was attached to the RLECs' original Petitions. On Exhibit 2 that 

was attached to my direct testimony, most of the RLECs did not include any non- 

recurring costs on the line entitled "SOA Non-recurring set-up charge." The only 

exceptions are Sioux Valley and the merged operation of Golden West, Vivian 

and Kadoka. The estimated porting volumes for these companies led to a choice 

of "SOA Option B" for them as being more cost effective, as described on page 

1 9 of my introductory direct testimony and Exhibit F attached thereto. 

Mr. Williams has eliminated all costs from the line entitled "Other Monthly 
Costs." Will you please identify what costs are represented on the line item 
on Exhibit 2 entitled "Other Monthly Costs"? 

Yes. These are the internal labor costs associated with the RLEC's personnel 

processing a porting order through multiple internal and external processes and 

systems. The activity associated with these processes would include receiving the 

LSR forms and reviewing the LSR for accuracy against the RLEC's internal re- 

cords and verifying that the LSRs are filled out in compliance with the Ordering 

and Billing Forum standards. If the LSRs are determined to be accurate and there 



1 are no conflicts that the RLEC needs to contact the wireless provider to resolve, 

3 - the RLEC personnel can then send the new service provider a Finn Order Con- 

3 firmation. Once the FOC has been sent to the new service provider, the RLEC 

4 will contact the SOA service bureau. Internal work orders will be initiated, proc- 

5 essed and finalized in order to activate the unconditional ten-digit trigger on the 

6 correct date, to test and verify that calls are being properly routed to the ported 

number, to disconnect the end-pser and ported nunlber from the switch, to verify 

that the number cannot be reassigned on the switch and in the customer senrice 

records, and to update billing records. 

Based upon the multiple manual processes involved, the RLECs estimated that for 

each ported number these labor costs would equal five man-hours at the average 

loaded wage rate of the company's Customer Service Representative(s). 

There is one of the Exhibit 2 cost estimates - for Tri-County Telecom - that con- 

tains an error in the "Other Monthly Costs" category. This cost was based on 5 

ports per month, when it should have been based on 1 port per month, to be con- 

sistent with Exhibit F attached to my introductory direct testimony. Exhibit R-l- 

17 TB to this testimony contains a new cost estimate for Tri-County that corrects this 

18 error. 

19 Q. Will you please explain the RLECs' rationale for using DS1 direct connec- 
20 tions in the cost estimates for transport? 
2 1 
22 A. Yes, I will. Currently, RLECs do not route local traffic outside of their exchange 

2 3 boundaries. With intermodal LNP, a call to a number that has been ported to a 

24 wireless carrier will terminate, in most cases, at a point of interconnection or 

2 5 switch located outside of an RLEC exchange. Today, the RLECs route non-local 

4 



calls to points outside their exchange boundaries either via EAS trunks or Feature 

Group D toll trunks. None of the RLECs have EAS agreements with any wireless 

carriers. If an RLEC were to route a call to such a ported number over a Feature 

Gro~lp D trunk, the customer might receive a recording instructing the customer to 

redial the number using one plus the area code. To route the call as a local call 

would require the use of direct connections to each wireless provider. 

Moreover, the agreements nowiin place between several of the RLECs and West- 

ern Wireless that govern reciprocal interconnection, transport and termination 

specify that the routing of local traffic from the RLECs to Western Wireless will 

be through direct trunk connections. 

Mr. Williams states on page 7, lines 24-26 of his testimony, "Prom the eshib- 
its provided with the Petitions, it is apparent that most ILEC networks re- 
quire only switch software upgrades and table translations to make them 
LNP capable." Is it true that the RLECs require only software upgrades and 
table translations to make them LNP capable? 

Some of the FZECs' switches will require hardware upgrades, as well as software 

upgrades and table translations, to make them LNP capable. In particular, Faith 

Municipal Telephone Company and the "ABU Group" of Golden West companies 

- i.e. Arnour, Bridgewater Canistota and Union - would all require that new main 

controller hardware modules be installed prior to loading LNP software into their 

Mite1 switches. Mitel's standard product quotation form states product lead times 

are 90 business days from receipt of order. Ninety business days are approxi- 

mately eighteen weeks, or approximately 4 months. But this delay is not the only 

factor involved in determining the amount of time that an RLEC would require to 



implement LNF'. I have attached to this testimony, as Exhbit R-4-TB, LhT im- 

plementation timelines for each of the RLECs. 

Q. Do you have any other comments on Mr. Williams' cost exhibit attached to 
his testimony? 

A. Yes. Although Mr. Williams provided no information concerning the develop- 

ment of his cost exhibit in his testimony, in response to Interrogatories 13.a. and 

14, 1Mr. Williams stated that the SOA recurring cost using a manual SOA inter- 
A 

face is $1 5 per port, and he provided an Exhibit B indicating at least some porting 

activity for all RLECs except Faith Municipal Telephone Company. Further, Mr. 

Williams provided a formula to calculate transport charges assuming Petitioners 

are required to route traffic to ported calls to the Qwest tandem. (Western Wire- 

less' answers to interrogatories are attached to the rebuttal testimony of Steven E. 

Watkins.) There appears to be a contradiction between Mr. Williams' testimony 

wherein he presents non-zero costs for both SOA services and transport, and the 

Exhibit 5 attached to that testimony, in whch he does not include any costs in 

these categories for the RLECs. In either case, even under Mr. Williams' own 

methodology, Western Wireless' calculation of the per-line cost of LNP for the 

RLECs is too low. 

Q .  Do you agree with Mr. Williams that $15 per port properly reflects the re- 
curring SOA monthly charge? 

A. No. As stated on page 19 of my introductory direct testimony, TELEC assumed 

that those RLECs using SOA Option A, which has a charge of $15 per porting 

transaction, would require three such transactions to complete each number port, 

meaning that each number port would cost the RLEC $45 in SOA charges. 



Do you agree with Mr. Williams that it is correct to assume the RLECs 
would route local traffic to ported numbers to the Qwest tandem? 

No. As I stated earlier, the interconnection agreements now in effect between the 

RLECs and Western Wireless contain no provisions for the delivery of local traf- 

fic from the RLECs to Western Wireless through any means other than a direct 

connection. TELEC has included the non-recurring and monthly recurring costs 

of circuits required to support such direct trunk connections as separate "trans- 

port" cost categories in its cost estimates for the RLECs. 

Do you have any other comments? 

Yes. I note that in its answer to Interrogatory 13.f., Western Wireless projects 

that it will have zero ports from Faith Municipal Telephone Company for the first 

five years after Faith implements LNP. (See Western Wireless Response to Inter- 

rogatory 13.f. attached to Rebuttal Testimony of Steven E. Watkins.) Therefore, 

it is hard to understand how Western Wireless can conclude that LNP, which it 

calculates will impose a monthly cost on Faith's subscribers in the amount of 

$3.95 per line, is in the public interest. 

Does this conclude your testimony? 

Yes, it does. 
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AGREEMENT 

WIRELESS-WIRELINE NUMBER PORTABILITY 

by and between 

Verizon Wireless 

and 

Beresford Municipal Telephone Company 

THIS WIRELESS-WIRELINE NUMBER PQRTABlLlTY SERVICE AGREEMENT ("Agreement") 
by and between Cellco Partnership d/b/a Verizon Wireless (a Delaware general partnership) and 
the Verizon Wireless Entities (collectively "Verizon Wireless"), each having an office and principal 
place of business at 180 Washington Valley Road, Bedminster, New Jersey 07921., and 
Beresford Municipal Telephone Company, on behalf of itself and its Affiliates (collectively 
"Carrier"), with offices located at 101 North 3 Rd Street, Beresford, SD 57004-1796. Verizon 
Wireless and Carrier may be collectively referred to as the "Parties" and individually as a "Party." 

WHEREAS, the above named Parties wish to enter into an Agreement with each other and to be 
in compliance with the applicable rules and regulations of the Federal Communications 
Commission ("FCC Rules and Regulations"). 

WHEREAS, the Parties wish to enter into an Agreement to facilitate the ability of Customers to 
retain existing telephone numbers without impairment of quality, reliability, or convenience when 
switching from one of the Parties to this Agreement to the other Party to this Agreement through 
Local Number Portability. 

WHEREAS, the Parties wish to enter into an Agreement to establish practices and procedures to 
ensure that Customer requests to port numbers are achieved efficiently, with minimal delays, 
except as required to validate a port request. 

THEREFORE, the Parties wish to enter into this Agreement on the following terms and 
conditions: 

1. TERM 

This Agreement shall become effective in accordance with Section 34 ("Effective Daie") 
and, except as otherwise provided in this ~ g r e e r h n t ,  shall continue in full force and 
effect until either Party terminates the Agreement by providing notice of termination in 
writing to the other Party at least thirty (30) days in advance of such termination pursuant 
to the Notice provisions set forth in Section 18 of this Agreement. Upon termination, :he 
Parties shall continue to provide Local Number Portability as may be required by 
Applicable Law. 

2. CIRCUMSTANCES OF DEFAULT 

A Party shall be in default under this Agreement if such Party: 

2.1 Becomes insolvent, liquidates, is adjudicated as bankrupt, makes an assignment 
for the benefit of creditors, invokes any provision of law for the relief of debtcrs. 
or initiates any proceeding seeking protection from its creditors; andlor 



2.2 Violates any applicable laws, statutes, or other legal requirements with r e s ~ e r t  to 
this Agreement; andlor 

2.3 Fails to perform any material term, condition, or covenant of this Agreeme~t and 
such Party fails to cure such nonperformance within thirty (30) calendar dzys o i  
.receipt of written notice of such default from the non-defaulting Party ("Curs 
Period"). Upon expiration of said Cure Period, the non-defaulting Party shall 
have the right to seek applicable remedies under this Agreement. When 2 
default cannot be reasonably cured within the Cure Period, the time for curs ,may 
be extended by agreement of the Parties for such period of time as may t,t 
reasonably necessary to complete such cure, provided the defaulting Party shall 
have proceeded promptly to cure such default and shall continue to prosecute 
such curing with due diligence. 

2.4 Notices hereunder shall be,,given to the Notice address set forth in Section 18 

3. REMEDIES AND TERMINATION 

3.1 In the event of default under this Agreement (and with respect to a default under 
Section 2.3, the Cure Period stated therein), the non-defaulting Party shall have 
the right, at its option, to suspend performance under this Agreement or to 
terminate this Agreement without further liability upon providing written nuice of 
such termination to the defaulting party pursuant to the Notice provisions set f o ~ h  
in Section 18. 

3.2 This Agreement may be affected by changes, modifications, orders, and rulinos 
of regulatory bodies, including the FCC, to the extent competent jurisdiciicn 
otherwise exists. Each Party shall promptly notify the other Party in writins cf 
any governmental action that limits, suspends, cancels, withdraws, or otherwise 
materially affects the notifying Party's ability to perform its obligations under this 
Agreement. In the event a material modification is made to the obligations of a 
Party set forth in this Agreement, which materially affects the obligations of a 
Party hereunder, then either Party may terminate this Agreement pursuant to 
Section 1 of this Agreement. If neither Party exercises such a right of 
termination, and any legislative, regulatory, judicial or other governmental 
decision, order, determination or action, or any change in applicable law, 
materially affects any material provision of this Agreement, the rights or 
obligations of a Party hereunder, or the ability of a Party to perform any material 
provision of this Agreement, the Parties shall promptly renegotiate in good faith 
and amend in writing this Agreement in order to make such mutually acceptable 
revisions to this Agreement as may be required in order to conform the 
Agreement to Applicable Law. 

3.3 The rights set forth in Sections 2 and 3 of this Agreement are in addition to, 2 

not in limitation of, any other right or remedy that a non-defaulting pariy may 
have at law or in equity. 

3.4 Notices hereunder shall conform to the Notice provisions set forth in Sec:ion 

4. DEFINITIONS 

Unless the context clearly indicates otherwise, when a term listed in these Definitions i 
used in the Agreement, the term shall have the meaning stated in these Defin!tior.s. A 
defined term intended to convey the meaning stated in these Definitions is ca~italize? 

VNV-LEC 00.1 8.03 SLA 



when used. Other terms that are capitalized, and not defined in these Definitions c r  
elsewhere in the Agreement, shall have the meaning stated in the Act. 

Act: The Communications Act of 1934 (47 U.S.C. 151 et. seq.), as amended - 

Affiliate: Shall have the meaning set forth in the Act. 

Aareement: This Agreement including all appendices attached hereto, ordsrs by 
a Party that have been accepted by the other Party, future amendments, 
modifications and supplements made in accordance herewith. 

A ~ ~ l i c a b l e  Law: All effective laws, government regulations and government 
orders, applicable to each Party's performance of its obligations under this 
Agreement. 

Assisned Teleohone ~ u m k e r :  A telephone number that is assigned to a 
Customer that can originate and terminate telephone calls through the Public 
Switched Telephone Network. An Assigned Telephone Number may be a 
suspended telephone number unless that telephone number was suspended for 
fraud but, for avoidance of doubt, will not include a telephone number that has 
been disconnected. 

Commercial Mobile Radio Service ("CMRS"): Shall be as defined by the FCC 

Customer Prourietarv Network Information ("CPNI"): Shall have the meaning set 
forth in Section 222 of the Act, 47 U.S.C. Section 222. 

Customer: An end user and subscriber to the services provided by either of the 
Parties. 

Customer Information: CPNI of a Customer and any other non-public, individually 
identifiable information about a Customer or, if applicable, the purchase by a 
Customer of the services or products of a Party. 

Customer Service Records ("CSR"): The records that contain the identity, service 
address, rate plan or plans, and other information on the Customer. 

Electronic Data Interface ("EDI"): A data interface for exchange of information 
between providers. 

End Office: A switching entity used in performing, originating and terminating 
functions for calls to or from Customers.: As used in this Agreement, the term 
End Office shall be used in reference to End Ofice Switches used by Carrier and 
other wireline carriers. 

Intercarrier Communications Process ("ICP"): The communication prccess 
between the OSP and the NSP, which validates the Customer information and 
initiates and completes the port request. The ICP includes the exchange of :he 
LSRILR. 

Local Number Portabilitv ("LNP"): Shall have the meaning set forth in the Act 

Local Service Recuest ("LSR"): Forms containing information about a Cost~mer  
who desires to port a telephone number to the NSP. A sample LSR and 



descriptions of the fields therein can be found in the Local Service Ordering 
Guidelines ("LSOG"). 

Location Routina Number ("LRN"): Ten-digit number assigned to a switch or point 
of interconnection used for routing calls. 

Metrouolitan Statistical Areas ("MSA"): An MSA denotes a large urban population 
maket  as designated by the U.S. government. 

Mobile Switchina Center ("MSC"): A CMRS carrier's switching entity used to 
perform originating, transit and terminating functions for calls to and from end 
users, also referred to as Mobile Telecommunications Switching Office or 
"MTSO." 

New Service Provider ( "NW"):  The new provider that will provide service to the 
Customer and to whom the Customer ports its Assigned Telephone Number. 

Number Portability Administration Center ("NPAC"): A neutral third party cenier 
that processes porting information from and disseminates that information to 
telecommunication carriers. The NPAC processes the NSP subscriber port 
request and downloads the LRN associated with the subscriber ported telephone 
number to local number portability databases. 

Old Service Provider ("OSP"): The provider providing service to the Customer at 
the time the Customer requests porting of the Assigned Telephone Number. 

Verizon Nre less  Entities: Any FCC-licensed eiititj/ doing business as Verizon 
Wireless and/or directly or indirectly controlled by Cellco Partnership. 

5.  INFORMATION 

The Parties acknowledge that Customer lnformation may be exchanged between the 
Parties and may be subject to legal restrictions on its use or disclosure, including witP,out 
limitation laws relating to CPNI. The Parties may only obtain and use such restricted 
Customer Information in accordance with applicable laws and the restrictions contained 
in this Agreement. Prior to initiating a port request with the OSP, the NSP shall obrain 
consent from the Customer that permits the OSP to release to and/or to confirm with the 
NSP the information about the Customer that was sought by the NSP in the port request 
process. The NSP shall indemnify, defend, and hold harmless the OSP from and against 
any liabilities, claims, or demands, including costs, and expenses (including reasonable 
attorneys' fees) arising from or relating to any failure on the part of the NSP to obtain 
from the Customer consent for the OSP to release/confirm information about the 
Customer that was or is sought by the NSP in the port request process. 

6. NUMBER PORTABILITY 

6.1 Scope 

The Parties shall provide LNP on a reciprocal basis pursuant to this Agreemzni 
in accordance with FCC Rules and Regulations as may be prescribed from time 
to time. "Delay" or "denial" of ports between Parties shall only occur in the e\c?ni 
a Party is unable to complete the validation of those validation elemeflrs 
expressly set forth in Appendix A. 

6.2 Procedures for Providing LNP 



The Parties will follow the porting intervals applicable to wireline-wireline porring 
more specifically described in the North American Numbering Council's L x a l  
Number Portability Administration Selection Working Group, dsted April 25. 
1997, Appendix E, Section 7.1, Figure 1 until such time as the FCC adopts an 
LNP provisioning process flow and porting intervals for Inter-Service Prowder 
LNP applicable between wireline and wireless carriers, at which time the Pames 
will follow LNP provisioning process flow and porting intervals established by the 
FCC. In addition, the Parties agree to follow the LNP ordering procedures 
established at the OBF for porting of Assigned Telephone Numbers. 

6.2.1 For purposes of this Section 6, " P a w  A" refers to a Party whose 
Customer elects to become a Customer of the other Party ("Party 5 " )  
and to utilize the original telephone nurnber(s) corresponding to the 
service(s) it previously received from Party A, in conjunction with the 
service(s) it will nqw receive from Party 0. Upon Party B receiving 
authorization from the Customer in accordance with Applicable Law and 
sending an LNP order to Party A, Parties A and B will work together to 
port the Customer's telephone nurnber(s) from Party A's network to Party 
B's network. 

6.2.2 When a telephone number is ported out of the Carrier network, Carrier 
will remove all line-based features and calling card(s) associated with the 
ported number(s) from its Line Information Database ("LIDB"). 
Reactivation of the line-based calling card in another LIDB, if appiicable, 
is the responsibility of Verizon Wireless or the Customer. 

6.2.3 When a Customer's number is ported between the Parties, Carrier will 
follow the 91 1 Guidelines recommended by the National Emergency 
Number Association ("NENA") with regard to emergency services 
databases. 

6.2.4 When Party A ports telephone numbers of its Customer to Party B and 
the Customer has previously secured a reservation of line numbers from 
Party A for possible activation at a future point, these reserved but 
inactive numbers may be ported along with the active numbers to be 
ported provided the numbers have been reserved for the Customer. 
Party B may request that Party A port all reserved numbers assigned to 
the Customer or that Party A port only those numbers listed by Party B. 
As long as Party B maintains reserved but inactive numbers ported for 
the Customer, Party A shall not reassign those numbers. Party B shall 
not reassign the reserved numbers to another Customer. 

6.2.5 NXX codes shall be portable in accordance with FCC Rules and 
Regulations except those permitted to be designated non-portable by the 
same FCC Rules and Regulations. The Parties, moreover, shail ensur? 
that all switches, whether currently owned or hereafter acquired, aiE 
upgraded to facilitate LNP to the extent required by FCC Rules and 
Regulations. 

6.2.6 Numbers can be ported to and from carriers whose licensed areas 
overlap and where the receiving carrier has the ability to provide smite, 
as applicable. Porting numbers under these circumstances does nci 
require modific'ation andlor changes to current transport agreements 

6.3 LNP Ordering Procedures 

VZW-LEC 09.18.03 SLA 



6.3.1 Numbers to be ported from Carrier to Veriion Wireless 

6.3.1.1 Orders for LNP shall be submitted by VZW to Carrier usins 
an LSR either via web GUI, FAX or EDI. Veriion b'Vire!ess 
shall submit LSRs to port numbers only on behalf of itself 
and entities for which it has authority to act. 

6.3.1.2 Instructions for submitting an LSR to Carrier are available 
via DBD - identify where instructions are  f ound ] .  

6.3.2 Numbers to be ported from Verizon Wireless to Carrier 

6.3.2.1 Orders for LNP shall be submitted by Carrier to Verizon 
Wireless utilizing validation information as required by 
Verimn Wireless and as applied to all other wireline 
carriers. 

6.3.2.2 Instructions for submitting a validation request to Verizon 
Wireless will be provided via the Verizon Wireless process 
agreed to by the Parties. 

6.4 Procedures for Providing LNP Through Full NXX Code Migration 

When a Party has activated an entire NXX code for a single Customer and such 
Customer chooses to receive service from the other Party, the Parties shall 
follow the procedures set forth in the Industry Number Committee ("INC") 
Guideline 95-0407-0008 Central Ofice Code (NU,) Assignment Guidelinss 
Section 7. 

6.5 Procedures for Providing LNP Using Type 1 Numbers 

Upon request of Verizon Wireless, the Parties will work together to migrate 
telephone numbers assigned to Type 1 trunks to the Verizon Wireless switch 

6.6 Procedures for Requesting LNP Capability 

Either Party may submit a written request that the other Party upgrade any of its 
End Ofkes/MSCs to become LNP capable. 

6.6.1 If either Party desires to have LNP capability deployed in an End 
OfficeIMSC of the other Party t b t  is not currently capable, the 
requesting Party shall issue an LNP request to the other Party. The 
Party receiving such request will respond to the requesting Party within 
ten (1 0) calendar days of receipt of the request with a date for which LNP 
will be available in the requested End OficeIMSC. The Party receivinc 
the request shall proceed to provide for LNP in compliance with the 
procedures and timelines set forth in FCC Rules and Regulations. 

6.6.2 The Parties will each be responsible for updating the LERG to reflect the 
LNP capabilities of their respective End Offices/MSCs. 

6.7 . The Parties acknowledge and agree that t~lecommunications system 
interruptions or service outages may occur which may delay the processing of 
port requests. The Parties shall use best reasonable efforts to avoid such 
interruptions or outages and with respect to scheduled outages or mantenanc? 
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activities shall work with each other to schedule them so as to minimize 
disruptions to subscribers. Scheduled interruptionslmaintenance should adhere 
to standard industry agreed upon maintenance windows for the NPAC. 

7. TROUBLE, MAINTENANCE AND REPAIR 

Both Parties agree to work expeditiously to resolve any issues associated with 
porting a Customer between the two Parties. Before either Party repoes a 
trouble condition, that Party must first use commercially reasonable efiorts to 
isolate the trouble to the other Party's actions or facilities. In order to facilitate 
trouble reporting and resolution, the Parties shall provide the trouble repofiina 
contact information, per Section 22 of this Agreement. It is the responsibility of 
each Party to maintain the accuracy of its contact information and to notiFj the 
other Party of changes and modifications. 

7.2 As part of the commitmenk set forth in Section 7.1 of this Agreement, each PaQ 
shall monitor and perform effective maintenance through testing and the 
performance of proactive maintenance activities such as routine testing, 
development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations. routing 
and network faults. 

8. DIRECTORY LISTINGS 

This Agreement does not govern or authorize the inclusion of listings in directories that 
may be published by a Party. Verizon Wireless shall not indicate on an LSR to be 
submitted to Carrier that it seeks for a ported number to be listed in a Carrier directory. 
Any listings shall be subject to separate agreement. 

9. FRAUD 

The Parties agree to cooperate in good faith with each other to investigate, minimize, and 
take corrective action in cases of fraud related to number portability. Each Party 
assumes responsibility for all fraud related to number portability associated with its 
Customers and accounts. Neither Party shall bear responsibility for, and shall have no 
obligation to investigate or make adjustments to, the accounts of the other Party in cases 
of fraud by the other Party's Customers or other third parties. 

10. COSTS 

The Parties to this Agreement will be responsible for their own costs incurred in 
implementing this Agreement. 

I .  USE OF TRADEMARKS 

The Parties agree that they will not use the name, service marks or trademarks of the 
other Party or any of its affiliated companies in any manner whatsoever without such 
Party's specific written consent, which consent the other Party may arant or withhold in its 
sole discretion. Neither Party is licensed hereunder to conduct business under any Icgo. 
trademark, service or trade name (or any derivative thereof) o i  the other Party. Neither 
Party shall issue any press release or other publicity concerning this Agreement without 
the prior written consent of the other Party, which consent the other Party may grant or 
withhold in its sole discretion. Neither Party may imply any direct or indirect aRliation 
with or sponsorship or endorsement of it or its services or products by the other Party. 
Any violation of this Spction 'I I shall be considered a material breach of this Pqeement. 
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12. COMPLIANCE WITH LAWS 

The Parties shall comply with all federal, state and local laws applicable to their 
performance hereunder. Neither Party shall be liable for any delay or failure in - 
performance by it that results from requirements of Applicable Law, or acts or failures to 
act of any governmental entity or official. 

13. FORCE MAJEURE 

Neither Party shall be responsible for any delay or failure in performance of any part of 
this Agreement to the extent that such delay or failure results from causes beyond its 
reasonable control ("Conditions"), whether or not foreseeable by such Party. Such 
Conditions include, but are not limited to, acts of God, wars, revolution, civil commotion, 
acts of public enemy, embargo, acts of government in its sovereign capacity, labor 
difficulties, including without limitation, strikes, slowdowns, picketing or boycotts. If any 
such Condition occurs, the Party delayed or unable to perform ("Delayed Party"), upon 
giving prompt notice to the other Party, shall be excused from such performance on a 
day-to-day basis during the continuance of such Condition (and the other Party shall 
likewise be excused from performance of its obligations on a day-to-day basis during the 
same period); provided, however, that the Party so affected shall use commercially 
reasonable efforts to avoid or remove such Condition and both Parties shall proceed 
immediately with the performance of their obligations under this Agreement whenever 
such causes are removed or cease. Nothing in this Agreement shall require the non- 
performing Party to settle any labor dispute except as the non-performing Party, in its 
sole discretion, determines appropriate. 

This Agreement or any right or interest under this Agreement may not be assigned or 
transferred nor may any obligation under this Agreement be delegated without the prior 
written consent of the other Party, which consent may not be unreasonably withheld. Any 
attempted assignment or delegation in violation of this Section 14 shall be void and 
ineffective and constitute default of this Agreement. 

15. BINDING EFFECT 

This Agreement shall inure to the benefit of, and shall be binding upon the Parties hereto 
and their respective successors and permitted assigns. 

16. INDEMNIFICATION 

16.1 Each Party ("lndemnifying Party") shall indemnify, defend, and hold harmless the 
other Party ("Indemnified Party"), the lndemnified Party's Affiliates, (for purposes 
of this Section 16, Affiliates shall include Verizon Wlreless Entities) and the 
directors, officers and employees of the lndemnified Pafiy and the lndemnified 
Party's Affiliates, from and against any and all liabilities, claims, demands, suits. 
actions, settlements, judgments, fines, penalties, injuries, damages, or losses 
including costs (including court costs) and expenses (including reasonable 
attorneys' fees) ("Claims") that arise out of bodily injury to or death of any person, 
or damage to, or destruction or loss of, tangible real andior personal property of 
any person to the extent such injury, death, damage, destruction or loss, was 
proximately caused by the grossly negligent or intentionally wrongful acts or 
omissions of the lndemnifying Party, the lndemnifying Party's Affiliates, or the 
directors, officers, employees, agents, or contractors (excluding the lndemnified 
Party) of the lndemnifying Party or the lndemnifying Party's Affiliates, in relation 
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to a port request under this Agreement, including a Claim where there is (a) a 
claim, demand, suit or action by a person who is not a Party, (b) a settlement 
with, judgment by, or liability to, a person who is not a Party, or (c) a fine or 
penalty imposed by a person who is not a Party (collectively referred to as a 
"Third Party Claim"). 

16.2 A Party seeking to be indemnified hereunder shall follow, and the lndemnifying 
Party's obligations under Section 16.1 shall be conditioned on following, the 
Indemnification Process set forth in this Section 16.2. 

16.2.1 The lndemnified Party: (a) shall provide the lndemnifying Party with 
prompt, written notice of any Claim after becoming aware thereof 
(including a starement of facts known to the lndemnified Party related to 
the Claim and an estimate of the amount thereof); (b) prior to taking any 
material action wiih respect to a Third Party Claim, shall consult with the 
lndemnifying Party as to the procedure to be followed in defending, 
settling, or compromising the Claim; (c) shall not consent to any 
settlement or compromise of a Third Party Claim without the written 
consent of the lndemnifying Party; (d) shall permit the lndemnifying Party 
to assume the defense of a Third Party Claim (including, except as 
provided below, the compromise or settlement thereof) at the 
lndemnifying Party's own cost and expense, provided, however, that the 
lndemnified Party shall have the right to approve the lndemnifying Party's 
choice of legal counsel. 

16.2.2 If the Indemnified Party fails to comply with Section 16.2.1 with respect to 
a Claim, to the extent such failure shall have a material adverse effect 
upon the lndemnifying Party, the Indemnifying Party shall be relieved of 
its obligation to indemnify, defend and hold harmless the lndemnified 
Party with respect to such Claim under this Agreement. 

16.2.3 Subject to 16.2.4 and 16.2.5, below, the Indemnifying Party shall have 
the authority to defend and settle any Third Party Claim. 

16.2.4 With respect to any Third Party Claim, the lndemnified Party shall be 
entitled to participate with the lndemnifying Party in the defense of the 
Claim if the Claim requests equitable relief or other relief that could affect 
the rights of the lndemnified Party. In so participating, the lndemnified 
Party shall be entitled to employ separate counsel for the defense at the 
lndemnified Party's expense. The lndemnified Party shall also be 
entitled to participate, at its own expense, in the defense of any Claim, as 
to any portion of the Claim as to hhich it is not entitled to be indemnified, 
defended and held harmless by the lndemnifying Party. 

16.2.5 In no event shall the lndemnifying Party settle a Third Party Claim or 
consent to any judgment with regard to a Third Party Claim without the 
prior written consent of the lndemnified Party, which shall not be 
unreasonably withheld, conditioned or delayed. In the event the 
settlement or judgment requires a contribution from or affects the rights 
of an lndemnified Party, the lndemnified Party shall have the iight to 
refuse such settlement or judgment with respect to itself and, at its Gwn 
cost and expense, take over the defense against the Third Party Claim, 
provided that in such event the lndemnifying Party shall not be 
responsible for, nor shall it be obligated to indemnify or hold narml~ss  
the Indemnified Party against, the Third Party Claim for any amount in 
excess of such refused settlement or judgment. 
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16.2.6 The Indemnified Party shall, in all cases, assert any and all provisions in 
applicable Tariffs and Customer contracts that limit liability to third 
persons as a bar to, or limitation on, any recovery by a third-person 
claimant. 

16.2.7 The Indemnifying Party and the Indemnified Party shall offer each other 
all reasonable cooperation and assistance in the defense of any Third 
Party Claim. 

16.3 Each Party agrees that it will not impede or bring any action against the other 
Party, the other Party's Affiliates, or any of the directors, oificers or employees of 
the other Party or the other Party's Affiliates, based on any claim by any person 
for personal injury or death that occurs in the course or scope of employment of 
such person by the other Party or the other Party's Affiliate and that arises out of 
performance of this Agreement. 

1 

16.4 Each Party's obligations under this Section 16 shall survive expiration, 
cancellation or termination of this Agreement. 

17. RELATIONSHIP OF THE PARTIES 

Neither Party undertakes by this Agreement or otherwise to perform or discharge 
any liability or obligation of the other Party, whether regulatory or contractual, or 
to assume any responsibility whatsoever for the conduct of the business or 
operations of the other Party. The relationship of the Parties under this 
Agreement shall be that of independent contractors and is a non-exclusive 
relationship. Nothing contained in this Agreement is intended to give rise to an 
employment relationship, partnership or joint venture between the Pariies or' to 
impose upon the Parties any of the duties or responsibilities of employers, 
partners or joint venturers. 

Except for provisions herein expressly authorizing a Party to act for another 
Party, nothing in this Agreement shall constitute a Party as a legal representative 
or agent of the other Party, nor shall a Party have the right or authority to 
assume, create or incur any liability or any obligation of any kind, express or 
implied, against, in the name or on behalf of the other Party unless otherwise 
expressly permitted by such other Party in writing, which permission may be 
granted or withheld by the other Party in its sole discretion. 

Each Party shall have sole authority and responsibility to hire, fire, compensate, 
supervise, and otherwise control its employees, agents and contractors. Each 
Party shall be solely responsible for payment of any Social Security or other 
taxes that it is required by Applicable Law to pay in conjunction with iis 
employees, agents and contractors, and for withholding and remitting to the 
applicable taxing authorities any taxes that it is required by Applicable Law to 
collect from its employees. 

A Party may gse a contractor of the Party (including, but not limited to, an AKliate 
of the Party) to perform the Party's obligations under this Agreement, provided 
that a Party's use of a contractor shall not release the Party from any duty or 
liability to fulfill the Party's obligations under this Agreement. 

18. NOTICES 



Unless otherwise specified in this Agreement, all notices required under this Agreement 
shall be given in writing. All notices shall be given by personal delivery, express deliver/ 
service with next Business Day delivery, confirmed facsimile (with copy delivered by 
personal de!ivery, express delivery service with next Business Day delivery or ceriified 
mail, return receipt requested) or certified mail, return receipt requested to the person(s) 
specified below or to such other addresses as a Party may designate by written notice to 
the other Party. If sent by the United States Postal Service mail, such notices shall be 
deemed received on the earlier of actual receipt or five (5) business days following 
deposit. For the other forms of notice, notice will be deemed given as of (a) where there 
is personal delivery of the notice, the date of actual receipt, (b) where the notice is sent 
via express delivery service for next Business Day delivery, the next Business Day after 
the notice is sent, and (c) where the notjce is sent via facsimile telecopy, if the notice is 
sent on a Business Day and before 5 PM in the time zone where it is received, on the 
date set forth on the telecopy confirmation, or if the notice is sent on a non-Business Day 
or if the notice is sent after 5 PM in the time zone where it is received, the next Business 
Day after the date set forth on the 4elecopy confirmation. 

Notices shall be sent to: 

To Verizon Wireless: Verizon Wireless 
Port Center 
300 River Rock Blvd 
Murfreesboro, TN 37128 
Attn: Port Center Director 
Fax: 1-67 5-372-2425 

With a copy to: Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attention: Assistant General Counsel - Procurement & 
Technology 
Fax: (908) 306-7766 

If to Carrier: [provide carrier notice information] 

WAIVER 

The delay or failure of either Party to enforce any of the provisions of this Agreement, or 
exercise in any respect any right or remedy provided for in this Agreement or at law or in 
equity, or to require performance of any of the provisions of this Agreement, or to 
exercise any option which is provided under this Agreement shall not be deemed a 
waiver of any such provisions, rights, remedies or options under this Agreement. 

SEVERABILITY 

If any of the provisions of this Agreement shall be invalid or unenforceable, then such 
invalidity or unenforceability shall not invalidate or render unenforceable the entire 
Agreement. The entire Agreement shall be construed as if not containing the particular 
invalid or unenforceable provision or provisions, and the rights and obligations of the 
Parties shall be construed and enforced accordingly; provided, that if the invalid or 
unenforceable provision is a material provision of this Agreement, or the invalidity or 
unenforceability materially affects the rights or oblisations of a Party hereunder or the 
ability of a Party to perform any material provision of this Agreement, the Parties shall 
promptly renegotiate in good faith and amend in vmting this Agreement in ordpr to make 
such mutually acceptable revisions to this AgEem~nt  as may be required in order to 
conform the Agreement to Applicable Law. 



21. LIMITATION OF LIABILITY 

Except as otherwise provided in this Agreement, neither Party shall be liable to the other 
Party, the other Party's Customers or to any other person in connection with the 
performance or nonperformance under this Agreement, including but not limited to. any 
claims for any indirect, incidental, consequential, special damages, including (without 
limitation) damages for lost profits, regardless of the form of action, whether in contract, 
indemnity, warranty, strict liability, or tort. 

22. ESCALATION PROCEDURES 

The Parties agree to provide each other with trouble reporting contacts and procedures 
via their respective web sites or other means agreed to by the Parties. In addition, the 
Parties agree to provide each other with escalation contacts and procedures via their 
respective web sites or other means agreed to by the Parties. Should a Party encounter 
any problems with respect to com$liance with this Agreement that cannot be resolved 
through the trouble reporting contacts and procedures, then a Party may utilize the 
escalation contacts set forth in Appendix B ("Trouble Reporting General Contact 
Information") and the procedures set forth in Appendix C ("Carrier Escalation 
Procedures") and Appendix D ("Carrier Trouble Ticket Detail"). However, this Section 22 
shall not operate in limitation or derogation of Sections 2 or 3 of this Agreement or the 
notice requirements set forth therein. In the event either Party fails to provide contact 
and procedures for trouble reporting and escalation, the Parties may utilize the Notice 
provisions set forih in Section 18. 

In addition to the escalation procedures set forth in this Section 22, either Party may seek 
resolution of a dispute arising under this Agreement by pursuing any remedies available 
to it under this Agreement, at law, in equity, or otherwise, including, but not limited to, 
instituting an appropriate proceeding before the FCC or other regulatory body, or a court 
of competent jurisdiction; provided, however, that a Party pursuing any such remedy shall 
first notify the other Party of the dispute in writing through the Notice provisions set forth 
in Section 18 of this Agreement. 

23. ARTICLE HEADINGS 

The headings of the Articles are inserted for convenience of reference only and are not 
intended to be part of or to affect the meaning or interpretation of this Agreement. 

24. CHOICE OF LAW 

The construction, interpretation and performance of this Agreement shall be governed by 
and construed in accordance with the laws of the State of New York without regard to any 
conflicts of law principles that would require the'application of the laws of any other 
jurisdiction. 

25. AMENDMENTS, MODIFICATIONS AND SUPPLEMENTS 

Amendments, modifications and supplements to this Agreement are allowed, provided 
that (a) all such amendments, modifications and supplements shall be in writing signed 
by authorized representatives of both Parties; and (b) all such amendments, 
modifications and supplements shall by reference incorporate this Agreement in its 
entirety and identify the specific sections or paragraphs contained herein which are 

. amended, modified cr supplemented; and (c) all such amendments, modifications and 
supplements shall nct be construed to adversely affect vested rights or causes of action 
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which have accrued prior to the effective date of such amendment, modification or 
supplement. 

ENTIRE AGREEMENT 

This Agreement together with its appendices constitutes the entire agreement besseen 
the Parties and cancels all contemporaneous or prior agreements, whether written or 
oral, with respect to the subject matter of this Agreement. 

RESERVATION OF RIGHTS 

Notwithstanding anything to the contrary in this Agreement, neither Party waives, and 
each Party hereby expressly reserves, its rights to (a) challenge the lawfulness of this 
Agreement and any provision of this Agreement; (b) seek changes in  this Agreement 
(including, but not limited to, changes in rates, charges and the porting services that must 
be oiiered) through changes in Ap~l icable Law; and (c) challenge the lawfulness and 
propriety of, and to seek to change, any Applicable Law, including, but not limited to any 
rule, regulation, order or decision of the FCC, other regulatory body or a court of 
applicable jurisdiction. N ~ t h i n g  in this Agreement shall be deemed to limit or prejudice 
any position a Party has taken or may take before the FCC, any other state or federal 
regulatory or legislative bodies, courts of applicable jurisdiction, or industry fora. The 
provisions of this Section 27 shall survive the expiration, cancellation or termination of 
this Agreement. 

SURVIVAL 

The rights, liabilities and obligations of a Party for acts or omissions occurring prior to the 
expiration, cancellation or termination of this Agreement, the rights, liabilities and 
obligations of a Party under any provision of this Agreement regarding confidential 
information, indemnification or defense, or limitation or exclusion of liability, and the 
rights, liabilities and obligations of a Party under any provision of this Agreement which 
by its terms or nature is intended to continue beyond or to be performed after the 
expiration, cancellation or termination of this Agreement, shall survive the expiration, 
cancellation or termination of this Agreement. 

TERRITORY 

Verizon Wireless shall include a list of states in which its affiliates or other related entities 
operate and in which Verizon Wireless seeks to port Assigned Telephone Numbers with 
Carrier. With respect to Carrier this Agreement shall apply only to the territories in the 
states listed in Appendix E that are served by the Carrier affiliates listed in Appendix F. 
The foregoing shall not be construed to require that the porting between the Parties 
which is contemplated by this Agreement be memorialized by, or otherwise reduced to, 
an agreement under 47 U.S.C. §251 or otherwise construed to confer jurisdiction on 
states, including their regulatory agencies, over such porting unless otherwise conferred 
by Applicable Law. 

THIRD PARTY BENEFICIARIES 

Except as expressly set forth in this Agreement, this Agreement is for the sole ben~fit of 
the Parties and their permitted assigns, and nothing herein shall create or be construed 
to provide any third persons (including, but not limited to, Customers or contractors of a 
Party) with any rights (including, but not limited to, any third-party beneficiary rights) 
hereunder. Except as expressly set forth in this Agreement, a Party shall have no liability 
under this Agreement to the Customers of the other Party or to any other third persm. 



WARRANTIES 

EXCEPT AS EXPRESSLY STATED IN THlS AGREEMENT, NEITHER PARTY MAKES 
OR RECEIVES ANY WARRANT/, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
SERVICES PROVIDED, OR TO BE PROVIDED, UNDER THlS AGREEMENT AND THE 
PARTIES DISCLAIM ANY OTHER WARRANTIES, INCLUDING BUT NOT LIMITED TO. 
WARRANTIES OF MERCHANTABILITY. WARRANTIES OF FITNESS FOR A 
PARTICULAR PURPOSE WARRANTIES AGAINST INFRINGEMENT, AND 
WARRANTIES ARISING BY TRADE CUSTOM, TRADE USAGE, COURSE OF 
DEALING OR PERFORMANCE, OR OTHERWISE. 

INTELLECTUAL P R O P E R N  

Except as expressly stated in this Agreement, this Agreement shall not be 
construed as granting a license with respect to any patent, copyright, trade 
name, trademark, service hark,  trade secret or any other intellectual property, 
now or hereafter owned, controlled or licensable by either Party. Except as 
expressly stated in this Agreement, neither Party may use any patent, 
copyrightable materials, trademark, trade name, trade secret or other intellectual 
property right, of the other Party except in accordance with the terms of a 
separate license agreement between the Parties granting such rights. 

Except as stated in Section 32.4, neither Party shall have any obligation to 
defend, indemnify or hold harmless, or acquire any license or right for the benefit 
of, or owe any other obligation or have any liability to, the other Party or its 
Affiliates (for purposes of this Section 32.4, Affiliates shall include Verizon 
Wireless Entities) or Customers based on or arising from any Third Party Claim 
alleging or asserting that the provision or use of any service, facility, 
arrangement, or software by either Party under this Agreement, or the 
performance of any service or method, either alone or in combination with the 
other Party, constitutes direct, vicarious or contributory infringement or 
inducement to infringe, or misuse or misappropriation of any patent, copyright. 
trademark, trade secret, or any other proprietary or intellectual property right of 
any Party or third person. Each Party, however, shall offer to the other 
reasonable cooperation and assistance in the defense of any such claim. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE 
USE BY EACH PARTY OF THE OTHER'S SERVICES PROVIDED UNDER 
THlS AGREEMENT SHALL NOT GIVE RISE TO A CLAIM OF INFRINGEMENT, 
MISUSE, OR MISAPPROPRIATION OF ANY INTELLECTUAL PROPERTY 
RIGHT. 

The Parties agree that the services provided hereunder shall be subject to the 
terms, conditions and restrictions contained in any applicable agreements 
(including, but not limited to software or other intellectual property license 
agreements) between the Parties and their respective vendors. The Parties 
agree to advise each other, directly or through a third party, of any such terms, 
conditions or restrictions that may limit a Party's use of a service provided by the 
other Party that is otherwise permitted by this Agreement. Upon written request 
of a Party, to the extent required by Applicable Law, the Party receiving such 
request will use its best efforts, as commercially practicable, to obtain intellectual 
property rights from its vendor to allow the requesting Party to use the sewice in 
the same manner as the Party receiving such request that are coexiensive with 
its intellectual property rights, on terms and conditions that are equal in qu3lity to 
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the terms and conditions under which it has obtained its intellectual property 
rights. The Party making such request shall reimburse the other Party for the 
cost of obtaining such rights. 

33.1 As used in this Section 33, "Confidential Information" means the followino 
information that is disclosed by one Party ("Disclosing Party") to the other Party 
("Receiving Party") in connection with, or anticipation of, this Agreement: 

33.1.1 books, records, documents and other information disclosed pursuant to 
this Agreement; 

33.1.2 any forecasting information provided pursuant to this Agreement; 

33.1.3 Customer lnformatjon (except to the extent that (a) the Customer 
information is published in a directory, (b) the Customer information is 
disclosed through or in the course of furnishing a Telecommunications 
Service, such as a Directory Assistance Service, Operator Service, 
Caller ID or similar service, or LID0 service where such disclosure is 
otherwise authorized by applicable agreements or law, or (c) the 
Customer to whom the Customer lnformation is related has authorized 
the Receiving Party to use and/or disclose the Customer Information); 

33.1.4 information related to specific facilities or equipment (including, but not 
limited to, cable and pair information); 

33.1.5 any information that is in written, graphic, electromagnetic, or other 
tangible form, and marked at the time of disclosure as "Confidential" or 
"Proprietary1'; and 

33.1.6 any information that is communicated orally or visually and declared to 
the Receiving Party at the time of disclosure, and by written notice with a 
statement of the information given to the Receiving Party within ten (10) 
days after disclosure, to be "Confidential or "Proprietary." 

Notwithstanding any other provision of this Agreement, a Party shall have the 
right to refuse to accept receipt of information that the other Party has identified 
as Confidential Information pursuant to Sections 33.1.5 and 33.1.6. 

33.2 Except as otherwise provided in this Agreement, the Receiving Party shall: 

33.2.1 use the Confidential lnformation received from the Disclosing Party only 
in performance of this Agreement; and 

33.2.2 using the same degree of care that it uses with similar confidential 
information of its own (but in no case a degree of care that is less than 
commercially reasonable), hold Confidential lnformation received from 
the Disclosing Party in confidence and restrict disclosure of the 
Confidential lnformation solely to those of the Receiving Party's A3liates 
(for purposes of this Section 33, Affiliates shall include Verizon Wireless 
Entities) and the directors, officers, employees, agents and contractors of 
the Receiving Party and the Receiving Party's Affiliates, that have a need 
to receive such Confidential lnformation in order to perform the. 
Receiving Pariy's obligations under this Agreement. The Receiving 
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Party's Affiliates and the directors, officers, employees, agents and 
contractors of the Receiving Party and the Receiving Party's Aiilliates, 
shall be required by the Receiving Party to comply with the provisions of 
this Section 33 in the same manner as the Receiving Party. The 
Receiving Party shall'be liable for any failure of the Receiving Party's 
Affiliates or the directors, officers, employees, agents or contractors of 
the Receiving Party or the Receiving Party's Affiliates, to comply with the 
provisions of this Section 33. 

The Receiving Party shall return or destroy all Confidential lnformation received 
from the Disclosing Party, including any copies made by the Receiving Party, 
within thirty (30) days after a written request by the Disclosing Party is delivered 
to the Receiving Party, except for (a) Confidential lnformation that the Receiving 
Party reasonably requires to perform its obligations under this Agreement, and 
(b) one copy for archival purposes only. 

, 
Unless otherwise agreed, the obligations of Sections 33.2 do not apply to 
information that: 

33.4.1 was, at the time of receipt, already in the possession of or known to the 
Receiving Party free of any obligation of confidentiality and restriction on 
use; 

33.4.2 is or becomes publicly available or known through no wrongful act of the 
Receiving Party, the Receiving Party's Affiliates, or the directors, officers, 
employees, agents or contractors of the Receiving Party or the Receiving 
Party's Affiliates; 

33.4.3 is rightfully received from a third person having no direct or indirect 
obligation of confidentiality or restriction on use to the Disclosing Party 
with respect to such information; 

33.4.4 is independently developed by the Receiving Party; 

33.4.5 is approved for disclosure or use by written authorization of the 
Disclosing Pariy (including, but not limited to, in this Agreement); or 

33.4.6 is required to be disclosed by the Receiving Party pursuant to Applicable 
Law, provided that the Receiving Party shall have made commercially 
reasonable efforts to give adequate notice of the requirement io the 
Disclosing Party in order to enable the Disclosing Party to seek 
protective arrangements. 

Notwithstanding the provisions of Sections 33.1 through 33.4, the Receiving 
Party may use and disclose Confidential lnformation received from the Disclosina 
Party to the extent necessary to enforce the Receiving Party's rights under this 
Agreement or Applicable Law. In making any such disclosure, the Receiving 
Party shall make reasonable efforts to preserve the confidentiality and restrict the 
use of the Confidential Information while it is in the possession of any person to 
whom it is disclosed, including, but not limited to, by requesting any 
governmental entity to whom the Confidential lnformation is disclosed to treat it 
as confidential and restrict its use to purposes relsted to the proceeding pending 
before it. 
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The Disclosing Party shall retain all of the Disclosing Party's right, title and 
interest in any Confidential Information disclosed by the Disclosing Party to the 
Receiving Party. Except as otherwise expressly provided in  this Agreement, no 
license is granted by this Agreement with respect to any Confidential Information 
(including, but not limited to, under any patent, trademark or copyright), nor is 
any such license to be implied solely by virtue of the disclosure of Confidential 
Information. 

The provisions of this Section 33 shall be in addition to and not in derogation of 
any provisions of Applicable Law, including, but not limited to, 47 U.S.C. § 222, 
and are not intended to constitute a waiver by a Party of any right with regard to 
the use, or protection of the confidentiality of, CPNl provided by Applicable Law. 

Each Party's obligations under this Section 33 shall survive expiration, 
cancellation or termination of this Agreement. 

34. SIGNATURES 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement through their 
authorized representatives on the date or dates below to be effective when executed by 
both Parties. 

CARRIER 

By: 

Printed: 

Title: 

Date: 

VERIZON WIRELESS 
(Continued on next page) 
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Allentciwn SMSA Limited Partnership d/b/a Verizon Wireless 
By Bell Atlantic Mobile Systems of Allentown, Inc., Its General Partner 

Anderson CellTelCo d/b/a Verizon Wlreless 
By Cellco Partnership, Its General Partner 

Athens Cellular, Inc. d/b/a Verizon Wireless 
Badlands Cellular of North Dakota Limited Partnership d/b/a Verizon W~reless 

By: CommNei Cellular Inc., Its Managing Agent 
Bell Atlanric Mobile of Asheville, Inc. dlbla Verizon Wireless 
Bell At!antic Mobile of Rochester, LP dlbia Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Binghamton MSA Limited Partnership d/b/a Verizon Wireless 
By NYNEX Mobile of New York Limited Partnership, Its General Partner 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Bismarck MSA Limited Partnership d/b/a Vqrizon Wireless 
By Cellular Inc. Network Corporatioh, Its General Partner 

Boise City MSA Limited Partnership dlbla Verizon Wlreless 
By Verizon Wireless (VAW) LLC, Its General Partner 

California RSA No. 4 Limited Partnership dlbla Verizon Wireless 
By Pinnacles Cellular, lnc., Its General Partner 

Cellco Partnership d/b/a Verizon Wireless 
Cellular Inc. Network Corporation dlbla Verizon Wireless 
Chicago 10 MHz LLC d/b/a Verizon Wireless 

By Cellco Partnership, Its Sole Member 
Chicago SMSA LP d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Colorado 7 - Saguache Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Colorado RSA No. 3 Limited Partnership dlbla Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
CommNet Cellular License Holding LLC d/b/a Verizon Wireless 

By Cellular Inc. Financial Corporation, Its Sole Member 
CyberTel Cellular Telephone Company dlbia Verizon Wireless 

By Cellco Partnership, Its General Partner 
Dallas MTA, LP d/b/a Verizon Wireless 

By Verizon Wireless Texas, LLC, Its General Partner 
Danville Cellular Telephone Company Limited Partnership dlbla Verizon Wireless 

By Cellco Partnership, Its General Partner 
Des Moines MSA General Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
Dubuque MSA Limited Partnership d/b/a ~ e r i z o n  Wlreless 

By Southwestco Wireless, LP, Its General ~a r tn6 r  
By Southwestco Wireless, Inc., Its General Partner 

Duluth MSA Limited Partnership d/b/a Verizon Wireless 
By AirTouch Minnesota, LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Eastern South Dakota Cellular, Inc. dlbla Verizon Wireless 
Fayetteville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Fresno MSA Limited Partnership d/b/a Verizon Wlreless 

Ey Cellco Partnership, Its General Partner 
Gadsden CellTelCo Partnership dlbla Verizon Wireless 

By Cellco Partnership, Its General Partner 
Gila River Cellular General Partnership dlbla Verizon Wireless 

Ey Cellco Partnership, Its Managing General Partner 
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Gold Creek Cellular of Montana Limited Partnership d/b/a Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Grays Harbor-Mason Cellular Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

GTE Mobilnet of California Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

GTE Mobilnet of Florence, Alabama lncorporated d/b/a Verizon Wireless 
GTE Mobilnet o i  Fort Wayne Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest lncorporated, Its General Partner 
GTE Mobilnet of lndiana Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, its General Partner 
GTE Mobilnet of lndiana RSA #3 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of lndiana RSA #6 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest lncorporated, Its General Partner 
GTE Mobilnet of Santa Barbara Limited PaMnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
GTE Mobilnet of South Texas Limited Partnership dlbla Verizon Wireless 

By San Antonio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of Terre Haute Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

GTE Mobilnet of Texas RSA # I 7  Limited Partnership d/b/a Verizon Wireless 
By San Antonio MTA LP, Its General Partner 

By Verizon Wireless Texas, LLC, Its General Partner 
GTE Mobilnet of Texas RSA #21 Limited Partnership d/b/a Verizon Wireless 

By San Antonio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of the Southwest LLC dlbla Verizon Wireless 
By Cellco Partnership, Its Sole Member 

GTE Wireless of the Midwest lncorporated dlbla Verizon Wireless 
Hamilton Cellular Telephone Company dlbla Verizon Wireless 

By New Par, Its General Partner 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho 6 - Clark Limited Partnership d/b/a Verizon Wireless 
By: ComrnNet Cellular Inc., Its Managing Agent 

ldaho RSA No. 1 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho RSA No. 2 Limited Partnership dlbla Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho RSA 3 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Paftner 

Illinois RSA 1 Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

lllinois RSA 6 and 7 Limited Partnership d/b/a Verizon Wireless 
By lllinois SMSA Limited Partnership, Its General Partner 

By Cellco Partnership, Its General Partner 
lllinois SMSA Limited Partnership dlbla Verizon Wireless 

By Cellco Partnership, Its General Partner 
lndiana RSA #I Limited Partnership dlbla Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
lndiana RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
lows 8 - Monona Limited Partnership d/b/a Verizon Wireless 

By ComrnNet Cellular Inc., Its Managing Agent 
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lowa RSA 5 Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

lowa RSA 10 General Partnership 
By Cellco Partnership d/b/a Verizon Wireless, Its Manager 

lowa RSA No. 4 Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Kentucky RSA No. 1 Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Los Anaeles SMSA Limited Partnership d/b/a Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Missouri Valley Cellular, Inc. d/b/a Verizon Wireless 
By CommNet Cellular, Inc., Its Managing Agent 

Modoc RSA Limited Partnership d/b/a Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Muskegon Cellular Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, ks General Partner 

NC-2 LLC d/b/a Verizon Wireless 
New Hampshire RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
New Mexico RSA 3 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilnet of the Southwest LLC, Its General Partner 
By Cellco Partnership, its Sole Member 

New Mexico RSA 6-1 Partnership d/b/a Verizon Wireless 
By GTE Mobilnet of the Southwest LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
New Mexico RSA No. 5 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilnet of the Southwest LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

New Par d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

New York RSA 2 Cellular Partnership d/b/a Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
New York RSA No. 3 Cellular Partnership d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

New York SMSA Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

North Central RSA 2 of North Dakota Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

North Dakota 5 - Kidder Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent . 

North Dakota RSA No. 3 Limited Partnership d/b/a ~ e r i z o n  Wireless 
By AirTouch North Dakota, LLC, Its General Partner 

Northeast Pennsylvania SMSA Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Northern New Mexico Limited Partnership d/b/a Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Northwest Dakota Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

NYNEX Mobile Limited Partnership 1 d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

NYNEX Mobile Limited Partnership 2 d/b/a Verizon Wireless 
By Cellco Partnership, Its General Pafiner 
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NYNEX Mobile of New York, LP d/b/a Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
Olympia Cellular Limited Partnership dlbla Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General partner 
Omaha Cellular Telephone Company d/b/a Verizon Wireless 

By AirTouch Nebraska, LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Orange County-Poughkeepsie Limited Partnership dlbla Verizon Wireless 
By Verizon Wireless of the East LP, Its General Partner 

By Verizon Wireless of Georgia LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Oxnard-Ventura-Simi Limited Partnership dlbla Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Pennsylvania 3 Sector 2 Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its ~eneral'partner 

Pennsylvania 4 Sector 2 Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA 1 Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA No. 6 (1) Limited Partnership dlbia Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA No. 6 (11) Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pittsburgh SMSA Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pittsfield Cellular Telephone Company dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Platte River Cellular of Colorado Limited Partnership dlbla Verizon Wireless 
By: CommNet Cellular Inc., Its Managing Agent 

Portland Cellular Partnership d/b/a Verizon Wlreless 
By Cellco Partnership, Its General Partner 

Pueblo Cellular, Inc. d/b/a Verizon Wireless 
Redding MSA Limited Partnersh~p d/b/a Verizon Wireless 

By Sacramento Valley Limited Partnership, Its General Partner 
By AirTouch Cellular, Its General Partner 

Rockford MSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

RSA 7 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Iowa RSA 7, LLC, Its Managing Partner 

By Cellco Partnership, Its Sole Member 
Sacramento Valley Limited Partnership d/b/a Verizon Wueless 

By AirTouch Cellular, Its General Partner 
San Antonio MTA, L.P. dlbla Verizon Wireless 

By Verizon Wireless Texas, LLC, Its General Partner 
San Isabel Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Sanborn Cellular, Inc. d/b/a Verizon Wireless 

By CommNet Cellular, Inc., Its Managing Agent 
Sangre De Cristo Cellular, Inc. dlbla Verizon Wireless 

By CommNet Cellular, Inc., Its Managing Agent 
Seattle SMSA Limited Partnership d/b/a Verizon Wreless 

By Cellco Partnership, Its General Partner 
Sioux City MSA Limited Partnership dlbla Verizon Wireless 

By Cellular Inc. Network Corporation, Its General Partner 
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Smoky Hill Cellular of Colorado Limited Partnership dlbla Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

Southern & Central Wireless, LLC dlbla Verizon Wireless 
By Cellco Partnership, Its Sole Member 

Southern Indiana RSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Southwestco Wireless LP d/b/a Verizon Wireless 
By Southwestco Wireless Inc., Its Managing Partner 

Spokane MSA Limited Partnership dlbla Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

Springfield Cellular Telephone Company d/b/a Verizon Wireless 
By New Par, Its General Partner 

By Verizon Wireless (VAW) LLC, Its General Partner 
St. Joseph CellTelCo d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
St. Lawrence Seaway RSA Cellular Partnership d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Syracuse SMSA Limited Partnership d/b/a Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
The Great Salt Flats Partnership d/b/a Verizon Wireless 

By AirTouch Utah, LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Topeka Cellular Telephone Company, Inc. d/b/a Verizon Wireless 
Tuscaloosa Cellular Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Upstate Cellular Network d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Utah RSA 6 Limited Partnership dlbla Verizon Wireless 

By CornrnNet Cellular Inc., Its Managing Agent 
Verizon Wlreless (VAW) LLC dlbla Verizon W~reless 
Verizon W~reless of the East LP d/b/a Verizon Wireless 

By Verizon Wireless of Georgia LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Verizon Wreless Personal Communications LP d/b/a Verizon Wireless 
Verizon Wireless Tennessee Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Vermont RSA Limited Partnership d/b/a Verizon Wireless 

By NYNEX Mobile Limited Partnership 1, Its General Partner 
By Cellco Partnership, Its General Partner 

Virginia RSA 5 Limited Partnership d/b!a Verizon Wireless 
By Cellco Partnership, Its General Partner 7 

Virginia 10 RSA Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Wasatch Utah RSA No. 2 Limited Partnership dlbla Verizon Wireless 
By AirTouch Utah, LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Washington, DC SMSA Limited Partnership dlbla Verizon Wireless 

By Cellco Partnership, Its General Partner 
Waterloo MSA Limited Partnership dlbla Verizon Wireless 

By Southwestco W~reless LP, Its General Partner 
By Southwestco Wireless Inc., Its General Partner 
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Wyoming 1 - Park Limited Partnership dlbla Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

By: 

Printed: 

Title: 

Date: 
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LOCAL hrLMBER POKTAEILITY OPERATIONS AGREEMENT 

WHEREAS, the above n m e d  Patlies wish to enter into an .Agreement x,irh each orher in compliance 
ui~h applicable laws mi! regularims. 

WHEREAS, the Parties wish to enter into m Agreement to facilitats the ability of Customers to rerain 
exisring telephone numbers u.ithout impairment of q~al i ty ,  reliability, or convenience when switching 
from one of 'he Parties to rhis Agreement 10 the other P m y  to this Agrcemenr through Local Number 
Porczbility. 

WHEREAS, the Parties wish to enter inlo a.n Agreement to establish practices and procedures ;o ensure 
that Customer requests to port numbers are achieved efficiently and with minimal delays. 

TKEREFORE, the Parties wish to enter into &is -4greement on the following terms md conditions: 

1. DEFISITIOXS 
Any term not specifically defined here shall he g i ~ e n  the incaning provided for in FCC Orders 
governing L-W. - 
1.1, &: h l e a s  the Comrnunicaiions Act of 1934 (47 U.S.U. 15 1 et, seq.), as mended  and interprered 

in the rules md regulanons of the FCC. 

1.2. Affilizte: Means my entity, direcdy or indirectly, through one or more intermediaries, controlling, 
controlled by or under common control with a Party hereto. 

1.3. Aereement: Means this Local Number Portability Operations Agreement: including all 
appendxes attached hereto, future amendments, modifications and supplements made in 
accordance herewith. 

1.4. CORBA is an acronym for: Common Object Request Broker Architecture. 

1.5. Competitive Local E.xchan~e Carrier ("CLECNj is defined in the ,Act, 

1.6. Commercial Mobile Radio Service ("CMRS:') is as defined in the Act. 

1.7. Cusromer: An active end user and subscriber of the OSP who desires to receive senrice from Tihe 
NSP using the same telephone nunber that is associated with the service(s) the subscriber 
receives from the OSP. 

1.8, Customer Service Records ("CSR") are the records that contain the identiry, service addrcss. rare 
plan or plans: and other information cn  $e Customer. 



1.9. Electronic Data Interface ("ED!" j is a datz ini.zri'ace for exch:mge of infomation between 
providzrs. 

1 0 Federal Communicaticm C ~ r n m i s s i g  ('T CC"'): kleans the rsgulziory, governing body direcrine - 
the activities assaciaied v+i-h ?his A g - ~ ~ t r n e ~ i ; .  

1.11. Inrer-ctirrkr C ~ ~ T X ~ I ~ I ~ ~ C ~ I ~ ~ J ~ I S  P T O C ~  ('-ICP"]: rlllt: communiczticn process between tht OSP and 
rhe NSP, which validates rhe cumrner ir,fclrn~a:ion and initiais and completes the port request. 
Tfie ICP includes d ~ e  eschznge of t k  L S U R .  

1.12. Local Exchanee Routine Guide ("LERGnj is a Traf5c and Routing Administration maintained 
indusny table identifying switches with their assigned telephone numbers. 

i 

1.1 % Local Kumber Portability (L'LNP"): The ability of a Custarner to retain exiatin,a telephone 
numbers ~ i t h o u t  impairment of quality, reliability: or conveniznce when switching kom one of 
the Parties to this Agreement to the other Party to this Agreement pursuant to FC.C Rules. 

1.14, Local Rzs~onse  ("LR"): A form for responding to an LSR. A sample LR and descriptions of the 
fields therein can be found in d ~ c  Local Service Ordering Guidelinks ("LSOG") of the Ordering 
and Billing Forum., 

1,15. Local Service Reauesr: (YSR"): Forms cor&.ining infamation about a Customer who desires to 
pcn a telephone number ro the NSP. A sample LSR md descriptions o f  h e  fields therein can be 
found in the Service Ordering Guidelines ("LS OGy) of the Ordering and Billing Forum. 

1.16. Location Roudm Nilmber ("LRN"): Tsn-digit number assigned to a switch or point of 
interconnection used for routing calls. 

1.1 7 .  ?vfetro~olitan Scatistical Areas ("MS.4':): An MSA denotes a large urban population market as 
designated by the U.S. government. 

1.1 S. New Service Provider ("NSP"j: The new provider that will provide service to Customer and to 
whom Customer ports its telephone number. 

1.19. Number Portability Administration Center ("NPACVj: -4 neubal third party cenrer that processes 
porting information from and disseminates that information to telecommunications carriers. The 
hTAC processes the NSP subscriber port requzst and do\.tnloads the LRN associated with the  
subscriber ported. telephone number to local number p o r t a b i l i ~  databases. 

1.20. Old Semice Provider ("(3SP3'): The provider proiliding senice to the customer at the time th:: 
customer requests poitirig of the MIX:'.  

1 .21  Rate Center: Geographic arzas thar utilize a common gsographcal point of reference for distance 
measuremenls, called a rating-point, v;hich is dctincd by Vertical Horizontal Coortiinates. 



1.22. Working Telephone Number: A telephone r,urribsr t h ~  is a s s i ~ e d  to a Customer that can 
originate and terminate ielephone calls &rough the Public Switched Telephone Network. 

2 .  PL~RPOSE OF AGREEMENT 

3. TERM 
This Agreement shall bzcame eEtccivs &.lay 24, 2004 mc, excepr as otherwise provided in fiis 
Agreemem, shall continue in h l l  force and effect unril eirher Pan? terminates the ilgresmenr by 
providing notice of termination in v.ririne; to thc other P r a - y  ~t least sixty (60) in advance of such 
rerminarion pursuant KO the Xotice provisims set forth in Section 19 of this Agreement. Upon 
termination, the Parties s b l l  continue to provide LNP if required by applicable laws and regulauons. 

i 

4. N U ~ I E E ~  PORTING 

4.1. Scope 

The Parties shall provide LNP and polri Working, Telephone Numbers on a reciprocal basis 
pursuant to this Agrzemem. 'The Parties will open all switches and associated NPA-NXYs to 
support number portability in the ssrfing areas identified in Appendix A. 

NXX codes shdl  be p~r tab le  in accordance u : i ~ l  FCC KuIes and Regulations except those 
permitted to be designated non-portable by th= same FCC Rules and Regulations. 

4.2. Procedures for Providing LKP 

3.2.1. The Parties shall ensure that all su i t~hes ,  whether currently owned or hereafter acquired, are 
upgraded to facilitate LNl' to the extent required by FCC Rules and Regulations. The Parties 
shall, as required by FCC orders, disclose upon request any technical limitations that would 
prevent LNP in any coxnccting office. 

1.2.2. The Parties will follow the LhT provisioring process -flo~v and poning intervals 
recommended by the North American Kumbering Council @TMC) for Inter-Service 
Provider LhT between wireline and wireless carriers. This includes the recommendations of 
the Local Number Portability Adminishatiog Work Group to adopt thc Inter-Service 
Provider LNP Operations Flows and the same p o r h g  intervals until the FCC provides 
furcher confirmation or modification of t l e x  processes. 

42.3.  The Partics vill  fclllow the LKP ordering procedures esrabiished at the OBF for poning of 
~ s s i g n e d  Telephone numbers. 

1.2.4. Uhen a telephone number is p o n d  out cf lhs OSP's network, the OSP will, if applicable; 
remove all line based features S . C ~  callicg card(s) associated with the ported number(s) f i c m  
its Line InfornzGon Dabbsc :  (LDB). Reactivation of the line-based calling card in m o ~ e r  
LIDB, if applicable, is h e  responsibility of the h'SP or the Customer. 



3 . 2 . 5 .  When a zlephone nwnber IS ported mi of  h e  OSP's nenvork, the OSP will follow the 91 1 
Guidelines recommended by h e  Saiional Emeresncy Numher Associarion ("NENA") w i h  
regard to emergency services databases. 

4.2.6. T,?-hen an OSP ports Cuszorne: relephone nurnber(s) to the NSP, the OSP shall implement the 
ten-digit t r i ~ g e r  fsa;ure w h m  it is a~.aih'c.le. Vihen the OSP receives the pori request, the 
unconditional trigger shall be applied to t4z Cusrt~mer's telephone number prior to the due 
date and drne identified in the port rtquest. When d ~ e  unconditioilal ~ g g e r  is not available: 
ihe Parties shzli use stmdard NP.ilC canc,zienc: procedures, 

4.2.7. LhTP S o h a r e  is ~equired to be in place and tested prior M any order submission. 

3.2.8. Reserved numbers may be ported if there is at lezst one Working Telephone Number in b e  
group. 

'4 telephone number can only br ported to a NSP if the Rat? Center associated wit3 the NF'A-NXX is 
within the NSP's license area or authorized service area. A tdephone number can be ported from a 
wircline to CMRS Party if the Rate Center associated with the hFA-NXX is within the CMRS 
provider's license area. A telephone number can be paned from a CMRS to a. wireline Party if the Rare 
Center associated with the WA-NXX is within the wireline senrice provider's authorized service area. 
The Parties recognize that certain N>Xs mas; be non-porrable: including those NX'Cs assigned for 
internal testing and official use. 3 . x l  any NXXs required to be designated as non-ponable 5y the rules 
and replalions of the FCC. 

Ordering: Borh Parties agree to follow the provisions ser: forth in PLppendix D for the exchange of 
information required to port a cusomer and the processing of LNP orders. 

6.1 Pre-order: The Parties agree that a NSP must obtain the affirmative consent of a Customer to 
authorize the porring of any Working Ttlephone Nurnber(s) and the disclosure of such 
Customer's information between the Parties as necessary to facilitate LNP proccssing. 

6.2 After receiving a request iYom a Cusromer to telephone number(s), the New Service 
Provider may requesr the CSR of the Customer from the Old Service Provider. 

6.3 Order: Tb Pxdeiics a p e  that a NSP muit submit an oidrr for LhT to the OSP using a 'Local 
Senrice Requesi' (LSRj. 

6.4 All numbers on a LSR that are requested to be ported must reside within the same LRN within an 
W A C  region. If 3 cusiomer is requesting to port numbers &om multiple LRNs within an W A C  
r~gion,  a separate LSR musr bs subnincd for all numbers in each LRN within an W A C  region. 

6.5 Typp 1 Number Porting: The Parties egres 10 migrate all telephone nurnbers assigned to Type 1 
tm&s  to the Western Wireless rnobilc swirching center utilizing the LNP process. The entire 



block(sj of numbers associated with e x h  Type 1 trunk will be incorporated as pan  of a single 
LSR. The Pades  will work together to accmplish the Type 1 number porting uirhin 15 days of 
the issuance date of tile LSR. 

Port Processing: 

,Mer the NSP sends a. LSR to ~Fle OSP: the OSP shall determine whether Customer's int'omaticn 
in the LSR is correct md wherli3r tie port can be ii3mplcted by the requested date and rime. The 
minimum due date and h e  (DD!:T) i n ~ c n . d s  Ear all submitred LSRs is identified in Appendix D .  
The OSP shall, respond wittlin h e  Pon Req~es t  Processing intervals identified in Appendix D 
and shall send a response to the XSP notifying the S S P  whether it can or cannot complete the 
port by the time requested by the NSP. If the irJomation in the LSR is inaccurate or the port 
c m o t  be completed in ~ l e  requested rime, the OSP's response message shall notify the NSP t h x  
it denies the request and provide the  appropriate reason codes from those listed in the Wireless 
Intercarrier Communications Inrerfxe Specification for Xumber Portabiliry (TVICIS:'), Version 
2.0. All reason codes and reason code derails should he associated with the respective telephone 
nwnbers in enor, as applicable. The OSP should conduct a full review of each requestl 
identifying all telephane numbers with suspected errors prior to returning a n  invalid response. 
Both parties agree to work expeditiously ro resolve incorrect or codict ing informarion. The KSP 
can then make the neceszaty changes and send the LSR back to the OSP for verifica~on. This 
process shall continue until the OSP accepts the port request and sends a confirmation to the NSP 
or until the OSP determines thai it is incapable of completing the port request and populates t h ~  
remarks field in the port request: indicating this determination ro the NSP. If the OSP determines 
that it is incapable of completing the port or if the OSP fails to respond to the W R  sent by the 
NSP, the NSP may con:act die  OSP's Parring ~ \h in is t ra t ion  Group or Trouble Reporting 
Conract to ascertain d ~ e  problein and determine if a remedy is possible mdor whether the N i A C  
process can begin. 

The NSP shall not generate a Subscription Version Create (SV-Create) until it receives a 
Confirmation from Lhe OSP indicating &at ?he porting process may continue. 

W A C  Process: After the OSP has confirmed that it can complex a requested pon, the OSP and 
the NSP shall send an SV-Creare regarding the port to the regional W A C  covering the Rats 
Center associakd with the poncd number's NiA-NXX. Under no circumstances is the SV- 
Create to be sent to the W A C  prior ro receipt of a vaIid confirmation response unless othenvise 
agreed to by the Parties to t h s  Agreement. The SV-Create musr be sent for all tclephone 
numbers on the WPR and the date and time musT match the Due Date and Time on the LSR seni 
by the OSP. The Parties shall also update tranrktions in their C e n ~ a l  Office(s) from which a 
telephone number has 73een ported prior ro rhs daie on which the LERG changes become 
effective so that calls to the ported telephone nurnb~r may be redirected to the switch of the NSP 
via route indexing. Mutual NP-4C concurrence is required prior to completion of the s m i c e  
request. 

Afier the OSP has confirmed that i t  can complete a requested port: the Partias shall make all 
reasonable eEom ro complete a request ~ l t h i n  the time specified in Appsndix D; or by the 
hiSP's requested date, whichever is l~ t e r .  Request dne date and r ime should be set to allow for at 
leest the minimum processing time allowed under the guidalines. If the OSP fails to complete a 



port by the time specified hzrein, the xSP may place the telephone number i n  Conflict uith 
W A C .  If tbe port has not been completed during rhe Conflict timer parmerer, the NSP can take 
t h e  port out of Conflicr and -4ctivarz tfic telephone numbq'sj. 

Deactivation: 

6.9 Deactivation: With rcspect ro all sexices-ad  fezrurss related to the C.usrornzr poned telephone 
number, the OSP shall deactivai~ them wirhin i s  Kebvork and Billing Systems by or on t h s  
requested due dare spscified in the associam! ?on reql;m. 

Return of Numbers; 

6.10 All Working Telephone Numbers rhat have bzen ported will be released when the NSP ceases 
providing service to those ported nbmbers. Release of telephone numbers will be based on the 
procedures set forth in t l e  FRS and IIS of the Number Portability Adminisnation Cenrer. Each 
telephone number will be released only after the number has been aged by the NSP for 90 days 
from the day that sen-ict to Ihs  telephone number ivas terminated. An aging interval includes my 
announcement treatrncril period, as well as blmk rdephone nuinber intercept period. For 
disconnected numbers: the NSP will comply wirh rhe NPAC disconnect and snapbsck process as 
described in applicable publicarions of the Korth American Numbering Council. 

7.1 O ~ e ~ a t i o n  S U D D O ~  Svscerns: Both P~ITES agree to xi-urk expeditiously to resolve any issues 
associared witkt porting a customer benveen h e  ~ w o  Parties. Before either Parry reports a trouble 
condition, thiit Pmi musr first us2 rsasoLable effoas to isolate the trouble to the other Party's 
actio~ls or facilities, In order to facilitate trouble reporting and resolution, the Parties shall 
provide the trouble reporting contact informarion, per PLppendix C. It is the responsibility of 
each Party to maintain the accuracy of their contact infurrncition and to ~ o t i f y  the other Parry of 
changes or modifications. 

7.2 Trouble: Both Pmies  shall use commercially reasonable efforts to resolve andor isolatl: trouble 
within 24 how; for single customer affecting issues. Both Pames shall use commercially 
reasonable efforts to resolve and/or isolate trouble within 6 hours for multiple customer affecting 
issues. 

7.3 Network Maintenance: Each Party shall monitor aqd perform eEective maintznance tmough 
testing and thz performance DI" proactive m a i ~ t c n ~ c t  acrivitiss such as routine testing, 
development of and adherence to appropriate netv;ork bouble isolation processes and periodic 
review of operational elem~nts fix trmslations! routing and network faults. 

7.4 Modifications: Each Part!; will proactively test theii new swirch features and senice  offerines t:, - 
ensure there are no problems. 



.. - The Parties ro this Agreement arc! r s p i j n s ~ l e  m r  their OXTI  costs associatzd v.lth this A r e e m e m  or the 
. porting process, unless orfieruisc: specified in this Agreement. 

10.1 Each Party shall designate a single p i n t  of contact (SPOCj to schedulz w d  perform required 
tests. These tests shall be perfomxd durins a murusll:; agreed rime fii-ame and must conform ~o 
industry portabiliy testing and implenierrtarion criteria in Corce in the W A C  region. 

10.2 Both Parties shall be cenified by the regional W A C  prior to scheduling inter-company tesrmg of 
LNP . 

10.3 Both Pmies  shall exchange info-msiion idecrified iz Appendix B prior to the commencement of 
testing. 

The Parties egree to cooperate in good f2it.h with each other to investigate, minimize, and take correcrive 
action in cases of fraud related to number portability. 

The Parties agree rhat they will nor use ihs name, senrice marks or trademarks of the other Parcy or any 
of its afilliared companies in any marner whatsoever, without such Party's specific written consent. 
Neirfier P m y  is licensed hereunder to conducr business under any logo, trademark, service or trade 
name (or any derivative thereof) of the orher Party. Neither Parry shali issue any press release or other 
publicity concerning this Agreement withour the prior consent of the orher Party. 

The Parties shall comply with all federal, state m d  local laws zpplicable ro their performance hereunder. 

13. FORCE MAJEURE 

Neither Party shall be responsible for any delay or failure in performance of any pan of t h i s  Agreemerit 
to the extent that such delay is caused by reason of acts of God, wars, revolurion, civil commotion, acts 
of public enemy, embargo, acts of government in its sovereign capacity, labor difficulties, including 
without limitation, strikes, slowdowns, picketing or boycotts, or any orher circumstances beyond rhe  
reasonable concrol and not Invohring any fauIt or neg!igence of the Delayed Party ("Condition"). If 
such Condition occurs, the Party delayed or unsbie to perform ("Delayed Party"), upon giving prompt 
noiicc to the other Party, shall be excused from such performance on a dzy-to-day basis d u i n  rhs 
continuance of such Condition (and the other P w y  shall l i k e ~ i s e  be excused from performance of irs 
obligations on a day-to-day basis during the same  period); provided, however, rhat the Party so aiTened 



shall use its best reasonable efforts to avoid or rsmo;.e such Condition and both Parties shall proccsd 
immediately with the performance of Ckir obligaricjn under this Agreement whenever such causes ars 
removed or cease. 

&SIGSlrIENT 

This Agreement may not be assigned or trmsferred without the prior written consent of the oder  Pzrty, 
which consent may not be unreasonably uithheld. ?~cmrri~hstanding b e  prior sentence, no prior  inen en 
consent shall be required for a Pmy to esslgn or rranskr this Agreement to uqr subsidiary, Mfiliate, 
psrent or successor in interesr, or to 3ny m i t y  lxhich acquires all or substantially all of its assets a d  
aprees - to be bound by the terms and conditions of h s  Agreement, provided however, that the assigning 
Party shall norify the dther Party of such assignment or transfcr as soon 2s reasonably practical. 

This Agreement shall inure to the benefit of, and shall be binding upon the Parties hereto and iheir 
respective successors and permitted assigns . 

Each Party shall indemnify and hold hamless the o~her  from m y  liabilities, claims, or demands, 
including costs, expenses and reasonable a~torney's fees ("C1aims"j made by third pmiss 
resulting from rhe negligence 'and/or xil!hl misconduct of a Party, its employees and agents in 
ttle perfomancs of this Agre- Lmsnt. 

A P x t y  seeking to be hdemnifieil herelander nil1 pro~ride the other Party with prompt: written 
notice of any Claim covered by this indemnifisztion and will coopezate appropriately the 
indemnifying Party in the defense thersof. The indernni3ing Party shall not settle or 
compromise any such claim or consent to the entry of any judgment without the prior wr i t t~n  
consent of each indemnified Party, such consent not to be unreasonably withheld or dslayed. 

RELATIONSHIP OF THE PARTIES 

Neither Pmy undertakes by this Agreement or othewise to perform or discharge any liability or 
obligation of the other Party, whether r e ~ l a t o r y  or contractual, or to assume any responsibility 
whatsoever for the conduct of the business or operations of the other Party. Nothing contained in this 
Agreement is intended to give rise lo an employ-nent relationship, pmnership or joint venture between 
the Parties or to impose upon rfie Parties any of the duties or responsibilities of employers, parmers or 
joint venturers. 

Unless othenvise specified in this A@acment_ all norices required under tlus Agreement shall be givcn 
in writing. -411 notices shall he given by person21 delivery, overnight courier, confirmed facsimile er 



ctrtified mail, return receipt requested TO the persnn(s) specified bdow or to such other addresses as a 
P m y  may designate by written notice to the othc: Party. If sent by overnight courier or by t h ~  'L'nited 
Srates Postal Service mail, such notices shall be dcsmed rcceived cn h e  z d i c r  of actual rectipr. or five 
(5j business days follotviilg deposit. 

Norices shall be sent. to: 

For Wesrern Wireless Corporarim: FGI Curier E: 

Regulatory Deparunent (Insert N ~ v e  & -4ddrzssj 
3650 131" Avenue, S.E., Suite 400 
Belleuue, TVashington 98006 

Email: Re ~ulator~~r'il~~~t~ireless. corn 1 Email: 

Fa-u: 425-5 86-8 1 18 Fax: 

The waiver or failure of e h e r  P a r p  to exercise in my respect any right provided for in this Agreement 
shall not be deemed a waiver of any further righi under this -4greemznt. 

This Apeemem shell be subject to dl applicable federal: state and local laws, court orders, agency 
orders, rules and regulations of all governmental agencies and authorities. In the event this -4greeaent. 
m y  of the provisions of this -4greemen1, or any of the activiries wider - ~ s  Agreement, are determined to 
be inconsisrent with or contrary to any applicable federal, state or local laws, c o w  orders, agency 
orders, rules, or regulations. the latter shalI control and any inconsistent term or condiuon of this 
Agreement shall terminate without any additional Iiability anaching to either Party. If the Agreemenr 
lawfully can be continued, it is commercially practicable to do so, and the intent of the Pa.riiss can be 
effectuated without the strickcn provision, then the Agreement shall continue as amended and the Parties 
agree to negotiate m y  such necessary amendments. If the Agreement lawfully can be continued, it is 
commercially pracricable to do so: ad the intent of the Parties can be effectuated, but only by funher 
modification of the Agreemem, the Parties may so midi&- thz Agreement by executing an appropriarr 
amendment to this Agreement; if the F a d e s  choose not io so modifi this Ageemenr, then this 
Agreement shall terminat? without any addirional liability attaching 10 eihsr  Party and further 

, pedomsnce  shall be excused. 

23. Limitation of Liability 

Neither Party shall be liable to the oiher in connection with the provision or use of services offered 
under this Agreement for indirect. incidental. consequential, special damages, including (wirhout 



rile Parties shall agree to a single point PI' cor\,tact in eat: company who shall be norified in the event a 
P m y  encounters a post-porting issuei:;:) or a case of susgected bresch of this agreement. This action 
should precede actions by a Party znder Secdon 24 Ilispute Resolution. Once a Parry inctitum 
Escalation Procedures under this Secrion, all Pmies  shall refrain for three (3) days from taking my 
action under Section 24.  The points of contact for each P m y  are as fallows: 

For Carrier A: For Czrrier B: 
i 

(Insert Name & Add~ess) ('Insert Name & Address) 

24.1 General Provisions 

a. Without limitation of the Parties' right to bring a dispute othemise within the jurisdiction of a 
regulatory agency before such agzncy or unless otherwise required by law, the Parties desire ro 
resolve disputes arising out of  is Xgxemeni without li~igarion. Accordingly, in the event of a 
dispute, claim or controversy arising under this Agreement ("Dispute"), the affected Party shall 
resolve the Dispute as prnvided herein. 

b. At t l ~ e  witten request of a Party to invoke the procedures hereunder, each Party shall appoint 
within five (5) days of the request a knowledgeable, responsible representative to meet and 
negotiate in good faith to resolve a Dispute. Parties may be represented by counsel to assist in 
andor  conduct such negotiations. The discus~ions shall be left to the discretion of the 
representatives. Upon agreement, Ehe representatives may utilize other alternative dispute 
resolution pracedmes such as mediation to assist in the negotiations. Discussions and 
correspondence among the representatives for purposes of these negotiations shall be treated as 
confidential information developed for purpoies of sertlement, exempt from discovery and 
~roduct ion,  which shall not be admissible in the arbitration described below or in any lawsuir: 
without the concurrence of all Pmies. Documents identified in or provided with such 
communications, which ai: nor prepared for purposes of the negotiations, are not so exempted 
and may, if otherwise admissible, be admitted in evidence in the arbitration or lawsuit. 

c. If the foregoing negotiations do not resolve the Dispute within sixty (60) days of the initiaI 
written request, either Party may s e n e  upon the other Party by certified mail a written deaznd 
that the Dispure be arbitrated, specifying in reasonable detail the nature of the Dispute to bc 
submitted to arbitration in accardance with Section 25.2: below. The demand, effective upon 
receipt, shall be made widin a rezsonable tims after the Dispute, has arisen. In no event shall 



the demand for arbitration be made mare than one year after the underlying cause of action 
arises. 

The arbitration hearing shall cornmencc within forty-fivc days after the demand for arbitration. 
The arbitrator shall rule on the d ispu~e by issuing a written opinion within d i r ty  (30) days ahcr 
the close of hearings. 

Nobvithstanding the Dispute Rcscilxkm provisions set fo r~h  in Section 23, the provisions in this 
Asreemem addressing Severabili~y as ser. forth in Scction 21 and the provisions allowing 5ar 
terniination as set forth in Sec~ion i .2 take precedence. If the Agreement is terminated any initial 
negotiations cr =birration in progress shall cease and become. moot. 

ARBITRATION. 

Agreement ro Arbitrate Disputes. 1Except as set forth in Section 23.1 above, the Pmies  a p e r  
that in the event of any Dispute, such Dispute shall be resolved exclusively by arbitration in 
accordance with the Commercial -4rbitration Rules of the American Arbitration Association, and 
judgment upon the sward rendered by the Arbit-raror may be enrered in any court having 
jurisdiction thereof. The Federal Arbitration Act, 9 U.S.C. Secs. 1-15, not state law, shall govern 
the arbi~abi1~t-y of all Disputes. 

Selection of Arbitrator. The Parties further agree that they will ask the -4merican Arbi~mictn 
Association administrator in the area in which LNP is being provided, to provide to each P q  to 
the Dispute a list cf five ( 5 )  proposed arbitrators qualified to decide the conuoversy and who are 
experienced in telecommuniczitions law. Wi~hin seven (7) days of receip? of this list, each Party 
to rhe Dispute will cross off names of proposed arbitrators thc Party does not wish to use, leaving 
at lsast two cmdidates on the list, will number the remaining names in the order of preference, 
and will return the annotared list to  the administrator. The administrator will select an arbiuaror 
from the modified lists of prefmences. The Parties will accept the administrator's selection of the 
Arbitrator. 

Discovery. Discovery shall not be permitted in such arbitrztion except as allowed by the rules of 
A4A or such orher erbiuation agency selected by the Parties pursuant to Section 23.2(a), or as 
otherwise ageed  to by the Parries. 

Arbitration Award or Decision. The Parties agree that the arbitrator shall have no power or 
authority to make awards or issue orders of any kind except as permhed by this Agreement and 
substantive law, and in no event shall the arbifraror have the authority to make any award that 
provides for punitive or exemplan; damages. Tne arbitrator's decision shaIl follow the plein 
meaning of this Apeement and the relevant documents. The arbitrator's award shall be final xi3 
binding and may be enfarced in any court of competent jurisdiction. Each Party shall be= its 
own costs and attorneys' fees, and shall share equally in the fees and expenses of the arbitraar. 

25. ARTICLE HEADINGS 

The headings of the .Llrticlss are inserted for convenience of referenc.e only and are not intended to be  
part of or to affect the meaning or interpreta~ion of this Agreement. 



The consmction, interpretation and perfm-rnmse of  his -4greernen~ shall be governed by and conjmed 
in accordance with the laws of the state in whch  L%? is being provided, withour regard to any conflicts 
of law principles that would requirz the application of the laws of my other jurisdiction. 

-hendments ,  rnodific~tions and supplemenrs ro rh~s Agternent are allowed provided: (a) all such 
amendments, modificauoos supplements shall be in vaiting signed by aurhorized representatives of 
both Parties, and (b) all such arnznhents,  modifications and supplements shall by reference incorporate 
this Agreement in its entirety and identify the specific sections or paragraphs contained herein which are 
amended, modified or supplemented; and jc) all such amendments, modifications and supplements shall 
not be construed to adversely affect vested rights or causes of action which have accrued prior to k e  
Effecdvc Date of such amendment, modificdion or supplzment. 

This -4greement together %%h its exhibirs constituizs the entire agreement between rhe Parties a;ld 
cancels all contemporaneous or prior agreements: whethx written or oral, ulth respect to rhe subjec~ 
marter of this Agreement. S o  modifications shall be made ro this Agreement unless in writing ar,? 
signed by auihorized representatives of the Partieu. 

IN WITNESS WHEREOF, t h e  Parties hereto have executed this Agreement through their authorized 
representatives. 

WESTERN WIRELESS CORPOR4TION CPLRRIER B 

(Signature of Officer or Authorized Agent) (SignatUte of Officer or Authorized Agent) 

(Printed Name of Officer or Authorized (Printed Name of Officer or Authorized 
Agent) Agent) 

- (Title) 
(Title) 

(Date) (Date) 
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The parlies agree that infor~nnticw coar:\incd in ~ h e  Trading Pnniicr Profile is opcrn~io~;r\! 
in nature and subject to chiinge. 'I'l~e pmies  o y e e  io make every effort io gillc the odlcr 
party 30 d a y j  noLice of any changes to its in:.brn~ution. 

Sprint OCNs 



Informarion Required for Logging T ~ o i ~ b l c  Tickcts 

'I 'rading Pnrtncl-: 
Cusrorner rmne and organization. 
1'~ill ~ i ~ ~ c ; . i p ~ i o l l  of the issue and cxp~ctocl results. 
Steps lo reproduce rhe issue n d  relevan1 c1al.a. 

1 XI1 applicable issue, log, and sysreln files. 
Any special circumskinccs sunnuwiing lhe discoxtery of  rile issue (e.g., firs1 occul-rcncc or nccurrcd aiLer ~ . ] > i \ i  

specific eveni). 
Cusrame~.'s business i m p n c ~  olproblcm and suggesrccl priority for resol~ltion. 

Portinrr Validation Standards 

Spr i~ t t  PCS: 

Last Nsnle or Business Nilme 
Zip Code 
SSN or Tax ID or Acct. No. 
MDN 
If  corpcrrare liablc - i:i password or pin numbel- 

Porting Busi~lcss Kulcs 
Exhibit E 
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Part -4 
Trading Partner  Profile 

For Verizon 1Yireless: 

Company Kame - Vcrizon Wireless (Verizon 1I.jreless Affiliates are idcatiilcd in Pan E hersro) 
Administrarive OCN - GO56 

OCX LIST FOR VEMZON 
WIRELESS 



Verizon IVireless Service Order Acrivation Sgstsm SYID - 6006 
\?srizoii \irirclsss Local Service hlanagerncni S!;i~cm SPID - O572> 6877 

Address - 

C o u n v  - 

Port Cente: 
300 Ri~rer Rclck BIvd. 
h l~r f reesboro~ I 3  37 128 
USA 

Item I Verizon Wireless / Wireline Carrier B 
I 

.-. C o m m o o  informarion f o r  testing and production e n ~ i r a n m e n t r  . .. - 
Administrative OCN / GO56 

1 I I 

, Administrariw Authorized 1 EBAW I --I 

, - 
kxchange Carrier Name (if i 

I !  .-. fo r  %'estinr! ... 



( Service Provider SOA ID I 60U6 I 

.. . fo r  Product ion .. . 
Sen-ice Provider SOA ID 1 6006 1 

I (SPID) 1 
I LSMS SPID j 0 5 7 2 , 6 3 2 ~  ! 

I WPR / LSR Yersion ID 
- 1 Prtferecc? ri, iar5st i n b u s q f -  

1 i i supported :.i-rsion \?-PR is filr 

i 1 WLS-U'L3 o r r i n g ,  LSK is ic?r 
I I M'LY-1T7LS. 

IVT'RR 1 FOC Version ID I Preference 10 1ati;zr industr;- I 

! / suppomd vsrsjon. I - 
Time Zone (PST, MST. CST, 1 Coordinared p 2 3 i r n e  Zone, per i 
ESTj 1 conracr inf~rrne+ion in Pan B. I 

1 (Verizon %'ireless SPIDj 1 
j LSMS SPID / 0572,6827 

--. 

/ t%TR / LSR Version ID ( LSOG (most curi-mr licrsion) I 

Business days (Sun, Man, 
etc.) 

I Business day begin (hh:mm) 
1 

1 LSR is for M'LN-JJ'LS. 
1 \.W'RR / FOC Version ID I LSOG ( ~ G S I  current version) 

Testing to be coordinated per i 

contact informa~ion in Pan fj I 
Testing ro be coordinated per I 

contact inf~i-mstion in Part B I - 
! Business day end (hh:mm) ' Testing to be coordinated per I 

I / coniact informarion in Pan B 

, d .  I 

I / Business day end (hh:mm) 1 r 

I EST) I I 

Business da3.s (Sun, hion, I e1c.j 
I Business day beein fhh:mm) 

24x7~365 I 

I+ 
I 

C 
0 

/ R 
Item ) Verizon Wireless / Wireline Carrier B 

. . . for lesti'rq . . . 
Porting Method: Primary, I Current. Test Env = Tslcordia ! 

I I 

('-send to") 
I 

I I 

ICP Physical Server SMG 4.2: 205.174 188.229 
ILreceive from") 

I 

j I Failover ICP Server 
I 

/ Sh1G 4.2 205 174.1 88.228 1 
I 

i I 

I I 
SOrl Applicarion ShlG 4.2: 205.1 71 18  5.226 1 .  

I 



j 50-4 S e v e r  
I 

I . .. for Testing OMG COFU3A Standards Supported . .. 
Verhon Wireless 1 Wireline Carrier B 

I I 

ShlG 4.2: 205.174.1 Y 5.329 1 
I 

I I I 

: Failover SOA Server / SMG 4.2 205 173 188 229 I 
[ a h c a t i o n  Pon Information I T e a  Ezx, l = 26233 I 

' Naming Senrice I IOR I Statlc IF' (or Ni.4)  I 

DLCI (Frame Relzy usage') ( >/A ! 
LD-4P Provider I NI'A 1 
Securiq Requirements 1 N.4 

I 

I 

Flr?n.all Requirements 1 Alloii TCP and UDP traffic - 

I Vendor ( Vendor 

SSL Reqmremenrs 
Proprierary Requirements 

I I 

HOP Version 

X/?, I 

NiA I 

.. . f u r  Production ... 
Porting Method: Primary, / Current Production = SSJG 4.1 i 

Service IDL version / N/A 1 
Irnplemcntation OMG srandard / Yes 1 

Secondarji, NIA I 
ICP Packaee/.4pplication SMG 4.2: 205.1 40.9.27 1 - - 
("send t o " )  205.130.9.29 
ICP Physical Server I ShIG 4.2: 205.130.9.17 I I 

("receive from") 205.1 40.9.19 
Failover ICP Server I SMG 4.2: 205.140.9.16 

205.140.9.18 
SO-4 Application ShlG 3.2: 205.140.9.26 I 

Failover SOA Server 

Application Port Infomation 

I 

205 140.9.18 1 -- 
SMG 4.2: 205.140.9.17 

205.140.9 19 i 
I 

26232 (setup as "2" -; SPIDj j , 
Naming Senice  / IOR I Static IP (or K/A) 
DLCI [Frame Relay usage) 1 N A  I 

LDAP Provider 
Security Requirements 
Securi~y Requiremenrs 

N/A I 
NIP, I 
PUL4 I 



I -Al lo~ '  TCP znd L'DP trzffic I Firewall Requirements I 

1 SSL Requirements I Y\J,'A -- - 
j Propnz~azy RzyuircmcnLs ( W A  I 

I 

i Service IDL version j NIX . I  
1 Implementation OMG standard I Yes I I 
I I 1 compliant'? 

I 
i 

... for Production OhIG COKBA Stsndards S u ~ ~ o r t e d  ... 

I ' Product NarneNersion / CORBA 

-* 1 Interface, LTI I 1 - 
; Fax number (machine printed i 1-8 13-209-5983 I 

Item I Verizon Wireless I Wireline Carrier B 

/ I forms) I I 
I 

I ! Fax number (hand printed I 1-8 l3-2O%j!J82 I 

i 

X 
, 

-- 
Item / Verizon LVireless / Wireline Carrier 'R 

... for Testing ... 
/ Porting hlethod: Primary, 1 

E i Secondap: Low Tech 1 

... f o r  test in^ ... 

... for Product ion ... 
Porting Siethod: P r i m q ,  I I 

Porting Method: Primary, 
Secondaq., Low Tech 

3 ! Interface (LTI) I ! 

I 

I Specific ED1 Requirements 1 N!,4 



Porting Method: P r i r n q ,  1 1 
I Secondarl;, N/A 

I 

i 
I 

-- 
I 

- 
Other Communication 
Requirements I I -- I . - 

... for  Production ... 
Porting Method: P r i m q ,  1 
Secondary; hTiA i 

I 
I 

I 
- 

Other Communication I 
Requirements 1 1 -- 

The carriers agree rbat informarion conrained in this Pan .\ is operational in narure md subject to 
change. 

The carriers a g e e  to make every effort to gi\.-2 ~ h r  othrr camsr  rhirty ( 3 0 )  days' notice of my changes to 
its infomlarion pursuant to the General Contact lnforrr,ntion srr forth in Pan A. 

The carriers' contact information contained in this Trading Partner  Profile is f o r  the sole purpose 
of carrier-to-carrier communication and not f o r  distribution to customers znd/or end users. 



Part  B - General  Contact  information :ind 
Trouble  Reporting Contact T n f o r m ~ t i o n  

For Verizon Wireless: 

General  C'ontncf f nforma tir:n 

V'ireless-W-ireline Porting: 
1,-crizon IVirelzs; Poning Cenrer 

Hours of Operation: 24 s 7 s 3 6 5  (open all holida).'s; no exceptions) 
Addrec;: 300 River Rock Qlvd. 

Murfreesboro, N 37 128 
Phone: 1-800-488-2002 

Porting Center Carrier Relations 
Contact: ~ s s o c i a t e  Director of Inw-Carrier Relations 
Phone: 1-800-71 1-9300 
Fax: 1-61 5-372-231 1 
Hours: 8:OOam to 5:00pm (Csntrcll Tirne) 
E-mail: ~ortCentsr~C~~~~~(3L.~er~zon~~'ir:lessS~:~rn 

Prc-Launch (Prs-11241'03) Inter-Camer Test Sct.lcdu!ing 
Contact: Wireline Inrer-Carrie: Test Coordinator 
Phone : 1-248-91 5-3330 
Fax: 1-248-91 5-3799 
E-mail: Muie.Moore,@ \.'trizonIVireless.com 

Post-Launch (Posr- 1 1 /24/03) Inter-Canier Test Scheduling 
Contact: Inter-Carrier Relations 
Phone: 1-800-71 1-9300 
Fax: 1-6 15-372-241 ! 
E-mail : PortCenterICR6?GL.VerizonWir-less corn 

I. 

Trouble Reporting Contact Information 

Pmcess: Tne Vsrizon Wirzless Porting Ccnrer is the initial interface f ~ i  a11 r~oubie reso!urion activih 
associated with porting numbers. The Portin? Center \<ill refer issues to rhi. appropriate internal Yenvork or 
provisioning group for resolution within Verizon Wireless. 

Trouble Area: 

ICP!'GmeraI Trouble Reponing 



Phone: 
F3x: 
E-mail: 

Disastrr F.ecuvery 
Contact: 
Phone: 
F3.s: 
E-mail: 

CORB-4: 
Contact: 
Phone: 
Fax: 
E-mail: 

TSI Hotlint 
1-xoo-89-zsus 
1-813-273-3164 
Hotline@tsicon~~tciions.com~ Subject: Custorne6: \I-LSP 



For Wireline Carrier I3: 

Generai Contact Information 

[coniac I] 
Hours of Operation: 
Address: 

[contaci] 
Phone: 
Fax: 

Trouble Reporting Contact Information 

Trouble Area: 

ICP/General TroubIe Reporting 
Phone: 
Fax: 
E-mail: 

Disaster Recover): 
Contact: 
Phone: . 

Fu: 
E-mail: 

C CIRBA: 
Contsct: 
Phone: 
Fax: 
E-mail: 

I'otc: Each carrier shall make available a Porting Adminisrraiim Groop or Trouble Rrponlr~g coatacr on a 
24~7x365  basis. 

The Trouble Raporting Contacts may be amended from time to time by a carrier upon ~ r o v i d i n ~  E ihim (30)  
days' witten notice to t he  orher at the General Contact Information ser forth in this Pan A. 

The carriers' contact information contained in this Trading Partner Profile is for the sole purpose 
of carrier-to-carrier communication and not for distribution t o  customers and/or end users. 



Part C - Trouble Ticket Detaii 

For Verizon Wireless: 

Infamarion Required For Logging Trouble Tick;l:s' 

T i e  follcwing majf he required for trouhIc rqor-ts: 
Carrier Name; 
Kcpofiing Carrier organiznrion; 
SPID and associated OCN(s); 
Point of Contact Name; 

; Point of Contact Number; 
I 

Porti~lg Telephone Number!%lDN; 
0 L W ;  

Time and Date of Port; 
* Associated Error Codes; 

Description of Problem; and 
Oiher relevant data. 

For Wireline Carrier B: 

Infomation Required For Logging Trouble Tickets+ 
The follou%g is proposed infomarion for troxble r2piirTs: 

Carrier Kame; 
Rsponing Carrier organizarion; 
SPID and associated OCN(s:); 

4 Point of Conract Name; 
Poinr of Contact Number; 
Porting Telephone Nurnber/MDN; 
L r n ;  
Time and Dare of Port; 
Associated Error Codes; 
Description of Problem; and 
O~her  relevant data. 

+Each carrier shall make available a Porting Adminii-u-ation Group or Trouble R:~orting conracr on a 24x7~355 
basis. 

The carriers contact information contained in this Trading Psrtner Profile is f o r  the  sole purpose 
of carrier-to-carrier communication and not  i o r  distribution to customers and/or end users. 



Part D - Prrning Validation Standards 

For Verizon Wireless: 

Informarion Required For Post-Paid Port \'aliJarion: 

1 .  Billing Last Name 
7 -. Business Namc if no informarim fa: Billing Name 
-. 
3 .  Five Dipit Zip Code 
4. S SNiTax ID Number 
> - .  Account Number if no SSK or ' T m  ID 
6. Porting Telephone Number 

Infomation Required for Pre-Paid Port Validation 

1 .  Poning Telephone Kurnber 
? -.  P a s s ~ ~ o r c L ' P ~  

For Wireline Carrier B: 

Information Required For Post-Paid Port Validarion: 

I n ~ k n a r i o n  Required for Pre-Paid Port Vslida~ion 

Note: Other t h m  those mandatory data items set farth in Secrion 3.3.1 of the WICIS: h e  above shalI be the 
only information which may be utilized by a cmie r  ro this Trading Partner Profile to validate a port requesr rb: 
post-paid numbers. "Delay" or "demal" of ports benvten the carriers shall occur only in the cvenr a canizr is 
unable to complete rhe validation of those vaiidaiion elements expressly set forth above. Once validated, the 
Carriers shaIl be obligated to completz the poning transaction. A n y  variations or proposed changes in rhe 
aerced ... data Gelds noted above shall be cornmunicarzd to the:'.other carrier at the information provided in Pan B 



Part  E - Affiliate Lists 

For Verizon ?Vireless: 

.41lentov,n Sh1S.A Limited Partnership d!b!a T1erizon \{'irejess 
By Bell A;iantic Mobile Systems of .Allenro;vn. l nc  . 11.; General P;;rtn;.r 

Anderson CellTelCo d/b/a Verizon \Vireles% 
By Cellco Partnership: Its General P u n e r  

-4rhens Cellular, Inc. d/b/a Vrrizon 1 1 - i r r l r ~  
Badlands Cellular of North Dakota Limited Partnership d.'bia Vzrizcn Wireless 

By: CommNet Cellular Inc., Its llanaging .4genr 
Bell .4tlantic Mobile of Asheville, Inc. d/b/a ~ e r i z &  Wireless 
Bell Atlantic Mohile of Rochester, LP d/b/a Verizon Wireless 

By Upstate Cellular Network: Its General Panner 
By Cellco Partnership, Its General Partner 

Binghamton LISA Limited Partnership d/b/a Verizon Wireless 
By NYYEX Mobile ofNew York Limited P.artnership, Its General Partner 

By Upstate Cellular Xetwork, Its General Panner 
By Cellco Pmtnership, Its General P a n ~ e r  

Bismarck hISA Limited Partnership ii!bia Verizon \%'ireless 
By Cellular Inc. Network Corpora~ion, Its General Pancer 

Eoise Ciqt >IS-4 Limited Patrnership d/b/a Verizon Wirciess 
By Verizon Wireless (VAWj LLC? Its General Partner 

Cslifomia RSA No. 4 Limited Partnership d,'b/s Vzrizor~ iVirclc-55 

By PinnacIes Cellular, Inc., Its General Partner 
Cellco Partnership dbla Verizon Mrireless 
Cellular Inc. h-ehvork Corporation d/b/a Verizon Wireless 
Chicago 10 MHz LLC d/b/a Verizon Wireless 

BJ. Cellco Partnership, Its Sole Member 
Chicago SMSA LP d/b/a Verizon Wireless 

By Cellco Partnership: Its General Partner 
Colorado 7 - Saguache Limited Partnership d/b/a Verizon Wireless 

By: ComrnNet Cellular Inc., Its Managing Agent 
Colorado RSA No. 3 Limited Partnership dlbia Verizon Wirele js 

By Verizon Wireless (VAW) LLC, Its General Panner 
CommNet Cellular License Holding LLC dlbia Verizon Wireless' 

By Cellular In'c. Financial Corporation, Its Sole Member 
CyberTel Cellular Telephone Company d/b/a Verizon LVireIesj 

By Cellco Partnership, Its General Partner 
' Dallas MTA, LP d/b/a Verizon Wireless 

By Verizon Wireless Texas, LLC, 11s General Partner 
D a n ~ i l l e  Cellular Telephone Company Lirniwd Partnership d.'b/a Verizon Wireless 

By Cellco Partnership, Its General Panner 
Des Moines h1SA General Parmership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Irs General Partner 
Dubuque MSA Limited Partnership dlbia Ver i z~n  Wireless 

By So~thwes tco  Wireless, LP, 11s General Partner 
By Southwes~co Wireless, Inc., Its General Pmner 



Dulurh MSA Limited Partnership dlbia Verizon Vv'ireless 
Bl- AirTouch Minnesota, LLC, Its General T a m e r  

By Czllco Partnership, Its Sole XIerntm 
Eastern South D&ota Cellular, Inc. d,'bi'a Verizon Wireless 
Fa)~exeville Cellular Telephone Company Limi~ed Partncrsh~p d.'c:a Veri2c.n VViirsltss 

Ey Cellco Psflnershjp, IT; General Parmzr 
Fr.;sno ;VISA Limited Fannership d/b,'a L'erizon VIJir?less 

By Cellco Partnership, Its General Partner 
Gad5dcn CellTelCo Partnership d/b/a Verizon \-i-ireless 

By Cellco Partnership, Its General Partner 
Gila River Cellular General Partnership dibla Vcrizon V~'irr1ess 

By Cellco Partnership, Its Managing General Partner 
Gold Creek Cellular oilMontana Limited Partnership dib!a Verizon Wireless 

Bjt Cellular Inc. Kenvork Corporation? Its General Partner 
Grays 'Harbor-Mason Cellular Limited Partnership a;'bia Verizon IYireless 

Ey Verizon Wireless (VAW) LLC, Its General Partner 
GTE &Jobilner of California Limited Parrnership d/b/a Verizon Wireless 

By Cellco Pannership, Its General Partner 
GTE hiobilnet of Florence, Alabama Incorporated d/b!a Verizon M1ireless 
GTE hlobilnet of Fort Wayne Limited Partnership d/b/a Verizon \Vireless 

By GTE Wireless of the  Midwesr Incorporared, Irs General Pxtnr r  
GTE Mobilncr of Indiana Limited Pamership dibia Verizon JYireless 

BY GTE Urireless of the Midufen  hcorporared. ITS General P a ~ n e r  
GTE Mobilner of Indiana RSA *3 Limited Pmnership d/E.!a S.'trizon Wireless 

By GTE W-ireless of the Mid\:;est Incorporawd, Irs Grnrral Pam<r 
GTE &lobjlnet of Indiana RSA =6 Limited Partnership d,'b:a Vrrizon iVi:eles: 

By GTE \tiireless of she hiidwesr Incorporated, 11s General Fame: 
GTE blobilnet of Santa Barbara Limited Partnership dh l a  Verizm Wireless 

Ey Cellco Pamership, Its General Partner 
GTE Mobilnet of South Texas Limited Partnership d;bia Verizon 'Lirireless 

By San Antonio hlT.4 LP, Its General Partner 
B]. Verizon Wireless Texas; LLC, Its Genera1 Pannrr  

GTE klohilnet of Terrc Haute Limited Pa-rtnership d:'bla Verizon Wireless 
Ev GTE Wireless of the Midwest Incorporated, Its General Pmner  

GTE hlobilner of Texas RSA G I  7 Limited Psrtnership d/b/a Verizon Wireless 
Ey  San Antonio MTA LP, Its General Partner 

By Verizon Wireless Texas: LLC, Its General Partner 
GTE Mobilner of Texas RSA #21 Limited Parrnership d/b/a Verizon \;l'ir,~]csj 

B), San .4ntonio MTA LP, Its General Psrtner 
By Verizon Wireless Texas: LLC, 11s Gsneral Partner 

G T E  Mohilnet of the Southwest LLC &%la Vtrizon Lt'irsless 
By Cellco Partnership, Its Sole Pvirmbrr 

GTE Wireless of the hlidwest Incorporated d'b!'a Vcrizsn Wireless 
I-amilton Ce1lula.r Telephone Company d/b/a Verizsn 1'i:irele;s 

By Kew Par, Irs General Partner 
E J ~  Verizon Wireless (VAL\-) LLC, Its General Partner 

Idaho 6 - Clark Limited Partnership d%/a Verizon Wireless 
By: CommNer Cellular Inc., Its hlanaging Xgenr 

Idaho RS.4 No. 1 Limired Partnership d h i a  Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Pannsr 



Idaho P,SA No. 2 Limited Parrnership d/b/a Verizon Wircirsi 
By Verizon Wireless (V.%W) LLC: 11s Geimai Partner 

Idaho RS.4 3 Limited Partnership dh!a Ver~zon Vs:irr?ess 
By Verizon U:irelesj (V.AW) LLC, Irs Genzral Pafiner 

lliinois RSA I Limited P m e r s h i p  d;b,'a Verizon Vv"rreless 
By GTE JVjreiess of the hlidwest lncorporatzd, Irs Grncial Panner 

Illinois RSA 6 and 7 Limited Psnnership dibla Verizon i : . ' i r ~ i ~ . ~ ~  
Clcnersj Parrrirr By lllinoij SMSA Limired Partnership, I t -  - 

By Cellco Pmnership, Its General Partner 
Illinois Si\,ISA Limited Partnership d/b/a \'erizon \Vir-:lc.ss 

Ey Cellco Parrnershi~, Irs Gencral Partner 
Indiana RSA + l  Limired Partnership d/b/a Verizon Wireless 

By GTE Wireless of the hiidwest Incorporated, Its General Partner 
Indiana RSA 2 Partnership d/b/a Verizon M7ireless i 

By Cellco P m e r s h i p ,  Its General Parrner 
Iowa 8 - hlonona Lirnired Paflnership dlbia Verizon Wireless 

By CommYet Cellular Inc., Its Msnsging .Agent 
lowa RS,4 5 Limited Psrtnership d/b/a Verizon Vv'irdess 

By G E  Wireless of the Midwest Incorporated, I t s  General Partner 
Iowa RSA I 0  General Partnership 

By Cellco Pmnership d/b/a Verizon Wirelqss: Irs Maneger 
Iowa RSA No. J Limited Parmership d/b!a Vrrizun lt!irtlz;s 

By GTE Wireless of the  Mjdwesr Incorporared, Its General Partner 
Kentucky RSA No. 1 Partnership d/b/a Verizon LViittless 

By Celico Fartnership, Its General Panntr  
Los Angcles SMS.4 Limited Partnership d h / a  Vtrizcm IXii.elcss 

Ey XirTouch Cellular, Irs General P m n c i  
Missouri Valley Cellular, Inc. d/b/a Verjzon \Vircless 

By CornmNet Cellular, lnc., Its Managing Agent 
Modoc RSA Limited Partnership d/b/a Verizon Wireless 

By AirTouch Cellular, Its General Partner 
hiuskegon Cellular Partnership d/b/a Verizon Wireless 

By Verizon W-ireless (VXW) LLC, Irs General Panner 
KC-2 LLC d/b/a Verizon Wireless 
Ken? Hampshire RSA 2 Partnsrship dh/a Verizon Lj:ireless 

Ey Cellco Partnership, Its General Partner 
New Mexico RSA 3 Limired Partnership d/b/a Verizon U'irelrss 

By GTE >lobiIner of the Southwest LLC, Its General Paqner 
By Cellco Parmership, its Sole Member 

Yew Mexico RSX 6-1 Pamership d/b/a Verizon \+'ireless 
By GTE hiobilnet of the Southwest LLC, lrs General Partner 

By Csllco Partnership, Its Sole hlemhe: 
8,:ea. hkxico RSA NO. 5 Limited Partnership d/b/a Verizpn JVireless 

By GTE hlobilnet of the Sourhwes~ LLC. Irs General Partner 
By Cellco Partnership, ITS Sole h4ernbei 

'New Par dibla Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

New York RSA 2 Cellular Parrnership d/b/a I'erizon M:ireles; 
By Cpstate Cellular Ntnvork, Its General Parrnrr 

By Cellco Pamership, Its Gencral Partner 



New York KS.4 No. 3 Cellular Partnership d'b!a Ti'erizon IVireless 
By Upsrate Cellular hTehvorkl Iis General Partat; 

By Cellco Pmnershjp, Its Generzl Pannt: 
S s x  k'ork SMSA Limired Partnership d!b/a Verizon Jl7rt.lrss 

Ey Cellco Pxtnership, Its General Partner 
North Central RSA 2 of Nonh Dakom Limited Pa f ine rh ip  d,b:a \'erizon Vr7ire]rss 

By CommNet Cellular Inc., Irs >lanaging Agcni 
North Dakora 5 - Kidder Limited Partnership ilib,'a Verizon Ji!ireless 

By CornmNer Cellular Inc., Its Managing .4gent 
Forth Dakora KSA No. 3 Limited Partnership dibia Verizon h ' i re les  

By AirTouch North Dakota, LLC, Irs General Partner 
h'ortheast Pennsylvania ShISX Limited Partnership d;bia L'erizon W ireles j 

By Cellco Pmnershjp, Its General Partner 
Nonhern New Mexico Limited Partnership d/b/a Vaizon Wireless 

Ey Cellular Inc. Network Corporation: 11s General Partner 
Norhwesr Dakora Cellular of North Dakora Limirzd Pannership dihls Verizon Wireless 

By CommNet Cellular Tnc., Its hianaging Agent 
NYNEX Mobile Limired Partnership 1 dlbla Verizon LVireless 

By Cellco Partnership, Its General Partner 
NYXiEX Mobile Limited Partnership 2 dh!a Verizon \+.'ireless 

By Cellco Partnership, Irs General Fanner 
WXEX Mobile of New York, LP d/b/a Verizon Wireless 

By Lypstare Cellular Kenvork, Its General Pannei 
By Cellco Pmnership, Its General Parrncr 

Olympia Cellular Limjtsd Partnership dlbia Yerizm Vv'ir;less 
By Verizon Wireless (VA W) LLZ, Its General P s l~ne r  

Omaha Cellular Telephone Company d/b/a Verizon IVirtlrss 
By AirTouch Nebraska, LLC, 11s General Pafiner 

By Cellco Parmership, Its SoIe Member 
Grange Couny-Poughkeepsie Limited Partnership dibia Verizon Wireless 

By Verizon Wireless of the East LP, Irs General Partner 
By Verizon Wireless of Georgia LLC, Irs General Partner 

By Cellco Partnership, Its Sole hlrmber 
Oxnard-Ventura-Simi Limired Parmzrship d/b/a Verjzon JVireless 

By AirTouch Cellular; Irs General Partner 
Pennsyl~ania 3 Sector 2 Limited Partnership dl'bia Verizon Wireless 

By Cellco Parmership, Irs General Partner 
Pennsylvania 4 Sector 2 Limited Partnership d/b/a Verizon Wireles 

By Cellco Partnership, Its General Partner 
Pennsylvania RSA I Limired Partnership dlb!a Verizcm ii'ireli.ss 

BJ. Cellco Pamership, Its General Parcncr 
Penns),lvanja RS.4 No. 6 (I) Limited Partnership d'b!a J'rrizon R'ireIejs 

By Cellco Partnership, Its General P m e r  
Pennsylvania RSA Yo. 6 (11) Limited Partnership dibia Verizon JVirelrss 

By Cellco Partnership, Its General Partner 
Piitshurgh SMSA Limited Partnership d/b/a Verizon Kireless 

By Cellco Parrnership, 11s General Partner 
Pinsfield Cellular Telephone Company d/b/a Verizon IYireless 

By Cellco Partnership, Its General Parrner 
Platttti River Cellular of Colorado Limired Pzrtnership d!b.'a Verizon Wireles j 

By: CommXet Cellular Inc., Irs-Managing Agent 



P o d a n d  Cellular Partnerihip d/b/a Verizcln Wire!es5 
By Cellco Pmnersnip, Its Grneral Parrne: 

Pueblo Crllular, Inc. d/b/a V e r i z ~ n  U'ireless 
Redding MSX Limiled Partnership d:b!a Verizon Yv'ircks 

Ey Sacramento Valle)' Limitcd Pamership, Its General Partner 
By AirTouch Cellular, Its General Panner 

Rockford MSA Limited Partnership d/b/a Verizon h'ircless 
b y  GTE Wireless of the >lidwest Incorpurared. Its Grnzral Partner 

RSA 7 Limited P a i e r s h i p  d/b/a Verizon Wireless 
By AirTauch Iowa RSA 7 :  LLC, ITS hlanaging P s ~ n t r  

By Cellco Partnership, Its Sole Member  
Sacramento Valley Limited Partnership d.!bla Verizon JVireless 

By AirTouch Cellular; Its General Partner 
San -4ntonio MTA, L.P, di'bla Verizon Wireless 1 

By Verizon Wireless Texas, LLC, Its General Partner 
San Isabel Cellular of Colorado Limited Partnership d/b/a Vrrizon Wireless 

By: CornmNer Cellular Inc., Its hlanaging A g e n ~  
Sanborn Cellular, Inc. d/b/a Verizon Wireless 

By CornmNet Cellular, Inc., Irs hlanaging Agent 
Sangre De Cristo Cellular, lnc, d/b/a Verizon Wireless 

E y  CommNer Cellular, Inc., Its hlanaging .A&enT 
Szanle SMSA Limited Partnership di'bla Verizon LX7ireless 

By Cellco Pamership, Its General Partner 
Sioux City hlSa4 Lirni~zd Partnership d h / a  Verizon Wirelts; 

By Cei iu lx  Inc. Kenvofk Corporation, It5 General Pamcr  
Smoky Hill Cellular o f  Colorado Limited Partnership di'bia Vcrizon li'ireless 

By CommNet Cellular Inc., Its Sfanaging Agent 
Sou~hern & Central Wireless, LLC d.Ma Verizon Wireless 

By Cellco Partnership, Its Sole Member 
Southern lnd ima RS-4 Limired Partnership d/b/a Verizon Wireless 

By GTE Wireless of rhe Midwest Incorporated, Its General Partner 
Sauthwestco Wireless LP d/b/a Verizon Wireless 

BJ. Southurestco Wireless Inc., Irs Managing Panner 
Spokane MSA Limited Partnership dlb!a Verizon Wirelzss 

Ey Verizon Wireless (V.4W) LLC, Its General Partner 
Springfield Cellular Telephone Company d/b/a Verizon Wireless 

By New Par, ITS General Partner 
By Verizon Wireless (VAW) LLC, Its General Partner 

St. Joseph CellTelCo d/b/a Verizon Wireless 
By Verizon Wireless (V.4W) LLC: Its General Partiler 

St. La~x~rencr  Seaway RSA Cellular Pamership d.'bp'a Verizon IYireles5 
By Upsrate Cellular Nenvork, Irs Geneml Panntr 

By Cellco Partnership, 113 General Partner 
S ~ ~ r a c u s e  ShlSX Limited Pafinership d/b/a Verizon Wireless 

By Epstare Cellular h'envork, Its General Partner 
By Cellco Partnership, Its General Partner 

The Great Salt Flats Partnership dlbia Verizon JVireless 
By AirTouch Uiah, LLC, Its Geneml Partner 

By Cellco Partnership, Its Sole Member 
Topeka Celiular Telephone Company, Inc. dh ia  Verizon Wireless 



Tuscaloosa Cellular Partnership d/b/a Verizon b ' i r t l r . ;~  
By Cellco Partnership. Its General Parrnrr 

L'psrstc Cellulzr Ketwork d!b/a Verizon M-ireless 
By Cellco Partnership, Its General Panner 

Vtah RSA 6 Limited Partnership dh!a Verizon Wire1255 
By CammNet Cellular Inc.; Irs ;Clanaging *en; 

Veri.zon Wireless (VAW) LLC d/b/a Vcrizon Wirelzss 
Vsrizon Wireless of the East LP d/b/a Verizon LVireless 

By Verizon' Wireless of Georgia LLC, ITS Genercl P a n e r  
Ey Crllco Parmership, ITS Sole Member 

Verizon Wireless Personal Communications LP dibia Verizon Wireless 
Verizon Wireless Tennessee Partnership d/b/a Verizon J1<irrlcss 

By Cellco Partnership, Its General Partner 
Vermont RSA Limited Partnership d/b!s Verizon l~ireies:  

By NkTNEX Mobile Limited Parrnership 1, l rs  General Partner 
By Cellco Partnership, Its General Partner 

Virginia RSA 5 Limited Partnership d/b/a Verizon Wirelrjs 
By Cellco Parrnership, 11s General Partner 

Virginia 1 0 RSA Limired Partnership dibla Verizon \&'ireless 
By Cellco Partnership, Its General Partner 

Wasatch Utah RSA No. 2 Limited Partnership d/b/a verizun 'A'ireless 
By AirTouch Utah, LLC, Its General Partner 

By Cellco Partnership, Its Sole hiember 
Washington, DC SMSA Limited Partnership &!a Verizon LVireIess 

By Cellco Partnership, Its General Panner 
Warerloo MS.4 Limited Partnership &la Verizon Wirelcsc 

By Southwestco Wireless LP, Its General Partner 
By Sourhwesrco Wirele~s lnc., Its General Panner 

Wyoming I - Park Limited Fannership dib/a \'erizon Wireless 
By CommNet Cellular Inc., Irs hianaging Agent 

For Wireline Carrier B: 

[Wireline Carrier B to insert its affiliates list here] 



Porting Questionnaire with Verizon Wireless 

, Carrier N m e :  

, Completed by: 

I Date: 

1. Name of point of contact (within y o u  company) 
i 

a. Phone number 

b. Faxnumber 

I 
I c. E mail address 
I 
1 2. Name of back up or secondary contact (viithin your company) 

l a. Phone nurnba 

b. Fax nlmber 
I 

I 

i 
I 

c. E mail address 

t 

I 3- Hours of operation 
1 
: 4. Observed holidays 

; 5 .  Mailingaddress 
i 

6. Please provide the SPID(s) associated with you company. 
I 

7, b your company asociated with or a subsidiary of any other companies? If so, 
which companies and SPDS 

I 

' 8. How should Vaizon Wireless submit a pr t  request or LSR to your mrnpsnfl 
Fax? Email'? 

I 

I 

9. What is your turnaround for port requests (3,4 or 5 days)? 



10. If fin, bes the company utilize TSI? 

If not, please provide the  fax n ~ m b e r  

If multiple SPID's are involved, do rhe requests go to t.he same fax or 
difFerent numbers? 

If multiple fa numbers, please provide e list vrith S P D  wd 
corresponding fax number. 

Are different areas (or ~egions) covered by difkent SPIDs (i.e. Northeast 
US covered by S P D  1233, Southeast US covered by SPID 5678, etc)? 

11. If E Mail, please provide email address(es). 

a. If multiple SPLD's are involved, do the ques t s  so to the same email  
address of different addresses? 

b. Ifmultiple addresses, please provide a list with S P D  and con-esponding s 
mail addresses. 

c. Are different area (or regions) covered by df-krcn'r SPlDs (ix. Northeast 
US covered by SPD 1234, Southeast US c o w m i  by S P D  5678, etc)? 

12. Ifrequests are to be sent by any other method, please provide instructions in 
detail. 

13. What LSOG {LSR) version does the company u e ?  

14. Does the company have a template of the LSR EUI and NP form showing your 
rquited fields and format? 

a If yes, can the company provide a copy? 

b. If not, can someone go thru a form, h e  by line, with u to verify pmpmly 
prepxed fonns me submitted? 

15. Does p u r  company mel l  numbers to other carrim (type one)? 
a If yes: 



What companies? 

Do you have any contact information for these cumpaniw? 

Does y o u  company or has your compmy purchaszd numbers h m  othm 
c a r r i a ?  

: 16. Is the company willing to tes t  with V&zon Wireless? 
- ,  

I .  

i 
I 
i Any addiiional comments: 
I 

I 

i Please return completed farm and any attachments to me via fax at 61 5-372-23 82 or via 
1 e- mail at NildaPe~@verizonWire1essScom 
I 
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Exhibit R-4-TB 



Alliance Exhibit R-4-Ti3 

Alliance Meraed I - 
Alliance Communications Coop., Inc. 
spl?trock Properties, Inc. - - - - - - - - 

Timeline for Implementation of Local Number ~ortabi l i  

Upgrade - - - switch software (2 Nortel) 
(1  to 2 months, dependlug on vendor schedule) 

update - switch - r ~ u h n ~ t r a n s ~ a i i o n  - tables - 

(1 day per sw~tch, depending on vendor schedule) 

A S S ~ ~ ~ ~ R N  - - -- - -. - - to . - switches . . 

(4 to 6 weeks to appear in LERG) - --- - 

Sign - - service agreements with: 

.. - (1 month) 
SOA - - - 

(1 month) 

Query Service Provider 
(1 month) - -. . . . . 

G s t  SOA Drocess 
-. -- - - - 

(1 week, aHer SOA agreement s~gned) - - - - - - - - . . 

rest SS7 queries 
(I week, aHer Query agreement signed and sw~tch upgrade~ 

Vegotiate service ~ e v e l  ~ ~ r e e m e n t s  &Trading 
Partner - Profiles with other carriers 

(7 weeks) 

r r a h  - staff - .  & develop internal business procedures 
(6 to 8 weeks, concurrent with other activity) 
. - -. - - - 

qodify - -  - billing system - 
(4 weeks) 

nstall trunks to new provider's POI 
(8 to 10 weeks) 

rest . .- entire process 
(2 to 3 weeks, aHer all other steps completed) 



ABU b. _rp Exhibit R-4-TB 

Solden West ABU Merged - - - - -- - - - - - - - - 
Armour Independent Telephone Company 
Bridgewater Canisiota Telephone Company - - -. . - - 
Union Telephone Company - - -- - - - -- - - - 

rimeline for lrnplementation of Local _ Number - . . . .  portability 
............... 

- 1 -  
-. . 

........ ... . .  _ 
Month . . . . . . . . . . . . . . . . . . .  - .  - .  .- 

......... . .  . Week: ~. . 

Jpgrade swltch software - ---- (5 M~tel) 
(16 to 18 weeks, dependlng on vendor shedule) 

-- 
Jpdate - - - - -- switch - - - routlng - - - translation - - tables 

(1 day per swltch, dependmg on vendor schedule) . -- - - -- - .- - - - 
k s ~ g n  LRN to swltches - 

- - 
(4 to 6 week? to appear In CERG) - - - - - - - - - - 

Sign- service agreements with 
NPAC . . . .  .- . - .  ... . . .  ..... 

(1 month) -. - -- . - ............ .. - 
SOA . - -  

(1 month) 
~ue--y Service Provider -- - -- - - -- . - . - - - - - - - 

(I -m_on!h) - 
-est SOA process -- - -  - --- 

(1 week, a_ftwSOA agreement slgned) - - - - - -- . - -  - - - 
est SS7 aueries 

I-- _. - I 
(1 week, after Query agreement slgned and swltch upgraded) - - - -- - - 

legotiate Service Level ~areements & ~ r a d i n o  I 
'artner Profiles with othercarriers 

., 
- ---- - -- - -  - -- - -- - _ - _  _ - 

(7 weeks) - - - - - - - - 

rain staff & develop - - - internal - business --- procedures - 
- 

(6 to 8 weeks, cencurrent w~th  other actwlty) - - - - - - . - -. . - - -- 
lodify -- - billing . system 

- .  

14 weeks) -. .... 

!stall trunks to new provider's POI 
(8 to 10 weeks) 

et_ entire process - - -  
(2 to 3 weeks, after all other steps completed) i 



GVK 3, J U ~  Exhibit R-4-TB 

;olden . -- - - - West - - - GWVK - - Merged I 
Golden West ~elecomm~n~cat ions Cooperative, Inc. - - 
Vivian Telephone Company - - - - . - . - - . . - - - . . - - I 
Kadoka Telephone Company 

.. - - .. -- ............. I .  
rimeline for Implementation of Locar~umber portability 

I 

~pgrade switch software (I I Nortel) ........... 

(1 lo 2 months, depending on vendor schedule) - - - - - . -. . - - - - - - - -- - - - 

Jpdate -- switch -. . routing translation tables 
(1 day per switch, depending on vendor schedule) - - . - - - - - - - - - - -- 

Sssign LRN - . to - switches 
(4 to 6 weeks to appear in LERG) 

- .  

sign service agreements with: - -- - -. - -. - - - .. - 
NPAC 

(1 month) - -. 

- SOA - - 

(1 month) 

duery Service Provider 
. - .  

( I  month) 
. . -  

rest - - - .  SOA - process 
(1 week, after SOA agreement s~gned) 

rest SS7 queries - - - - - - - - . 

(1 week, afler Query agreemenl signed and switch upgradec 

rlegotiate service Level Agreements & ~ r a d i n ~  
'artner Profiles with other carriers 

(7 weeks) 

fraih - staff & develop internal business procedures 
(6 to 8 weeks, concurrent with other activity) 

inodify billing - system 
(4 weeks) - - . - - - - 

nstall trunks to new provider's POI 
(8 to 10 weeks) 

'est entire process 
--.- . - 

(2 to 3 weeks, afler all other steps completed) 

Month 
Week 



Faith Exhibit Rd-TB 

Faith Municipal Telephone Company 
Timeline for jmplementation of Local Number Portability 

Upgrade switch software (1 Mitel) 
(16 to 18 weeks, depending on vendor schedule) 

Month: 
Week: 

Update switch routing translation tables 
(1 day per switch, depending on vendor schedule) 

Assign LRN to switches 
(4 to 6 weeks to appear in LERG) 

1 1 2 1 3 I 4 1 5 1 6 
1 ~ 2 ~ 3 ~ 4 ~ 1 ~ 2 ~ 3 ~ 4 ~ 1 ~ 2 ~ 3 ~ 4 ~ 1 ~ 2 ~ 3 ~ 4 ~ 1 ~ 2 ~ 3 ~ 4 ~ 1 ~ 2 ~ 3 ~ 4  

Sign service agreements with: 
N PAC 

(1 rnonth) 

SOA 
(1 month) 

Query Service Provider 
(1 month) 

Test SOA process 
(1 week, after SOA agreement signed) 

Test SS7 queries 
(1 week, alter Query agreement signed and switch upgraded) 

Negotiate Service Level Agreements & Trading 
Partner Profiles with other carriers 

(7 weeks) 

Train staff & develop internal business procedures 
(6 to 8 weeks, concurrent with olher aclivity) 

Modify billing system 
(4 weeks) 

Install trunks to new provider's POI 
(8 to 10 weeks) 

Test entire process 
(2 to 3 weeks, after all olher steps completed) 



Exhibit R-4-TB 

ncCook Cooperative Telephone Company 
'imeline for implementation of Local Number Portab - 

Jpgrade -- - - -  switch software (6 Nortel) - 

(1 to 2 months, depend~ng on vendor schedule) 

Spdate .- - switch routing - -  translation - tables 
(1 day per sw~tch, depending on vendor -. schedule) 

lssbn -- -- LRN - t o  - sdtche - 
- 

(4 to 6 weeks to appear in LERG) -- - - - - . 

3an service aareements with: " " -- - - 
NPAC - - -  

(I month) -- - 

SOA - . - - - - . - - - .- 

(I month) 

Query - service -- Provider - 

(1 monlh) - .- - 

k t  .. SOA - process 
(1 week, afler SOA agreemenl signed) -- .- - . - - 

?&st SS7 queries 
- 

- - 
(1 week, afler Query agreement signed and switch upgraded 

rlegoti&e service Level Agreements & Trading 
'artner Profiles - - with other - carriers 

17 weeks) 

frain - -. - . staff& - - - - develop internal ljusiness - - procedures . .-. .- 

(6 to 8 weeks, concurrent wilh olher activity) - 

Jlodify - .  - -  billing system 
14 weeks) 

nstall -. hiks -- to new provider's - POI - 
(8 lo 10 weeks) 

restentire -- process 
(2 to 3 weeks. aHer all olher stem comoleted) 

Month: 
week: . . 

[ All switches have LNP software ] I 



Sioux dalley Exhibit R-4-TB 

Sioux Valley Telephone Company 
 me me line for lrn~lernentation of Local Number ~ortabJiity 

I 
Month: 

. . .. 

Week: 

- - 
Upgrade --- -- - switch - software - (2 Siemens) - - 

(1 to 2 monlhs, depending on vendor schedule) - - - - - - . - - - -- - - - - - - - - 

Update - - switch - - - routing - - - -- translation - - - tibles - 
(1 day per switch, depending on vendor schedule) - -- - - -. - - - --- - - -- -- - 

Assign - LRN - to - - switches -- - - . - - . - - -  

(4 to 6 weeks to appear in LERG) - - - -- - . -. - - - -- - - -. - - -- - 

Sign - .- service - .- - agreements - - - . . - with: 
NPAC ----- - - - - - - - - .. . 

(1 month) - - 

SOA - - - 

.- - (1 month) 

Query service Provider -- - - -. -- - - - - - - -- 

(1 month) - - - - - - - - - - - 

Test SOA process - - -- - - 

(1 week, after Query agreement signed and switch upgraded -- - . - - - - . -  - -  

Negotiate Service ievel  Agreements & Trading 
Partner Profiles with other carriers - -  -- 

(7 weeks) 

Train .. - staff & develop internal business procedures 

I (6 to 8 weeks, concurrent with other act~vity) - -. - - - - - - . - . - . - . .  

Modify billing system - -- - - -. - . - 

(4 weeks) 

Install trunks to new provider's POI 
(8 to 10 weeks) - - -- - . - 

Test entire process 

1 (2 to 3 weeks, alter all other steps completed) 



Valley Exhibit R-4-TB 

Valley - .  --  Telecommunications Cooperative Association, Inc 
rimeline .- for - implementation -- of Local Number Portabilitv 

1 

Month: 
week. 
. ...-- 

Upgrade - - - - - -- - switch . - - - software . (I . Nortel) . - - - 

(1 lo 2 months, depending on vendor schedule) - - - . . - - . - . - - - - - . -- 

Update - - -. -. - switch - - routing . - . translation - - - tables 
(1 day per swilch, depending on vendor schedule) 

. - - -. -- - - .. -. . - - - - 

Assign LRN to switches - -- - - -- - - - - -- - - - - . - - 

(4 to 6 weeks to appear in LERG) - -- - - - - - - - . . 

Sign -. service agreements with: 
NPAC -- - -  - -- - - -  

(I month1 -- - -- . . - . . - - .  

SOA - - 

(1 month) -- - .  . 

Querv service Provider - 
(1 month) 

%st -- SOA - - process 
(1 week, after SOA agreement signed) -- - -. - - . - -- -. -- . - - 

Test SS7 queries -- - . -. . . - . 

(1 week, after Query agreement signed and switch upgrac 
Negotiate Service Level Agreements & Trading 

I I I I I I  fed) 

> 

I I I I I I  

I 
I / 

l l l l l !  

Partner Profiles with other carriers -- - --. . . - - - - - . - - - 

(7 weeks) 

rrai-n staff . - & develop internal business . procedure: - .  

(6 to 8 weeks, concurrent with other activity) - --- - - - . - . - - - -  

Modify - - - - -. billing . . - system . . - 

(4 . weeks) . 

Install trunks to new ~rovider's POI - 

(8 lo 10 weeks) 
.. . - 
Test -. entire process 

(2 to 3 weeks, after all other steps compleled) 



Alliance Merged 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges 

Total Non-recurring Costs including transport 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport 

Total Recurring Monthly Costs including Transport 

Exhibit 3 

With 
Surcharges ' 

& Taxes 
$ 94,308 
$ 21,344 
$ 2,350 
$ 33,532 
$ 1,520 
$ 1,000 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 3,463 
Total Nonrecurring cost per month including transport amortized over five years $ 3,721 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 



Golden West GWVK Merged 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
lnternal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges 

Total Non-recurring Costs including transport 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport 

Total Recurring Monthly Costs including Transport 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years 
Total Nonrecurring cost per month including transport amortized over five years 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 

Exhibit 3 

With 
Surcharges 

& Taxes 
$ 145,757 
$ 40,146 
$ 4,754 
$ 25,109 
$ 2,090 
$ 1,000 



Valley Telecommunications Cooperative Association, Inc. 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges 

Total Non-recurring Costs including transport 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport 

Total Recurring Monthly Costs including Transport 

With 
Surcharges 

& Taxes 
$ 21,216 
$ 15,455 
$ 3,216 
$ 27,788 
$ 190 
$ 
$ 1,978 
$ 69,844 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 

Exhibit 3 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,527 
Total Nonrecurring cost per month including transport amortized over five years $ 1,573 
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OR MODIFICATION OF 5 251(b)(2) OF 
THE COMMUNICATIONS ACT OF 1934 
AS AMENDED 

Docket No. TC04-055 

DIRECT PRE-FILED TESTIMONY OF 
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May 14,2004 



Please state your business name and address? 

My name is Don Snyders, General Manager of Alliance Communications 

Cooperative, Inc. and Splitrock Properties, Inc. My business address is 612 3rd, PO 

Box 349, Garretson, SD 57030. My business phone number is 605-594-341 1. 

By whom are you employed and in what capacity? 

I am the General Manager of Alliance Com~mications Cooperative, Inc. 

(Alliance) and its wholly owned subsidiary company of Splitrock Properties, Inc. 

(Splitrock). Alliance and Splitrock are rural independent local exchange carriers 

that provide local exchange, exchange access and other telecommunications 

services to 9851 access lines within its South Dakota service area, which include 

the exchanges of Garretson, Brandon, Baltic, Crooks, Alcester, Hudson, Howard 

and Oldl~am/Ramona. 

Does your company have any direct points of interconnection with any wireless 

carrier andlor does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

No. 

How do the local calling areas of your exchanges compare with those of the 

wireless carriers operating in your area? 

Wireless service areas are much more extensive. 

What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

Alliance and Splitrock have points of interconnection (POI) with SDN and Quest. 

The SDN connection is for toll completion and toll termination for InterLATA and 



Intra LATA traffic. The Qwest POI is a terminating trunk, only for Qwest 

IntraLATA traffic. 

Q: Have any subscribers requested local number portability (LNP) from your 

company? 

A: There have been no subscriber requests for local number postability to be offered by 

Alliance Communications andlor Splitrock Properties. 

Q: Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

A: No. 

Q: Have any wireless carriers requested LNP? 

A. Yes, from Western Wireless, Verizon, and Midwest Wireless. 

Q. How much time would be required for your company to provide LNP, if 

ordered by the Commission? 

A. We have not completed a specific implementation time line yet, but implementation 

will take a considerable amount of time. 

Q: In your experience as the general manager of Alliance and Splitrock, have you 

seen increases or  additions to the itemized fees on your customer's telephone 

bills? 

A. Yes. 

Q: What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

A. I would expect the reaction to be very negative. 



Q: Is the public interest, convenience, and necessity sewed by requiring your 

company to implement LNP at this time? 

A, No. The current demand for LNP appears to be non-existent, as no customers have 

requested LNP and the cost of LNP is significant. 

Q: Does this conclude your direct testimony? 

A: Yes. 
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Please state your name, business name and address. 

My name is Don Snyders. I am the General Manager of Alliance Communications 

Cooperative, Inc. and Splitrock Properties, Inc. (collectively ccAlliance"), whose ad- 

dress is 612 Third Street, Garretson, South Dakota 57030. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that t h s  tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Alli- 

ance took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Alliance had no experience with LNP, 

it took time to gather the pertinent information and to make the decision to seek a 

suspension of the requirement from the Commission. Further, the suspension peti- 

tion itself took time and effort to prepare because Alliance wanted to present as 

complete a petition as possible, accompanied by cost information as complete as 
- 

possible. 

Do you agree with Pulr. Williams' statement at page 14, lines 19-22, in whch he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 



1 A. . In its answer to Interrogatory 4., Western Wireless identifies the "serving tandem" 

as the Qwest LATA or local tandem, which is outside of AUiance's service territory. 

(See Western Wireless Response to Interrogatory 4., attached to the Rebuttal Tes- 

timony of Steven E. Watkins). Therefore, Mr. Williams' statement is not consistent 

with the interconnection agreement signed by Alliance and Western Wireless. Pur- 

suant to that agreement, Alliance did not agree to route traffic destined for Western 

Wireless to the serving tandem. Rather, traffic terminating to Western Wireless is 

routed to an interexchange carrier. Therefore, it appears that Western Wireless' 

argument really is a bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Alliance should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 1-10 above, Mr. Williams' suggestion 

18 that it is Alliance's responsibility to deliver traffic destined to Western Wireless 

19 through a serving tandem is not consistent with the interconnection agreement be- 

20 tween Alliance and Western Wireless. 

21 Q. At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

22 Petitioners are inefficient in that they make little or no utilization of existing equipment 

23 and shared facilities currently used to exchange calls with other carriers." How do you 

24 respond? 



The routing methods reflected in the cost exhibit attached to Allianceys Petition are 

based on the current routing arrangements that Alliance has in place with other 

carriers, namely, calls that are dialed on a local 7-digit basis are routed via direct 

connections. Therefore, if calls to numbers ported to a carrier are to be dialed on a 

local 7-digit basis, a direct connection needs to be established between the carriers. 

Would Western Wireless' routing proposal have impacts to Alliance beyond LNP? 

Yes. It is my understanding that Western Wirelessy proposal would increase Alli- 

ance's costs. First, Western Wireless' proposal would require Alliance to pay for 

new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, Alliance would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. Third, in response to Interrogatory 16.b., 

Western Wireless indicates that Alliance would be required to pay reciprocal com- 

pensation on calls to ported numbers, even if Alliance does not pay compensation on 

such calls today. (See Western Wireless Response to Interrogatory 16.b. attached to 

the Rebuttal Testimony of Steven E. Watkins.) 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Alliance Cus- 
- 

tomer A calls Western Wireless Customer B, Alliance Customer A incurs a toll 

charge. However, under Western Wirelessy proposal, it is my understanding that if 

Alliance Customer A calls Western Wireless Customer B, who now has a number 

ported from Alliance, AUiance Customer A would be charged for a local call. Cus- 

tomers may be encouraged to "give upy' their existing wireless numbers and obtain 

3 



1 wireline numbers for the sole purpose of porting that number to avoid toll charges. 

2 This is not only a bad public policy result, but also simply a bad faith attempt to 

3 avoid an important contract provision upon which Western Wireless has already 

4 agreed with our company. 

5 Q. Does this conclude your rebuttal testimony? 

6 A. Yes. 
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DIRECT TESTIMONY OF TOM BULLOCK 
ON BEHALF OF ALLIANCE COMMUNICATIONS COOP., INC. 

AND SPEITROCK PROPERTIES, INC. 
REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bullock. I am employed with TELEC Co~lsulting Resotu-ces 

Inc. My business address is 233 South 13"' Street, Suite 1225, Lincoln Nebraska, 

68508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Nave you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exlubit 2 that is attached to this testimony 

In your %troductory" testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 



develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

ductory'' testimony you describe this process. 

A. The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my "introductory" testimony. 

Q6. What was the source of the data? 

A. The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained ficom switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

penence. 

Q7. What was the purpose of obtaining that particular data? 

A. To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Q8. Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

A. Yes. 

Q9. What use did you make of the data after you received it from the RLEC? 

A. I have explained the use of the data on pages eleven through twenty-one of my 

"introductory" testimony. 

Q10, Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 



A. Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$186,895. Such costs were amortized over a recovery period of 60 months using 

a rate of return of 11.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $4,087. 

Q l l .  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on E A b i t  2, and is calculated to be $3,668 per 

month. 

412.  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on E ~ b i t  2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLECYs total access lines. The resulting cost per line per lnonth was 

calculated to be $0.91. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 



A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recurring 

costs, including transport costs, were calculated to be $23,515 per month. The re- 

sulting LNP cost per line, per month, including transport, was calculated to be 

$2.75. 

Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered from the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



BLOOSTON ET A L  PAGE 04/04 

Alliance Merged 
Total M m a t e d  LNP Non-tecurring and Recurring Costs 

LNP Non-tecuning Costs 
Switch Upgrade Costs 
Internal Business Pmcedure Changes 
lntercarrler Testing 
Other Internal Costs 
LNP Query set up 
SOA Nan-racurring set up charge 
Customer Notification Casts 
Total Non-recurring Costs excluding transport 

Non recumng transport charges 

Total Non-recurring C o s l  tncludlng transport 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs exduding Transport 

Transport 

Tatal Recurring Monthly Costs including Transport 

Exhibit 2 

With 
Surcha~ges 

& Taxes 
$ 122,848 
$ 21,344 
d 2,350 
$ 33.532 
$ 1,520 
$ 1,000 
S 4,301 
ts 186,895 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 4,087 
Total Nonrecurring cost per month including transport amortized over five years $ 4,345 

Total cost per month excluding transport 
Total cost per month including transport 

Accass Lines excluding Lifeline 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 
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DIRECT TESTIMONY OF TOM BULLOCK ON BEHALF OF 
NPCCOOK COOPEPIATIVE TELEPHONE COMPANY 

REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bullock. I am employed with TELEC Consulting Resources 

Inc. My business address is 233 South 13~" Street, Suite 1225, Lincoln Nebraska, 

68508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the 'Scornpanion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in comec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to this testimony. 

In your "introductory" testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 

develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

ductory" testimony you describe this process. 



A. The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my "introductory" testimony. 

Q6. What was the source of the data? 

A. The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the n~unber portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

Q7. What was the purpose of obtaining that particular data? 

A. To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Q8. Is  this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of ENP? 

A. Yes. 

Q9. What use did you make of the data after you received it from the RLEC? 

A. I have explained the use of the data on pages eleven through twenty-one of my 

"introductory" testimony. 

Q10. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the REEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

A. Yes. My opinion is that the total non-rec~lrring costs, excluding transport, is 

$88,103. Such costs were amortized over a recovery period of 60 months using a 



rate of return of 11.25%. The total nonrecurring costs per month, excluding trans- 

port, amortized over five years is $ l,gZ'. 

Q11. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on E ~ b i t  2, and is calculated to be $1,502 per 

month. 

Q12. Have you reached an opinion with a reasonable degree of professionall cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the E E C ?  

A. Yes, The amount is shown on Exhibit 2. Tlis amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing tlzis 

sum by the RLEC's total access lines. The resulting cost per line per month was 

calculated to be $1.91. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and retuning 

costs, including transport costs, were calculated to be $15,016 per month. The re- 



sulting LNP cost per line, per month, including transport, was calculated to be 

$8.38. 

414. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLEC's 

service area. If the cost is not recovered though an end-user surcharge, and if 

these costs are not recovered fkom the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



McCook Cooperative Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other lnternal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 26,400 
9 15,625 
S 2,212 
S 41,316 
s 1.140 
S 

1.410 
5 88,103 

Non recurring transport charges $ 8,310 

Total Non-recurring Costs including transport $ 96,413 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport S 11,405 

Total Recurring Monthly Costs including Transport $ 12,907 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years 5 1,927 
Total Nonrecurring cost per month including transport amortized over five years 5 2,108 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 2,061 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 
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Please state your business name and address? 

I am Bryan K. Roth, McCook Cooperative Telephone Company, 330 South 

Nebraska, Salem, SD 57058 

By whom are you employed and in what capacity? 

I am employed by McCook Cooperative Telephone Company (McCook) as their 

General Manager. McCook is a rural independent local exchange carrier that 

provides local exchange services and support to our telecommunication customers. 

Our local exchange customers number approximately 2 13 1, with approximately 90 

of those being lifeline customers in our six exchanges of Alexandria, Canova, 

Center, Salem, Spencer and Winfred, all of which are in the state of South Dakota. 

Does your company have any direct points of interconnection with any 

wireless carrier andlor does your company provide any blocks of numbers for 

your company's rate centers to any wireless carrier? 

15 A: Yes, we have a direct point of interconnection with a Wireless carrier. No, we do 

16 not provide any blocks of numbers to any carrier(s). 

17 Q: How do the local calling areas of your exchanges compare with those of the 

18 wireless carriers operating in your area? 

19 A: Wireless service areas are much more extensive. 

20 Q: Does your company provide any Extended Area Service (EAS) pians to its 

2 1 subscribers or to a connecting carrier's subscribers? 

22 A: Yes, McCook provides EAS between the exchanges of Canova, Center, Spencer 

23 and Winfred. We also have EAS between our exchanges of SalemICenter and 



SalemlSpencer. EAS is also available between CanovalHoward and 

WinfredIMadison 

What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

Depending on which wireless carrier the call is routed to, the call is treated as a toll 

call. Our subscriber will be billed a toll charge by the Inter-exchange carrier of 

their choice which tenninated the call to the wireless carrier. Landline calls from 

our exchanges of Center, Salem and Spencer to a 605-421 Verizon Wireless 

customer are treated as a local call and routed thru the established direct 

interconnection trunks to Verizon Wireless. 

Have any subscribers requested local number portability (LNP) from your 

company? 

No. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

No. 

Have any wireless carriers requested LNP? 

Yes. 

How much time would be required for your company to provide LNP, if 

ordered by the Commission? 

We have not completed a specific implementation time line yet, but implementation 

will take a considerable amount of time. 



In  your experience as the general manager of McCook have you seen increases 

o r  additions to the itemized fees on your customer's telephone bills? 

Yes 

What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

I would expect the reaction to be very negative. 

Is the public interest, convenience, and necessity served by requiring your 

company to implement LNP a t  this time? 

No, since we have not received a customer request for LNP 

Does this conclude your direct testimony? 

Yes 
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DIRECT TESTIMONY OF TOM BULLOCK 
REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bullock. I am employed with TELEC Consulting Resources 

Inc. My business address is 233 South Street, Suite 1225, Lincoln Nebraska, 

68508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Edxbit 2 that is attached to this testimony. 

In your L' introd~~tory" testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 

develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

ductory'' testimony you describe this process. 



The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my "introductory" testimony. 

What was the source of the data? 

The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order adrmnistration service b~u-eaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on pages eleven through twenty-one of my 

"introductory" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$40,354. Such costs were amortized over a recovery period of 60 months using a 



rate of return of 11 25%. The total nonrecurring costs per month, excluding trans- 

port, amortized over five years is $882. 

Q l l .  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on E ~ b i t  2, and is calculated to be S767 per month. 

Q12. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- . 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLECYs total access lines. Surcharges and taxes were then applied to 

this quotient. The resulting cost per line per month was calculated to be $4.38. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recurring 

costs, including transport costs, were calculated to be $4,217 per month. The re- 

sulting LNP cost per line, per month, including transport, surcharges and taxes, 

was calculated to be $1 1.20. 



Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls o~ltside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered fiom the wireless canier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Tri County Telecom Inc. 
Total Estimated LNP Non-recurring a n d  Recurr ing C o s t s  

LNP Non-recurring Cos t s  
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Exhibit 2 

With 
Surcharges 

2 Taxes 
S 10.640 
S 4.656 
S 3,170 
S 2rJ.7ao - . 
d 280 
3 
S 71 8 
S 40.353 

Non recurring transport charges 9 1,903 

Total Non-recurring Costs including transport S 42.257 

LNP Monthly Recurring Costs  
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transpoc 

Transport S 2.526 

Total Recurring Monthly Costs including Transport S 3.293 

Monthly Cos t  Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years S 882 
Total Nonrecurring cost per month including transport amortized over five years S 924 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 433 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 
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DIRECT TESTIMONY OF DAN DAVIS 
ON BEHALF OF WESTERN TELEPHONE COMPANY 

REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consultin,o Resources hlc. 

My business address is 233 South Street, Suite 1225, Lincoln Nebraska, 

68508. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to t h s  Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the L'companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of s~pporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhbit 2 that is attached to this testimony. 

In your "companion" testimony you have explained the line items that com- 

prise Exhibit 2 and the process used to compile the data that was used to de- 

velop the cost as shown on Exhibit 2. Please discuss where in your "compan- 

ion" testimony you describe this process. 



The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages four through six in my "companion" testimony. 

What was the source of the data? 

The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on page six of my "companion" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$176,780.00. Such costs were amortized over a recovery period of 60 months us- 



ing a rate of return of 11.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $3,866.00. 

Q11. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on Exhibit 2, and is calculated to be $419.00 per 

month. 

412. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecming costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLEC's total access lines. Surcharge and taxes were then applied to 

this quotient. The resulting cost per line per month was calculated to be $4.56. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recurring 

costs, including transport costs, were calculated to be $9,3 11 .OO per month. The 



resulting LNP cost per line, per month, including transport, s~u-charges and taxes, 

was calculated to be $9.91. 

Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered from the wireless carrier, tllen the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the REEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Exhibit 2 

Western Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs $ 
Internal Business Procedure Changes (1) $ 
lntercarrier Testing $ 
Other Internal Costs (2) $ 
LNP Query set up $ 
SOA Non-recurring set up charge (3) $ 
Customer Notification Costs - $ 
Total Non-recurring Costs excluding transport $ 

With Surcharges1 
Taxes 

145,987 
8,589 
1,970 

19,062 
190 

Non recurring trans $ 1,401 

Total Non-recurring Costs including transport $ 178,181 

LNP Monthly Recurring Costs 
SOA Monthly Cha $ 135 
LNP Query Costs $ 150 
Other Recurring Cos $ 1 34 
Total Recurring M $ 41 9 

Transport $ 4,996 

Total Recurring Monthly Costs including Transport $ 5,415 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 3,866 
Total Nonrecurring cost per month including transport amortized over five years $ 3,896 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 1,080 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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Introduction 

A. Witness Background 

Please State your Name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Resources Inc. 

My business address is 233 South 1 3 ~ ~  Street, Suite 1225, Lincoln, Nebraska, 

68508. 

On whose behalf are you testifying? 

I am testifying on behalf of the Companies identified in the caption above wlich I 

will refer to as the "RLECs". Each of the RLECs provides local telephone es- 

change service and exchange access services in rural areas of South Dakota. 

Each of the RLECs is engaged in the provision of general teleco~mn~ulications 

services in the State of South Dakota. 

What is your current position? 

I am a senior consultant at TELEC Consulting. 

What are your duties and responsibilities at TELEC Consulting Resources? 

I am responsible for consulting wit11 clients regarding regulatory, financial and 

interconnection issues. 

What was your professional experience prior to your current position? 

I have worked in the telecommunications industry for 19 years. Prior to my posi- 

tion with TELEC, I worked at Aliant Communications (later merged with ALL- 

TEL) as the Regulatory/Financial malaser of its Nebraska CLEC operation. Prior 



to that I worked for Aliant Communications in the areas of Regulatory Policy and 

Separations and Access. 

What is your educational background? 

I have a Master's degree in Finance and a Bachelor's degree in Business from the 

University of Nebraska. 

What is the purpose of your testimony? 

The purpose of my testimony is to support the applications filed pursuant to Sec- 

tion 251(f)(2) of the Telecommunications Act of 1934 as amended ("the Act") 

and South Dakota Codified Laws SDCL 49-3 1-80, by each of the RLECs. Spe- 

cifically, I will address the costs developed by each of the RLECs' personnel and 

TELEC that were identified as costs that would be incurred for the provision of 

LNF'. These costs serve as support for each of the RLECs' contention that a sus- 

pension or modification of the FCC's wireline-to-wireless LNF' requirement is 

necessary pursuant to Section 251(f)(2)(A)(i) of the Act, to avoid a si,gnificant 

adverse economic impact on telecommunications users generally, or pursuant to 

Section 251(f)(2)(A)(ii) to avoid imposing a requirement that is unduly economi- 

cally burdensome. 

Will you please explain your professional experience that was used in assist- 
ing the RLECs to develop their costs? 

Yes, I will. As I stated earlier, I previously held the position of CLEC Regula- 

tory1Finance Manager for Aliant Communications' start-up CLEC operation. As 

the CLEC RegulatoryEinance Manager, I was involved in many of the CLEC's 

implementation activities, including Although I was not directly responsi- 



ble for the implementation of LNP, I was responsible for interfacing with the 

Qwest Wholesale Management team on issues relating to LNP. In addition, I had 

the responsibility of tracking the costs of the CLEC's customer s~lpport operations 

and network management, where the direct responsibility for LNP implementa- 

tion resided. 

As part of the CLEC implementation team, I attended a Qwest training session on 

LNP. As part of the training session, I toured the Qwest service facilities where 

local service request forms ("LSRs") and firm order confirmation forms ("FOCs") 

were processed. At that time, the Qwest automated IMA system was in develop- 

ment, thus Qwest was processing many LSRs and FOCs through their systems 

manually. Many of the RLECs would process LSRs and FOCs through their sys- 

tems manually if LNP were required to be implemented. 

As the regulatory manager and as a consultant, I have negotiated many intercon- 

nection agreements and have completed documentation required by service order 

administrators ("SOAs") and Neustar. In addition, I have compiled data neces- 

sary to file tariffs at both the state and federal levels. 

Will you please explain the process used to compile and develop the cost per 
line in Exhibit 2 as compiled for each of the RLECs? 

Yes, I will. After the FCC released its November 10, 2003 Order on wireline to 

wireless LNP, personnel representing each of the RLECs and TELEC Consulting 

personnel began an in-depth analysis of new processes which would be required 

for RLEC's to implement LNP and costs that would have to be incurred to im- 

plement LNP. We specifically discussed and analyzed administrative require- 



ments such as registering with the Number Portabilty Administration Center 

('WAC"), SOAs and service bureau options, technical interfaces with the service 

bureau, provisioning processes, switch upgrades, query services, cost recovery 

and LNP end user charges and tariff filing requirements. In addition, we analyzed 

other requirements necessary to implement wireline to wireless LNP based upon 

the FCC's November 10,2003 Order. 

Will you please explain the information that TELEC requested the RLECs to 
review, analyze, and compile regarding the implementation of LNP? 

Yes, I will. TELEC specifically requested for each RLEC to obtain a price quote 

from its switch vendor for LNP capability (including installation) in each switch. 

Estimated costs of implementing LNP, such as switch translation changes and ad- 

ditional signaling links, were requested. In addition, TELEC requested that each 

RLEC analyze in detail the modifications to its internal processes that would be 

required as a result of LNP implementation and the costs of those modifications. 

Specifically, each RLEC was to analyze the requirements necessary to develop in- 

ternal provisioning processes that would allow the company to process an order 

for LEC-to-wireless LNP interfaces. TELEC provided each RLEC with an initial 

list of issues and types of costs to consider. TELEC also requested for each com- 

pany to estimate how many hours esecutive and general management would 

spend in reviewing the November 10, 2003 Order, reseadung the implications of 

LNP, and attending seminars and conference calls that specifically addressed or 

would address LNP. TELEC requested that each company also estimate the costs 

that would be incurred to notify customers of any LNP end-user surcharge. Fi- 



nally, TELEC requested that each U E C  develop the cost that would be required 

to transport calls to each wireless provider's point of interconnection w i t h  the 

LATA in which each end-office is located. I will address each of these compo- 

nents in my explanation of Exhibit 2. 

Will you please identify the processes for which TELEC analyzed and devel- 
oped costs on behalf of the REECs? 

Yes, I will. TELEC reviewed SOA service bureau options and the cost incurred 

for connectivity to the service bureau and the estimated monthly costs for each in- 

terface option. TELEC determined the pricing for LNP query service including 

the one-time implementation fee and the per query charge based upon pricing 

provided by a query service provider. TELEC provided input on the number of 

hours required for negotiating and establishmg inter-company porting agreements, 

completing trading partner profile requests, establishing and finaiizing contracts 

with a SOA and with the WAC,  and the time and cost to file tariffs with the FCC. 

TELEC also estimated the time and costs for inter-carrier testing, the monthly 

costs of processing porting requests, and customer notification cost if it was not 

provided by the company. I will explain each of these components in my expla- 

nation of Exhibit 2. 

Will you please explain what was done with the information that was com- 
piled? 

Yes, I will. After all of the data was compiied, the costs that were developed 

were entered onto an Excel spreadsheet under specific non-recurring and recur- 

ring cost categories. The total non-recurring costs and the total recurring costs 



were calculated which were then used to calculate a total cost per access line. 

T h s  information formed the basis for Exhibit 1 that was filed with each of the 

RLEC's Petitions. Since that time, I have performed a more thorough analysis of 

these costs, taking into account, additional data that I received from the RLECs 

and from providers of LNP services. This further analysis is reflected in the re- 

sults shown on E h b i t  2. 

Q. Will you please explain what costs are represented by the line item entitled 
"Switch Upgrade Costs" on the page titled "Exhibit 2" attached to each of 
the FCECs' applications? 

A. Yes. In general, switch upgrade costs are those that are incurred that allow a 

switch to launch a query to the number portability database over the SS7 network 

to determine whether a telephone number has been ported and the Location Rout- 

ing Number ("LRN") for the switch that serves the ported number. Switch up- 

grade costs also include any costs that are required to update switch translation 

tables that will associate the LRN of the new service provider's switch or Point of 

Interconnection ("POI") with the trunk group number for outgoing traffic to that 

service provider. When the response comes back from the database query with 

the LRN, the routing table will cause the call to be routed down the appropriate 

trunk group for call completion. 

Q. Will you please explain what costs are represented on the line item on Es- 
hibit 2 entitled c'Internal Business Procedure Changes"? 

A. Yes, I will. These are costs associated with modifying the internal processes that 

the RLECs, use to enable the processing of a request for porting a number. The 

26 nine slides, obtained fiom Neustar and EasyPorting.com and attached to this tes- 



timony as Exhibit A, are useful to review to obtain an understanding of LNP op- 

erations flows. Once an understanding of the L.NP operations flows had been ac- 

quired by the RLECs, each was able to review their current operations flows and 

determine the modifications that would be required for LNP. 

Page N1 shows the main process flow commencing with an 

the new service provider. The new service provider contacts 

end-user contacting 

the old service pro- 

vider by sending an LSR. The old service provider validates the infonnation on 

the LSR. The old service provider communicates wit11 the new service provider 

by sending an FOC. Both the old service provider and the new service provider 

contact their SOA. The old service provider enters data obtained fi-om the LSR 

onto a web interface with the SOA. Assuming there are no conflicts or that the 

end user does not change his or her mind, on the due date, the Number Portability 

Administration Center or "NPAC" downloads all of the information into the 

number portability databases and the order should then complete. These obvi- 

ously are very complicated processes, particularly for rural companies that have 

limited resources. 

Page N2 shows the detailed LNP flow that most carriers must take into considera- 

tion in planning modifications to internal processes. Page N3, which is a subpart 

of Page N1, shows the exchange of the LSR and FOC between the wireline and 

wireless provider. Page N4, wlich is a subpart of Page Nl ,  shows the exchange 

of lnfomation between the wireline provider and wireless provider with the SOA 

or with the NPAC. Page N5 demonstrates how a port is activated without the un- 



conditional 10 digit trigger. Page N6 demonstrates how a port is activated with 

the unconditional 10 digit trigger. Page N7 demonstrates the process flow if there 

is a conflict between the old service provider and the new service provider. This 

conflict may be caused by incomplete or incorrect data entered on the LSR or it 

may be caused by inconsistent data provided to the W A C  by either the new or 

old service provider. Page N8 demonstrates the process when an end-user 

changes his or her mind and requests that the porting order be cancelled. Page N9 

is a continuation of Page N8 . T h s  page also demonstrates the process flow when 

the order has been cancelled but in this case, a cancellation notification message 

was not provided to the W A C  from the new service provider. Both the new ser- 

vice provider and the old service provider must take the appropriate actions re- 

lated to internal work orders in order in to resolve the conflict and cancel the or- 

der. 

LNP requires the creation or modification of internal business processes or proce- 

dures. The costs included on the line entitled "Internal Business Procedure 

Changes" captures the cost to create a process to enable the RLEC to process an 

LSR and FOC. Additional activities and costs included on this line of Exhibit 2 

are costs involved in researchng the changes that need to occur to communicate 

with the SOA's service bureau andlor the NPAC and the cost of the actual modi- 

fications. Additional costs in t h s  category include training customer service per- 

sonnel, researching and complying with industry LSR and FOC standards, chang- 

ing and adding service order screens, changing and adding plant management sys- 



terns for disconnects based upon LSR information, and researching methods to 

inventory ported numbers. The costs also include those associated with research- 

ing possible communications changes to PSAPs, reviewing different porting ap- 

plications between simple and complex ports, researching interfaces with regional 

databases, establishing reports that may be reqnired by the Commission or FCC, 

and costs of putting the end-user charge on the monthly bill. These are other 

types of activities and costs that are included in the category. 

Will you please explain what costs are represented on the line item on Es- 
hibit 2 entitled "Intercarrier Testing"? 

Yes, I will. The costs included with this subcategory are those costs incurred to 

test all of the porting processes prior to processing the first porting request and to 

trouble shoot any problems that may occur during the initial phases of LNP im- 

plementation. As previously demonstrated, LNP involves many new and compli- 

cated processes which must be tested prior to implementation to ensure that orders 

for porting will be completed either successfully or with a minimal amount of 

failures. All of the process flows described in pages N1 through N10 of Exhibit B 

must be tested, including canceled orders and orders when the end-user returns to 

the original service provider. The West Coast W A C  Region OPI Testing Sub- 

committee identified seven key elements associated with inter-company testing 

that commence after carriers have developed and tested their internal processes. 

The key elements identified are : 

1. Contact Test Partner, 60 days prior to test. 

2. Logical Test Planning, 60 days prior to test start. 



3. Physical Test Planning, 45 days prior to test start. 

4. Final test preparation. 

5. Begin testing by exchanging LSR and FOC information. 

6. Evaluate test results. 

7. Commence commercial porting. 

These process flows have caused problems for even the larger wireless carriers in 

implementing wireless-to-wireless LNP. For example, in a letter to the FCC re- 

garding LNP implementation', AT&T Wireless stated that "wl~ile AWS con- 

ducted intercarrier testing, including bilateral and round robin systems testing, the 

other carrier's clearinghouse vendor implemented its systems based on a differing 

interpretation of industry guidelines and suffered periodic outages during the 

critical last weeks of testing that hampered adequate testing." AT&T filrther 

stated in the same letter that "Despite all of these efforts to implement and prepare 

for a smooth transition to LNP, the implementation of LNF' has not been without 

problems for AWS as well as the wireless industry as a whole. LNP is a major 

undertaking of great complexity that affects nearly every aspect of carriers' sys- 

tems; this complexity is compounded by the fact that various carriers' systems 

need to interface and communicate with each other seamlessly during a com- 

pressed period of time for porting to work smoothly." I believe AT&TYs experi- 

ence demonstrates the complexities of LNF' and the need for adequate testing 

' Letter from Douglas I. Brandon, Vice President, External Affairs & Law, AT&T Wireless, addressed to 
John B. Muleta: Chief, Wireless Telecommunications Bureau, Federal Communications Commission, De- 
cember 10,2003. 



weeks prior to the first porting possibility. It should also be noted that given the 

size of each of the RLECs, testing and its related costs would be a si,gificant bur- 

den. 

Will you please explain what costs are represented on the line item on Es- 
hibit 2 entitled "Other Internal Costs"? 

Yes. The costs that are included in this subcategory are regulatory, consulting, 

and legal costs. These are costs that xre incurred to negotiate and establish 

agreements with W A C  and the SOA, query service entities and service providers 

requesting LNP. Also included in this sub-category are costs associated with 

completing intercarrier porting forms and trading partner profile forms; establish- 

ing, writing and filing a tariff with the FCC for the end-user charge; and compa- 

nies' management on LNP implementation. 

Will you please explain what costs are represented on the line entitled "LNP 
Query set upy'? 

Yes, I will. This is a one time charge that a thrd party data base provider assesses 

on a per point code basis in order to obtain connection with the n~~mber  portability 

databases. 

Will you please explain what costs are represented on the line item on Es- 
hibit 2 entitled "SOA Non-recurring set-up charge"? 

Yes, I will. This is a charge that is assessed by the SOA service bureau as a one- 

time charge that allows the RLEC to set-up and access the SOA service bureau's 

web interface. An RLEC would enter data received from a wireless carrier onto a 

screen accessed through the web. The information entered will ultimately be used 

to update the master database with infomation on the ported number. Once the 



RLEC receives an LSR fiom a wireless carrier, the RLEC would enter data from 

the LSR, such as the customer's name, address, and due date onto the screen. If 

all of the data is correct on the LSR and the data has been entered onto the screen 

correctly and assuming the customer does not change his or her mind and cancel 

the order, the SOA service bureau will send an "activate" message to the NPAC 

on the due date, and the master database is updated with the new record. 

Although TELEC used the low cost provider in calculating the cost on Exhibit 2, 

it is important to note that there could be legitimate business reasons why a com- 

pany may choose to use a full-scale service bureau. 

Will you please explain the costs that are represented by the line item on Ex- 
hibit 2 entitled L'Custorner Notification Costs"? 

Yes. These are costs that will be incurred to notify and educate customers of the 

end-user surcharge that will be assessed on their monthly bill as well as any other 

line item on the bill that may increase as the result of LNP implementation. 

Will you please explain what costs are represented on the line item on Ex- 
hibit 2 entitled "Non-recurring transport charges"? 

Yes, I will. These are the non-recurring costs associated with establishing DS1 

trunk groups to each wireless provider's POI in each LATA. If a wireless carrier 

has not established a direct connection within an RLEC exchange in which it re- 

quests LNP the facilities would need to be provisioned to ensure that the proper 

routing and completion of calls to ported numbers occur. 

Why are these costs included in the cost analysis? 



Costs to transport ported calls to a wireless carrier's POI have been included in 

our analyses to demonstrate the potential impact that transport costs would have 

on the RLECsY end-users if the RLEC must arrange for the transport to accom- 

modate LNP. 

Will you please explain the costs that are represented on the line item on Es- 
hibit 2 entitled "Transporty'? 

Yes. This is the monthly cost of DSls that would be incurred to provision trans- 

port facilities to wireless service providers if the RLECs must provide transport 

services outside of their exchange areas. DS1 services have previously been de- 

scribed under the line item entitled 'Won-recurring transport charges". 

Will you please explain the costs that are represented on the line item on Es- 
hibit 2 entitled "SOA Monthly Charge"? 

Yes, I will. This is the monthly cost assessed by a SOA service bureau for access- 

ing the SOA's web interface to enter the porting information received from a 

wireless carrier on an LSR. SOA services were previously described under the 

description entitled "SOA non-recurring set-up charge". 

Will you please explain the costs that are represented 
hibit 2 entitled "LNP Query Costs per month"? 

Yes, I will. T b s  is the cost that would be assessed by a 

vider for the RLEC to query its database to determine 

on the line item on Es- 

third party database pro- 

if the number has been 

ported and, if so, the appropriate LRN to which the call should be routed. This 

cost is assessed either on a per-query basis, or in a flat monthly amount if the 

number of queries does not reach a minimum level each month. 



Will you please explain the costs that are represented on the line item on Es- 
hibit 2 entitled ''Other Recurring Costsy'? 

Yes, I will. These are the costs that are associated with RLEC personnel process- 

ing an LNP order and disconnecting the end-user. 

Will you please explain how the "Monthly Cost c~lculations per line" 
amounts were calculated? 

Yes I will. There are four lines of cost derived ~mder the heading "Monthly Cost 

Calculations per line". The first line involves the calculation of the total nonrecur- 

ring cost per line per month excluding the cost of transport. The cost on this line 

is calculated by amortizing the amount on the line titled "Total Non-recurring 

Costs excluding transport" over a 60-month period at the current rate of reh~m of 

11.25% as prescribed pursuant to Part 65 of the FCC rules. 

The second line involves the calculation of the total nonrecurring cost per line per 

month including the cost of transport. The cost on this line is calculated by amor- 

tizing the amount on the line titled "Total Non-recurring Costs including trans- 

port" over a 60-month period at the current rate of return of 11.25% as prescribed 

pursuant to Part 65 of the FCC rules. 

The thxd line involves the calculation of the total cost per line excluding trans- 

port. The cost on this line is calculated by adding the amount as shown on the 

"Total Nonrecurring cost per month excluding transport" line with the amount as 

shown on the "Total Recurring Monthly Cost excluding Transport" line. 

The fourth line involves the calculation of the total cost per line including trans- 

port. The cost on this line is calculated by adding the amount as shown on the 



"Total Nonrecurring cost per month including transport" line with the amount as 

shown on the "Total Recurring Monthly Cost including Transport" line. 

Will you please explain how the LNP cost per line per month is calculated? 

Yes, I will. The total cost per month excluding transport is divided by the access 

lines to derive the LNP cost per line per month excluding transport amount. The 

total cost per month including transport is divided by the access lines to derive the 

LNP cost per line per month including transport amount. 

Has the FCC created a mechanism for carriers to recover carrier-specific 
costs directly related to providing LNP from end-users? 

Yes, it has. The FCC in its Third Report and Order on LNP allowed, but did not 

require, incumbent LECs to recover their carrier-specific costs directly related to 

providing number portability through a federal charge on end-users.' The FCC 

determined that incumbent LECs should pro rate the monthly LNP char, me over 

five years by setting a rate at which the present value of the revenue recovered by 

the charge equals the present value of the cost being recovered.' The FCC fomd 

that carriers should use a discount rate equal to the rate of return on investment 

that the FCC has authorized for regulated interstate access services pursuant to 

Part 65 of the FCC rules. Any remaining costs must be recovered through existing 

mechanisms available for recovery of general costs.' 

In tlze Matter of Telephone ~Vunzbel- Pol-tabili~, CC Docket 95-1 16: RM 8535, Tlzird Report and Order, 
Released May 12, 1998, at paragraph 135. 

3 Id. at paragraph 143. 



In addition, the FCC found that after a canier establishes its level end-user charge 

in the tariff review process, the FCC would not anticipate that the carrier could 

raise the charge during the five-year period unless it could show that the end-user 

charge was not reasonable based upon the information available at the time it was 

initially set.' 

If carrier is restricted in its ability to change the LNB tariff charge during 5 
year period, does this impact how carrier implements LNP? 

Yes, it does. A carrier can not recover any increase in cost it incurs in the fiture 

tluough the LNP surcharge once the charge has been approved by the FCC. If a 

carrier tries to minimize its cost to implement LNP, it risks exposure to any filture 

increase in cost. Thus, in order to reduce its exposure to this risk, a camer may 

implement LNP using service providers or systems that may not, in all cases, be 

the low cost provider or product. 

Has the FCC created a standard that carriers must follow in demonstrating 
that costs are eligible for recovery through the federal charges recovery 
mechanism? 

Yes, it has. In a Memorandum Opinion and Order, the FCC's Common Carrier 

Bureau adopted a "but for" test used to identify carrier-specific costs directly re- 

lated to LNF'. Under t h s  test, costs are eligible for recovery in the FCC LNP end- 

user surcharge if they satisfy the following two requirements: (1) the costs would 

5 Id. ar paragraph 144. 



not have been incurred by the carrier "but for" the implementation of LNP; and 

(2) the costs were incurred "for the provision of '  LNP.~  

Do you believe that all of the costs on Exhibit 2, other than transport costs, 
are recoverable from the FCC's LNP end-user charge based upon the stan- 
dard created by the FCC? 

I believe that all of the costs as represented on Exhibit 2, with the exception of 

surcharges and taxes, meet the standard created by the FCC. 

Why is the cost of transport included on Exhibit 2 and does the cost for 
transport meet the standard created by the FCC? 

Each of the RLECs has included transport costs to provide full accounting of 

costs that may be incurred to implement LNI?. It is not clear if the transport cost 

can be recovered from end-users through the LNP surcharge, pursuant to the 

FCC's rules. 

If some of the costs that are incurred as a consequence of LNP but not recov- 
ered from the FCC's end-user surcharge, is it reasonable to include any such 
costs as part of the total cost on Exhibit 2? 

Yes. In order to determine the economic impact on end-users, all of the potential 

increases in cost that may ultimately be passed on to users must be determined. 

These potential costs may be passed through to the users in forms that are in addi- 

tion to the FCC's LNI? end-user surcharge. 

If the total costs are not allowed to be recovered through the FCC's end user 
surcharge, how would the costs excluded from the FCC's end user surcharge 
be recovered? 

6 Telepholze Number Portability Cost Classification Proceeding, CC Docket No. 95-1 16, RM 8535, Memo- 
randim Opiuion and Order, 13 FCC Rcd, 24495, 24500, Adopted December 14, 1998, at paragaph 10. 



Those costs incurred but excluded from the FCC's end-user surcharge would have 

to be passed on to end-users, most likely as an increase in the monthly local rate. 

If the costs could not be passed onto the end-user, the RLEC would be forced to 

absorb these costs. 

The FCC has issued a FNPRM seeking comment on whether it should reduce 
the current four business day porting interval for intermodal porting. What 
would happen to the costs on Exhibit 2 if the FCC ultimately rules that the 
porting interval should be shortened? 

Although none of the RLECs have quantified the costs to shorten the porting in- 

terval, there is consensus within the LEC industry that reducing the porting inter- 

val for intermodal porting would si,onificantly increase the costs associated with 

implementing wireless number portability. USTA informed the FCC that a reduc- 

tion in the porting interval for LECs would require LECs to reconfigure their net- 

works at a substantial cost. According to USTA, si,snificant changes to ILECs' 

operational support systems and other systems would be required at a substantial 

cost.7 According to Qwest, material changes to the current four-day porting inter- 

val would require substantial investment, costs and resources, both system and 

human, wlich would ultimately be recovered from con~umers.~ BellSouth con- 

tends that shortening the porting timeframe for intermodal porting would increase 

the costs associated with implementing number portability. Requiring carriers of 

' In the Matter of Telephone Nzmzber Portability, CTIA Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Comments of the United States Telecom Association, CC-Docket No. 95-1 16, 
January 20,2004, at page 6. 

8 In the Mattel- of Telephone Number Portability, CTIA Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Comments of Qwest Corporation, CC-Docket No. 95-1 16, January 20, 2004, at 
pages 7-8. 



1 different sizes and utilizing different systems to undergo extensive modifications 

to shorten the porting interval would be a si,pificant financial commitment, which 

would necessitate appropriate cost recovery 

Why is it important for the Commission to take the cost of a shortened port- 
ing interval into account? 

The RLECs contend that the cost that would be incurred to reduce the porting in- 

terval could be si,gificant. According to the Office of Advocacy, US .  Small 

Business Administration, large wireline carriers estimate that the costs of recon- 

figuration could exceed $100 million and the Office of Advocacy presumes the 

costs for small wireline carriers would be proportional.g   he Conlrnission cannot 

assess the potential total economic impact of LNP on end users without knowing 

whether the FCC will shorten the porting interval and if it does, what it may cost 

for the RLECs to meet the requirements. 

Do you believe that the costs as determined in Exhibit 2 will create a signifi- 
cant adverse economic impact on users of telecommunication services if LNP 
is implemented? 

Yes, it would be a very significant impact on customers. I contend that when the 

Commission considers the initial and on-going costs of LNP, the Commission will 

determine that such costs create a significant adverse economic impact on users of 

telecommunications services. FCC rules allow recovery of certain LNP costs 

from carriers or from end users through a monthly surcharge imposed over a five- 

' In the Matter of Telephone Number Portabilit.lj, CTIA Petitions for Declaratory Ruling on Wireline- 
Wireless Porting Issues, Reply Comments of the Office of Advocacy, U.S. Small Business Administration 
on the Further Notice of Proposed Rulemaking and Initial Regulatory Flexibility Analysis, CC Docket No. 
95-1 16, February 4,2004, at page 9. 



year recovery period.'0 Certain costs associated with LNP cannot be recovered 

through the end user LNP surcharge or carrier charges. These costs must be re- 

covered, if at all, through the LEC's general rates and charges. 

These costs will be imposed on end-users who have not requested LNP, b~l t  not 

on the cost causer. This estimated increase in the local service cost do not include 

any cost associated with the provision of transporting calls to ported numbers out- 

side of RLECYs local service areas. This cost recovery will have a si,pificant ad- 

verse economic impact on users of telecommunications service in the RLEC's 

service area. 

Additional unknown costs of LNP could increase the financial burden. The costs 

as set forth in Exhibit 2 do not include any cost associated with reducing the port- 

ing interval as contemplated by the FCC in its FNPRM. Such reductions of the 

porting interval may require the RLECs to make significant changes to its opera- 

tions thereby increasing the cost to provide LNP.' ' 
Could the implementation of LNP be unduly economically burdensome for 
the RLECs? 

Yes, implementation of LNP will be unduly economically burdensome for the 

RLECs. Any costs not recovered through the end-user LNP charge or carrier 

charge may have to be borne by the RLECs. 

I '  FNF'RM, para 45. 



The estimated costs of LNP, set forth in Exhibit 2, are presented on a per-line ba- 

sis. However, there is no certainty that all of the LNP costs will be paid by cw- 

rent subscribers of each of the RLECs. As discussed previously in my testimony, 

there are potential issues concerning which costs will be borne directly by the cus- 

tomer and which costs will be borne by the RLECs. Further, based upon the sub- 

stantial increase in the cost per line per month caused by LNP, there is no guaran- 

tee that all such costs would ultimately be passed on to the end-user in the form of 

a rate increase. The potential costs that may be incurred by the RLECs would be 

unduly economically burdensome. 

As shown, LNP implementation could result in the assessment of a new LNP sur- 

charge on the RLECs' telephone subscribers and could increase local rates. These 

actions would make the RLECsY service offering less competitive with the ser- 

vices provided by wireless carriers. Wireless caniers already enjoy a number of 

competitive advantages over wireline carriers. For example, because of their FCC 

licensed service areas, wireless caniers have larger local calling areas, larger ser- 

vice territories, and more potential customers to absorb the cost of LNP. By in- 

creasing the cost of service, LNP would make wireline service less competitive 

with wireless service. 

If all of the LNP costs were assigned completely to the RLECs' subscribers, in- 

cluding the cost of transport and the cost of systems upsades to red~lce the port- 

ing interval, the large size of the surcharge may cause a se,gnent of the RLECsY 

customers to discontinue service. The reduction in line count would not allow for 



1 the full recovery of LNP costs, causing a negative impact on the RLECs' revenue, 

2 and would lay the foundation for an ever-escalating burden on the remaining 

3 RLEC subscribers to fund common network costs. 

4 Q. Does this conclude your testimony? 

- 
5 A. Yes,itdoes. 



Exhibit A 



inter-service Provider LNP Operations Flows 
N1 - Main Flow - 

End User 
Contact 

NLSP 

NLSP obtains end 
user authorization 

NPAC logs request 
to place the order 

in conflict, 
including cause 

code 

(Optional) NLSP 
- requests CSR from 

OUP 

1 _ Service Provider 1 < *PAC> 
and ONSP Communication NNSP and ONSP processing 

ireless? the same SP? required? 

J v.. I Fiqure 2 I v L" 
I I I No 

I Yes 

Service Provider 
Communication all porting 

activities. 

Did Was 
ONSP place the port request Service Provider NNSP and ONSP 

order in Port Request 
onflict? service orders 

Is the 

used? 

No 

NNSP coordinates 
physical changes 

with ONSP 

Ma$ pproved by LNPAWG: 7/9/03 

NNSP and ONSP 
that port is 

provider port or 
modify existing SV 

Figure 1 Version 2.0 







Inter-Service provide; LNP Operations Flows 
- Subscription Version Create Flow - 

Create d NNSP and 
(optionally) ONSP 
notify NPAC with 
Create message valid? 

NPAC notifies 
appropriate servic 

provider that 
Create message is 

NPAC starts T l  
timer 

r \ 
7 ,  

). 

NPAC notifies 

provider that 

invalid 

Create 
Approved by LNPAWG: 7/9/03 

and ONSP that T1 
has expired and 
then starts T2 

timer 

mrvice provider 
that Create 

message is invalid 

T2 Expired? Second Create message 
Yes Return to  

Create? valid? Figure 1 

t 

NPAC notifies NNS 
NNSP send and ONSP that T2 

has expired 

20 
NPAC notifies the 
ONSP that porting 

proceeds under 
the control o f  the I NNSP I 

is canceled 

4 

Version 2.0 





InterQervice provide+ LNP Operations Flows 
- Provisioning With Unconditional 10-Digit Trigger - N6 

unconditional 10 
central office t o  activate the (real time) to all providers update appropriate NNSP may verify 

digit trigger in the 
translations port service providers routing data (real 

central office translations completion time download) 

make physical 
changes (where 

NPAC records date 

file 

NPAC logs failures 
and non-responses 

and notifies the 
NNSP and ONSP 

Approved by LNPAWG: 7/9/03 Figure 7 Version 2.0 
6 



- InterService Providek LNP Operations Flows 
- Conflict Flow For The Service Creation Provisioning Process - N7 

restricted? 

NPAC rejects the 
conflict request 

Notify Reseller 3 

NPAC changes the 
subscription statu: 

to  conflict and 
notifies the NNSP 

and ONSP 

Fiqure 5 

conflict. If no 
agreement is 

reached, begin 

NPAC iriitiates 
cancellation and 

notifies NNSP and 

Fi ure 5 -7 

NNSP and ONSP of 
'conflict o f f  via 

NPAC rejects the 
conflict resolution 
request from NNSP 

Approved by LNPAWG: 7/9/03 
B 

Figure 8 





InterService provider' LNP Operations Flows N9 
- Cancellation Ack Missing fromNew Provider Provisioning Process - 

subscription t o  
conflict, logs conflict 

and notifies NNSP and 

Yes 

NNSP notifies NPA 
to  cancel the 
subscription 

4 
Notifv Reseller 

Cancell&ppRaULRd by LNPAWG: 7/9/03 
CC 

window 

subscription t o  
cancel, logs cancel, 
and notifies NNSP 

and ONSP 

NPAC updates 
subscription t o  

cancel, logs cancel 
and notifies NNSP 

and ONSP e 
Figure 10 

NPAC rejects the 
resolve conflict 

request from NNSP 

Noti Reseller 
NPAC notifies NNS 

and ONSP of 
'conflict o f f  via 

Fi ure 5 

9 
Version 2.0 



Exhibit 2 

Kennebec Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs  

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
Intercarrier Testing 
Other Internal Costs (2) 

- LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding iransporr 

With Surcharges1 
Taxes 

5 47,979 
5 20,426 
S 4,088 
S 25.061 
S 190 
5. 

Non recurring transport charges (4) 5 1,401 

Total Non-recurring Costs including transport $ 99,970 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport S 4,837 

Total Recurring Monthly Costs including Transport $ 5,218 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years 5 2,155 
Total Nonrecurring cost per month including transport amortized over five years $ 2,186 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 735 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

Beresford Municipal Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
lntercarrier Testing 
Other Internal Costs (2) 

- LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With Surcharges1 
Taxes 

$ 16,612 
$ 11,962 
$ 5,299 
$ 20,723 
$ 190 
$ 

Non recurring transport charges (4) $ 1,401 

Total Non-recurring Costs including transport $ 57,306 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 1,926 

Total Recurring Monthly Costs including Transport $ 2,504 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,222 
Total Nonrecurring cost per month including transport amortized over five years $ 1,253 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 1,418 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

Midstate Communications, Inc. 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
lntercarrier Testing 
Other Internal Costs (2) 

- LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges (4) 

Total Non-recurring Costs including transport 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport 

Total Recurring Monthly Costs including Transport 

Monthly Cost Calcuiations per line 
Total Nonrecurring cost per month excluding transport amortized over five years 
Total Nonrecurring cost per month including transport amortized over five years 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

With Surcharcssl 
Taxes 

$ 82.110 
S 3.229 
S 4.247 
S :9.474 
S y.900 
S 
S 2.434 
S 113.394 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing conrracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Local Trunking between sutending end-offices and Midstate's tandem location 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

RC Communications Inc.lRoberts County Telephone 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
lntercarrier Testing 
Other lnternal Costs (2) 

- LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With Surcharges1 
Taxes 

$ 29,900 
5 15,318 
$ 4,915 
$ 22,319 
$ 380 
$ 

Non recurring transport charges (4) 5 

Total Non-recurring Costs including transport $ 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 

Total Recurring Monthly Costs including Transport $ 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 
Total Nonrecurring cost per month including transport amortized over five years $ 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 



Exhibit 2 

Western Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
Intercarrier Testing 
Other Internal Costs (2) 

- LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transpon 

Non recurring transport'charges (4) S 

Total Non-recurring Costs including transport S 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport S 

Total Recurring Monthly Costs including Transport S 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years S 
Total Nonrecurring cost per month including transport amortized over five years S 

\Nith Surcharges1 
Taxes 

S 145,987 
S 8,589 
5 1.970 
S 19.062 
5 190 
S 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transpori (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreemenrs with wireless carriers, completing trading 
partner profile requests from wireless carriers. completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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REBUTTAL TESTIMONY OF DAN DAVIS 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Resources Inc. 

My business address is 233 South 13 '~  Street, Suite 1225, Lincoln Nebraska, 

68508. My Telephone number is (402) 441-4315. 

Did you file Direct Testimony in the Applications listed above in this 
proceeding? 

Yes. I filed direct testimony on behalf of the companies listed above (to be re- 

ferred to as the "RLECs") on May 14,2004. 

Have you read the direct testimony of Mr. Ron Williams on behalf of West- 
ern Wireless Corporation? 

Yes, I have. 

What is the purpose of your rebuttal testimony? 

The primary purpose of my reb~lttal testimony is to respond to the testimony of 

Mr. Williams in regard to cost issues that he discussed in his testimony 

Mr. Williams claims that the Petitioners grossly overstate the implementa- 
tion and operational costs of LNP. (p.16:20-21;p.17;1-2) Has Mr. Williams 
provided evidence to support his claim? 

No, he has not. Mr. Williams' claim is not backed by any supporting evidence or 

documentation. Review of Exhibit 5A atdched to Mr. Williams testimony re- 

veals that he adjusted non-rec~~rring cost items relating to "Other Internal Costs", 

"SOA Non-recurring set up charge," and Won-recurring transport charges" as 

well as all of the monthly recurring cost categories. Mr. Williams' proposed 

changes to non-recurring and recurring costs have been arbitrarily reduced with- 

out any basis in facts. 



I have attached Exhibit R1 to my rebuttal testimony that summarizes and com- 

pares the RLECs' cost exhibits that were filed with my May 14, 2004 testimony 

with the cost estimates that were filed by Mr. Williams on May 28,2004. 

Mr. Williams claims that the costs included in the category "Other Internal 
Costs" are overstated. (p.17:5-11) Do you agree with Mr. Williams? 

No, I do not. Mr. Williams claims that the costs in this category are overstated 

because "the Petitioners have included costs to deal with 'Contracts for Porting' 

and costs related to the development of 'Intercarrier Porting Forms'." The 

RLECs have included costs for porting contracts because wireless carriers, includ- 

ing Western Wireless, have sent Local Number Portability Operations Agree- 

ments to the RLECs to govern the porting of telephone numbers between the 

wireline and wireless networlts. I have attached copies of porting agreements sent 

to RLECs to this rebuttal testimony marked as Exhibit R2. Thus, these costs are 

~mdeniab le. 

Mr. Williams also claims that the costs related to the development of "Intercarrier 

Porting Forms" are also grossly overstated since porting forrns are available to 

any carrier for a nominal fee. However, the costs included in this stbcategory are 

not the costs associated with obtaining a porting form. The costs included in t h s  

subcategory are associated with obtaining the data to complete the form, complet- 

ing the form. itself, and interacting with the wireless provider to confirm an under- 

standing and agreement with the information as compiled on the form. Based 

upon the information necessary to complete the Trading Partner Profile and port- 

ing questionnaires, an average of ten man-hours per Trading Partner Profile is a 

reasonable estimation of time required for this process. I have attached examples 



of Trading Partner Profile forms and porting questionnaires to this rebuttal testi- 

mony marked as Exhibit R3. 

Mr. Williams' states that some Petitioners have included non-recurring costs 
for an automated SOA interface (p. 17:ll-13). What amount of costs did the 
RLECs use on Exhibit 2 on the line entitled "SOA Non-recurrring set up 
charge'' that was attached to Direct Testimony? 

The RLECs did not include any non-recurring costs on the line entitled "SOA 

Non-recurring set-LIP charge" on Exhibit 2 that was attached to my direct testi- 

mony . 

Mr. Williams states that Beresford has claimed a nonrecurring charge of 
$1,800 and a monthly recurring charge of $1,200 for Service Order Admini- 
stration. Do you believe Mr. Williams has reviewed Exhibit 2 that was at- 
tached to your direct testimony? 

No, I do not. It appears that Mr. Williams' review of the RLECs cost analysis 

was using Exhibit 1 attached to discovery. The non-recurring cost as shown on 

Exhibit 2 for Beresford is zero. The recurring costs as shown on E h b i t  2 for 

Beresford were $135 per month. In order to show a causal relationship between 

demand and costs, Beresford assumed three ports per month at an average cost of 

$45 per port. 

The RLECs, including Beresford, calculated the average cost per port assuming 

each port would require three contacts with the service bureau. Given the low 
r 

level of demand and the resulting lack of learning plateau, communications with 

the service bureau can be expected to be more cumbersome than in an environ- 

ment where routine processing of ports occurs. 

Mr. Williams has eliminated all costs from the line entitled "Other Recurring 
Costs." Will you please identify what costs are represented on the line item 
on Exhibit 2 entitled "Other Recurring Costs"? 



1 A. Yes. These are the costs associated with the RLEC personnel processing a port- 

2 ing order through multiple internal and external processes and systems. These 

costs would include receiving the LSR fonns and reviewing the LSR for accuracy 

against the RLECs internal records and verifying that the LSRS are filled out in 

compliance with the Ordering and Billing Forum standards. If the LSRs are de- 

termined to be accurate and there are no conflicts for which the RLEC needs to 

contact the wireless provider on, the RLEC personnel can then send the new ser- 

vice provider a Firm Order Confirmation. Once the FOC has been sent to the new 

service provider, the RLEC will contact the SOA service bureaul, the time that is 

included in the category. Internal work orders will be initiated, processed and fi- 

nalized in order to activate the unconditional ten digit trigger on the correct date, 

to test and verify calls are being properly routed to the ported number, to discon- 

nect the end-user and ported number from the switch, to verify that the number 

can not be reassigned on the switch and in the customer service records, update 

billing records, and complete perfolmance measurement analysis. 

Based upon the multiple manual processes involved, the RLECs estimated five 

hours per port. 

Do you have any other comments with regarding Mr. Williams' cost esti- 
mates? '~ 

Yes. In its reply to supplemental discovery, Western Wireless projected that each 

RLEC would experience porting demand. Yet, in Mr. Williams' cost exhbits, he 

fails to include, with the exception of Beresford, any monthly recurring costs as- 

sociated with porting activity. I have included porting related costs on the lines 

entitled "SOA Monthly Charge" and "Other Recurring Costs." In addition, if 



Western Wireless' estimates of ports are correct as shown in Response to Inter- 

rogatory 13.f., there will be fewer RLEC access lines than are shown on the cost 

exhibits, resulting in a higher cost per line per month. (Western Wireless' Re- 

sponses to Interrogatories are attached to the Rebuttal Testimony of Steven E. 

W atkins .) 

Will you please explain the RLECs' rationale for using DS1 direct connec- 
tions in the cost analysis? 

Yes, I will. Currently, RLECs do not route traffic outside of their excharge 

boundaries. With intennodal LNP, a call to a number ported to a wireless carrier 

will terminate, in most cases, at a point of interconnection or switch located out- 

side of an RLEC exchange. If ail RLEC routes a call to such a ported number 

over current equal access Feature Group D facilities, the customer would receive 

a recording instructing the customer to redial the number using one plus the NPA- 

NXX. To route the call as a local call would require the use of direct connections 

to each wireless provider. 

In addition, the specified means provided in interconnection agreements between 

the RLECs and Western Wireless to route local traffic between the RLECs and 

Western Wireless is through the use of direct connections. 

Mr. Williams states that it is unclear t h a t b y  of the costs included in this line 
item concerning transport costs are recoverable under the FCC's rules per- 
taining to recovery via a line item surcharge on telecommunications custom- 
ers. (p. 19: 6-8) Have you addressed this issue in your direct testimony filed 
on May 14,2004? 

Yes, I have addressed transport cost recovery on pages 17 and 18 of my direct tes- 

timony. 



Did Mr. Williams address whether or not the Commission should grant a 
suspension or modification of the LNP requirement as implemented by the 
FCC pursuant to Section 251(0(2)(A)(i) (significant adverse economic impact 
on telecommunications users generally) of the Act? 

No, he did not. This omission from Mr. Williams' testimony is particularly tell- 

ing because the costs that are associated with LNP implementation, that would be 

passed on to end users in the form of an FCC end user surcharge or an increase in 

local rates, would create a significant adverse economic impact on users, and the 

public interest, convenience and necessity would not be served by the implemen- 

tation of LNP in rural areas of South Dakota. 

In Mr. Williams' Testimony (p. 21: 5-7), there is a claim that little or no in- 
vestment would be avoided by delaying the implementation of number port- 
ability. Do you agree? 

No. LNP investment requirements may change based on the outstanding issues 

pending at the FCC. For example, the FCC, in its November 10, 2003 "Further 

Notice of Proposed R~demaking," sought input from the North America Number- 

ing Cotncil ('WANC") on reducing the porting interval for intermodal porting. 

The FCC also requested NANC to provide any recommendations on an approp~i- 

ate transition period. The Intermodal Porting Interval Issue Management Group 

("IMG") was formed to address these issues for the FCC. Based upon IMGYs 

analysis, it determined that shortening the 'porting interval to approximately two 

days was the best interval based from a costbenefit analysis. The IMG also esti- 

mated that the industry would need approximately 24 months to implement this 

proposal. 1 

' NANC Report & Recovzme~zdation on Internzorlcll Porting Intelvals, Prepared for the NANC by the Inter- 
modal Porting Interval Issue Management Group, May 3, 2004, at p. 4. 



The IMG, in addressing rural telephone company impacts, stated that in order to 

support a shorter porting interval, service providers will need to change internal 

operating software and business practices and to implement mechanized systems 

and automated interfaces with other carriers. Based upon the IMG proposal, the 

exchange and approval of information on the local service request forms and the 

firm order confirmation forms would need to occur within a five-horn window in- 

stead of the current 24-hour window. Forms and processes used to exchange in- 

formation between carriers req~liring manual intervention would need to be 

mechanized and automated to assure the five-hour standard could be met. I note 

that the IMG states that the FCC should recognize that this may cause economic 

impacts on rural telephone companies that may not be justified considering the 

size of the customer base and customer density.2 

Th~ls, if the RLECs implement LNP before the porting interval and other ques- 

tions are resolved, they may utilize systems and interfaces that would have to be 

replaced once issues, like the porting interval, are addressed. Tlus would, in ef- 

fect, result in a "double" LNP investment. 

A suspension of the LNP requirement until after the FCC has decided the porting 

interval and other issues would allow RLECs to avoid the investment required to 
Z 

implement and modify systems and processes required under the c~lrrent industry 

porting standard. 

What would be the timeframe required for the FtLECs to fully implement, 
test, and place LNP into commercial service, if required to do so? 

' Id. at p. 25. 



1 A. Based upon my analysis of LNP implementation, it would take the RLECs three 

2 to six months to implement LNP depending on the number of switches, whether 

3 additional hardware andlor software needs to be installed, and the availability of 

4 support personnel. 

5 Q. Does this conclude your testimony? 
6 
7 A. Yes, it does. 
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LNP Exhibit 2 SD Cornpanles 
Total Estimated LNP Non-recurrlng and Recurrlng Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges 

Total Non-recurring Costs including transport 

LNP Monthly Recurrlng Costs 
SOA Monlhly Charge 
LNP Query Cosls per month 
Other Recurring Costs. 
Tolal Recurring Monthly Costs excluding Transport 

Transport 

Total Recurring Monthly Costs including Transport 

Monthly Cost Calculations per llne 
Total Nonrecurring cost per month excluding transport amortized over five years 
Total Nonrecurring cost per month including transport amortized over five years 

Total cost per monlh excluding transport 
Total cosl per month including lransport 

Access Lines excluding Lifeline 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 
LNP cost per line per month excluding transport with Surcharges and Taxes 
LNP cosl per line peb month including transport with Surcharges and Taxes 

Cost Comparison 
RLECs Exhlblt 2 to WWC 5A 

xhiblt 2 WWC 5A 
led 5-14-04 filed 5-28-04 

leresford Beresford 

fxhlbit 2 WWC 5A 
iled 5-14-04 filed 5-28-04 

(ennebec Kennebec 

$ 47,979 $ 47,979 
$ 20,426 $ 20.426 
$ 4,088 $ 3,000 
$ 25.061 $ 15.000 
$ 1 9 0 s  
$ - $ 
$ 825 $ 825 
$ 98,569 87,230 

xhibit 2 WWC 5A 
led 5-14-04 filed 5-28-04 

lldstate Midstate 

ixhlbl t  2 WWC 5A 
iled 5-14-04 filed 5-28-04 

ixhlblt 2 WWC 5A 
Iled 5-14-04 filed 5-28-04 

Yestern Tel Western Tel 
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AGREEMENT 

WIRELESS-WIRELINE NUMBER PORTABILITY 

by and between 

Verizon Wireless 

and 

Beresford Municipal Telephone Company 

THIS WIRELESS-WIRELINE NUMBER PORTABILITY SERVICE AGREEMENT ("Agreement") 
by and between Cellco Partnership d/b/a Verizon Wireless (a Delaware general partnership) and 
the Verizon Wireless Entities (collectively "Verizon Wireless"), each having an office and principal 
place of business at 180 Washington Valley Road, Bedminster, New Jersey 07921, and 
Beresford Municipal Telephone Company, on behalf of itself and its Affiliates (collectively 
"Carrier"), with offices located at 101 North 3 Rd Street, Beresford, SD 57004-1796. Verizon 
Wireless and Carrier may be collectively referred to as the "Parties" and individually as a "Party." 

WHEREAS, the above named Parties wish to enter into an Agreement with each other and to be 
in compliance with the applicable rules and regulations of the Federal Communications 
Commission ("FCC Rules and Regulations"). 

WHEREAS, the Parties wish to enter into an Agreement to facilitate the ability of Customers to 
retain existing telephone numbers without impairment of quality, reliability, or convenience when 
switching from one of the Parties to this Agreement to the other Party to this Agreement through 
Local Number Portability. 

WHEREAS, the Parties wish to enter into an Agreement to establish practices and procedures to 
ensure that Customer requests to port numbers are achieved efficiently, with minimal delays, 
except as required to validate a port request. 

THEREFORE, the Parties wish to enter into this Agreement on the following terms and 
conditions: 

I. TERM 

This Agreement shall become effective in accordance with Section 34 ("Effective Date") 
and, except as otherwise provided in this Agreerrtent, shall continue in full force and 
effect until either Party terminates the Agreement by providing notice of termination in 
writing to the other Party at least thirty (30) days in advance of such termination pursuant 
to the Notice provisions set forth in Section 18 of this Agreement. Upon termination, the 
Parties shall continue to provide Local Number Portability as may be required by 
Applicable Law. 

2. CIRCUMSTANCES OF DEFAULT 

A Party shall be in default under this Agreement if such Party: 

2.1 Becomes insolvent, liquidates, is adjudicated as bankrupt, makes an assignment 
for the benefit of creditors, invokes any provision of law for the relief of debtors, 
or initiates any proceeding seeking protection from its creditors; and/or 
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Violates any applicable laws, statutes, or other legal requirements with respect to 
this Agreement; and/or 

Fails to perform any material term, condition, or covenant of this Agreement and 
such Party fails to cure such nonperformance within thirty (30) calendar days of 
receipt of written notice of such default from the non-defaulting Party ("Cure 
Period"). Upon expiration of said Cure Period, the non-defaulting Party shall 
have the right to seek applicable remedies under this Agreement. When a 
default cannot be reasonably cured within the Cure Period, the time for cure may 
be extended by agreement of the Parties for such period of time as may be 
reasonably necessary to complete such cure, provided the defaulting Party shall 
have proceeded promptly to cure such default and shall continue to prosecute 
such curing with due diligence. 

Notices hereunder shall be given to the Notice address set forth in Section 18. 

3. REMEDIES AND TERMINATION 

3.1 In the event of default under this Agreement (and with respect to a default under 
Section 2.3, the Cure Period stated therein), the non-defaulting Party shall have 
the right, at its option, to suspend performance under this Agreement or to 
terminate this Agreement without further liability upon providing written notice of 
such termination to the defaulting party pursuant to the Notice provisions set forth 
in Section 18. 

This Agreement may be affected by changes, modifications, orders, and rulings 
of regulatory bodies, including the FCC, to the extent competent jurisdiction 
otherwise exists. Each Party shall promptly notify the other Party in writing of 
any governmental action that limits, suspends, cancels, withdraws, or otherwise 
materially affects the notifying Party's ability to perform its obligations under this 
Agreement. In the event a material modification is made to the obligations of a 
Party set forth in this Agreement, which materially affects the obligations of a 
Party hereunder, then either Party may terminate this Agreement pursuant to 
Section 1 of this Agreement. If neither Party exercises such a right of 
termination, and any legislative, regulatory, judicial or other governmental 
decision, order, determination or action, or any change in applicable law, 
materially affects any material provision of this Agreement, the rights or 
obligations of a Party hereunder, or the ability of a Party to perform any material 
provision of this Agreement, the Parties shall promptly renegotiate in good faith 
and amend in writing this Agreement in order to make such mutually acceptable 
revisions to this Agreement as may be required in order to conform the 
Agreement to Applicable Law. r 

3.3 The rights set forth in Sections 2 and 3 of this Agreement are in addition to, and 
not in limitation of, any other right or remedy that a non-defaulting party may 
have at law or in equity. 

3.4 Notices hereunder shall conform to the Notice provisions set forth in Section 18. 

4. DEFINITIONS 

Unless the context clearly indicates otherwise, when a term listed in these Definitions is 
used in the Agreement, the term shall have the meaning stated in these Definitions. A 
defined term intended to convey the meaning stated in these Definitions is capitalized 
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when used. Other terms that are capitalized, and not defined in these Definitions or 
elsewhere in the Agreement, shall have the meaning stated in the Act. 

Act: The Communications Act of 1934 (47 U.S.C. 151 et. seq.), as amended. 

Affiliate: Shall have the meaning set forth in the Act. 

Aqreement: This Agreement including all appendices attached hereto, orders by 
a Party that have been accepted by the other Party, future amendments, 
modifications and supplements made in accordance herewith. 

Applicable Law: All effective laws, government regulations and government 
orders, applicable to each Party's performance of its obligations under this 
Agreement. 

Assiqned Telephone Number: A telephone number that is assigned to a 
Customer that can originate and terminate telephone calls through the Public 
Switched Telephone Network. An Assigned Telephone Number may be a 
suspended telephone number unless that telephone number was suspended for 
fraud but, for avoidance of doubt, will not include a telephone number that has 
been disconnected. 

Commercial Mobile Radio Service ("CMRS"): Shall be as defined by the FCC 

Customer Proprietarv Network Information ("CPNI"): Shall have the meaning set 
forth in Section 222 of the Act, 47 U.S.C. Section 222. 

Customer: An end user and subscriber to the services provided by either of the 
Parties. 

Customer Information: CPNI of a Customer and any other non-public, individually 
identifiable information about a Customer or, if applicable, the purchase by a 
Customer of the services or products of a Party. 

Customer Service Records ("CSR"): The records that contain the identity, service 
address, rate plan or plans, and other information on the Customer. 

Electronic Data Interface ("EDI"): A data interface for exchange of information 
between providers. 

End Office: A switching entity used in performing, originating and terminating 
functions for calls to or from Customers. !As used in this Agreement, the term 
End Office shall be used in reference to End Office Switches used by Carrier and 
other wireline carriers. 

Intercarrier Communications Process ("ICP"): The communication process 
between the OSP and the NSP, which validates the Customer information and 
initiates and completes the port request. The ICP includes the exchange of the 
LSRILR. 

Local Number Portability ("LNP"): Shall have the meaning set forth in the Act. 

Local Service Request ("LSR"): Forms containing information about a Customer 
who desires to port a telephone number to the NSP. A sample LSR and 
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descriptions of the fields therein can be found in the Local Service Ordering 
Guidelines ("LSOG"). 

4..16 Location Routins Number ("LRN"): Ten-digit number assigned to a switch or point 
of interconnection used for routing calls. 

4.17 Metropolitan Statistical Areas ("MSA"): An MSA denotes a large urban population 
market as designated by the U.S. government. 

4.18 Mobile Switchinq Center ("MSC"): A CMRS carrier's switching entity used to 
perform originating, transit and terminating functions for calls to and from end 
users, also referred to as Mobile Telecommunications Switching Office or 
"MTSO." 

4.19 New Service Provider ("NSP"): The new provider that will provide service to the 
Customer and to whom the Customer ports its Assigned Telephone Number. 

4.20 Number Portability Administration Center ("NPAC"): A neutral third party center 
that processes porting information from and disseminates that information to 
telecommunication carriers. The NPAC processes the NSP subscriber port 
request and downloads the LRN associated with the subscriber ported telephone 
number to local number portability databases. 

4.21 Old Service Provider ("OSP"): The provider providing service to the Customer at 
the time the Customer requests porting of the Assigned Telephone Number. 

4.22 Verizon Wireless Entities: Any FCC-licensed entity doing business as Verizon 
Wireless and/or directly or indirectly controlled by Cellco Partnership. 

5. INFORMATION 

The Parties acknowledge that Customer lnformation may be exchanged between the 
Parties and may be subject to legal restrictions on its use or disclosure, including without 
limitation laws relating to CPNI. The Parties may only obtain and use such restricted 
Customer lnformation in accordance with applicable laws and the restrictions contained 
in this Agreement. Prior to initiating a port request with the OSP, the NSP shall obtain 
consent from the Customer that permits the OSP to release to and/or to confirm with the 
NSP the information about the Customer that was sought by the NSP in the port request 
process. The NSP shall indemnify, defend, and hold harmless the OSP from and against 
any liabilities, claims, or demands, including costs, and expenses (including reasonable 
attorneys' fees) arising from or relating to any failure on the part of the NSP to obtain 
from the Customer consent for the OSP to releask4confirm information about the 
Customer that was or is sought by the NSP in the port request process. 

6. NUMBER PORTABILITY 

6.1 Scope 

The Parties shall provide LNP on a reciprocal basis pursuant to this Agreement 
in accordance with FCC Rules and Regulations as may be prescribed from time 
to time. "Delay" or "denial" of ports between Parties shall only occur in the event 
a Party is unable to complete the validation of those validation elements 
expressly set forth in Appendix A. 

6.2 Procedures for Providing LNP 
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The Parties will follow the porting intervals applicable to wireline-wireline porting 
more specifically described in the North American Numbering Council's Local 
Number Portability Administration Selection Working Group, dated April 25, 
1997, Appendix E, Section 7.1, Figure 1 until such time as the FCC adopts an 
LNP provisioning process flow and porting intervals for Inter-Service Provider 
LNP applicable between wireline and wireless carriers, at which time the Parties 
will follow LNP provisioning process flow and porting intervals established by the 
FCC. In addition, the Parties agree to follow the LNP ordering procedures 
established at the OBF for porting of Assigned Telephone Numbers. 

For purposes of this Section 6, "Party A refers to a Party whose 
Customer elects to become a Customer of the other Party ("Party B") 
and to utilize the original telephone number(s) corresponding to the 
service(s) it previously received from Party A, in conjunction with the 
service(s) it will now receive from Party 6. Upon Party B receiving 
authorization from the Customer in accordance with Applicable Law and 
sending an LNP order to Party A, Parties A and B will work together to 
port the Customer's telephone number(s) from Party A's network to Party 
B's network. 

When a telephone number is ported out of the Carrier network, Carrier 
will remove all line-based features and calling card(s) associated with the 
ported number(s) from its Line Information Database ("LIDB"). 
Reactivation of the line-based calling card in another LIDB, if applicable, 
is the responsibility of Verizon Wireless or the Customer. 

When a Customer's number is ported between the Parties, Carrier will 
follow the 91 1 Guidelines recommended by the National Emergency 
Number Association ("NENA) with regard to emergency services 
databases. 

When Party A ports telephone numbers of its Customer to Party B and 
the Customer has previously secured a reservation of line numbers from 
Party A for possible activation at a future point, these reserved but 
inactive numbers may be ported along with the active numbers to be 
ported provided the numbers have been reserved for the Customer. 
Party B may request that Party A port all reserved numbers assigned to 
the Customer or that Party A port only those numbers listed by Party B. 
As long as Party B maintains reserved but inactive numbers ported for 
the Customer, Party A shall not reassign those numbers. Party B shall 
not reassign the reserved numbers to another Customer. 

NXX codes shall be portable in accordance with FCC Rules and 
Regulations except those permitted to be designated non-portable by the 
same FCC Rules and Regulations. The Parties, moreover, shall ensure 
that all switches, whether currently owned or hereafter acquired, are 
upgraded to facilitate LNP to the extent required by FCC Rules and 
Regulations. 

Numbers can be ported to and from carriers whose licensed areas 
overlap and where the receiving carrier has the ability to provide service, 
as applicable. Porting numbers under these circumstances does not 
require modification and/or changes to current transport agreements. 

6.3 LNP Ordering Procedures 
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6.3.1 Numbers to be ported from Carrier to Verizon Wireless 

6.3.1 .I Orders for LNP shall be submitted by VZW to Carrier using 
an LSR either via web GUI, FAX or EDI. Verizon Wireless 
shall submit LSRs to port numbers only on behalf of itself 
and entities for which it has authority to act. 

6.3.1.2 Instructions for submitting an LSR to Carrier are available 
via [TBD - identify where instructions are found]. 

6.3.2 Numbers to be ported from Verizon Wireless to Carrier 

6.3.2.1 Orders for LNP shall be submitted by Carrier to Verizon 
Wireless utilizing validation information as required by 
Verizon Wireless and as applied to all other wireline 
carriers. 

6.3.2.2 Instructions for submitting a validation request to Verizon 
Wireless will be provided via the Verizon Wireless process 
agreed to by the Parties. 

6.4 Procedures for Providing LNP Through Full NXX Code Migration 

When a Party has activated an entire NXX code for a single Customer and such 
Customer chooses to receive service from the other Party, the Parties shall 
follow the procedures set forth in the Industry Number Committee ("INCH) 
Guideline 95-0407-0008 Central Office Code (NXX) Assignment Guidelines 
Section 7. 

6.5 Procedures for Providing LNP Using Type 1 Numbers 

Upon request of Verizon Wireless, the Parties will work together to migrate 
telephone numbers assigned to Type 1 trunks to the Verizon Wlreless switch. 

6.6 Procedures for Requesting LNP Capability 

Either Party may submit a written request that the other Party upgrade any of its 
End OficesIMSCs to become LNP capable. 

6.6.1 If either Party desires to have LNP capability deployed in an End 
OfficeIMSC of the other Party that is not currently capable, the 
requesting Party shall issue an ~ N P  request to the other Party. The 
Party receiving such request will respond to the requesting Party within 
ten (10) calendar days of receipt of the request with a date for which LNP 
will be available in the requested End OfficelMSC. The Party receiving 
the request shall proceed to provide for LNP in compliance with the 
procedures and timelines set forth in FCC Rules and Regulations. 

6.6.2 The Parties will each be responsible for updating the LERG to reflect the 
LNP capabilities of their respective End OfficesIMSCs. 

6.7 The Parties acknowledge and agree that telecommunications system 
interruptions or service outages may occur which may delay the processing of 
port requests. The Parties shall use best reasonable efforts to avoid such 
interruptions or outages and with respect to scheduled outages or maintenance 
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activities shall work with each other to schedule them so as to minimize 
disruptions to subscribers. Scheduled interruptions/maintenance should adhere 
to standard industry agreed upon maintenance windows for the NPAC. 

TROUBLE, MAINTENANCE AND REPAIR 

7.1 Both Parties agree to work expeditiously to resolve any issues associated with 
porting a Customer between the two Parties. Before either Party reports a 
trouble condition, that Party must first use commercially reasonable efforts to 
isolate the trouble to the other Party's actions or facilities. In order to facilitate 
trouble reporting and resolution, the Parties shall provide the trouble reporting 
contact information, per Section 22 of this Agreement. It is the responsibility of 
each Party to maintain the accuracy of its contact information and to notify the 
other Party of changes and modifications. 

7.2 As part of the commitments set forth in Section 7.1 of this Agreement, each Party 
shall monitor and perform effective maintenance through testing and the 
performance of proactive maintenance activities such as routine testing, 
development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations, routing 
and network faults. 

DIRECTORY LISTINGS 

This Agreement does not govern or authorize the inclusion of listings in directories that 
may be published by a Party. Verizon Wireless shall not indicate on an LSR to be 
submitted to Carrier that it seeks for a ported number to be listed in a Carrier directory. 
Any listings shall be subject to separate agreement. 

FRAUD 

The Parties agree to cooperate in good faith with each other to investigate, minimize, and 
take corrective action in cases of fraud related to number portability. Each Party 
assumes responsibility for all fraud related to number portability associated with its 
Customers and accounts. Neither Party shail bear responsibility for, and shall have no 
obligation to investigate or make adjustments to, the accounts of the other Party in cases 
of fraud by the other Party's Customers or other third parties. 

COSTS 

The Parties to this Agreement will be responsible for their own costs incurred in 
implementing this Agreement. 

USE OF TRADEMARKS 

The Parties agree that they will not use the name, service marks or trademarks of the 
other Party or any of its affiliated companies in any manner whatsoever without such 
Party's specific written consent, which consent the other Party may grant or withhold in its 
sole discretion. Neither Party is licensed hereunder to conduct business under any logo, 
trademark, service or trade name (or any derivative thereof) of the other Party. Neither 
Party shall issue any press release or other publicity concerning this Agreement without 
the prior written consent of the other Party, which consent the other Party may grant or 
withhold in its sole discretion. Neither Party may imply any direct or indirect affiliation 
with or sponsorship or endorsement of it or its services or products by the other Party. 
Any violation of this Section 11 shall be considered a material breach of this Agreement. 
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12. COMPLIANCE WITH LAWS 

The Parties shall comply with all federal, state and local laws applicable to their 
performance hereunder. Neither Party shall be liable for any delay or failure in 
performance by it that results from requirements of Applica ble Law, or acts or failures to 
act of any governmental entity or official. 

13. FORCE MAJEURE 

Neither Party shall be responsible for any delay or failure in performance of any part of 
this Agreement to the extent that such delay or failure results from causes beyond its 
reasonable control ("Conditions"), whether or not foreseeable by such Party. Such 
Conditions include, but are not limited to, acts of God, wars, revolution, civil commotion, 
acts of public enemy, embargo, acts of government in its sovereign capacity, labor 
difficulties, including without limitation, strikes, slowdowns, picketing or boycotts. If any 
such Condition occurs, the Party delayed or unable to perform ("Delayed Party"), upon 
giving prompt notice to the other Party, shall be excused from such performance on a 
day-to-day basis during the continuance of such Condition (and the other Party shall 
likewise be excused from performance of its obligations on a day-to-day basis during the 
same period); provided, however, that the Party so affected shall use commercially 
reasonable efforts to avoid or remove such Condition and both Parties shall proceed 
immediately with the performance of their obligations under this Agreement whenever 
such causes are removed or cease. Nothing in this Agreement shall require the non- 
performing Party to settle any labor dispute except as the non-performing Party, in its 
sole discretion, determines appropriate. 

This Agreement or any right or interest under this Agreement may not be assigned or 
transferred nor may any obligation under this Agreement be delegated without the prior 
written consent of the other Party, which consent may not be unreasonably withheld. Any 
attempted assignment or delegation in violation of this Section 14 shall be void and 
ineffective and constitute default of this Agreement. 

15. BINDING EFFECT 

This Agreement shall inure to the benefit of, and shall be binding upon the Parties hereto 
and their respective successors and permitted assigns. 

16. INDEMNIFICATION 

16.1 Each Party ("lndemnifying Party") shall icdemnify, defend, and hold harmless the 
other Party ("lndemnified Party"), the lndemnified Party's Affiliates, (for purposes 
of this Section 16, Affiliates shall include Verizon Wireless Entities) and the 
directors, officers and employees of the lndemnified Party and the lndemnified 
Party's Affiliates, from and against any and all liabilities, claims, demands, suits, 
actions, settlements, judgments, fines, penalties, injuries, damages, or losses 
including costs (including court costs) and expenses (including reasonable 
attorneys' fees) ("Claims") that arise out of bodily injury to or death of any person, 
or damage to, or destruction or loss of, tangible real andlor personal property of 
any person to the extent such injury, death, damage, destruction or loss, was 
proximately caused by the grossly negligent or intentionally wrongful acts or 
omissions of the lndemnifying Party, the lndemnifying Party's Affiliates, or the 
directors, officers, employees, agents, or contractors (excluding the lndemnified 
Party) of the lndemnifying Party or the lndemnifying Party's Affiliates, in relation 
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to a port request under this Agreement, including a Claim where there is (a) a 
claim, demand, suit or action by a person who is not a Party, (b) a settlement 
with, judgment by, or liability to, a person who is not a Party, or (c) a fine or 
penalty imposed by a person who is not a Party (collectively referred to as a 
"Thiid Party Claim"). 

16.2 A Party seeking to be indemnified hereunder shall follow, and the lndemnifying 
Party's obligations under Section 16.1 shall be conditioned on following, the 
Indemnification Process set forth in this Section 16.2. 

16.2.1 The lndemnified Party: (a) shall provide the lndemnifying Party with 
prompt, written notice of any Claim after becoming aware thereof 
(including a statement of facts known to the lndemnified Party related to 
the Claim and an estimate of the amount thereof); (b) prior to taking any 
material action with respect to a Third Party Claim, shall consult with the 
lndemnifying Party as to the procedure to be followed in defending, 
settling, or compromising the Claim; (c) shall not consent to any 
settlement or compromise of a Third Party Claim without the written 
consent of the lndernnifying Party; (d) shall permit the lndemnifying Party 
to assume the defense of a Third Party Claim (including, except as 
provided below, the compromise or settlement thereof) at the 
lndemnifying Party's own cost and expense, provided, however, that the 
lndemnified Party shall have the right to approve the lndemnifying Party's 
choice of legal counsel. 

16.2.2 If the lndemnified Party fails to comply with Section 16.2.1 with respect to 
a Claim, to the extent such failure shall have a material adverse effect 
upon the lndemnifying Party, the lndernnifying Party shall be relieved of 
its obligation to indemnify, defend and hold harmless the lndemnified 
Party with respect to such Claim under this Agreement. 

16.2.3 Subject to 16.2.4 and 16.2.5, below, the lndemnifying Party shall have 
the authority to defend and settle any Third Party Claim. 

16.2.4 With respect to any Third Party Claim, the lndemnified Party shall be 
entitled to participate with the lndernnifying Party in the defense of the 
Claim if the Claim requests equitable relief or other relief that could affect 
the rights of the lndemnified Party. In so participating, the lndemnified 
Party shall be entitled to employ separate counsel for the defense at the 
lndemnified Party's expense. The lndemnified Party shall also be 
entitled to participate, at its own expense, in the defense of any Claim, as 
to any portion of the Claim as toyvhich it is not entitled to be indemnified, 
defended and held harmless by the lndemnifying Party. 

16.2.5 In no event shall the lndemnifying Party settle a Third Party Claim or 
consent to any judgment with regard to a Third Party Claim without the 
prior written consent of the lndemnified Party, which shall not be 
unreasonably withheld, conditioned or delayed. In the event the 
settlement or judgment requires a contribution from or affects the rights 
of an lndemnified Party, the lndemnified Party shall have the right to 
refuse such settlement or judgment with respect to itself and, at its own 
cost and expense, take over the defense against the Third Party Claim, 
provided that in such event the lndemnifying Party shall not be 
responsible for, nor shall it be obligated to indemnify or hold harmless 
the lndemnified Party against, the Third Party Claim for any amount in 
excess of such refused settlement or judgment. 



16.2.6 The lndemnified Party shall, in all cases, assert any and all provisions in 
applicable Tariffs and Customer contracts that limit liability to third 
persons as a bar to, or limitation on, any recovery by a third-person 
claimant. 

16.2.7 The Indemnifying Party and the Indemnified Party shall offer each other 
all reasonable cooperation and assistance in the defense of any Third 
Party Claim. 

16.3 Each Party agrees that it will not impede or bring any action against the other 
Party, the other Party's Affiliates, or any of the directors, officers or employees cf 
the other Party or the other Party's Affiliates, based on any claim by any person 
for personal injury or death that occurs in the course or scope of employment of 
such person by the other Party or the other Party's Affiliate and that arises out of 
performance of this Agreement. 

16.4 Each Party's obligations under this Section 16 shall survive expiration, 
cancellation or termination of this Agreement. 

17. RELATIONSHIP OF THE PARTIES 

Neither Party undertakes by this Agreement or otherwise to perform or discharge 
any liability or obligation of the other Party, whether regulatory or contractual, or 
to assume any responsibility whatsoever for the conduct of the business or 
operations of the other Party. The relationship of the Parties under this 
Agreement shall be that of independent contractors and is a non-exclusive 
relationship. Nothing contained in this Agreement is intended to give rise to an 
employment relationship, partnership or joint venture between the Parties or to 
impose upon the Parties any of the duties or responsibilities of employers, 
partners or joint venturers. 

Except for provisions herein expressly authorizing a Party to act for another 
Party, nothing in this Agreement shall constitute a Party as a legal representative 
or agent of the other Party, nor shall a Party have the right or authority to 
assume, create or incur any liability or any obligation of any kind, express or 
implied, against, in the name or on behalf of the other Party unless otherwise 
expressly permitted by such other Party in writing, which permission may be 
granted or withheld by the other Party in its sole discretion. 

Each Party shall have sole authority and responsibility to hire, fire, compensate 
supervise, and otherwise control its employees, agents and contractors. Each 
Party shall be solely responsible for paypent of any Social Security or other 
taxes that it is required by Applicable Law to pay in conjunction with its 
employees, agents and contractors, and for withholding and remitting to the 
applicable taxing authorities any taxes that it is required by Applicable Law to 
collect from its employees. 

A Party may use a contractor of the Party (including, but not limited to, an Affiliate 
of the Party) to perform the Party's obligations under this Agreement, provided 
that a Party's use of a contractor shall not release the Party from any duty or 
liability to fulfill the Party's obligations under this Agreement. 

18. NOTICES 
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Unless otherwise specified in this Agreement, all notices required under this Agreement 
shall be given in writing. All notices shall be given by personal delivery, express delivery 
service with next Business Day delivery, confirmed facsimile (with copy delivered by 
personal delivery, express delivery service with next Business Day delivery or certified 
mail, return receipt requested) or certified mail, return receipt requested to the person(s) 
specified below or to such other addresses as a Party may designate by written notice to 
the other Party. If sent by the United States Postal Service mail, such notices shall be 
deemed received on the earlier of actual receipt or five (5) business days following 
deposit. For the other forms of notice, notice will be deemed given as of (a) where there 
is personal delivery of the notice, the date of actual receipt, (b) where the notice is sent 
via express delivery service for next Business Day delivery, the next Business Day after 
the notice is sent, and (c) where the notice is sent via facsimile telecopy, if the notice is 
sent on a Business Day and before 5 PM in the time zone where it is received, on the 
date set forth on the telecopy confirmation, or if the notice is sent on a non-Business Day 
or if the notice is sent after 5 PM in the time zone where it is received, the next Business 
Day after the date set forth on the telecopy confirmation. 

Notices shall be sent to: 

To Verizon Wireless: Verizon Wireless 
Port Center 
300 River Rock Blvd 
Murfreesboro, TN 371 28 
Attn: Port Center Director 
Fax: 1-6 1 5-372-2425 

With a copy to: Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attention: Assistant General Counsel - Procurement 8 
Technology 
Fax: (908) 306-7766 

If to Carrier: [provide carrier notice information] 

WAIVER 

The delay or failure of either Party to enforce any of the provisions of this Agreement, or 
exercise in any respect any right or remedy provided for in this Agreement or at law or in 
equity, or to require performance of any of the provisions of this Agreement, or to 
exercise any option which is provided under this Agreement shall not be deemed a 
waiver of any such provisions, rights, remedies pr options under this Agreement. 

SEVERABILITY 

If any of the provisions of this Agreement shall be invalid or unenforceable, then such 
invalidity or unenforceability shall not invalidate or render unenforceable the entire 
Agreement. The entire Agreement shall be construed as if not containing the particular 
invalid or unenforceable provision or provisions, and the rights and obligations of the 
Parties shall be construed and enforced accordingly; provided, that if the invalid or 
unenforceable provision is a material provision of this Agreement, or the invalidity or 
unenforceability materially affects the rights or obligations of a Party hereunder or the 
ability of a Party to perform any material provision of this Agreement, the Parties shall 
promptly renegotiate in good faith and amend in writing this Agreement in order to make 
such mutually acceptable revisions to this Agreement as may be required in order to 
conform the Agreement to Applicable Law. 



LIMITATION OF LIABILITY 

Except as otherwise provided in this Agreement, neither Party shall be liable to the other 
Party, the other Party's Customers or to any other person in connection with the 
performance or nonperformance under this Agreement, including but not limited to, any 
claims for any indirect, incidental, consequential, special damages, including (without 
limitation) damages for lost profits, regardless of the form of action, whether in contract, 
indemnity, warranty, strict liability, or tort. 

ESCALATION PROCEDURES 

The Parties agree to provide each other with trouble reporting contacts and procedures 
via their respective web sites or other means agreed to by the Parties. In addition, the 
Parties agree to provide each other with escalation contacts and procedures via their 
respective web sites or other means agreed to by the Parties. Should a Party encounter 
any problems with respect to compliance with this Agreement that cannot be resolved 
through the trouble reporting contacts and procedures, then a Party may utilize the 
escalation contacts set forth in Appendix B ("Trouble Reporting General Contact 
Information") and the procedures set forth in Appendix C ("Carrier Escalation 
Procedures") and Appendix D ("Carrier Trouble Ticket Detail"). However, this Section 22 
shall not operate in limitation or derogation of Sections 2 or 3 of this Agreement or the 
notice requirements set forth therein. In the event either Party fails to provide contact 
and procedures for trouble reporting and escalation, the Parties may utilize the Notice 
provisions set forth in Section 18. 

In addition to the escalation procedures set forth in this Section 22, either Party may seek 
resolution of a dispute arising under this Agreement by pursuing any remedies available 
to it under this Agreement, at law, in equity, or otherwise, including, but not limited to, 
instituting an appropriate proceeding before the FCC or other regulatory body, or a court 
of competent jurisdiction; provided, however, that a Party pursuing any such remedy shall 
first notify the other Party of the dispute in writing through the Notice provisions set forth 
in Section 18 of this Agreement. 

ARTICLE HEADINGS 

The headings of the Articles are inserted for convenience of reference only and are not 
intended to be part of or to affect the meaning or interpretation of this Agreement. 

CHOICE OF LAW 

The construction, interpretation and performance of this Agreement shall be governed by 
and construed in accordance with the laws of the State of New York without regard to any 
conflicts of law principles that would require the application of the laws of any other 
jurisdiction. 

AMENDMENTS, MODIFICATIONS AND SUPPLEMENTS 

Amendments, modifications and supplements to this Agreement are allowed, provided 
that (a) all such amendments, modifications and supplements shall be in writing signed 
by authorized representatives of both Parties; and (b) all such amendments, 
modifications and supplements shall by reference incorporate this Agreement in its 
entirety and identify the specific sections or paragraphs contained herein which are 
amended, modified or supplemented; and (c) all such amendments, modifications and 
supplements shall not be construed to adversely affect vested rights or causes of action 



which have accrued prior to the effective date of such amendment, modification or 
supplement. 

ENTIRE AGREEMENT 

This Agreement together with its appendices constitutes the entire agreement between 
the Parties and cancels all contemporaneous or prior agreements, whether written or 
oral, with respect to the subject matter of this Agreement. 

RESERVATION OF RIGHTS 

Notwithstanding anything to the contrary in this Agreement, neither Party waives, and 
each Party hereby expressly reserves, its rights to (a) challenge the lawfulness of this 
Agreement and any provision of this Agreement; (b) seek changes in this Agreement 
(including, but not limited to, changes in rates, charges and the porting services that must 
be offered) through changes in Applicable Law; and (c) challenge the lawfulness and 
propriety of, and to seek to change, any Applicable Law, including, but not limited to any 
rule, regulation, order or decision of the FCC, other regulatory body or a court of 
applicable jurisdiction. Nothing in this Agreement shall be deemed to limit or prejudice 
any position a Party has taken or may take before the FCC, any other state or federal 
regulatory or legislative bodies, courts of applicable jurisdiction, or industry fora. The 
provisions of this Section 27 shall survive the expiration, cancellation or termination of 
this Agreement. 

SURVIVAL 

The rights, liabilities and obligations of a Party for acts or omissions occurring prior to the 
expiration, cancellation or termination of this Agreement, the rights, liabilities and 
obligations of a Party under any provision of this Agreement regarding confidential 
information, indemnification or defense, or limitation or exclusion of liability, and the 
rights, liabilities and obligations of a Party under any provision of this Agreement which 
by its terms or nature is intended to continue beyond or to be performed after the 
expiration, cancellation or termination of this Agreement, shall survive the expiration, 
cancellation or termination of this Agreement. 

TERRITORY 

Verizon Wireless shall include a list of states in which its affiliates or other related entities 
operate and in which Verizon Wireless seeks to port Assigned Telephone Numbers with 
Carrier. With respect to Carrier this Agreement shall apply only to the territories in the 
states listed in Appendix E that are served by the Carrier affiliates listed in Appendix F. 
The foregoing shall not be construed to require that the porting between the Parties 
which is contemplated by this Agreement be mehorialized by, or otherwise reduced to, 
an agreement under 47 U.S.C. §251 or otherwise construed to confer jurisdiction on 
states, including their regulatory agencies, over such porting unless otherwise conferred 
by Applicable Law. 

THIRD P A R W  BENEFICIARIES 

Except as expressly set forth in this Agreement, this Agreement is for the sole benefit of 
the Parties and their permitted assigns, and nothing herein shall create or be construed 
to provide any third persons (including, but not limited to, Customers or contractors of a 
Party) with any rights (including, but not limited to, any third-party beneficiary rights) 
hereunder. Except as expressly set forth in this Agreement, a Party shall have no liability 
under this Agreement to the Customers of the other Party or to any other third person. 
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WARRANTIES 

EXCEPT AS EXPRESSLY STATED IN THlS AGREEMENT, NEITHER PARTY MAKES 
OR RECEIVES ANY WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE 
SERVICES PROVIDED, OR TO BE PROVIDED, UNDER THlS AGREEMENT AND THE 
PARTIES DISCLAIM ANY OTHER WARRANTIES, INCLUDING BUT NOT LIMITED TO, 
WARRANTIES OF MERCHANTABILITY, WARRANTIES OF FITNESS FOR A 
PARTICULAR PURPOSE WARRANTIES AGAINST INFRINGEMENT, AND 
WARRANTIES ARISING BY TRADE CUSTOM, TRADE USAGE, COURSE OF 
DEALING OR PERFORMANCE, OR OTHERWISE. 

INTELLECTUAL PROPERTY 

Except as expressly stated in this Agreement, this Agreement shall not be 
construed as granting a license with respect to any patent, copyright, trade 
name, trademark, service mark, trade secret or any other intellectual property, 
now or hereafter owned, controlled or licensable by either Party. Except as 
expressly stated in this Agreement, neither Party may use any patent, 
copyrightable materials, trademark, trade name, trade secret or other intellectual 
property right, of the other Party except in accordance with the terms of a 
separate license agreement between the Parties granting such rights. 

Except as stated in Section 32.4, neither Party shall have any obligation to 
defend, indemnify or hold harmless, or acquire any license or right for the benefit 
of, or owe any other obligation or have any liability to, the other Party or its 
Affiliates (for purposes of this Section 32.4, Affiliates shall include Verizon 
Wireless Entities) or Customers based on or arising from any Third Party Claim 
alleging or asserting that the provision or use of any service, facility, 
arrangement, or software by either Party under this Agreement, or the 
performance of any service or method, either alone or in combination with the 
other Party, constitutes direct, vicarious or contributory infringement or 
inducement to infringe, or misuse or misappropriation of any patent, copyright, 
trademark, trade secret, or any other proprietary or intellectual property right of 
any Party or third person. Each Party, however, shall offer to the other 
reasonable cooperation and assistance in the defense of any such claim. 

NOTWITHSTANDING ANY OTHER PROVISION OF THlS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, THAT THE 
USE BY EACH PARTY OF THE OTHER'S SERVICES PROVIDED UNDER 
THlS AGREEMENT SHALL NOT GIVE RISE TO A CLAIM OF INFRINGEMENT, 
MISUSE, OR MISAPPROPRIATION OFANY INTELLECTUAL PROPERTY 
RIGHT. 

The Parties agree that the services provided hereunder shall be subject to the 
terms, conditions and restrictions contained in any applicable agreements 
(including, but not limited to software or other intellectual property license 
agreements) between the Parties and their respective vendors. The Parties 
agree to advise each other, directly or through a third party, of any such terms, 
conditions or restrictions that may limit a Party's use of a service provided by the 
other Party that is otherwise permitted by this Agreement. Upon written request 
of a Party, to the extent required by Applicable Law, the Party receiving such 
request will use its best efforts, as commercially practicable, to obtain intellectual 
property rights from its vendor to allow the requesting Party to use the service in 
the same manner as the Party receiving such request that are coextensive with 
its intellectual property rights, on terms and conditions that are equal in quality to 
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the terms and conditions under which it has obtained its intellectual property 
rights. The Party making such request shall reimburse the other Party for the 
cost of obtaining such rights. 

33.1 As used in this Section 33, "Confidential Information" means the following 
information that is disclosed by one Party ("Disclosing Party") to the other Party 
("Receiving Party") in connection with, or anticipation of, this Agreement: 

33.1.1 books, records, documents and other information disclosed pursuant to 
this Agreement; 

33.1.2 any forecasting information provided pursuant to this Agreement; 

33.1.3 Customer lnformation (except to the extent that (a) the Customer 
information is published in a directory, (b) the Customer information is 
disclosed through or in the course of furnishing a Telecommunications 
Service, such as a Directory Assistance Service, Operator Service, 
Caller ID or similar service, or LlDB service where such disclosure is 
otherwise authorized by applicable agreements or law, or (c) the 
Customer to whom the Customer lnformation is related has authorized 
the Receiving Party to use and/or disclose the Customer Information); 

33.1.4 information related to specific facilities or equipment (including, but not 
limited to, cable and pair information); 

33.1.5 any information that is in written, graphic, electromagnetic, or other 
tangible form, and marked at the time of disclosure as "Confidential" or 
"Proprietary"; and 

33.1.6 any information that is communicated orally or visually and declared to 
the Receiving Party at the time of disclosure, and by written notice with a 
statement of the information given to the Receiving Party within ten (10) 
days after disclosure, to be "Confidential or "Proprietary." 

Notwithstanding any other provision of this Agreement, a Party shall have the 
right to refuse to accept receipt of information that the other Party has identified 
as Confidential lnformation pursuant to Sections 33.1.5 and 33.1.6. 

33.2 Except as otherwise provided in this Agreement, the Receiving Party shall: 

33.2.1 use the Confidential lnformatioh received from the Disclosing Party only 
in performance of this Agreement; and 

33.2.2 using the same degree of care that it uses with similar confidential 
information of its own (but in no case a degree of care that is less than 
commercially reasonable), hold Confidential lnformation received from 
the Disclosing Party in confidence and restrict disclosure of the 
Confidential lnformation solely to those of the Receiving Party's Affiliates 
(for purposes of this Section 33, Affiliates shall include Verizon Wireless 
Entities) and the directors, officers, employees, agents and contractors of 
the Receiving Party and the Receiving Party's Affiliates, that have a need 
to receive such Confidential lnformation in order to perform the 
Receiving Party's obligations under this Agreement. The Receiving 
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Party's Affiliates and the directors, officers, employees, agents and 
contractors of the Receiving Party and the Receiving Party's Affiliates, 
shall be required by the Receiving Party to comply with the provisions of 
this Section 33 in the same manner as the Receiving Party. The 
Receiving Party shall be liable for any failure of the Receiving Party's 
Affiliates or the directors, officers, employees, agents or contractors of 
the Receiving Party or the Receiving Party's Affiliates, to comply with the 
provisions of this Section 33. 

The Receiving Party shall return or destroy all Confidential lnformation received 
from the Disclosing Party, including any copies made by the Receiving Party, 
within thirty (30) days after a written request by the Disclosing Party is delivered 
to the Receiving Party, except for (a) Confidential Information that the Receiving 
Party reasonably requires to perform its obligations under this Agreement, and 
(b) one copy for archival purposes only. 

Unless otherwise agreed, the obligations of Sections 33.2 do not apply to 
information that: 

33.4.1 was, at the time of receipt, already in the possession of or known to the 
Receiving Party free of any obligation of confidentiality and restriction on 
use; 

33.4.2 is or becomes publicly available or known through no wrongful act of the 
Receiving Party, the Receiving Party's Affiliates, or the directors, officers, 
employees, agents or contractors of the Receiving Party or the Receiving 
Party's Affiliates; 

33.4.3 is rightfully received from a third person having no direct or indirect 
obligation of confidentiality or restriction on use to the Disclosing Party 
with respect to such information; 

33.4.4 is independently developed by the Receiving Party; 

33.4.5 is approved for disclosure or use by written authorization of the 
Disclosing Party (including, but not limited to, in this Agreement); or 

33.4.6 is required to be disclosed by the Receiving Party pursuant to Applicable 
Law, provided that the Receiving Party shall have made commercially 
reasonable efforts to give adequate notice of the requirement to the 
Disclosing Party in order to enable the Disclosing Party to seek 
protective arrangements. Z 

Notwithstanding the provisions of Sections 33.1 through 33.4, the Receiving 
Party may use and disclose Confidential lnformation received from the Disclosing 
Party to the extent necessary to enforce the Receiving Party's rights under this 
Agreement or Applicable Law. In making any such disclosure, the Receiving 
Party shall make reasonable efforts to preserve the confidentiality and restrict the 
use of the Confidential lnformation while it is in the possession of any person to 
whom it is disclosed, including, but not limited to, by requesting any 
governmental entity to whom the Confidential lnformation is disclosed to treat it 
as confidential and restrict its use to purposes related to the proceeding pending 
before it. 
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The Disclosing Party shall retain all of the Disclosing Party's right, title and 
interest in any Confidential lnformation disclosed by the Disclosing Party to the 
Receiving Party. Except as otherwise expressly provided in this Agreement, no 
license is granted by this Agreement with respect to any Confidential Information 
(including, but not limited to, under any patent, trademark or copyright), nor is 
any such license to be implied solely by virtue of the disclosure of Confidential 
Information. 

The provisions'of this Section 33 shall be in addition to and not in derogation of 
any provisions of Applicable Law, including, but not limited to, 47 U.S.C. § 222, 
and are not intended to constitute a waiver by a Party of any right with regard to 
the use, or protection of the confidentiality of, CPNl provided by Applicable Law. 

Each Party's obligations under this Section 33 shall survive expiration, 
cancellation or termination of this Agreement. 

34. SIGNATURES 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement through their 
authorized representatives on the date or dates below to be effective when executed by 
both Parties. 

CARRIER 

Printed: 

Title: 

VERIZON WIRELESS 
(Continued on next page) 
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Allentown SMSA Limited Partnership d/b/a Verizon Wireless 
By Bell Atlantic Mobile Systems of Allentown, Inc., Its General Partner 

Anderson CellTelCo d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Athens Cellular, Inc. d/b/a Verizon Wireless 
Badlands Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Bell Atlantic Mobile of Asheville, Inc. d/b/a Verizon Wireless 
Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Binghamton MSA Limited Partnership d/b/a Verizon Wireless 
By NYNEX Mobile of New York Limited Partnership, Its General Partner 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Bismarck MSA Limited Partnership d/b/a Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Boise City MSA Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

California RSA No. 4 Limited Partnership d/b/a Verizon Wireless 
By Pinnacles Cellular, Inc., Its General Partner 

Cellco Partnership d/b/a Verizon Wireless 
Cellular Inc. Network Corporation d/b/a Verizon Wireless 
Chicago 10 MHz LLC d/b/a Verizon Wireless 

By Cellco Partnership, Its Sole Member 
Chicago SMSA LP d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Colorado 7 - Saguache Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Colorado RSA No. 3 Limited Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
CommNet Cellular License Holding LLC d/b/a Verizon Wireless 

By Cellular Inc. Financial Corporation, Its Sole Member 
CyberTel Cellular Telephone Company d/b/a Verizon Wireless 
, By Cellco Partnership, Its General Partner 

Dallas MTA, LP d/b/a Verizon Wireless 
By Verizon Wireless Texas, LLC, Its General Partner 

Danville Cellular Telephone Company Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Des Moines MSA General Partneiship d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

Dubuque MSA Limited Partnership d/b/a Verizon Wireles; 
By Southwestco Wireless, LP, Its General Partne'r 

By Southwestco Wireless, Inc., Its General Partner 
Duluth MSA Limited Partnership d/b/a Verizon Wireless 

By AirTouch Minnesota, LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Eastern South Dakota Cellular, lnc. d/b/a Verizon Wireless 
Fayetteville Cellular Telephone Company Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Fresno MSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Gadsden CellTelCo Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Gila River Cellular General Partnership dlbla Verizon Wireless 

By Cellco Partnership, Its Managing General Partner 
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Gold Creek Cellular of Montana Limited Partnership dlbla Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Grays Harbor-Mason Cellular Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

GTE Mobilnet of California Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

GTE Mobilnet of Florence, Alabama Incorporated d/b/a Verizon Wireless 
GTE Mobilnet of Fort Wayne Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of lndiana Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of lndiana RSA #3 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of lndiana RSA #6 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
GTE Mobilnet of Santa Barbara Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
GTE Mobilnet of South Texas Limited Partnership dlbla Verizon Wireless 

By San Antonio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of Terre Haute Limited Partnership dlbla Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

GTE Mobilnet of Texas RSA # I  7 Limited Partnership dlbla Verizon Wireless 
By San Antonio MTA LP, Its General Partner 

By Verizon Wireless Texas, LLC, Its General Partner 
GTE Mobilnet of Texas RSA #21 Limited Partnership d/b/a Verizon Wireless 

By San Antonio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of the Southwest LLC d/b/a Verizon Wireless 
By Cellco Partnership, Its Sole Member 

GTE Wireless of the Midwest lncorporated d/b/a Verizon Wireless 
Hamilton Cellular Telephone Company d/b/a Verizon Wireless 

By New Par, Its General Partner 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho 6 - Clark Limited Partnership d/b/a Verizon Wireless 
By: CommNet Cellular Inc., Its Managing Agent 

ldaho RSA No. 1 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho RSA No. 2 Limited Partnership dlbla Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

ldaho RSA 3 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Paqner 

Illinois RSA 1 Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Illinois RSA 6 and 7 Limited Partnership dlbla Verizon Wireless 
By Illinois SMSA Limited Partnership, Its General Partner 

By Cellco Partnership, Its General Partner 
Illinois SMSA Limited Partnership dlbla Verizon Wireless 

By Cellco Partnership, Its General Partner 
lndiana RSA #I Limited Partnership dlbla Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
lndiana RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Iowa 8 - Monona Limited Partnership d/b/a Verizon Wireless 

By CommNet Cellular Inc., Its Managing Agent 



lowa RSA 5 Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

lowa RSA 10 General Partnership 
By Cellco Partnership dlbla Verizon Wireless, Its Manager 

lowa RSA No. 4 Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Kentucky RSA No. 1 Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Los Angeles SMSA Limited Partnership dlbla Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Missouri Valley Cellular, lnc. d/b/a Verizon Wireless 
By CommNet Cellular, Inc., Its Managing Agent 

Modoc RSA Limited Partnership d/b/a Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Muskegon Cellular Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

NC-2 LLC d/b/a Verizon Wireless 
New Hampshire RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
New Mexico RSA 3 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilnet of the Southwest LLC, Its General Partner 
By Cellco Partnership, its Sole Member 

New Mexico RSA 6-1 Partnership d/b/a Verizon Wireless 
By GTE Mobilnet of the Southwest LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
New Mexico RSA No. 5 Limited Partnership dlbla Verizon Wireless 

By GTE Mobilnet of the Southwest LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

New Par d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

New York RSA 2 Cellular Partnership dlbla Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
New York RSA No. 3 Cellular Partnership dlbla Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

New York SMSA Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

North Central RSA 2 of North Dakota Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

North Dakota 5 - Kidder Limited Partnership dlbla Verizon WireIess 
By CommNet Cellular Inc., Its Managing Agent , 

North Dakota RSA No. 3 Limited Partnership dlbla Verizbn Wireless 
By AirTouch North Dakota, LLC, Its General Partner 

Northeast Pennsylvania SMSA Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Northern New Mexico Limited Partnership dlbla Verizon Wireless 
By Cellular Inc. Network Corporation, Its General Partner 

Northwest Dakota Cellular of North Dakota Limited Partnership dlbla Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

NYNEX Mobile Limited Partnership 1 d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

NYNEX Mobile Limited Partnership 2 d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 
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NYNEX Mobile of New York, LP d/b/a Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
Olympia Cellular Limited Partnership dlbla Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
Omaha Cellular Telephone Company d/b/a Verizon Wireless 

By AirTouch Nebraska, LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless of the East LP, Its General Partner 

By Verizon Wireless of Georgia LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Oxnard-Ventura-Simi Limited Partnership d/b/a Verizon Wireless 
By AirTouch Cellular, Its General Partner 

Pennsylvania 3 Sector 2 Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania 4 Sector 2 Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA 1 Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA No. 6 (1) Limited Partnership dlbla Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pennsylvania RSA No. 6 (11) Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pittsburgh SMSA Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pittsfield Cellular Telephone Company d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Platte River Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 
By: CommNet Cellular lnc., Its Managing Agent 

Portland Cellular Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Pueblo Cellular, Inc. d/b/a Verizon Wireless 
Redding MSA Limited Partnership d/b/a Verizon Wireless 

By Sacramento Valley Limited Partnership, !ts General Partner 
By AirTouch Cellular, Its General Partner 

Rockford MSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

RSA 7 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Iowa RSA 7, LLC, Its Managing Partner 

By Cellco Partnership, Its Sole Member 
Sacramento Valley Limited Partnership d/b/a Verizon Wjreless 

By AirTouch Cellular, Its General Partner 
San Antonio MTA, L. P. d/b/a Verizon Wireless 

By Verizon Wireless Texas, LLC, Its General Partner 
San Isabel Cellular of Colorado Limited Partnership dlbla Verizon Wireless 

By: CommNet Cellular Inc., Its Managing Agent 
Sanborn Cellular, Inc. dlbla Verizon Wireless 

By CommNet Cellular, lnc., Its Managing Agent 
Sangre De Cristo Cellular, Inc. d/b/a Verizon Wlreless 

By CommNet Cellular, Inc., Its Managing Agent 
Seattle SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Sioux City MSA Limited Partnership d/b/a Verizon W~reless 

By Cellular Inc. Network Corporation, Its General Partner 
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Smoky Hill Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

Southern & Central Wireless, LLC d/b/a Verizon Wireless 
By Cellco Partnership, Its Sole Member 

Southern Indiana RSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

Southwestco Wireless LP d/b/a Verizon Wireless 
By Southwestco W~reless Inc., Its Managing Partner 

Spokane MSA Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

Springfield Cellular Telephone Company d/b/a Verizon Wireless 
By New Par, Its General Partner 

By Verizon Wireless (VAW) LLC, Its General Partner 
St. Joseph CellTelCo d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
St. Lawrence Seaway RSA Cellular Partnership d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Syracuse SMSA Limited Partnership d/b/a Verizon Wireless 
By Upstate Cellular Network, Its General Partner 

By Cellco Partnership, Its General Partner 
The Great Salt Flats Partnership d/b/a Verizon Wireless 

By AirTouch Utah, LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Topeka Cellular Telephone Company, Inc. d/b/a Verizon Wireless 
Tuscaloosa Cellular Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Upstate Cellular Network d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Utah RSA 6 Limited Partnership d/b/a Verizon Wireless 

By ComrnNet Cellular Inc., Its Managing Agent 
Verizon Wireless (VAW) LLC d/b/a Verizon Wireless 
Verizon Wireless of the East LP d/b/a Verizon Wireless 

By Verizon Wireless of Georgia LLC, Its General Partner 
By Cellco Partnership, Its Sole Member 

Verizon Wireless Personal Communications LP dlbla Verizon W~reless 
Verizon Wireless Tennessee Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Vermont RSA Limited Partnership d/b/a Verizon Wireless 

By NYNEX Mobile Limited Partnership 1, Its General Partner 
By Cellco Partnership, Its General Partner 

Virginia RSA 5 Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 7 

Virginia 10 RSA Limited Partnership dlbla Verizon mreless 
By Cellco Partnership, Its General Partner 

Wasatch Utah RSA No. 2 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Utah, LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Washington, DC SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Waterloo MSA Limited Partnership dlbla Verizon Wireless 

By Southwestco W~reless LP, Its General Partner 
By Southwestco Wreless lnc., Its General Partner 
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Wyoming 1 - Park Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Managing Agent 

By: 

Printed: 

Title: 

Date: 

VZW-LEC 09.18.03 SLA 



LOCAL NUhfE3ER PORTABILITY OPEUTIONS AGREEMENT 

This Local Number Ponabilit., OperzTiuns Agreeinat (("-4grsement") is entered into by and between 
Western Wireless Corporation i"Wes?ern") and (‘&- "j. Western and 
are each individually a "'Pzrty*' and are togcthcr the '-Parties" to this Agreement. 

WHEREAS, the above named Parties wish to enter into an Agreement with each other in compliance 
with applicable laws and regulations. 

WHEREAS, the Parties wish to enter into an Agreement to facilitate the ability of Customers to retain 
existing telephone numbers without impairment of quality, reliability, or convenience when switching 
from one of the Parties to this Agreement to thr: other Party to this Agreement through Local Number - 

Portability. 

WHEREAS, the Parties wish to enter into an Agreement to establish practices and procedures to ensure 
that Customer requests to port numbers are achieved efficiently md with minimal delays. 

THEREFORE7 the Parties wish to enter into this Agreement on the following terms and conditions: 

1. DEFINITIONS 
Any term not specifically defined here shall be given the meaning provided for in FCC Orders 
governing LNP. 

Act: Means the Communications Act of 1934 (47 U.S.C. 151 et. seq.), as amended and interpreted - 
in the rules and regulations of the FCC. 

Affilizte: Means any entity, directly or indirectly, through one or more intermediaries, controlling, 
controlled by or under common conn-01 with a Party hereto. 

Aueement: Means this Local Number Portability Operations Agreement, including all 
appendices attached hereto, future amendments, modifications and supplements made in 
accordance herewith, 

CORBA is an acronym for: Common Object Reqyest Broker Architecture. 

Competitive Local E.xchanrie Cmier ("CLEC") is defined in the Act. 

Commercial Mobile Radio Service C'CMRS") is as defined in the Act. 

Customer: An active end user and subscriber of the OSP who desires to receive service from the 
NSP using the same telephone number that is associated with the service(s) the subscriber 
receives from the OSP. 

Customer Senrice Records ("CSR") are the records that contain the identity, senrice address, rate 
plan or plans, and other information on the Customer. 



1.9. Electronic Dats Interface ("EDI") is a data interface for exchange of information between 
providers. 

1.10. Federal ~o&unicsticns Commission ("FCC"): Means the regulatory, governing body directing 
the activities associated with lhis Agreement. 

1.1 1. Inter-carrier Communjcations Process ("ICP"]: The communication process between the OSP and 
 he NSP, which validates the customer information and initiates and completes the port request. 
The ICP includes the exhange of rhe LSRLR. 

1.12. Local Exchan~e Routing Guide ("LERG") is a Traffic and Routing Administration maintained 
industry table identifying switches with their assigned telephone numbers. 

1 Local Kmber Portability ("LNI?"): The ability of a Customer to retain existing telephone 
numbers without impairment of quality, reliability, or convenience when switching fiom one of 
the Parties to this Agreement to the other Party to this Agreement pursuant to FCC Rules. 

1.14, Local Response ("LR"): A form for responding to an LSR. A sample LR and descriptions of the 
fields therein can be found in the Local Senice Ordering G-uidelinks ("LSOG") of the Ordering 
and Billing Forum.. 

1.15. Local Service Resueg ("LSR"): Forms containing information about a Customer who desires to 
port a telephone number to the NSP. A sample LSR md descriptions of the fields therein can be 
found in the Local Service Ordering Guidelines ("LSOG") of the Ordering and Billing Forum. 

1.16. Location Routing Number ("LLV7): Ten-digit number assigned to a switch or point of 
interconnection used for routing calls. 

1.17. Metropolitan Statistical Areas ("MSA"): An MSA denotes a large urban population market as 
designated by the U.S. government. 

1 . 8  New Service Provider (WSP:'): The new provider that will provide service to Customer and to 
whom Customer ports its telephone number. 

1.19. Number Portabilitv Administration Centw (%PACv): A neutral third party center that processes 
porting information from and disseminates that information to telecommunications carriers. The 
WAC processes the NSP subscriber port request and downloads the LRN associated with the 
subscriber ported telephbne number to local number portability databases. 

1.20. Old Service Provider ("'OSP"): The provider providing senrice to the customer at the time the 
customer requests porting of the MDN. 

1.21. Rate Center: Geographic areas tha t  utilize a common geographical point of reference for distance 
measurements, called a rating-point, which is defined by Vertical and Horizontal Coordinates. 



1.22. work in^ Telephone Number: A telephone number that is assigned to a Customer that can 
originate and terminate telephone calls 'through the Public Switched Telephone Network. 

The parties desire to enter into this Agreement consistent with all applicable FCC rules and regulations. 

3. TERM 
This Agreement shall become efTec~ivs blay 24,2004 and, except as otherwise provided in this 
Agreement, shall continue in full force m d  effect until either Party terminates the Agreement by 
providing notice of termination in writing lo the other Party at least sixty (60) in advance of such 
termination pursuant to the Notice provisions set forth in Section 19 of this Agreement. Upon 
termination, the Parties shall continue to provide LNP if required by applicable laws and regulations. 

4.1. Scope 

The Parties shall provide LNP and port Working Telephone Numbers on a reciprocal basis 
pursuant to this Agreement. 'The Parties will open all switches and associated NPA-NXXs to 
support number portability in the serving areas identified in Appendix A. 

NXX codes shall be portable in accordance wid1 FCC Rules and Regulations except those 
permitted to be designated non-portable by the same FCC Rules and Regulations. 

4.2. Procedures for Providing LhT 

4.2.1. The Parties shall ensure that all switches, whether currently owned or hereafter acquired, are 
upgraded to facilitate LNP to the extent required by FCC Rules and Regulations. The Parties 
shall, as required by FCC orders, disclose upon requzst an): technical limitations that would 
prevent LNP in any connecting office. 

4.2.2. The Parties will fol1o.c~ the LNP provisioning process flow and porting intervals 
recommended by the Korth American Numbering Council (NANC.) for Inter-Service 
Provider LM' between wireline and wireless carriers. This includes the recommendations of 
the Local Number Portability Administration Work Group to adopt the Inter-Service 
Provider LNP Operations Flows and the same porting intervals until the FCC provides 
further confirmation or modification of these processes. 

4.2.3. The P ~ e s  will follow the LNP ordering procedures established at the OBF for porting of 
Assigned Telephone numbers. 

4.2.4. When a telephone number is ported out of the OSP's network, the OSP will, if applicable, 
remove all line based features m d  calling card(s) associated with the ported number(s) from 
its Line Informaion Database (LIDB). Reactivation of the line-based calling card in another 
LIDB, if applicable, is the responsibility of the KSP or the Customer. 



4.2.5. When a teleph~ne number is ported out of the OSP's n e ~ o r k ,  the OSP will follow the 91 1 
Guidelines recommended by the National Emergency Number Association ("NENA") with 
regard to emergency services databases. 

4.2.6. When a n  OSP ports Customer telephone number(sj to the NSP, the OSP shall implement the 
ten-digit trigger fsat.ue where it is available. When the OSP receives the port request, the 
unconditional trigger shall be applied to the Customer's telephone number prior to the due 
date and time identified in the port request. When the unconditional trigger is not available, 
the Parties shall use smndard NPAC concurrence procedures. 

4.2.7. LNP S o h a r e  is required to be in place and tested prior to any order submission. 

3.2.8. Reserved numbers may be ported if there is at least one Working Telephone Number in the 
group. 

5 ,  LIMITATIOKS OF SERVICE 

A telephone number can only be ported to a NSP if the Kate Center associated with the NPA-NXX is 
within the NSP's license area or authorized service area. A telephone number can be ported from a 
wireline to CMRS Party if the Rate Center associated ~ l t h  the NPA-NXX is within the CMRS 
provider's license area. A telephone number can be ported from a C-MRS to a wireline Party if the R a ~ e  
Center associated with the hTA-NXX is within the wireline service provider's authorized service area. 
The Parties recognize that certain NXXs may be non-portable, including those NXXs assigned for 
internal testing and official use, md any NXXs required to be desiaated as non-portable by the rules 
and regulations of the FCC. 

Ordering: Both Parties agree to follow the provisions set forth in Appendix D for the exchange of 
information required to port a customer and the processing of LNP orders. 

6.1 Pre-order: The Parties agree that a NSP must obtain the affirmative consent of a Customer to 
authorize the porting of any Working Telephone Nurnber(s) and the disclosure of such 
Customer's information bemeen the Parties as necesssry to facilitate LNP processing. 

r 
6.2 Afkr receiving a request from a Customer to port telephone nurnber(s), the New Service 

Provider may requesr the CSR of the Customer from the Old Service Provider. 

6.3 Order: Thz P d c s  agree that a NSP must submit an order for LhT to the OSP using a 'Local 
S enlice Request' (LSR). 

6.4 All numbers on a LSR that are requested to be ported must reside within the same LRN within an 
WAC region. If a customer is requesting to port numbers from multiple LFWs within an NPAC 
rzgion, a separate LSR must be submitted for all numbers in each LRN within an W A C  region. 

6.5 Type 1 Number Porting: The Parties agree to migrate all telephone numbers assigned to Type 1 
t.mnks to the Western Wireless mobile switching center utilizing the LNP process. The entire 



block(s) of numbers associated with each Type 1 trunk will be incorporated as part of a single 
LSR. The Parties will work together to accomplish the Type 1 number poning within 1 5 days of 
the issuance date of the L SR. 

Port Processing: 

After the NSP sends a LSR lo the OSP. the OSP shall determine whether Customer's informa~on 
in the LSR is correct and whether the port can be completed by the requested date and time. The 
minimum due date and time (DD!Tj in rends  for all submitted LSRs is identified in Appendix D. 
The OSP shall, respond within the Port Request Processing intervals identified in Appendix D 
and shall send a response to the notiQing the NSP whether it can or cannot complete the 
port by the time requested by the NSP. If the information in the LSR is inaccurate or the port 
cannot be completed in the requested time, tlie OSP's response message shall notify the NSP that 
it denies the request and provide the appropriate reason codes from those listed in the WireIess 
Intercarrier Communications Interface Specification for Number Porbbility ("WICIS"), Version 
2.0, All reason codes and reason code details should be associated with the respective telephone 
numbers in error, as applicable. The OSP should conduct a full review of each request, 
identifying dl telephone numbers with suspected errors prior to returning a n  invalid response. 
Both parties agree to work expeditiously to resolve incorrect or conflicting information. The S S P  
can then make the necessary changes and send the LSR back to the OSP for verification. T h s  
process shall continue until the OSP accepts the port request and sends a confirmation to the NSP 
or until the OSP determines that it is incapable of completing the port request and populates the 
remarks field in the port request indicating this deremination to the NSP. If the OSP determines 
that it is incapable of completing the port or If the OSP fails to respond to the WPR sent by the 
NSP, the NSP may contact rhe OSP's Porting Administration Group or Trouble Reponing 
Contact to ascertain the problem and determine if a remedy is possible and/or whether the hjP.4.C 
process can begin. 

The NSP shall not generate a Subscription Version Create (SV-Create) until it receives a 
Confmation &om the OSP indicating that the porting process may continue. 

W A C  Process: After the OSP has confmed that it can complete a requested port, the OSP and 
ihe NSP shall send an SV-Crea~e regarding the port to the regional W A C  covering the Rate 
Center associated with the poned number's NPA-NXX. Under no circumstances is the SV- 
Create to be sent to the KPAC prior ro receipt of a valid confinnation response unless othemise 
agreed to by the Parties to this Agreement. The SV-Create must be sent for all telephone 
numbers on the WPR and the date md time must match the Due Date and Time on the LSR sent 
by the OSP. The Parties shall also update translations in their Central Office(s) from which a 
telephone number has been ported prior to  rhe date on which the LERG changes become 
effective so &at calls to the ported telephone number may be redirected to the switch of the XSP 
via route indexing. Mutual W A C  concurrence is required prior ta completion of the s e ~ i c e  
request. 

Afier the OSP has confirmed that it can complete a requested port, the Parties shall make all 
reasonable efforts to complete a request within the time specified in Appendix D, or by the 
NSP's requested date, whichever is later. Request due date and time should be set to allow for at 
least the minimum processing time allowed under the guidelines. If the OSP fails to complete a 



port by the time specified herein, the NSP may place the telephone number in Conflict with 
W A C .  If the port has not been completed during the Conflict timer parameter, the NSP can take 
the port out of Conflict and -4ccivau tht: telephone number(s). 

Deactivation: 

6.9 Deactivation: With respect ro all services-md features related to the Customer ported telephone 
number, the OSP shall deactivate them wirhin its Network and Billing Systems by or oa the 
requested due date specified in the associated port request. 

Return of Numbers: 

6.10 All Working Telephone Numbers that have been ported will be released when the NSP ceases 
providing service to those ported numbers. Release of telephone numbers will be based on the 
procedures set forth in the FRS and 11s of the Number Portability Administration Cenrer. Each 
telephone number wilI be released only after the number has been aged by the NSP for 90 days 
from the day that service to the telephone number was terminated. An aging interval includes any 
announcement treatment period, as well as blank telephone number intercept period. For 
d i s c o ~ e c t e d  numbers, the NSP will comply with the W A C  disconnect and snapback process as 
described in applicable publications of the North American Numbering Council. 

7.1 Operation Suuport Systems: Both Parties zyee  to work expeditiously to resolve any issues 
associated with porting a customer beween the two Parties. Before either Party reports a trouble 
condition: that Pmty must first use reasonable efforts to isolate the trouble to the other Party's 
actions or facilities, In order to facilitate trouble reporting and resolution, the Parties shall 
provide the trouble reporting contact information, per Appendix C. It is the responsibility of 
each Party to maintain the accuracy of their cunbct inf~rmation and to notify the other Party of 
changes or modifii;ations. 

7.2 Trouble: Both Parties shall use com.mercially reasonable efforts to resolve andlor isolate trouble 
within 24 hours for single customer affecting issues. Both Parties shall use commercially 
reasonable efforts to resolve and/or isolate trouble mithin 6 hours for multiple customer affecting 
issue's. 7 

7.3 Network Maintenance: Each Party shall monitor and perform effective maintenance throu& 
testing a d  the performance of proactive maintenance activities such as routine testing, 
development of and adherence to appropriate network bouble isolation processes and periodic 
review of operational elements for translations, routing and network faults. 

7.4 Modifications: Each Party will proactively test their new switch features and service offerings to 
ensure there are no problems. 



The Parties to this Agreement are responsible far their own costs assoc.iated d h  this Agreement or the 
porting process, unless otherwise specified in this A, ureemen~. 

10.1 Each Party shall designate a single point of contact [SPOC) to schedule and perform required 
tests. These tests shall be performed during a mutually agreed time frame and must c o d o m  10 
industry portability testing and implementation criteria in force in the W A C  region. 

10.2 Both Parties shall be certified by the regional WAC prior to scheduling inter-company testing of 
LN!? . 

10.3 Both Psrties shall exchange information identified in Appendix B prior to the commencement of 
testing. 

The Parties agree to cooperate in good faith with each other to investigate, minimize, and take corrective 
action in cas'es of fiaud related to number portability. 

The Parties agree rhat they will not use the name, sentice marks or trademarks of the other Party or any 
of its affiliated companies in any manner whatsoever, without such Party's specific written consent. 
Neither Party is licensed hereunder to conduct business under any logo, trademark, service or trade 
name (or any derivative thereof) of the other Party. Neither Party shall issue any press release or other 
publicity concerning this Agreement without the prior consent of the other Party. 

13. COMPLIANCE WITH LAWS 

The Parties shall comply with a21 federal, state and local laws applicable to their performance hereunder. 
r 

14. FORCE MAJEURE 

Neither Party shall be responsible for any delay or failure in performance of any part of this Agreement 
to the extent that such dday is caused by reason of acts of God, wars, revolution, civil commotion, acts 
of public enemy, embargo, acts of government in its sovereign capacity, labor dificulties, including 
without limitation, strikes, slowdowns, picketing or boyiotts, or any other circumstances beyond the 
reasonable control and not involving any fa~dt or negligence of the Delayed Party ("Condition"). Lf any 
such Condition occurs, the Party delayed or unable to perform ("Delayed Party"): upon giving prompt 
notice to the other PKty, shall be excused from such performance on a day-to-day basis during thz 
continuance' of such Condition (and the other Party shall likewise be excused from performance of its 
obligations on a day-to-day basis during the same period); provided, however, that the Part). so affected 



shall use its best reasonable efforts to avoid or remove such Condition and both Parties shall proceed 
immediately with the performance of their obligations under this Agreement whenever such causes are 
removed or cease. 

ASSIGXMENT 

This Agreement may not be assigned or traaferred without the prior written consent of the other P-, 
which consent may not be unreasonably nithhrld. h-ohclthstanding the prior sentence, no prior u~itten 
consent shall be required for a Party to assign or ~ransfer this Agreement to my subsidiary, Affiliate: 
parent or successor in interest, or to any entity which acquires all or substantially all of its assets and , 

agrees to be bound by the terms and conditions of this Agreement, provided however, that the assigning 
Party shall notify the other Party of such assignment or transfer as soon as reasonably practical. 

This Agreement shall inure to the beneiit of, m d  shall be binding upon the Parties hereto and their 
respective successors and permitted assigns . 

17.1 Each Party shall indemnify and hold harmless the other from my liabilities, claims, or demands, 
including costs, expenses and reasonable s~orney's fees ("Claims") made by third partizs 
resulting from the negligence and/or willfd misconduct of a Party, its employees and agents in 
the performance of this Agreement. 

17.2 A Party seeking to be indemnified hereunder will provide the other Party with prompt, tvrittcn 
notice of any Claim covered by this indemnification and will cooperate appropriately with the 
indemnifying Party in the defense thereof The indemnifying Party shall not settle or 
compromise any such Claim or consent to the entry of any judgment without the prior written 
consent of each indemnified Party, such consent not to be unreasonably withheld or delayed. 

18. RELATIONSHIP OF THE PARTIES 

Neither Party undertakes by this Agreement or othpwise to perform or discharge any liability or 
obligstion of the other Party, whether regulatory or  contractual^ or to assume any responsibility 
whatsoever for the conduct of the business or operations of the other Party. Nothing contained in this 
Agreement is intended to give rise to an employment relationship, partnership or joint venture between 
the Parties or to impose upon the Parties any of the duties or responsibilities of employers, partners or 
joint venturers. 

Unless otherwise specified in this Agreement: all notices required under this -4greement shall be given 
in writing. All notices shall be given by personal delivery, overnight courier, confirmed facsimile or 



certified mail, return receipt requested to the person(s) specilied below or to such other addresses as a 
Party may designate by written notice to the other Party. If sent by overnight courier or  by the United 
States Postal Service mail, such notices shall be dcemed received on the earlier of actual receipt or five 
(5) business days following deposit. 

Notices shall be sent to: 

For Western Wireless Corporation: 

Regulatory Department 
3650 13lS'Avenue, S.E., Suite 400 
Bellevue, Washington 98006 

For C u r i a  B: 

(Insert Name & -4ddressj 

Email: 

Fax: 

The waiver or failure of either Party to exercise in my respect any right provided for in this Agreement 
shall not be deemed a waiver of any further r igh under this Agreement. 

This Agreement shall be subject to all applicable federal, state and local laws, court orders, agency 
orders, d e s  and regulations of all governmental agencies and authorities. In the event this Agreement, 
any of the provisions of this Agreement, or any of the activities under this Agreement, are determined to 
be inconsistent with or contrary to any applicable federal, state or local laws, c o w  orders, agency 
orders, rules, or regulations, the latter shalI control and any inconsistent term or condition of this 
Agreement shall terminate without any additional liability attaching to either Party. If the Agreement 
lawfully can be continued, it is commercially practicable to do so, and the intent of the Parties can be 
effectuated without the stricken provision, then the Agreement shall continue as amended and the Parties 
agree to negotiate sny such necessary amendments. If the Agreement lawfully can be continued, it is 
commercially practicable to do so: and the intent of %e Parties can be effectuated, but only by fwther 
modification of the Agreement, the Parties may so modify the Agreement by executing an appropriate 
amendment to this Agreement; if the Parties choose not to so modiQ this Agreement, then tl.zis 
Agreement shall terminate without any additional liability a t t a c h g  to eithcr Party and E-lrther 
performance shall be excused. 

Limitation of Liability 

Neither Party shall be liable to the other in connection with the provision or use of services offered 
under this Agreement for indirect, incidental, consequential. s~ec ia l  dama~es. includin~ (without 



limitation) damages for lost profits, regadless of the form of action, whether in contract: indemnity, 
warranty, strict liability, or ton. 

The Parties shall agree ta a singli: point of contact in each company who shall be norifid in the event a 
Party encounters a post-porting issuz(s) or a case of suspected breach of this agreement. This action 
should precede actions by a Party under Section 21 Dispute Resolution. Once a Party institutes 
Escalation Procedures under this Section, a11 Parties shall refrain for three (3) days fiom taking ariy 
action under Section 24. The points of contact for each Party are as follows: 

For Carrier A: For Carrier B: 

(Insert Name & Address) ('Insert Name & Address) 

24.1 General Provisions 

a. Without limitation of the Parties' right to bring a dispute othenvise within the jurisdiction of a 
regulatory agency ticfore such agency or unless othenvise required by law, the Parties desire to 
resolve disputes arising out of &is Agreemenr without litigation. Accordingly, in the event of a 
dispute, claim or controversy arising under this Agreement ("Dispute"), the affected Party shall 
resolve the Dispute as provided herein. 

b. At the written request of a Party to invoke the procedures hereunder, each Party shall appoint 
within five (5) days of the request a knowledgeable, responsible representative to meet and 
negotiate in good faith to resolve a Dispute. Parties may be represented by counsel to assist in 
andlor conduct such negotiations. The discussions shall be lefi to the discretion of the 
representatives. Upon agreement, the representatives may utilize other alternative dispute 
resolution proced-ures such as mediation to assist in the negotiations. Discussions and 
correspondence among the representatives for purposes of these negotiations shall be treated as 
corrfidential information developed for purpo'ses of settlement, exempt fiom discovery and 
production, which shall not be admissible in the arbitration described below or in any Iawsuir 
without the concurrence of all Parties. Documents identified in or provided with such 
communications, which cue not prepared for purposes of the negotiations, are not so exempted 
and may, if otherwise admissible, be admitted in evidence in the arbitration or lawsuit. 

c. If the foregoing negotiations do not resolve the Dispute within sixty (60) days of the initial 
written request, either Part); may serve upon the other Party by certified mail a written demand 
that the Dispute be arbitrated, specifying in reasonable detail the nature of the Dispute to be 
submitted to arbitration in accordance with Section 23.2, below. The demand, effective upon 
receipt, shall be made within a reasonable time afier the Dispute, has xrisen. In no event shall 



the demand for arbiuation be made more than one year after the underlying cause of action 
arises., 

d. The arbitration hearing shall commencz within forty-five days after the demand for arbitration. 
The arbitrator shall rule on the dispute by issuing a written opinion within ih&y (30) days after 
the close of hearings. 

e. Notwithstanding fie Disp-ute Resol~~tion provisions set forth in Section 23, the provisions in this 
Agreement addressing Severahilly as ser forth in Section 21 and the provisions allowing for 
termination as set foirh in Section 1.2 take precedence. If the Agreement is terminated any initial 
negotiations or arbination in progress shall cease and become moot. 

a. Agreement to Arbitrate Disputes. Except as set forth in Section 23.1 above, the Parties a p e e  
that in the event of any Dispute, such Dispute shall be resdved exclusively by arbitration in 
accordance w-ith the Commercial Arbitration Rules of the American Arbitration Association, and 
judgment upon the award rendered by rhe Arbitrator may be entered in any court having - 
jurisdiction thereof. The Federal Arbitration Act, 9 U.S.C. Secs. 1-15, not state law, shall govern 
the arbitrability of all Disputes. 

b. Selection of Arbitrator. The Parties further agree that they will ask the American Arbitntion 
Association administrator in the ares in which LNP is being provided, to provide to each Party to 
the Dispute a list of five ( 5 )  proposed arbitrators qualified to decide the controversy and who are 
experienced in tele~ommunications law. Within seven (7) days of receipt of this list, each Party 
to the Dispute will cross off names of proposed arbitrators the Party does not wish to use, leaving 
at least two candidates on the list, will number the remaining names in the order of preference, 
and will return the annotated list to the administrator. The administrator will select an arbitra~or 
from the modified lists of preftxences. The Parties will accept the administrator's selection of the 
Arbitrator. 

c. Discovery, Discovery shall not be permitted in such arbitration except as allowed by the d c s  of 
M A  or such orher arbitration agency selected by the Parties pursuant to Section 23.2(a), or as 
otherwise agreed to by the Parties. 

d. Arbitration Award or Decision. The Parties agree that the arbitrator shall have no power or 
authority to make awards or issue orders of any kind except as permitted by this Agreement m-d 
substantive law, and in no event shall the arbiirator have the authority to make any award that 
provides for punitive or exemplary damages. The arbitrator's decision shall follow the plain 
meaning of this Agreement and the relevant documents. The arbitrator's award shall be final and 
binding and may be enforced in any court of competent jurisdiction, Each Party shall bear its 
own costs and attorneys' fees, and shdl share equally in the fees and expenses of the arbitrator. 

The headings of the Articles are inserted for convenience of referenc.e only and are not intended to be 
part of or to affect the meaning or interpretation of this Agreement. 



CHOICE OF LAW AND JURISDLCT~K 

The construction, interpretation and perfomwcs of h i s  Agreement shall be governed by and consbxed 
in accordance witb the laws of the state in which L M  is being without regard to any conflicts 
of law principles that would require the application of the laws of any other jurisdiction. 

Amendments, modifications and supplemenrs to h is  Agreement are allowed provided: (a) all such 
amendments, modifications and supplements shall be in writing signed by au~horized representatives of 
both Parties, and (b) all such amendments, modifications and supplements shall by reference incorporate 
this Agreement in its entirety and identify the specific sections or paragraphs contained herein which are 
amended, modified or supplemented, and (c) all such amendments, modifications and supplements shall 
not be construed to adversely affect vested rights or causes of action which have accrued prior to the 
Effective Date of such amendment, modification or supplement. 

This Agreement together with its exhibirs constitutes the entire agreement between the Parties and 
cancels all contemporaneous or prior agrerments; whether written or oral, with respect to the subjecr 
matter of this Agreement. No modifications shall be made to this Agreement unless in writing and 
signed by authorized representtltives of the Parties. 

SIGNATURES 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement through their authorized 
representatives. 

WESTERN WIRELESS CORPORATION 

(Signature of Officer or Authorized Agent) 

(Printed Name of Officer or Authorized 
Agent) 

- 
(Title) 

(Date) 

CARRIER B 

(Signatdre of Officer or Authorized Agent) 

(Printed Name of Officer or Authorized 
Agent) 

(Title) 

(Date) 
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'I'rarling Pnrmcr I"roFile for  Porting between Sprint find <Trading l'srtnel-> 
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The parties agree that infornletion co~itaincd in tlic Traclin~ Pnnricr Prolile is opcmt~onal 
, . in nature and subject to change. 1 he parties agree to make every cffon ro give the othcr 

party 3 0 days notice of' any changes to i t s  ini'omiation. 

Sprint OCNs 

T ~ ~ o d i n g  IJarhics Profile for l: 'or~i~is version il4.1 d i x  



Information Required Tor Logging 'Trouble Tickcts 

Sprint PCS: 
Customer lmme ~ I I C ~  organization. 
Full clescriptian of llie issue aiid expected rcsulcs. 
Srsps ra reproduoc the issue end relevnnt tlnta. 

* All applicable issue, log, and sysrcm files, 
Any special circurnsrances surrounding thc discovery of  rlle issue (e.g., first occui-rence or occurred afrer wlir\r 
specific cvcnt). 
Cusromcr's business impacr of problzrn and sugpcs~cd prinri ty for resolurion. 

'I'ra ding Pnrtncl-: 
Cusromer name and organizatian. 
.Full dclicriprjon of [he issue and cxpccicd rcsnlts. 
Srrps 10 r cp r~duce  the issue and relevan1 cla~a. 
All applicable issue, Ing, and syste~n filzs. 
Any special circums~anccs sunnunding 111e discovery of [he issue (e.g., fin1 occunencc or occurred aAer wlm 
specific even[), . . 

Cusrnmer's business impact orproblern and suggestccl priority for resolurion. 

Porting Validatio~~ Standards 

1-sst Na111e or Business Name 
Zip Code 
SSN or Tax ID or Acct. No. 
MDN 
If corpware liablc - 21 password or pin number. 

Porting Busincss & ~ e s  
Exhibit E 

Sprint PCS: 
Cnn~plex P o ~ r s  - Sprint PC.S will accepr only singlc l i n t  ports. Multiline p o ~ t s  musr be submitttd as multiplc 
single line pons. 
Resclle~~s - Sprint PCS will accept pon reclocsh an bchnlf o f  our resellzrs, Itowcvor all validation is based on 
\hz  r~scl lers '  processes, 
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Part A 
Trading Partner Profile 

For Verizon Wireless: 

Company Name - Verizon Wireless (Verizon b7ireless Afiililiates are identified in Pan E hereto) 
Administrative OCN - GO56 

OCN LIST FOR VEIUZON 
JVIRELES S 

I STATE OCN 1 STATE OCN 1 



Verizon Wireless Service Order Acrivation System SPlD - 6006 
Verizon Wireless Local Service Management System SPID - 0572, 6827 

Address - 

Country - 

Port Center 
300 River Rock Blvd. 
klurfreesb~ro~ 37 1 28 
USA 

C ' 
N 

Item 
Effective Date  - - 

Note: The above contact is also assumed to be the first poini of cunrasr for profile changes. 

0 
P 
E 

I .-. for Testing ... 

Verizon Wireless 1 Wireline Carrier B - 
I 

- 
Item I Verizon Wireless / Wireline Carrier B 

... Common infornlation for testing ahd production environments ... 
Administrative OCN 1 GO56 

A 
T 
I 
0 
N 
S 

-- 

R , Administrative Authorized I EBAW 
Exchange Carrier Name (if 
applicable) 

Holiday Days (List Days) 
Holiday time begin (hh :m)  
Holiday time end (hh:mm) , 

1 
I 

N/A 
KIA 
NIA% I- 



I supported version. IWR is for 1 
WLS-WLN porring, LSR is far 

Service Provider SOA ID 
:SPID) 
LSMS SPID 
CPR / LSR Version ID 

1 WLN-lJ7LS. 
W R R  / FOC Version ID I Preference to latcst indust?- 

-t-------- 

6006 

0572,6327 
Preference lo latest industry- 

Tirnc Zone (PST, MST, CST, 
supported version. 1 
Coordinared per Time Zone, per i 

EST) 
Business days (Sun, Mon, 

contacr information in Part B. 
Testing to be coordinated per 

etc.) 
Business day begin (hh:rnm) 

I contact information in Part B I 

contact infomarion in Part B 
Testing to be coordinated per I 

I - 

Business day end (hh:mm) 

... for Production ... 
Sen-ice Provider SOA ID 1 6006 

contact infomation in pa; B 
Testing to bc coordinated per 

(Verizon Wireless SPID) 
LSMS SPTD 

I 
0572.6827 I 

WPR / LSR Version ID LSOG (most current version) 
WPR is for WLS-lJ:LPJ porting, 

WPRR 1 FOC Version ID 
Time Zone (PST, MST, CST: 
EST) 
Business days (Sun, hion, 
erc .) 
Business day begin (hh:mm) 
Business day end (hhmm) 

LSR is for U'LN-U'LS. I 
LSOG (mosr current version) 
24x7~365 

24x7~3 6 5 

C 
0 
]R 

- - 
("send toy') 
ICP Physical Server I SMG 4.2: 205.174.188.229 

Item I Verizon Wireless I Wireline Carrier B 
. . . for Testing .. . 

Porting Method: Primary, ] Current, Test Env = 'Telcordia 1 
IB 
A 

/ ("receive from") I I 

Secondary, N/A 
ICP Package/Application 

SMG 4.2.0.50 (M'ICIS 2 x 1  1 __--. 
ShIG 3.2: 205.1 74.1 8 8 . 2 2 7 - 7 -  

I 

I 

Failover ICP Server ) SMG 3.7,: 205.174.1 88.228 
I I 

SOX Application SMG 4.2: 205.1 74.1 85.226 
I 



SOA Server ShIG 4.2: 205.173.1 85.229 

Failover SOA Server . 

-4pplicarion Port Information 

;ompli ant? I 

I 

SMG4.2: 205.174.188,23,9 
Test Ernr 2 = 26233 I 

I 

Jaming Service / IOR 
)LC1 (Frame Relay usage) 
,DAP Provider 
jecurity Requirements 
:irewall Requirements 
;SL Requirements 
'ropriemry Requirements 
service IDL version 
Implementation OMG s~andard 

. . . for Testing OMG CORBX Standards Supported . .. 
Verizon Wireless 1 Wireline Carrier B 

I 

I I 

HOP Version 

Static IF' (or NIA) 
N/ A 
N/A 
NIA 

.. . for Production ... 
Porting Method: Primary, I Current Production = SMG 4.2 I 

---- 

Allow TCP and UDP traffic I - 
N/,4 
N/A 
N/A 
Yes 

Secondary, N/A 
ICP Package/Application 

1 
SMG 4.2: 205.1 40.9.27 

. - 

(%end to") 
ICP Physical Server 

205.140.9.29 
Sh1G 4.2: 205.140.9.17 

("receive from") 
Failover ICP Server 

205.1 40.9.19 
SMG 4.2: 205.140.9.16 

SOA Application 
205.l40.9.l8 

ShlG 4.2: 205.140.9.26 

SOA Server 
205.140.9.28 

SMG 3.2: 205.110.9.16 

Fadover SOA Server 

Security Requireme.nts I NIA 
Securirv Reauirements I N/A 

20j.l40.9.l8 
SMG 4.2: 205.140.9.17 

I 
I 

Application Port Information 
Naming Service / IOR 
DLCI (Frame Relay usage) 
LDAP Provider 

205.140.9.19 
26232 (setup as ''2" +- SPID) 
Static I?? (or N/A) 
N/ A I 

N/A I 



compliant? I J 
. . . for Production OMG C O M A  Standards Surtrtorted ... 

Firewall Requirements 
SSL Requirements 
Proprietary Requiremcn~s 
Service IDL version 
Implementation 0 b l G  standard 

Item I Verizon Wireless 1 Wireline Carrier B 
. . . for Testing . .. 

Potting Method: Primary, 
Secondary; Low Tech 

Allow TCP and UDP traffic 1 
N/A I 

.-. .. ! 

N/A 
N/A 
Yes 

~n t e r f ' a ce , -~~ I  
Fax number (machine printed / 1-8 13-209-5983 
forms) 
Fax number (hand printed 1-8 13-209-5982 

- 
Item / Verizon Wireless 7 1 Wireline Carrier 'R 

. . . for Testing .. . 
Porting Method: Primary, I 
Secondary, Low Tech 
Interface KTI) 

. . . for Production ... 
Porting Method: Primary, I 



-- 
Item I Verizon Vt'ireless [ Wireline Carrier B 

... f o r  Test inv ... c , .-- 

I 
- 

Porting Method: Primary, j 

I 
Requirements 1 - 1 - 

Secondw: N/A 
I Other Cornnlunication 

... for  Production ... 
Porting Method: Primary, 

- - 

Reauirtments I I 

Secondary, N/,4 
.Other Communication 

The carriers agree &at information contained in this ?art A is operational in nxure and subject to 
change. 

I 

The carriers agree to make every effort to give the o~he r  carrier rhircy (30j days' notice of any changes to 
its infornlation pursuant to the General Contact Infnrmation set forth in P.w A. 

The carriers' contact information contained in this Trading Partner  Protile is for the sole p~irpose 
of carrier-to-carrier communication and not for distribution to customers and/or end users. 



Part B - General Contact Information and 
Trouble  Reporting Contact Information 

For Verizon Wireless: 

General Cnntscl Information 

Wireless-Wireline Porting: 
Verizon Wireless Porting Center 

Hours of Operation: 24 s 7 x 365 (open all holiday's, no exceptions:) 
Address: 300 River Rock Blvd. 

Murfreesboro, N 37 128 
Phone: 1-800-48s-2002 

Porting Center Carrier Relations 
Contact: Associate Director of Inter-Carrier Relations 
Phone; 1-800-71 1-9300 
Fax: 1-61 5-372-241 1 
Hours: 8:OOam to 5:OOpm (Central Time) 
E-mail : PortCentcrICKi~GL.Verizon\iV-ire1ess.com 

Prs-Launch (Pre-11/24/03) Inter-Carrier Test Sclisduling 
Contact: Wireline Inter-Carrier Test Coordinator 
Phone : 1-245-915-3330 
Fax: 1-248-915-3799 
E-mail : Marie.Moore@VerizonIVireless.com 

Post-Launch (Posr-11/24/0103) Inter-Carrier Test Scheduling 
Contact; Inter-Carrier Relations 
Phone: 1-800-711-9300 
Fax: 1-6 15-372-241 1 
E-mail: PortCente~ICR~GL.VerizonWireless.com 

r 

Trouble Reporting Contact Information 

Process: 'The Verizon Wireless Porting Cenrer is the inirial interface for all t.rouble resolution a c t i v i ~  
associated with porting numbers. The Portins Center will refer issues to rhe appropriate internal Network or 
provisioning group for resolution within Verizon M;ireless. 

Trouble Area: 

ICPlGrneraI Trouble Reponing 



Phone: 
Fax: 
E-mail: 

Disaster Recovery 
Contact: 
Phone: 
Fa;.; : 
E-mail: 

CORBA: 
Contact: 
Phone: 
Fax: 
E-mail: 

Porting Center Resource hlanager 
l-SOO-7ll-9;OO 
1-61 5-372-2425 
PCLNPTNCG GL.VerizonWireless.com_ 

TSI Hotline 
1-800-592-2555 
1-813-273-3 164 
Hotline@tsico~ections.com; Subject: Customer#: WLNP 



For Wireline Carrier B: 

General Contact Information 

[contact] 
Hours of Operation: 
Address: 

[contact] 
Phone: 
Fax: 

Trouble Reporting Contact Information 

Trouble Area: 

ICP/General TroubIe Reporting 
Phone: 
Fax: 
E-mail: 

Disaster Recovery 
Contact: 
Phone: 
Fax: 
E-mail: 

CON3 A: 
Contact: 
Phone: 
Fax: 
E-mail: 

Note: Each camer  shall make available a Porting Administration Group or Trouble Reporting contact on a 
2 4 ~ 7 x 3  65 basis. 

The Trouble Reporting Contacts may be amended from time to time by a carrier upon providing thirty (30) 
days' written notice to the orher at the General Contact Information ser forth in this Part A. 

The carriers' contact information contained in this Trading Partner Profile is for the sole purpose 
of carrier-to-carrier communication and not for distribution to customers andlor end users. 



Part C - Trouble Ticket Detail 

For Verizon Wireless: 

Informarion Required For Logging Trouble Tickers* 
The following may be required for trouble reports: 

Carrier Name; 
Reporting Carrier organization; 

6 SPID and associated OCN(s); 
Point of Contact Name; 
Point of Contact Number; 

a Porting Telephone Number~lCfDN; 
LRN; 

e TimeandDateofPort; 
Associared Error Codes; 
Descrip.tion of Problem; and 

r Other relevant data. 

For Wireline Carrier B: 

Information Required For Logging Trouble Tickets" 
The following is proposed information for trouble repuns: 

Carrier Name; 
Reporting Canier organiza~ion; 
SPID and associated OCN(s); 
Point of Contact Name; 
Point of Contact Number:. 
Porting Telephone Numberlh4DN; 
'Lm; 
Time and Date of Port; 
Associated Error Codes; 
Description of Problem; and 7 

Other relevant data. 

'Each carrier shall make available a Porting Adminisbation Group or Trouble Reporting contact on a 24x7~365 
basis. 

The carriers contact information contained in this Trading Partner Profile is for the sole purpose 
of carrier-to-carrier communication and not fo r  distribution to customers andlor end users. 



Part D - Y orting Validation Standards 

For Verizon Wireless: 

Information Required For Post-Paid Port Validation: 

1. Billing Last Name 
2. Business Name if no information for Billing Name 
3. Five Digit Zip Code 
4. SSNfTax ID Number 
5.  Account Number if no SSh' or Tax 'ID 
6. Porting Telephone Number 

Information Required for Pre-Paid Port Validation: 

1. Porting Telephone Number 
2. Password/PhT 

For Wireline Carrier B: 

Information Required For Post-Paid Port Validarion: 

Inibmarion Required for Pre-Paid Port Valida~ion. 

Note: Other than those mandatory data items set forth in Section 3.3.1 of the JVICIS: the above shalI be the 
only information which may be utilized by a carrier ro this Trading Pamer Profile to validate a port request for 
post-paid numbers, "Delay" or "denial" of ports between rhe carriers shall occur only in the evenr a carrier is 
unable to complete h e  validation of those validation elements expressly set forth above. Once validated, the 
Carriers shall be obligated to complete the porting rrmsaction. Any variations or proposed changes in the 
agreed data fields noted above shall be communicated to thcTother carrier at the information provided in Part B. 



Part E - Affiliate Lists 

For Verizon Wireless: 

Allentown SbIS.4 Limited Partnership d/b/a Verizon W'ireless 
By Bell Atlantic Mobile Systems of Allentown, lnc., 11s General Partner 

Anderson CellTelCo d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Athens Cellular, Inc. d/b/a Verizon Wireless 
Badlands Cellular of North Dakota Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular h c . ,  Its hianaging ,4gens 
Bell Atlantic Mobile of Asheville, Inc. d/b/a Verizon Wireless 
Bell Atlantic Mobile of Rochester, LP d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Binghamton h1SA Limited Partnership d/b/a Verizon Wireless 
By NYNEX Mobile of New York Limited Partnership, lcs General Partner 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Its General Partner 

Bismarck b1SA Limited Partnership d/b/a Verizon Wireless 
By CelIular h c .  Network Corporation, Its General Psrtnzr 

Eoise City !~lS-4 Limi td  Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC; Its General Partner 

California RSA No. 4 Limited Partnership d/b/a Verizon Vv'ireless 
By Pinnacles Cellular, Inc., Its General Partner 

CelIco Partnership d/b/a Verizon Wireless 
Cellular Inc. Network Corporation d/b/a Verizon Wireless 
Chicago 10 MHz LLC d/b/a Verizon Wireless 

By Cellco Partnership, Its Sole Member 
Chicago SMSA LP d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Colorado 7 - Saguache Limited Partnership d/b/a Verizon Wireless 

By: CommWe~ Cellular Inc., Its Managing Agent 
Colorado RSA No. 3 Limited Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC: Its General Parrner 
CommNet Cellular License Holding LLC d/b/a Verizon Wireless r 

By Cellular Inc. Financial Corporation, Its Sole Member 
CyberTel Cellular Telephone Company d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Dallas MTA, LP d/b/a Verizon Wireless 

By Verizon Wireless Texas, LLC, Irs General Partner 
Danville Cellular Telephone Company Lirni~ed Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Parrner 
Des Moines h$SA General Parmership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Partner 
Dubuque hlSA Limited Partnership d/b/a Verizon Wireless 

By Southwestco Wireless, LP, ITS General Partner 
By Southwesrco Wireless, Inc., Its General Partner 



Duiurh MSA Limited Paanership d/b/a Verizon Wireless 
By XirTouch Minnesota, LLC, Its General Partner 

By Cellco Partnership,.Its Sole Member 
Eastern South D&ota Cellular, Inc. dlbla Verizon '$ireless 
Fayerteville Cellular Telephone Company Limited Partnership d&/a Verizon Wireless 

By Cellco Pafinership, 11s General Partner 
Fresno MSA Limited Pafinership dbia Verizon Wirsless 

By Cellco Partnership, Its General Partner 
Gadsden CellTelCo Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Gila River Cellular General Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its Managing General Partner 
Gold Creek Cellular of Montana Limited Partnership d/b/a Verjzon Wireless 

By Cellular Inc. Nehvork Corporation, Its General Partner 
Grays Harbor-Mason Cellular Limited Partnership dfbla Verizon Wireless 

Ey Verizon Wireless (VAW) LLC, Its General Partner 
GTE Mobilnet of California Limited Partnership dAda Verizon Wireless 

By Cellco Partnership? Its General Pamer 
GTE hlobilnet of Florence, Alabama Incorporated d/b!a Verizon Wireless 
GTE Mobilnet of Fort Wayne Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Irs General Partner 
GTE Mobilner of Indians Limited Pmnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporared, Its General Partner 
GTE Mobilnet of Indiana RS.4 $3 Limited Pmnership d/b/a Verizon Wireless 

By GTE Wbireless of the Midwest Incorporated, Its General Partner 
GTE Pviobilnet of Indiana RSA #6 Limited P d e r s h i p  dhla Verizon Wii.eless 

By GTE Wireless of the Midwesr Incorporated, Its General Partner 
GTE blobilnet of Santa Barbara Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
GTE Mobilnet of South Texas Limited Farmership d'bla Verizon Wireless 

By San Antonio hJT.4 LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of Terre Haute Limited Partnership dibla Verizon Wireless 
By GTE Wireless of the Midwest Incorporated, Its General Partner 

GTE hlobilner of Texas RSA #17 Limited Partnership d/b/a Verizon Wireless 
By San Antonio MTA LP, Its General Partner 

By Verizon Wireless Texas, LLC, Its General Partner 
GTE Mobilner of Texas RSA #21 Limited Partnership d/b/a Veriqon Wireless 

By San .4nronio MTA LP, Its General Partner 
By Verizon Wireless Texas, LLC, Its General Partner 

GTE Mobilnet of the Southwest LLC d/b/a Verizon Wireless 
By Cellco Partnership, Its Sole Member 

GTE WireIess of the Midwest Incorporated d/b/a Verizon Wireless 
Hamilton Cellular Telephone Company d/b/a Verizon Wireless 

By New Par, Its General Partner 
By Verizon Wireless (VAW) LLC, Its General Partner 

Idaho 6 - Clark Limited Partnership d/b/a Verizon Wireless 
By: CommNet Cellular Inc., Its hlanaging Agenr 

Idaho RS-4 No. 1 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Pafiner 



Idaho RSA No. 2 Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

Idaho RSA 3 Limjted Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VXW) LLC, Its General Partner 

Illinois RSA I Limited Parmership dJbla Verizon Wireless 
By CTE Wireless of the Midwest Incorporated, Its General P a ~ n e r  

Illinois RSA 6 and 7 Limited Partnership d/b/a Verizon Wireless 
By lllinois SMSA Limited Partnership, Its General Pafiner 

By Cellco Partnership, Its General Partner 
Illinois SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, ITS General Partner 
Indiana RSA # 1 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the hiidwest Incorporated, Its General Partnrr 
Indiana RSA 2 Partnership d/b/a Verizon Wireless 

By Cellco Parmership, Its General Pmner  
Iowa 8 - Monona Limi~ed Parmership d/b/a Verizon Wireless 

By CommNet Cellular Inc., Its Managing .Agent 
Iowa RSA 5 Limited Partnership d/b/a Verizon wireless 

Bv GTE Wireless of the  Midwesr Incorporated, its General Partner 
Iowa RSA 10 General Partnership 

By Cellco Partnership d/b/a Verizon Wireless, Irs Manager 
Iowa RSA No. 4 Limited Partnership d/b/a Verizon Wireless 

By GTE Wireless of the  Midwesr Incorporated, ITS General Partner 
Kentucky RSA No. 1 Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Los AngcIes SMSA Limited Partnership d/b/a Verizon Wireless 

By AirTouch Cellular, Its General Partner 
Missouri Valley Cellular, Inc. d/b/a Verizon Wireless 

By CommNet Cellular, Inc., Its Managing Agent 
Modoc RSA Limited Partnership d/b/a Verizon Wireless 

By AirTouch Cellular, Its General Partner 
Muskegon Cellular Partnership d/b/a Verizon Wireless 

By Verizon Wireless (VAW) LLC, Its General Parrner 
NC-2 LLC d/b/a Verizon Wireless 
New Hampshire RSA 2 Partnership d/b/a Verizon Wireless 

Ey Cellco Partnership, Its General Partner 
New Mexico RSA 3 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilner of the Southwest LLC, Its Genera1 Partfler 
By Cellco Pmnership, its Sole Member 

New Mexico RSA 6-1 Parmership d/b/a Verizon Wireless 
By GTE Mobilnet of the Southwest LLC, Irs General Partner 

By CeIlco Partnership, Its Sole hlemher 
New Mexico RSA No. 5 Limited Partnership d/b/a Verizon Wireless 

By GTE Mobilnet ofthe Southwesr LLC, Its General Partner 
By Cellco Partnership, 11s Sole Member 

New Par d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Partner 

New York RSA 2 Cellular Partnership d/b/a Verizon W'ireless 
By Upstate CelIuIar Nework, Its General Partner 

By Cellco Parumship, Its General Partner 



New York RSA No. 3 Cellular Partnership &b!a Verizon Wireless 
By Upstare Cellular hTehxlork, Its General Par~ner 

By Cellco Partnership, Its General Partner 
New York SMSA Limited Partnership d/b/a Verizon Wireless 

By Ceilco Partnership, Its General Partner 
North Central RSX 2 of North Dakota Limited Partnership &bia Verizon WireIess 

By CommNet Cellular Inc., Its Managing Agent 
North Dakota 5 - Kidder Limited Partnership d/b/a Verizon Wireless 

By CommNer Cellular Inc., Its Managing Agent 
North Dakota RSA No. 3 Limited Partnership d/b/a Verizon Wireless 

By AirTouch North Dakota, LLC, Its General Partner 
Northeast: Pennsylvania ShlS.4 Limired Pam~ership dfb/s Verizon Wireless 

By Cellco Pmnership, Its General Partner 
Northern New Mexico Limited Partnership d/b/a Verizon Wireless 

By Cellular Inc. Network Corporation, Its General Partner 
N o d w e s t  Dakosa Cellular of North Dakota Limired Partnership d/b/a Verizon Wireless 

By CommNet Cellular Inc., Its Managing Agent 
mWEX Mobile Limired Partnership 1 d/b/a Verizon Wireless 

By Cellco P m e r s h i p ,  Its General Partner 
NYN-EX Mobile Limited Partnership 2 d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
NkhTEX Mobile of New York, LP d/b/a Verizon Wireless 

By Upstate Cellular Nework, Its Geneml Partner 
By Cellco Pmnership, Its General Parcner 

Giympia Cellular Limited Partnership d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC, Its General Palzner 

Omaha CelluIar Telephone Company d/b/a Verizon Wireless 
By AirTouch Nebraska, LLC, Irs General Partner 

By Cellco Pamership, Its SoIe Member 
Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless 

By Verizon Wireless of the Easr LP, Irs General Partner 
By Verizon Wireless of Georgia LLC, Its General Paflner 

By Cellco Partnership, Its Sole Member 
Oxnard-Ventura-Simi Limired Partnership d/b/a Verizon Wireless 

By AirTouch Cellular, Iis General Partner 
Pennsylvania 3 Sector 2 Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Pennsylvania 4 Sector 2 Limited Partnership d/b/a Verizon Wirelevs 

By Cellco Partnership, Its General Partner 
Pennsylvania RSA I Lirnired Partnership dlb!a Verizoil Wireless 

Bl. Cellco Pmersh ip ,  Its General Partner 
Pennsylvania RS,4 No. 6 (I) Limited Partnership d/b!s Verizon ivireless 

By Cellco Partnership, Its General Partner 
Pennsylvania RSA No. 6 (11) Limited Partnership d/b/a Verizon IVirele~ss 

By Cellco Partnership, Its General Pmner 
Pittsburgh SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Farmership, Irs General Partner 
Pittsfield Cellular Telephone Company d/b/a Verizon Wireless 

By Cellco Partnership, Its General Partner 
Platti River Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 

By: CommNet Cellular Inc., Irs Managing Agent 



Portland Cellular Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Panner 

Pueblo Cellular, Tnc. d/b/a Verizon U1ireless 
Reddjng MSX L.irnired Partnership d/b/a Verizon Wireless 

By Sacramento Valley Limited Partnership, Its General Partnsr 
By AirTouch Cellular, Irs General Partner 

Rockford MSA Limited Partnership d/b/a Verizon Wireless 
By GTE Wireless of the Midwest: Incorporated, Its General Partner 

RSA 7 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Iowa RSA 7, LLC, Irs Managing Partner 

By Cellco Partnership, Its Sole blember 
Sacramento Valley Limited Partnership d/b/a Verizon Wireless 

By AirTouch Cellular, 11s General Partner 
San Antonio MTA, LP, &/a Verizon Wireless 

By Verizon Wireless Texas, LLC, Its General Partner 
San Isabel CeIlular of Colorado Lirnjred Partnership d/b/a Verizon Wireless ' 

By: CommNer Cellular hc. :  Its hianaging Agen~  
Sanborn Cellular, lnc. d/b/a Verizon Wireless 

By CommNet Cellular, Inc., Irs Managing Agent 
Sangre De Cristo Cellular, lnc. d/b/a Verizon Wireless 

By CommNet Cellular, Inc., Its Managing Agenr 
Seaisle SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Pannership, Its General Partner 
Sioux City hlSA Limired Partnership d/b/a Verizon Wireless 

By Cellular Inc. N e v o r k  Corporation, Its Gerieral Parrner 
Smoky Hill Cellular of Colorado Limited Partnership d/b/a Verizon Wireless 

By CommNet Cellular Inc., Its Managing Agent 
Southern & Central Wireless, LLC d/b/a Verjzon Wireless 

By Cellco Partnership, Its Sole Member 
Southern Indiana RSA Limired Partnership d/b/a Verizon Wireless 

By GTE Wireless of the Midwest Incorporated, Its General Partner 
Southwestco Wireless LP d/b/a Verizon Wireless 

By Sourhwestco Wireless Inc., Its Managing Partner 
Spokane MSA Limited Partnership d/b/a Verizon Wireless 

By Verizon Wireless (V.4W) LLC, Its General Partner 
Spring5eld Cellular Telephone Company d/b/a Verizon Wireless 

By New Par, 11s General Partner 
By Verizon Wireless (VAW) LLC, Its General Papzer 

St. Joseph Cel'lTelCo d/b/a Verizon Wireless 
By Verizon Wireless (VAW) LLC? Its General Partner 

Sr. Lawrence Seaway RSA Cellular Partnership db!a Vcrizon Wireless 
By Upsrate Cellular Nenvork, Irs General Panner 

By Cellco Partnership, Jrs General Partner 
Syracuse ShlSA Limited Partnership d/b/a Verizon Wireless 

By Upstate Cellular Network, Its General Partner 
By Cellco Partnership, Irs General Partner 

The Grear Salr Flats Parmership d/b/a Verizon %'ireless 
By AirTouch Utah, LLC, Its Geneml Partner 

By Cellco Partnership, Its Sole Member 
Topeka Cellular Telephone Company, Inc. d/b/a Verizon Wireless 



Tuscaloosa Cellular Partnership d/b/a Verizon Wireless 
By Cellco Partnership. Its General Partner 

Upsratc Cellular Network d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Vtah RSA 6 Limited P-ership d/b/a Verizon Wireless 
By CommNet Cellular Inc., Its Flanaging Agent 

Verizon Wireless (VAW) LLC d/b/a Verizon &'ireless 
Verizon Wireless of the Easr LP d/b/a Verizon Wireless 

By Verizon Wireless of Georgia LLC, Irs General Partner 
Ey Cellco Pamership, 11s Sole Member 

Verizon Wireless Personal Communications LP d/b/a Verizon Wireless 
Verizon Wireless Tennessee Partnership d/b/a Vcrizon Wireless 

By Cellco Partnership, Its General Partner 
Vermont RSA Limited Partnership db!s Verizon Wireless 

By NYNEX Mobile Limited Parcnership 1,Irs  General Partner 
By Cellco Partnership, Its General Partner 

Virginia RSA 5 Limited Partnership d/b/a Verizon Wireless 
By Cellco Pamership, Its General Partner 

Virginia 10 RSA Limited Partnership d/b/a Verizon Wireless 
By Cellco Partnership, Its General Partner 

Wasatch Utah RSA No. 2 Limited Partnership d/b/a Verizon Wireless 
By AirTouch Utah, LLC, Its General Partner 

By Cellco Partnership, Its Sole Member 
Washington, DC SMSA Limited Partnership d/b/a Verizon Wireless 

By Cellco Partnership, Its General Parrner 
Warerloo MSA Limired Partnership d/b/a Verizon Wireless 

By Sou~hwestco Wireless LP, Its General Partner 
By Southwesrco Wireless lnc., Its General Panner 

Wyoming I - Park Limited Partnership d/b/a Verizon Wireless 
By CommNet Cellular Inc., 11s Managing Agent 

For Wireline Carrier B: 

[Wireline Carrier B to insert its affiliates list here] 
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! 
Porting Questionnaire with Verizon Wireless 

I 

I 
I Carrier Name: 
I 
1 Completed by: 

1 Date: 
! 

' Name of point of contact (within your company) 

a. Phonenumber 

b. Faxnumber 

c. E mail address 

Name of back up or secondary contact (vi;ithin your company) 

a. Phone number 

b. Faxnumber 

c. E mail address 

Hours of operation 

Observed holidays 

Mailing address 

Please provide the SPD(s) associated with you company. 

Is your company associated with or a subsibiary of any otha companies? If so, 
which companies and SPDS 

How should Vmizon Wireless submit a port request or LSR to  your compmy? 
Fax? Email'? 

What is your turnaround for port requests (3,4 or 5 days)? 



10. If fix, does the company utilize TSI? 

a Knot, please provide the fax number 

b. If multiple SPID' s are involved, do the seques ts go to the same fax or 
different numbers? 

c. If multiple fax numbers, please provide a list with SPID end 
corresponding fax number. 

d. Are different areas (or regions) covered by different SPIDs (ie, Northeast 
US covered by SPID 1234, Southeast US covered by SPID 5678, etc)? 

1 1. If E Mail, please provide smail address(rs). 

a. If multiple SPID's are involved, do the requests go to the same email 
address of diffaent addresses? 

b. Kmultiple addresses, please provide a hst with SPID and conesponding e 
mail addresses. 

c. Are d ~ ~ t  areas (or regions) covered by difi-eren.t SPDs (i-e. Northeast 
US covered by SPID 1234, Southeast US covaed by SPID 5678, etc)? 

12. Erequests are to be sent by any other method, please provide instructions in 
detail. 

13. What LSOG (LSR) version does the company use? 

14. Does the company have a ternplate of the LSR, EUI and NP f o m  shoving your 
required fields and format? 

r 
a. If yes, can the company provide a c o p p  

b. If not, can someone go rhru a form, lhe by line, with us to verify pmperiy 
prepared forms are submitted? 

15. Does your company resell numbers to other carriers (type one)? 
a Eyes: 



What companies? 

What are their SPIDs? 

Any specific MA-NXX? 

Do you have any contact information for these companies? 

Does y o u  company or has your company purchased numbers from other 
caniers? 

1 ' 16. Is the company willing to teat with Verizon Wireless? - I 
i 
I .  

i 
I 
j Any additional comments: 
I 

' Please return completed form and any attachments to me via fax at 615-372-2382 or via 
1 e- mail at NildaP ~ @ v ~ m w i r e l e s s . c o m  
j 
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MARK BENTON 
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Please state your business name and address? 

My name is Mark D. Benton, General Manager of Midstate Communications, Inc. 

My business address is 120 East First, Kimball, SD 54355. My business telephone 

number is 605-778-622 1. 

By whom are you employed and in what capacity? 

I am the General Manager of Midstate Communications. Inc. (Midstate). Midstate 

is a rural independent local exchange carrier that provides local exchange, exchange 

access and other telecommunications services to 4896 access lines, of which 307 

have lifeline service. Midstate's service area includes the exchanges of Academy, 

Delmont, Fort Thompson, Gann Valley, Geddes, Kimball, New Holland, Platte. 

Pukwana, Stickney, and White Lake. 

Does your company have any direct points of interconnection with any wireless 

carrier and/or does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

Yes. 

What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

Midstate has points of interconnection (POI) with SDN and Quest. The SDN 

connection is for toll completion and toll termination for InterLATA and Intra 

LATA traffic. The Qwest POI is a terminating trunk, only for Qwest IntraLATA 

traffic. 

Have any subscribers requested local number portability (LNP) from your 

company? 



A: To the best of my knowledge, no subscribers have requested LNP. 

Q: Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

A: No. 

Q: Have any wireless carriers requested LNP? 

A. Yes. 

Q. How much time would be required for your company to provide LNP, if 

ordered by the Commission? 

A We have not completed a specific implementation time line yet, but implementation 

will take a considerable amount of time. 

Q: In your experience as the general manager of Midstate have you seen increases 

or  additions to the itemized fees on your customer's telephone bills? 

A. Yes. 

Q: What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

A. I would expect the reaction to be very negative. 

Q: Is the public interest, convenience, and necessity sewed by requiring your 

company to implement LNP at  this time? 

A, No. The current demand for LNP appears to be non-existent, as no customers have 

requested LNP and the cost of LNP is significant. 

Q: Does this conclude your direct testimony? 

A: Yes. 



- - 

BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION 
OF MIDSTATE COMMUNICATIONS, 
INC. FOR SUSPENSION OR MODIFI- 
CATION OF S 251(b)(2) OF THE COM- 
MUNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-052 

REBUTTAL TESTIMONY OF 

MARK BENTON 

REBUTTAL TESTIMONY OF 

MARK BENTON 

ON BEHALF OF 

NIIDSTATE COM.R/IUNICATIONS, INC. 

June 14,2004 



1 Q. Please state your name, business name and address. 

2 A. My name is Mark Benton. I am the General Manager of Midstate Communications, 

3 Inc. (('Midstate"), of 120 East lSt Street, Kimball, South Dakota 57355. 

4 Q. What is the purpose of your testimony? 

5 A. I will provide rebuttal testimony to various statements made by Ron Williams in his 

6 testimony filed on May 28, 2004, on behalf of WWC License L.L.C. (Western Wire- 

7 less). 

8 Q. At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

9 a suspension of their LNP obligations, hopeful that t h s  tactic would result in delay of 

10 their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless .carriers in areas outside the top 100 MSAs by May 24, 2004, Mid- 

state took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Midstate had no experience with 

LNP, it took time to gather the pertinent information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because Midstate wanted to present as r 

complete a petition as possible, accompanied by cost information as complete as 

2 0 possible. 
- 

21 Q. Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

22 that "LECs will need to route a call to a ported number to the serving tandem" and to _Mr. 



Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

In its answer to Interrogatory 4., Western Wireless identifies the "serving tandem" 

as the Qwest LATA or local tandem, which is outside of Midstate's service territory. 

(See Western Wireless Response to Interrogatory 4., attached to the Rebuttal Tes- 

timony of Steven E. Watkins). Therefore, Mr. Williams' statement is not consistent 

with Midstate's current call routing practices, because it would require Midstate to 

route calls to a point outside of its service territory (other than via an EAS ar- 

rangement) as local. I note that in its answer to Interrogatory 7., Western Wireless 

admits that there is no requirement for Midstate to route calls to the Qwest tandem. 

(See Western Wireless Response to Interrogatory 7 attached to the Rebuttal Testi- 

mony of Steven E. Watkins.) Rather, calls that terminate outside Midstate's service 

territory, including calls to Western Wireless within the Midstate exchanges where 

Western Wireless does not have a direct connection, are routed to interexchange 

carriers for termination. Only traffic routed to Western Wireless via a direct con- 

nection within a Midstate exchange is routed as 'Clocal traffic." Therefore, it ap- 

pears that Western Wireless' argument really is a bad faith attempt to change the 

agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 
- 

the costs associated with hlfilling that responsibility are not a number portability cost." 

What is your response to this statement? 



Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Midstate should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Midstate's Petition are 

based on the current routing arrangements that Midstate has in place with other 

carriers, namely, calls that are dialed on a local 7-digit basis are routed via direct 

connections. For example, where there is a direct connection between Midstate and 

Western Wireless, customers in that exchange can call a Western Wireless customer 

on a local 7-digit basis. Therefore, if calls to numbers ported to a carrier are to be 

dialed on a local 7-digit basis, a direct connection needs to be established between 

the carriers. 

Would Western Wireless' routing proposal have impacts to Midstate beyond LNP? 

Yes. It is my understanding that Western Wireless' proposal would increase Mid- 

state's costs. First, Western Wireless' proposal would require Midstate to pay for 

new facilities to the tandem provider that it does not need for any purpose other 
- 

than to route calls to ported numbers to wireless carriers. Second, Midstate would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. Third, in response to Interrogatory 16.b., 



1 Western Wireless indicates that Midstate would be required to pay reciprocal com- 

2 pensation on calls to ported numbers, even if Midstate does not pay compensation 

on such calls today. (See Western Wireless Response to Interrogatory 16.b. at- 

tached to the Rebuttal Testimony of Steven E. Watkins.) 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Midstate 

Customer A calls Western Wireless Customer B in an exchange where there is no 

direct connection and no EAS arrangement, Midstate Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 

Midstate Customer A calls Western Wireless Customer B, who now has a number 

ported from Midstate, Midstate Customer A would be charged for a local call. Cus- 

tomers may be encouraged to "give up" their existing wireless numbers and obtain 

wireline numbers for the sole purpose of porting that number to avoid toll charges. 

This is not only a bad public policy result, but also simply a bad faith attempt to 

avoid an important contract provision upon which Western Wireless has already 

agreed with our company. 
7 

Does this conclude your rebuttal testimony? 

Yes. 
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DIRECT TESTIMONY OF ROD BOWAR 

Please state your name and business address. 

My name is Rod Bowar, and my business address is P.O. Box 158, 220 South 

Main, Kennebec, SD 57544. My business telephone n~unber is (605) 869-2220. 

By whom are you employed and in what capacity? 

I am the General Manager of Kennebec Telephone Company ("Kennebec"). 

Kennebec is a rural independent local exchange carrier that provides local ex- 

change, exchange access and other telecommunications services to subscribers 

within its South Dakota service area, which incl~~des the exchanges of Kemlebec 

and Presho. As of December 31, 2003, Kennebec provided service to 751 total 

access lines, 3 1 of which receive Lifeline service. 

On whose behalf are you presenting testimony? 

I am presenting testimony on behalf of Kennebec. 

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to explain how the implementation of wireline-to- 

wireless local number portability ("LNP") would impact the consumers of Ken- 

nebec. Specifically, I will review the results of a survey that was conducted for 

Kennebec, which indicates that the overwhelming majority of ow customers do 

not want wireline-to-wireless LNP at any price. I will also provide demographic 

information on Kennebec's custoiners such as age and income distlibutions. This 

information furtl~er indicates the adverse economic impact that would occm on 

Kennebec's customers if wireline-to-wireless LNP were to be implemented. 



Please describe how you gathered information regarding the opinions of 

Kennebec's consumers about the implementation of wireline-to-wireless 

LNP. 

Kennebec commissioned TELEC Consulting Reso~u-ces, h c .  to conduct a survey 

of its consumers. The survey was developed, administered, and analyzed by Ms. 

Sue Vanicek. Ms. Vanicek has conducted numerous surveys on telecommunica- 

tions issues in her position as a Senior Consultant at TELEC Consulting Re- 

sources, Inc., as well as in her previous employment at Lincoln Telephone/Aliant 

Communications. I worked with Ms. Vanicek tlu-oughout the process, including 

discussing the information we would want to collect in a survey, and approving 

the questionnaire prior to its distrib~ltion. 

How was the survey conducted? 

A questionnaire was mailed to each of Kennebec's residential and business cus- 

tomers during January, 2004. A total of 575 surveys were mailed, and 208 sur- 

veys were retuned, for a response rate of 36 percent. A postage-paid return enve- 

lope was included with the q~lestionnaire, so that consumers would inculr no costs 

in completing the survey. The survey explained how wireline-to-wireless LNP 

would function, and that consumers would pay a montldy surcharge for five years 

so that Kennebec could recover the costs of LNP implementation if it were of- 

fered. 

How reliable is the survey? 

Ms. Vanicek indicated that based on the number of returned surveys out of the to- 

tal mailed, the margin of error for this survey is ? 4.3 percent at the 95 percent 



level of confidence. This means that if the survey were conducted 100 times, 95 

out of 100 times the results would be within - + 4.3 percent of the results generated 

by this survey. 

Q. How willing are consumers to pay an LNP surcharge in order to have wire- 

line-to-wireless LNP available to them? 

A. Only about one-fifth of Kennebec's customers (21.4 percent) said that they would 

be willing to pay a surcharge of $0.50 per month for LNP. When asked if they 

would be willing to pay a surcharge of $1 .OO per month, the proportion dropped to 

11.8 percent, or about one in ten customers. When asked if they would be willing 

to pay a surcharge of $2.00 per month, the proportion dropped to 2.6 percent, or 

about one in forty customers. Only 1.6 percent of Kennebec's customers said 

they would be willing to pay a surcharge of $3.00 per inonth for LNP. 

Q. What other information did the survey reveal? 

A. About three-quarters of the survey respondents (73.4 percent) said they have a 

wireless telephone. Therefore, if the So~ltlth Dakota P ~ b l i c  Utilities Commission 

("Commission") ordered Kennebec to provide wireline-to-wireless LNP, about 

one-fourth of Kennebec's customers would be paying a charge for a feature they 

would never use, because they do not own a wireless phone to which they could 

port their landline telephone number. 

Q. What types of comments did Kennebec's consumers make on wireline-to- 

wireless LNP? 

A. At the end of the survey we asked consumers to provide any written comments 

they wished to make on wireline-to-wireless LNP. There were thee  common 



themes in the responses. One theme was that Kennebec's customers do not want 

to pay for a service that they would not use. A second common theme was that 

wireless service was poor or nonexistent in many of the areas served by Kenne- 

bec. A third theme contained in the comments was that customers thought rates 

were high enough and did not want to see any rate increases. 

Do you have any other observations on the comments you received from 

Kennebec's consumers? 

Yes. I understand that the Federal Communications Colnmission ("FCC") has 

stated that wireline-to-wireless LNP is a benefit to consumers. However, com- 

ments we received included responses such as "THIS IS GOV. SHORTSIGHT- 

EDNESS" and "stupid." I think these comments indicate that not all consumers 

agree with the FCC that wireline-to-wireless LNP is beneficial. 

Have any subscribers requested LNP from your company? 

No, we have had no subscriber requests for LNP. 

Have any wireline carriers requested LNP from your company? 

No, we have received no requests for LNP from wireline carriers. 

Have any wireless carriers submitted requests for LNP? 

Yes. 

How much time would be required for your company to provide LNP, 

if ordered by the Commission? 

Kennebec has not completed a specific implementation time line yet, but 

Implementation takes a considerable amount of time. 



Please describe what demographic information reveals about Kennebec's 

customers. 

The areas served by Kennebec are composed of consumers who are older and 

have lower incomes than the nation as a whole. For example, one in five resi- 

dents (20.4 percent) of Kennebec and Presho are 65 or older as of the 2000 Cen- 

sus of Population. This compares to about one in eight people (12.4 percent) in 

the United States in that same age group. About three in ten housel~olds (28.3 

percent) in Kennebec and Presl~o have incomes of less than $20,000 per year, ac- 

cording to the 2000 Census. This compares wit11 about two in ten households 

(22.1 percent) in the United States in that same range of income. 

What does this demographic data indicate in terms of the impact of a possi- 

ble LNP surcharge andlor other rate increases to recover the cost of LNP 

implementation on Kennebec's customers? 

Many elderly households are on fixed incomes. Because Kennebec serves a 

greater proportion of elderly than the national average, an LNF' surcharge or other 

rate increases to recover the cost of LNP implementation could cause a greater 

burden on I h e b e c  ' s customers than occurs in the nation as a whole. Tlis same 

statement regarding the burden on Kennebec's customers is also true with regard 

to income. Because Kennebec serves a greater proportion of l~ouseholds wit11 low 

incornes than the nation as a whole, the burden imposed by an LNP surcharge or 

other rate increases related to LNP implementation will cause a greater burden on 

Kennebec' s consumers. 



Based on the survey results, the lack of requests for LNP, and the demo- 

graphic data for Kennebec, what do you expect your customer's reaction 

would be to any new LNP fees that might be added to their bills? 

Based on the combination of the vast majority of customers stating they do not 

want to pay an LNP surcharge, the customer comments indicating that they do not 

want to pay for a service that they will not use, the lack of customer requests for 

LNP, and the data demonstrating that Kennebec serves more elderly and low- 

income customers than the nationwide average, I would expect a very negative 

reaction from customers to the addition of charges on their bill to pay for LNP. 

Based on the survey data and demographic data, what is your conclusion 

generally about the impact of the implementation of wireline-to-wireless 

LNP on Kennebec's customers. 

I believe that requiring Kennebec to implement wireline-to-wireless LNP would 

result in an adverse economic impact on Kennebec's customers. This is one of 

the factors to be considered in a petition for a suspension or modification of Sec- 

tion 25l(b)(2) of the Telecomm~mications Act of 1996, as discussed in Mr. Wat- 

Icins' testimony. As I explained, the vast majority of consumers in Kennebec's 

service area do not want to pay an LNP surcharge of $0.50 or more. Further- 

more, Kennebec serves a greater proportion of the population that is older and 

has lower incomes than the national average, making any LNP s~lrcharge and 

other costs that may be passed on to consumers an even greater b~xden. 

How should the Commission proceed in this matter? 



As demonstrated in my testimony and the testimony of Messrs. Watkins, Davis, 

and Bullock, Kennebec has met the criteria set forth in 47 U.S.C. Section 

25 l(f)(2)(A). In addition, the suspension requested in this proceeding is consis- 

tent with the public interest, convenience and necessity requirement set fort11 in 47 

U.S.C. Section 251(f)(2)(B) as is more specifically addressed in Mi-. Watluns' tes- 

timony. Therefore, I believe Kennebec has met its burden of proof under 47 

U.S.C. Section 251(f)(2), and the Commission should grant Kennebec's petition 

for suspension or modification. 

Kennebec requests suspension of the LNP requirement until there is evidence of 

reasonable demand for LNP, and until the per-line cost of LNP is red~lced. At a 

minimum suspension should be granted until six months following the FCC's fill1 

and final disposition of the issues associated with the porting interval and the 

routing of calls between wireline and wireless providers, at which time Kennebec 

may need to seek Eurther Section 25 1(f)(2) relief based upon the economic impact 

of these decisions. 

Does this conclude your testimony? 

Yes, it does. 
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Q. Please state your name, business name and address. 

A. My name is Rod Bowar. I am the General Manager of Kennebec Telephone Com- 

pany ("Kennebec"), whose address is 209 South Main, Kennebec, South Dakota 

57544. 

Q. What is the purpose of your testimony? 

A. I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

Q. At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

A. I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Ken- 

nebec took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Kennebec had no experience with 

ENP, it took lime to gather the pertinent information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because Kennebec wanted to present 

as complete a petition as possible, accompanied by cost information as complete as 

possible. 

Q. Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

25 cal calls?" 



I believe that Mr. Williamsy statement is not consistent with the interconnection 

agreement signed by Kennebec and Western Wireless. Pursuant to that agreement, 

Kennebec did not agree to route traffic destined for Western Wireless to the serving 

tandem. Rather, traffic terminating to Western Wireless is routed to an interex- 

change carrier. Therefore, it appears that Western Wireless' argument really is a 

bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Kennebec should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 1-6 above, Mr. Williams' suggestion 

that it is Kennebec's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent with the interconnection agreement be- 

tween Kennebec and Western Wireless. 

At page 20, lines 13- 16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Kennebec's Petition 

are based on the current routing arrangements that Kennebec has in place with 

other carriers, namely, calls that are dialed on a local 7-digit basis are routed via di- 

rect connections. Therefore, if calls to numbers ported to a carrier are to be dialed 

2 



on a local 7-digit basis, a direct connection needs to be established between the car- 

riers. 

Would Western Wireless' routing proposal have impacts to Kennebec beyond LNP? 

Yes. I t  is my understanding that Western Wirelessy proposal would increase Ken- 

nebec's costs. First, Western Wirelessy proposal would require Kennebec to pay for 

new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, Kennebec would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. 

Is there any other impact? 

Yes. It appears that Western Wirelessy proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Kennebec 

Customer A calls Western Wireless Customer B, Kennebec Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my.understanding that if 

Kennebec Customer A calls Western Wireless Customer B who now has a number 

ported from Kennebec, Kennebec Customer A would be charged for a local call. 

Customers may be encouraged to "give up'' their existing wireless numbers and ob- 

tain wireline numbers for the sole purpose of porting that number to avoid toll 

charges. This is not only a bad public policy result, but also simply a bad faith at- 

tempt to avoid an important contract provision upon which Western Wireless has 

already agreed with our company. 

Does this conclude your rebuttal testimony? 

Yes. 
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DIRECT TESTIMONY OF DAN DAVIS 
ON BEHALF OF MIDSTATE COMR/PUNP@ATIONS, INC. 

REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Reso~~rces Inc. 

My business address is 233 South 1 3 ~ ~  Street, Suite 1225, Lincoln Nebraska, 

68508. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to this testimony. 

In your "companion" testimony you have explained the line items that com- 

prise Exhibit 2 and the process used to compile the data that was used to de- 

velop the cost as shown on Exhibit 2. Please discuss where in your "compan- 

2 8 ion" testimony you describe this process. 



The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages four through six in my "companion" testimony. 

What was the source of the data? 

The data was derived fiom the books, financial records and managers of the 

RLEC. Data was also obtained fi-om switch vendors, engineering consultants, tar- 

iffs, service order administration service burea~~s, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on page six of my "companion" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

Yes. My opinion is that the total non-recunring costs, excluding transport, is 

$1 13,394.00. Such costs were amortized over a recovery period of 60 months us- 



ing a rate of return of 1 1.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $2,480.00. 

Q l l .  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as t o  the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on E h b i t  2, and is calculated to be $2,288.00 per 

month. 

412.  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The mount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLEC7s total access lines. Surcharge and taxes were then applied to 

this quotient. The resulting cost per line per month was calculated to be $1.15. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recuning 

costs, including transport costs, were calculated to be $12,601.00 per month. The 



resulting LNP cost per line, per month, including transport, surcharges and taxes, 

was calculated to be $3.04. 

414.  If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered fiom the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the callcuPations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RlLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Exhibit 2 

Midstate Communications, Inc. 
Total Estimated LNP Non-recurring and Recurring Costs 

With Surcharges1 
LNP Non-recurring Costs Taxes 
Switch Upgrade Costs $ 82,110 
Internal Business Procedure Changes (1) $ 3,229 
lntercarrier Testing $ 4,247 
Other Internal Costs (2) $ 19,474 
LNP Query set up $ 1,900 
SOA Non-recurring set up charge (3) $ 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges (4) $ 3,870 

Total Non-recurring Costs including transport $ 117,264 

LNP Monthly Recurring Costs 
SOA Monthly Charge $ 
LNP Query Costs per month $ 1,500 
Other Recurring Costs $ 788 
Total Recurring Monthly Costs excluding Transport $ 2,288 

Transport $ 7,749 

Total Recurring Monthly Costs including Transport $ 10,037 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,480 
Total Nonrecurring cost per month including transport amortized over five years $ 2,564 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 4,762 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Local Trunking between sutending end-offices and Midstate's tandem location 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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Please state your business name and address? 

I am Todd Hansen, General Manager, of Beresford Municipal Telephone Company. 

My address is 101 North 3rd Street, Beresford SD, 57004. 

By whom are you employed and in what capacity? 

I am the General Manager of Beresford Municipal Telephone Company 

(Beresford). The Company is a rural independent local exchange carrier that 

provides local exchange, exchange access and other telecommunications services to 

1463 access lines within its South Dakota service area. 

Does your company have any direct points of interconnection with any wireless 

carrier and/or does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

No. 

How do the local calling areas of your exchanges compare with those of the 

wireless carriers operating in your area? 

Wireless service areas are much more extensive. 

What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

Beresford has points of interconnection (POI) with SDN and Quest. The SDN 

connection is for toll completion and toll termination for InterLATA and Intra 

LATA traffic. The Qwest POI is a terminating trunk, only for Qwest IntraLATA 

traffic. 

Have any subscribers requested local number portability (LNP) from your 

company? 



A: To the best of my knowledge, we have received no requests for local number 

portability from any subscriber of Beresford Municipal Telephone Company. 

Q: Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

A: To the best of my knowledge, we have never received any requests for local number 

portability from any wireline carrier. 

Q: Have any wireless carriers requested LNP? 

A. Yes. 

Q: How much time would be required for your company to provide LNP, if ordered 

by the Commission? 

A We have not completed a specific implementation time line yet, but implementation 

will take a considerable amount of time. 

Q: In  your experience as the general manager of Beresford Municipal Telephone 

Company have you seen increases or  additions to the itemized fees on your 

customer's telephone bills? 

A. Yes 

Q: What do you expect your customer's reaction to be to any new LNP fees on their 

bills? 

A. I would expect the reaction to be very negative. 

Q: Is the public interest, convenience, and necessity sewed by requiring your 

company to implement LNP at  this time? 

A: Since we have received no customer requests for LNP, it would seem that there is 

little interest, necessity or customer demand for the convenience of LNP. As such it 



1 would seem to be in conflict with public interest to require the implementing of 

2 LNP at this time. 

3 Q: Does this conclude your direct testimony? 

4 A: Yes. 
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Please state your name, business name and address. 

My name is Todd Hansen. I am the General Manager of Beresford Municipal Tele- 

phone Company ("Beresfordy'), whose address is 101 North Third Street, Beresford, 

South Dakota 57004. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners 'kaited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events. To the best of my knowledge, 

Beresford took appropriate steps to investigate the cost and the processes involved 

with LNP and to explore its legal options. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williamsy statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

In its answer to Interrogatory 4., Western Wireless identifies the ''serving tandem" 

as the Qwest LATA or local tandem, which is outside of Beresford's service terri- - - 

tory. (See Western Wireless Response to Interrogatory 4., attached to the Rebuttal 

Testimony of Steven E. Watkins). Therefore, Mr. Williams' statement is not consis- 

tent with Beresford's current call routing practices, because it would require Beres- 



ford to route calls to a point outside of its senice territory, other than via an EAS 

arrangement, as local. I note that in its answer to Interrogatory 7., Western Wire- 

less admits that there is no requirement for Beresford to route calls to the Qwest 

tandem and currently, Beresford does not do so. @Western Wireless Response to 

Interrogatory 7 attached to the Rebuttal Testimony of Steven E. Watkins.) Further, 

Western Wireless admits that its interconnection agreement with Beresford does not 

require Beresford to route calls to the Qwest tandem. Rather, calls that terminate 

outside of Beresford's service territory, including calls to Western Wireless other 

than via EAS arrangements, are routed to interexchange carriers for termination. 

Pursuant to the interconnection agreement, traffic terminating to Western Wireless 

is routed to either an interexchange carrier or PrairieWave through an EAS ar- 

rangement. Therefore, it appears that Western Wirelessy argument really is a bad 

faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is h s  belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with hlfilling that responsibility are not a number portability cost." 

What is your response to t h s  statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Beresford should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 19-23, page 1, and lines 1-13, page 2, 

Mr. Williams' suggestion that it is Beresford's responsibility to deliver traffic des- 



tined to Western Wireless through a serving tandem is not consistent with the inter- 

connection agreement between Beresford and Western Wireless. 

Would Western Wireless' routing proposal have impacts to Beresford beyond LNP? 

Yes. It is my understanding that Western Wireless3 proposal would increase Beres- 

ford's costs. First, Western Wirelessy proposal would require Beresford to pay for 

new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, Beresford would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. Third, in response to Interrogatory 16.b., 

Western Wireless indicates that Beresford would be required to pay reciprocal 

compensation on calls to ported numbers, even if Beresford does not pay compensa- 

tion on such calls today. (See Western Wireless Response to Interrogatory 16.b. at- 

tached to the Rebuttal Testimony of Steven E. Watkins.) 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Beresford 

Customer A calls Western Wireless Customer B in an exchange where there is no 

direct connection and no EAS arrangement, Beresford Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if -- 

Beresford Customer A calls Western Wireless Customer B, who now has a number 

ported from Beresford, Beresford Customer A would be charged for a local call. 

Customers may be encouraged to "give up'' their existing wireless numbers and ob- 



1 tain wireline numbers for the sole purpose of porting that number to avoid toll 

2 charges. This is not only a bad public policy result, but also simply a bad faith at- 

3 tempt to avoid an important contract provision upon which Western Wireless has 

4 already agreed with our company. 

5 Q. Does this conclude your rebuttal testimony? 

6 A. Yes. 
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DIRECT TESTIMONY OF DAN DAVIS 
ON BEHALF OF BERESFORD MUNICIPAL TELEPHONE 

REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Resomces Inc. 

My business address is 233 South 13" Street, Suite 1225, ~kicoln Nebraska, 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the cccompanion~~ testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to this testimony. 

In your "companion" testimony you have explained the line items that com- 

prise Exhibit 2 and the process used to compile the data that was used to de- 



velop the cost as shown on Exhibit 2. Please discuss where in your "cornpan- 

ion" testimony you describe this process. 

The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages four through six in my "companion" testimony. 

What was the source of the data? 

The data was derived fiom the books, financial records and managers of the 

RLEC. Data was also obtained fi-om switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the m E C ?  

I have explained the use of the data on page six of my cccompanion" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 



A. Yes. My opinion is that the total non-recurring costs, exclulding transport, is 

$55,905.00. Such costs were amortized over a recovery period of 60 months us- 

ing a rate of return of 1 1.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $1,222.00. 

Q l l .  Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on Exhibit 2, and is calculated to be $578.00 per 

month. 

412. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amo~znt was calc~zlated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLECYs total access lines. Surcharge and taxes were then applied to 

this quotient. The resulting cost per line per month was calculated to be $1.46. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 



Yes, These amounts are shown on Exhibit 2. The total nonrecurring and rec-urring 

costs, including transport costs, were calculated to be $3,757.00 per month. The 

resulting LNP cost per line, per month, including transport, surcharges and taxes, 

was calculated to be $3.05. 

If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

Transport costs will have to be inc~ured to transport calls outside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered fiom the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the IUEC to 

implement LNP and the end user charges to recover such costs? 

Yes. 

Does this conclude your testimony? 

Yes, it does. 



Exhibit 2 

Beresford Municipal Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurrina Costs " 
Switch Upgrade Costs $ 16,612 
Internal Business Procedure Changes (1) $ 11,962 
lntercarrier Testing $ 5,299 
Other Internal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Total Non-recurring Costs including transport $ 

LNP Monthly Recurring Costs 
SOA Monthlv Charae S " 
LNP Query Costs per month $ 
Other Recurring Costs $ 
Total Recurring Monthly Costs excluding Transport $ 

Total Recurring Monthly Costs including Transport $ 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 
Total Nonrecurring cost per month including transport amortized over five years $ 

Total cost per month excluding transport 
Total cost per month including transport 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

With Surcharges1 
Taxes 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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Exhibit 2 

Beresford Municipal Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
lntercarrier Testing 
Other Internal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Non recurring transport charges (4) 

Total Non-recurring Costs including transport 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per mo 
Other Recurring Costs 
Total Recurring Month 

Transport 

Total Recurring Monthly Costs including Transport 

With Surcharges1 
Taxes 

$ 16,612 
$ 11,962 
S 5,299 
$ 20,723 
S 190 
5 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,222 
Total Nonrecurring cost per month including transport amortized over five years $ 1,253 

Total cost per month excluding transport 
Total cost per month including transport 

Access tines excluding Lifeline 1,418 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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Please state your business, name, and address? 

I am Pamela Harrington. General Manager ROBERTS COUNTY TELEPHONE 

COOPERATIVE ASSOICIATION. PO Box 197, 205 Main Street. New Effington 

SD 57255 Phone (605) 637-52 1 1 Fax (605) 637-5302 

RC COMMUNICATIONS, INC, 205 Main Street, PO Box 196 New Effington SD 

57255. same phone number and fax number as mentioned before. 

By whom are you employed and in what capacity? 

I am General Manager of Roberts County Telephone Cooperative (Roberts County) 

and RC Communications, Inc. Both companies are rural independent local 

exchange carriers that provide local exchange access and other teleconmunications 

services to a total of 2165 access lines within their South Dakota service areas. 

which include the exchanges of New Effington, Claire City, Veblen. Peever. 

Willnot and S~unrnit. Of the total 2.1 65 access lines 110 are lifeline custon~ers. 

Does your company have any direct points of interconnection with any wireless 

carrier andlor does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

No 

Now do the local calling areas of your 6xchamges compare with those of the 

wireless carriers operating in your area? 

Wireless service areas are much more extensive. 

Does your company provide any Estended Area Service (EAS) plans to its 

subscribers o r  to a connecting carrier's subscribers? 

Yes. to our own subscribers. 



Q: What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

A: Roberts County has points of interconnection (POI) with SDN and Quest. The 

SDN connection is for toll completion and toll tellination for InterLATA and Intra 

LATA traffic. The Qwest POI is a terminating trunk. only for Qwest IntraLATA 

traffic. 

Q: What is the number of wireless carriers authorized to serve in your company's 

service area? 

A: To the best of my knowledge, four. 

Q: Have any subscribers requested local number portability (LNP) from your 

company? 

A: To the best of my knowledge there has been none. - 

Q: Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

A: No. 

Q :  Have any wireless carriers requested LNP? 

A. Western Wireless. 

Q. How much time would be required for  your company to provide LNP, if 

ordered by the Commission? 

A. Roberts County has not completed a specific implementation time line yet. but 

iinnlementation will take a considerable amount of time. 



In  your  experience as the general manager of Roberts County Telephone 

Coop. and RC Communications, have you seen increases o r  additions to the 

itemized fees on your customer's telephone bills? 

Yes. 

Wha t  do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

I would expect the reaction to be very negative. 

Is the public interest, convenience, and necessity served by requiring your 

company to implement LNP a t  this time? 

No. The current demand for LNP appears to be non-existent, as no Roberts Count>- 

or RC Co~nmunications customers have requested LNP and the cost of LNP is 

significant. 

Does this conclude your direct testimony? 

A: Yes. 
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Please state your name, business name and address. 

My name is Pamela Harrington. I am the General Manager of RC Communica- 

tions, Inc., and Roberts County Telephone Cooperative Assn. (collectively "Roberts 

County"), whose address is Main Street, New Effington, South Dakota 57255. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that t h s  tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Rob- 

erts County took immediate steps to investigate the cost and the processes involved 

with LNP and to explore its legal options. Because Roberts County had no experi- 

ence with LNP, it took time to gather the pertinent information and to make the de- 

cision to seek a suspension of the requirement from the commission. Further, the 
'. 

suspension petition itself took time and effort to prepare because Roberts County 

wanted to present as complete a petition as possible, accompanied by cost informa- 
- 

tion as complete as possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 



Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

In its answer to Interrogatory 4., Western Wireless identifies the "serving tandem" 

as the Qwest LATA or local tandem, which is outside of Roberts County's service 

territory. @ Western Wireless Response to Interrogatory 4., attached to the Re- 

buttal Testimony of Steven E. Watkins). Therefore, Mr. Williams' statement is not 

consistent with Roberts County's current routing practices, because it would re- 

quire Roberts County to route calls to a point outside of its service territory as local. 

I note that in its answer to Interrogatory 7., Western Wireless admits that there is 

no requirement for Roberts County to route calls to the Qwest tandem. @ West- 

ern Wireless Response to Interrogatory 7 attached to the Rebuttal Testimony of 

Steven E. Watkins.) Rather, calls that terminate outside Roberts County's service 

territory, including calls to Western Wireless, are routed to interexchange carriers 

for termination. Therefore, it appears that Western Wireless' argument really is a 

bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating canier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

- 
that Roberts County should be required to install new facilities to deliver ported 

calls to Western Wireless and then he argues that the cost of those facilities are not 

number portability costs. 



1 Q. At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

2 Petitioners are inefficient in that they make little or no utilization of existing equipment 

-9 

3 and shared facilities currently used to exchange calls with other carriers." How do you 

4 

5 A. 

6 

7 

8 

9 

10 

11 Q. 

12 LNP? 

13 A. 
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15 

16 

17 

18 

19 
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2 1 

22 

23 

respond? 

The routing methods reflected in the cost exhibit attached to Roberts County's Peti- 

tion are based on the current routing arrangements that Roberts County has in 

place with other carriers, namely, calls that are dialed on a local 7-digit basis are 

routed via direct connections. Therefore, if calls to numbers ported to a carrier are 

to be dialed on a local 7-digit basis, a direct connection needs to be established be- 

tween the carriers. 

Would Western Wireless' routing proposal have impacts to Roberts County beyond 

Yes. It is my understanding that Western Wireless' proposal would increase Rob- 

erts County's costs. First, Western Wireless' proposal would require Roberts 

County to pay for new facilities to the tandem provider that it does not need for any 

purpose other than to route calls to ported numbers to wireless carriers. Second, 

Roberts County would most likely have to pay transit traffic charges to the tandem 

provider for transporting the traffic to the wireless carriers. Third, in response to 
r 

Interrogatory 16.b., Western Wireless indicates that Roberts County would be re- 

quired to pay reciprocal compensation on calls to ported numbers, even if Roberts 
- 

County does not pay compensation on such calls today. & Western Wireless Re- 

sponse to Interrogatory 16.b. attached to the Rebuttal Testimony of Steven E. Wat- 

kins.) 



Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Roberts 

County Customer A calls Western Wireless Customer B, Roberts County Customer 

A incurs a toll charge. However, under Western Wireless' proposal, it is my under- 

standing that if Roberts County Customer A calls Western Wireless Customer B, 

who now has a number ported from Roberts County, Roberts County Customer A 

would be charged for a local call. Customers may be encouraged to "give up" their 

existing wireless numbers and obtain wireline numbers for the sole purpose of port- 

ing that number to avoid toll charges. This is not only a bad public policy result, 

but also simply a bad faith attempt to avoid an important contract provision upon 

which Western Wireless has already agreed with our company. 

Does this conclude your rebuttal testimony? 

Yes. 
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DIRECT TESTIMONY OF DAN DAVIS ON BEHALF OF 
RC COIMMUNICATIONS, INC., AND ROBERTS COUNTY 

TELEPHONE COOPERATIVE ASSN. REGAZPIPING 
COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Coilsulting Resources h c .  

My business address is. 233 South 1 3 ~ ~  street, Suite 1225, Lincoln Nebraska, 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to t h s  Company as the "RLEC" 

Have you provided your background information and an explanation of your 

role in this Docket in the 6ccompanion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exh.lbit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exlubit 2 that is attached to this testimony. 

In your cccompanion" testimony you have explained the line items that com- 

prise Exhibit 2 and the process used to compile the data that was used to de- 



velop the cost as shown on Exhibit 2. Please discuss where in your "compan- 

ion" testimony you describe this process. 

The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages four through six in my ''companion" testimony. 

What was the source of the data? 

The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order adrmnistration service bureaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNF for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of ENP? 

Yes. 

What use did you make of the data after you received it from the WEC? 

I have explained the use of the data on page six of my ''companion" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 



Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$74,199.00. Such costs were amortized over a recovery period of 60 months us- 

ing a rate of return of 11.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $1,623.00. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement ENP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

Yes. The amount is shown on Exhibit 2, and is calculated to be $880.00 per 

month. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

Yes, The amount is shown on E h b i t  2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLEC's total access lines. Surcharge and taxes were then applied to 

this quotient. The resulting cost per line per month was calculated to be $1.41. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 



A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and recuning 

costs, including transport costs, were calculated to be $12,531.00 per month. The 

resulting LNP cost per line, per month, including transport, surcharges and taxes, 

was calculated to be $7.07. 

Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLECYs 

service area. If the cost is not recovered through an end-user s~~charge,  and if 

these costs are not recovered from the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Exhibit 2 

RC Communications Inc.lRoberts County Telephone 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes (1) 
lntercarrier Testing 
Other Internal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With Surcharges1 
Taxes 

S 29,900 
5 15,318 
S 4,915 
5 22.319 
S 380 
S 

Non recurring transport charges (4) $ 2,801 

Total Non-recurring Costs including transport 4 77,000 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Other Recurring Costs 
Total Recurring Monthly Costs excluding Transport 

Transport S 9,967 

Total Recurring Monthly Costs including Transport S 10,847 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,623 
Total Nonrecurring cost per month including transport amortized over five years $ 1,684 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 2,037 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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DIRECT BRE-FILED TESTIMONY OF 
J.D. WILLIAMS 

What is your name and address? 

My name is J.D. Williams. My business address is P.O. Box 810, 100 Main Street, Eagle 

Butte, SD 57625. My business phone number is (605) 964-2600. 

By whom are you employed and in what capacity? 

I am the General Manager of Cheyenne River Sioux Tribe Telephone Authority (CRST). 

CRST is a rural telephone company engaged in the provision of general telecomm~mica- 

tions services in the State of South Dakota. 

How may access lines does CRST have? 

CRST has 3,499 access lines. Excluding lifeline customers, CRST has only 2,365 access 

lines. 

Please describe the interconnection arrangements between CRST and other carri- 

ers. 

CRST has points of interconnection (POI) with SDN, Qwest and Western Wireless. The 

SDN connection is for toll completion and toll terminating for InterLATA, IntraLATA 

(non-Qwest terminating), operator services, and verification trunking. The Qwest POI is 

a terminating trunk, only for Qwest IntraLATA traffic. CRST has two Western Wireless 

interconnections. One is a Cellular Type 1A MF trunk which is a two-way trunk. The 

second POI with Western Wireless is a Cellular Type 2B SS7 two way trunk. 

Are there any wireless carriers authorized to serve in your company's service area? 

To my knowledge, Western Wireless and Verizon are authorized to serve th s  area. 

Have any subscribers requested local number portability (LNP) from your com- 

pany? 



No. To the best of my knowledge, there have not been any subscribers that have re- 

quested LNP. 

Are there any existing capital investments for broadband that will be diverted if 

your company must deploy LNP? 

Yes. Any amount of capital investment that is diverted to the implementation of LNP 

will reduce needed capital fiom broadband investments. 

How much time would be required for CRST to provide LNP? 

If the Commission denies the LNP petition, CRST believes that it will need approxi- 

mately ten weeks to implement LNP. 

In your experience as the general manager of CRST have you seen increases or ad- 

ditions to the itemized fees on your customer's telephone bills? 

Yes. Many customers tell me that there have been too many new fees or fee increases in 

the past few years. 

What do you expect your customer's reaction to be to any new LNP fees on their 

bills? 

We expect the reaction to be very negative. The fees would make CRST's service offer- 

ing less competitive with the services provided by wireless carriers and, therefore, sub- 

scribershp may fall. 

Is the public interest, convenience, and necessity served by requiring CRST to im- 

plement LNP at this time? 

No. The current demand for LNP appears to be non-existent, as no CRST customer has 

ever made an inquiry to CRST regarding LNP or a request for LNP, and the cost of LNP 

is significant. 



1 Q: Does this conclude your direct testimony? 

2 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct testimony at 

3 or before the hearing if I receive additional mformation pertaining to the issues I pre- 

4 sented herein. 
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Please state your name, business name and address. 

My name is J. D. Williams. I am the General Manager of Cheyenne River Sioux 

Tribe Telephone Authority ("CRSTTA"), whose address is P. 0. Box 810, Eagle 

Butte, South Dakota 57625. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, 

CRSTTA took immediate steps to investigate the cost and the processes involved 

with LNP and to explore its legal options. Because CRSTTA had no experience with 

LNP, it took time to gather the pertinent information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because CRSTTA wanted to present as 

complete a petition as possible, accompanied by cost information as complete as 
- 

possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in whch he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 



Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

In its answer to Interrogatory 4, Western Wireless identifies the "serving tandem" 

as the Qwest LATA or local tandem, which is outside of CRSTTA's service terri- 

tory. (S& Western Wireless Response to Interrogatory 4, attached to the Rebuttal 

Testimony of Steven E. Watkins). Therefore, Mr. Williams' statement is not consis- 

tent with CRSTTA's current call routing practices, because it would require 

CRSTTA to route calls to a point outside of its service territory as local. Further, 

Western Wireless admits that its interconnection agreement with CRSTTA does not 

require CRSTTA to route calls to the Qwest tandem. Rather, calls that terminate 

outside CRSTTA's service territory, including calls to Western Wireless within the 

CRSTTA exchange(s) where Western Wireless does not have a direct connection, 

are routed to interexchange carriers for termination. Only traffic routed to West- 

ern Wireless via a direct connection within a CRSTTA exchange is routed as cLlocal 

traffic." Therefore, it appears that Western Wireless' argument really is a bad faith 

attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to t h s  statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that CRSTTA should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 



portability costs. Further, as discussed at lines 3-16 above, Mr. Williams' suggestion 

that it is CRSTTA's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent with the interconnection agreement be- 

tween CRSTTA and Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to CRSTTA's Petition are 

based on the current routing arrangements that CRSTTA has in place with other 

carriers, namely, calls that are dialed on a local 7-digit basis are routed via direct 

connections. For example, where there is a direct connection between CRSTTA and 

Western Wireless, customers in that exchange can call a Western Wireless customer 

on a local 7-digit basis. Therefore, if calls to numbers ported to a carrier are to be 

dialed on a local 7-digit basis, a direct connection needs to be established between 

the carriers. 

Would Western Wireless' routing proposal have impacts to CRSTTA beyond LNP? 

Yes. I t  is my understanding that Western Wireless' proposal would increase 

CRSTTA's costs. First, Western Wireless' proposal would require CRSTTA to pay 

for new facilities to the tandem provider that it does not need for any purpose other - 

than to route calls to ported numbers to wireless carriers. Second, CRSTTA would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. Third, in response to Interrogatory 16.b., 



Western Wireless indicates that CRSTTA would be required to pay reciprocal com- 

pensation on calls to ported numbers, even if CRSTTA does not pay compensation 

on such calls today. & Western Wireless Response to Interrogatory 16.b. at- 

tached to the Rebuttal Testimony of Steven E. Watkins.) 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if CRSTTA 

Customer A calls Western Wireless Customer B in an exchange where there is no 

direct connection and no EAS arrangement, CRSTTA Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 

CRSTTA Customer A calls Western Wireless Customer B, who now has a number 

ported from CRSTTA, CRSTTA Customer A would be charged for a local call. 

Customers may be encouraged to "give up" their existing wireless numbers and ob- 

tain wireline numbers for the sole purpose of porting that number to avoid toll 

charges. This is not only a bad public policy result, but also simply a bad faith at- 

tempt to avoid an important contract provision upon which Western Wireless has 

already agreed with our company. 

Does this conclude your rebuttal testimony? 

Yes. 
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DIRECT PRE-FILED TESTIMONY OF 

DOUGLAS J. NEFF 

What is your name and address? 

My name is Douglas J. Neff. My business address is 1501 Regents Blvd., Suite 

100, Fircrest, WA 98466. My business phone number is (253) 566-7070. 

By whom are you employed and in what capacity? 

I am the shareholder in charge of the telecommunications services for the Certi- 

fied Public Accounting firm of Johnson, Stone & Pagano, P.S. My duties and re- 

sponsibilities at Johnson, Stone & Pagano, P.S. include accounting and consulting 

services to smaller local exchange carriers in primarily rural areas. My work in- 

volves preparation of cost separations studies, analysis of industry matters and 

regulatory requirements and reporting, and preparation of financial statements and 

tax returns. 

What is your educational and business background? 

I received a Bachelor of Arts Degree in Business Administration from the Univer- 

sity of Puget Sound in Tacoma, Washington. I am a Certified Public Acco~mtant, 

licensed in South Dakota and Washington. I have been active in the telecommu- 

nications industry since 1986, providing consulting and accounting services to 

small local exchange carriers in primarily rural areas. 

On what behalf are you testifying in the proceeding? 

My direct profiled testimony is submitted on behalf of the Cheyenne River Sioux 

Tribe Telephone Authority ("Telephone Authority"). 

What is the purpose of your testimony? 



I will provide testimony on cost issues of implementing Local Number Portability 

("LNP") that is pertinent to the Telephone Authority's cost exhibit. 

What are the anticipated costs of implementing LNP? 

The anticipated costs of implementing LNP are categorized in two areas, nonre- 

curring and recurring costs. I have also further provided anticipated costs for 

transport where a direct interconnection is not present. The LNP petition filed on 

behalf of the Telephone Authority included an Exhibit detailing the estimated 

implementation costs for LNP. Ths  Exhibit is attached as Exhibit (A). Each of 

the cost elements will be defined in the following paragraphs. 

I. LNP Nonrecurring Costs 

The nonrecurring costs of LNP include the costs identified below. 

Switch Upgrade Costs: 

The Telephone Authority utilizes a Nortel Networks (Nortel) DMS-10 as its wire- 

line swi tchg  platform. The Telephone Authority determined froin discussions 

with Nortel personnel that the existing generic software will not support LNP. 

Based on information provided to the Telephone Authority, the nonrecurring cost 

estimate for the LNP software feature was $22,000. 

Internal business procedure changes 

The implementation of LNP will require the Telephone Authority to implement 

new administrative policies and procedures. The nonrecurring costs included 

training for six (6) customer service representatives and coordination of service 

order procedures with the central office technicians. It also includes the estimated 

cost of local routing number assignment training and the engineering services of 



the Telephone Authority's engineers, Kadrmas, Lee & Jackson for general engi- 

neering services used in the LNP implementation planning process. The costs 

were estimated as follows: 

The training of six (6) customer service representatives and the coordination of 

service order procedures with the central office technicians was estimated to re- 

quire 18 hours at an approximate loaded labor rate of $20.00 per hour for a cost of 

$367. 

The cost of training company employees in connection with Local Routing Num- 

ber Assignment was estimated at $1,000. 

The estimated central office techcian costs relating to administrative procedure 

changes was estimated at 27 hours at an approximate loaded labor rate of $37.50 

per hour for a cost of $1,000. 

Estimated engineering costs fiom Kadrmas, Lee & Jackson in connection with 

LNP implementation are $3,700. 

intercarrier Testing 

This cost estimate addresses the anticipated activities to program a ported 

number in the central office, set-up of appropriate switchmg functions and testing 

the functionality of the LNP software. This estimate included internal and exter- 

nal central office technician time of 160 hours at a labor rate of $37.50 per hour 

including benefits which totaled approximately $6,000. 

Other internal costs 

The implementation of the LNP DMS-10 software will require outside training at 

a Nortel training facility. The estimated costs include training costs, the time of 



three (3) central office technicians at the training facility, travel, meals and lodg- 

ing. Total estimated cost, $5,108. 

LNP Query set-up 

The estimated internal costs to establish and set-up a ported out number 15was 

estimated by reviewing the NECA Tariff FCC No. 5 and includes the LNP order 

charge and estimated administrative office time and central office technician time. 

The LNP order charge was estimated at $48. The office and central office techni- 

cian time to set-up accounts was estimated at $320. 

Service Order Administration ("SOA ") 

As part of the LNP implementation, the Telephone Authority must select a 

provider to administer updates to the Number Portability Adrrrrmstration Center 

W A C )  LNP database. The SOA cost estimate was based on a survey of SOA 

providers and was estimated to be $1,000. 

Customer Notzjication Costs 

The implementation of LNP ldcely will generate confusion among the Telephone 

Authority subscribers. The Telephone Authority plans to develop advertising and 

bill inserts to educate subscribers about LNP and what it means to the subscribers. 

The cost of developing advertising and bill inserts was determined by reviewing 

costs of prior notifications, local newspaper advertising and the estimated admin- 

istrative staff and legal review time to prepare a notification. This cost was esti- 

mated at $995. 



Nonreczirring transport costs 

Where a direct transport connection is unavailable to wireless carriers requesting 

or that might request LNP, the Telephone Authority estimated the cost of a direct 

transport facility connection from the Telephone Authority's exchanges to each 

wireless carrier. The estimated cost of a direct transport connection, estimated at 

$2,306, was determined by estimating the internal and external central office 

technician labor costs, with benefits, to install, set-up and establish the transport 

paths. This process was estimated to require approximately 60 hours at a rate of 

$37.50 per hour. 

11. LNP Monthly Recurring Costs 

The recurring costs of LNP include the costs identified below. 

LNP query costs per month 

With the implementation of LNP, the Telephone Authority will incur charges for 

each LNP query that is launched. The LNP query costs were based on estimates 

provided by SOA providers. 

Service order administration 

The Telephone Authority must select a provider to administer updates to the 

NPAC LNP database. The SOA cost estimate was based on a survey of SOA 

providers. The estimate includes a monthly recurring fee and a yearly cost for 10 

ports for a total estimated cost of $800. 

Switch maintenance costs per month 

Nortel provides annual software upgrades for the Telephone Authority's DMS-10. 

An assumption was made that 5% of future annual software upgrades would be 



caused by future changes to LNP software. The estimated monthly cost of these 

upgrades, including labor and benefit costs for Telephone Authority employees 

involved with the upgrades, was estimated at $1 85. 

Recurring b-anspovt costs 

Recuning transport costs represents the costs and revenues associated with lower 

telecommunications network usage and the potential loss of operating revenues 

associated with LNP. To quantify the potential costs and lost revenues, the Tele- 

phone Authority's publicly available 2002 traffic study was reviewed. The esti- 

mated total annual minutes-of-use lost due to an estimated 10 ported numbers was 

calculated. The total lost minutes-of-use were increased by a factor of 2 to esti- 

mate lost toll minutes-of-use and potential local and access rate increases. These 

assumptions were applied only to those .wireless carriers not directly connected to 

the Telephone Authority. The total recurring transport costs were estimated as 

follows: 

Total annual rninutes-o f-use 

Divided by access lines 

Estimated lost access minutes-of-use 

Estimated ported lines 

Weighting factor 

Minutes-of-use per year 

Intrastate terminating access rate 

Estimated lost annual access revenues 

66,156,563 

3,499 

18,907 (minutes-of-use per year) 

X 10 

X 2 

378,140 

.I168 (composite) 

$ 44,166 



Estimated additional central office technician labor including benefits to monitor, 

change or adjust switching registers for ported numbers: 

Approximately 144 hours mual ly  at $37.50 per hour 5,400 

Total estimated annual recurring transport cost $ 49,566 

Estimated monthly recurring transport cost $ 4,126 

How were the number of "ported out" numbers determined? 

For purposes of the estimates provided, a factor of .5% was applied to the Tele- 

phone Authority's 2,365 access lines, whch excludes lifeline customers, rounded 

to the nearest 10. This resulted in an estimate of 10 ports per year. 

What additional costs could be incurred if the porting interval were short- 

ened? 

If the porting interval is shortened, the Telephone Authority would need to have 

internal and external technical expertise readily available to perform the required 

porting procedures. Additional costs that would be incurred are unknown at this 

time. 

How would the cost estimates change if the Telephone Authority must 

implement only Intramodal (wireline to wireline) LNP? 

As I currently understand how the Telephone Authority's network functions, I am 

unaware of any significant changes to the cost estimates provided to implement 

intrarnodal LNP versus intermodal LNP at this time. 

Does this conclude your direct testimony? 

Yes. 



Exhibit (A) 



Exhibit (A) 

Cheyenne River Sioux Tribe Telephone Authority 
Estimated Local Number Portability Costs 

LNP Nonrecurrinq Costs 

Switch upgrade costs 

Internal business procedure changes 

Intercarrier testing 

Other internal costs 

LNP query set up 

Service order administration 

Customer notification costs 

Nonrecurring transport costs 

TOTAL NONRECURRING COSTS 

LNP Monthly Recurrina Costs 

LNP query costs per month 

Service order administration 

Switch maintenance costs per month 

Recurring transport costs 

TOTAL RECURRING MONTHLY COSTS 

Monthlv Cost Calculations per Access Line 

Access lines excluding lifeline 

Total nonrecurring costs per month 
amortized over a five year period 

Total monthly recurring costs 

Total monthly costs 

Without 
Transport 

$ 22,000 

6,067 

6,000 

5,108 

368 

1,000 

995 

With 
Transport 

$ 22,000 

6,067 

6,000 

5,108 

368 

1,000 

995 

2,306 

LNP costs per access lines 
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What is your name and address? 

My name is Douglas J. Neff. My business address is 1501 Regents Blvd., Suite 100, 

Fircrest, WA 98466. My business phone number is (253) 566-7070. 

What is the purpose of your testimony? 

I will provide rebuttal testimony on the Cheyenne River Sioux Tribe Telephone Au- 

thority ((TRSTTA") cost exhibit included in Mr. Ron Williams May 28, 2004 testi- 

mony on behalf of Western Wireless. 

Do you dispute any of the costs changed by Mr. Ron Williams in his May 28,2004 cost 

exhibit for CRSTTA? 

Yes. I dispute the highlighted cells noted on Mr. Ron Williams May 28, 2004 cost 

exhibit as follows: 

SOA Non-reczcrrirzg set-zrp charge 

Mr. Ron Williams' cost exhibit shows no costs for SOA non-recurring set-up charge 

because, according to Mr. Williams, this charge is for an automated SOA interface 

which cannot be justified based on the estimated port volumes. 

As noted in my earlier testimony, the CRSTTA cost estimate of $1,000 for SOA non- 

recurring set-up charge was based on a survey of SOA providers obtained under a 

Non Disclosure Agreement. That survey of SOA providers did not differentiate the 

estimated $1,000 non-recurring fee from a manual or automated SOA interface. In 

any event, it appears that Western Wireless does not challenge the dollar amount of 

$1,000 estimated by CRSTTA. Rather, it challenges whether an automated SOA in- .- 

terface can be justified. (See, Western Wireless response to Interrogatory 10.b. at- 

tached to the Rebuttal Testimony of Steven E. Watkins). 

Norz- reczwrirzg transport charges 



Mr. Ron Williams' cost exhibit shows a cost of $400, whereas the CRSTTA cost ex- 

hibit shows a cost of $2,306. Mr. Ron Williams provides the cost of $400 with no 

explanation as to how he arrived at that cost. However, in its response to Interroga- 

tory 14.a., Western Wireless states that the $400 is the estimated non-recurring 

charge for reconfiguration of the existing trunk group to the Qwest tandem. As in- 

dicated in my testimony, "in the case where a direct transport connection is unavail- 

able, the cost estimate of $2,306 was determined by estimating internal and external 

central office technician labor costs with benefits to install, set-up and establish 

transport paths at  $37.50 per hour for approximately 60 hours." This cost was es- 

timated to not only reconfigure the existing trunk group to the tandem, but also es- 

timate configuring local trunk groups from local wireless facilities to the CRSTTA 

central office. 

SOA Morr tlzly Clznrge 

Mr. Ron Williams' cost exhibit shows an amount of $13 per month. Mr. Ron Wil- 

liams indicates in his testimony that "Most of their other Petitioners have similarly 

forecasted low porting volumes that do not justify an automated SOA interface and 

a high minimum monthly recurring charges," with no support provided as to how 

the $13 SOA monthly charge was determined. In answer to Interrogatory 13.a., 

Western Wireless states that the estimated per port line charge for SOA services is 

$15. The CRSTTA estimate was based upon a survey of SOA providers and in- 

cluded a monthly recurring fee and a yearly cost that totaled $800 per month. 

Switch Main tenan ce Costs 

Mr. Ron Williams argues that there should be no switch maintenance costs assigned 

to LNP. Each year, Nortel provides annual software upgrades to the CRSTTA 

DMS-10. These annual upgrades replace or enhance many of the calling features or 



operational aspects of the software of the DMS-10. I assumed that approximately 

5% of an annual software upgrade would be attributed to future LNP enhance- 

ments, producing an estimated monthly cost associated with LNP to be approxi- 

mately $185. 

Trnizspoi*t 

Mr. Ron Williams estimates transport costs of $49. Again, Mr. Ron Williams pro- 

vides an estimate of $49 for monthly recurring transport, but no calculations or 

facts to support the cost. In response to Interrogatory 14, however, Western Wire- 

less states that the monthly recurring cost was calculated using the following for- 

mula: (Annual Ports x 2.5 years) x (local calls per day x length of calls x days per 

month) x transit rate. The recurring monthly transport costs in my cost exhibit 

equated the potential loss of subscribers and resulting cost shifts to the remaining 

subscribers, interexchange access service providers and the impact on long distance 

network service revenues to the cost to CRSTTA in the form of a lost monthly re- 

curring revenue flow. 

This lost recurring revenue was estimated by reviewing the 2002 publicly available 

traffic study and calculating estimated revenues lost for an estimated 10 ported 

numbers. 

Do you have any other comments about Mr. Williams testimony with respect to SOA 

costs and transport costs? 

Yes. Mr. Williams' revised cost estimates are based on the Petitioner's projection 
- 

that there will be a low volume of ports. Western Wireless, however, in response to 

Interrogatory 13.f., estimates that it will port 230 numbers from CRSTTA over a 

five (5) year period, which is 46 ports per year. If you assume that Verizon Wireless 

will have a similar number of ports, the total number of ports per year would be 92. 

3 



Pursuant to Western Wirelessy SOA methodology, the SOA cost would be $115 per 

month (as compared to $13 per month in Mr. Williams' cost exhibit) and $1380 per 

year. Similarly, under Western Wireless' formula, transport costs, based on 46 

ports, would be $226.26 per month (as compared to $49 per month in Mr. Williams' 

cost exhibit) and $2715 per year. (I have calculated transport costs to Verizon 

Wireless only and not Western Wireless because Western Wireless has a direct con- 

nection to CRSTTA.) Thus, under Western Wireless' assumptions and formulas, 

the cost of LNP will be greater than that reflected in Mr. Williams' cost exhibit. 

Do you have any other comments? 

Yes. If Western Wireless' estimate of the number of ports is correct, there will be 

far fewer CRSTTA subscribers and, therefore, the per subscriber cost of LNP will 

be much greater than the per subscriber cost projected by Western Wireless. For 

example, if CRSTTA loses 230 lines, the per line cost of LNP as calculated by West- 

ern Wireless would increase to $0.9259 per line and if CRSTTA loses 230 lines to 

each wireless carrier, for a total of 460 lines, the per line cost of LNP as calculated 

by Western Wireless would increase to $1.469 per line including transport. 

Is there a way to try to better estimate how many ports may occur and, therefore, more 

accurately determine the per subscriber cost of LNP? 

Yes. A review of the actual number of wireline to wireless ports in other rural areas 

over some period of time may provide a better indication of how many CRSTTA 

customers may chose to port their number to a wireless carriers. 

Does this conclude your rebuttal testimony? 

Yes. 
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Exhibit (A) 

Cheyenne River Sioux Tribe Telephone Authority 
Estimated Local Number Portability Costs 

LNP Nonrecurrinq Costs 

Switch upgrade costs 

Internal business procedure changes 

Intercarrier testing 

Other internal costs 

LNP query set up 

Service order administration 

Customer notification costs 

Nonrecurring transport costs 

TOTAL NONRECURRING COSTS 

LNP Monthlv Recurrinq Costs 

LNP query costs per month 

Service order administration 

Switch maintenance costs per month 

Recurring transport costs 

TOTAL RECURRING MONTHLY COSTS 

Monthlv Cost Calculations oer Access Line 

Access lines excluding lifeline 

Total nonrecurring costs per month 
amortized over a five year period 

Total monthly recurring costs 

Total monthly costs 

LNP costs per access lines 

Without With 
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DIRECT PRE-FILED TESTIMONY OF 
JEm RlEISENAUJER 

What is your name and address? 

My name is Jerry Reisenauer. My business address is 801 Coleman Aven~le, P.O. 

Box 39, Bison, SD, 57620-0039. My business telephone number is (605) 244-5216. 

By whom are you employed and in what capacity? 

I am the General Manager of West River Cooperative Telephone Comnpany 

(WRCTC). WRCTC is a rural independent local exchange carrier that provides lo- 

cal exchange, exchange access and other telecommunications services to 3,763 ac- 

cess lines within its South Dakota service area, which includes the excl~anges of Bi- 

son, Buffalo, Camp Crook, Lernmon, Meadow, Newell, Nisland, and Sorum. 

Does your company have any direct points of interconnection with any wireless 

carrier and/or does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

No. 

How do the local calling areas of your exchanges compare with those of the 

wireless carriers operating in your area? 

We are a small company with only eight exchanges. Our service areas are defined 

by where we have physical cable plant. However, the wireless carriers serve by the 

reach of a radio frequency fi-om a tower site. The wireless MTAs and BTAs are 

much larger than our exchange boundaries; however, the areas in which s~lbscribers 

can receive wireless coverage are actually smaller. The boundaries of our wirelrate 

centers and the local calling areas of wireless carriers serving in our area vary 

greatly. 



Does your company provide any Extended Area Service (EAS) plans to its sub- 

scribers or to a connecting carrier's subscribers? 

Bison subscribers (605-244) have EAS to Meadow, Sorum, and Lemnon (605-788, 

605-866, 605-374 and 701-376). 

Buffalo subscribers (605-375) have EAS to Camp Crook (605-797 and 406-972). 

Camp Crook subscribers (605-797 and 406-972) have EAS to Buffalo (605-375). 

L e m o n  subscribers (605-374 and 701-376) have EAS to Bison, Meadow, Sorum, 

Mclitosh, and Morristown (605-244, 605-788, 605-866, 605-273 and 701-276, 

605-524 and 701-522). 

What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

As an example, when a subscriber located in Bison uses hs/her landline phone to 

call a wireless phone number, the call is routed fiom the subscriber's landline phone 

to the Bison central office switch, where it is determined to be a non-local call and 

is therefore switched to a toll trunk group. The toll t n d c  canies the call to SDN 

Communication's (SDN) Centralized Equal Access (CEA) tandem, which is located 

in Sioux Falls, to be routed to the appropriate Point of Interconnection (POI) of the 

wireless carrier. 

What is the number of wireless carriers authorized to serve in your company's 

service area? 

To my lmowledge, four (4) wireless carriers are authorized to serve in WRCTC's 

22 service area (Verizon Wireless, Western Wireless, Sprint PCS, and Nextel). 



Have any subscribers requested local number portability (LNP) from your 

company? 

To my knowledge, not a single WRCTC subscriber has requested local n~unber 

portability from WRCTC. Further, there was considerable press and TV coverage 

in our service area about this issue when the FCC first issued its November 10 Or- 

der. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever re- 

quested ENP from your company? 

No. 

Have any wireless carriers submitted bona fide requests for ENP and if so 

when? 

Yes. Western Wireless (November 18,2003) and Verizon (October 23,2003) 

Are there any existing capital investments for broadband that will be diverted 

if your company must deploy LNP? 

Yes. DSL and broadband services are of utmost importance to our customers. Of 

all our new services, our customers are most interested in broadband. We are LIP- 

grading existing plant at an accelerated pace. This new plant will provide otu- 

members dependable service for many years. The most cost effective, long-term 

solution for replacement of plant that has outlived its usefill life is fiber teclx~ology. 

This technology will also provide broadband services to our members. Any amo~uzt 

of capital investment that is diverted to the implenzentation of LNP will red~lce 

needed capital from investments in new infrastructure and broadband capabilities. 

WRCTC is a small company and has limited resources to fund network invest- 



ments. We would prefer to serve the real demands of our customers rather than 

provide a service that has been mandated by the FCC that our customers are not re- 

questing. 

Q: What will the impact be on WRCTC and its customers if it is required to pro- 

vide intermodal LNP? 

A: WRCTC is a small rural company with a small customer base. Therefore, if LNP is 

required, the cost of implementing intermodal LNP will hit WRCTC and its cus- 

tomers very hard. We have few economies of scale in implementing intermodal 

LNP. Exhbit 1 to our Petition shows a $9 impact per access line. This is for a ser- 

vice that not a single customer has requested to date. There is little, if any, demand 

for intermodal LNP in our service area. With little or no demand, there would be a 

substantial burden to pay for the service. Further, the vast majority of OLU ccustom- 

ers will have to pay for those few, if any, who may decide to port their n~~mbers. 

It's a very poor bargain for the majority of our customers. 

Q: In your experience as the general manager of WRCTC have you seen increases 

or additions to the itemized fees on your customer's telephone bills? 

A. Yes. Most of our members have told me there have been too many new fees or fee 

increases on their bills in recent years. We received a number of complaints from 

members when the subscriber line charge (SLC) went from $3.50 to $6.50 after the 

MAG Plan was approved by the FCC. Many elderly members tell me of their con- 

cerns of having to discontinue their service because of increased costs. 

Q: What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 



A. If it is anythmg close to $9 per month, the reaction will be very hostile. The vast 

majority of our customers gain no benefit from this service, and I expect strong pro- 

tests. The protests will be far worse than those to the SLC increase. Many of our 

customers are elderly and will be especially hard hit, and some will simply discon- 

tinue service, which concerns me greatly when you review the geographic area we 

serve, wit11 the nearest hospital 45 to 100 miles away and the nearest neighbor 

sometimes several miles away. There could be times when lack of local service 

could be a serious and possibly even a life or death issue. I feel strongly that it is 

not in the West River members' best interests when the large majority of our mem- 

bers will be required to pay for a mandated service that will benefit few if any of 

our members. 

Q: Do you expect that the costs of implementing Intermodal LNP could create the 

necessity of a rate increase for WRCTC? 

A. Depending on what costs are recoverable in any LNP end user fees, if the remainder 

is significant, WRCTC will not be able to absorb them and may have to implement 

a dial tone rate increase to recover any deployment costs. 

Q: Do you have any concluding comments? 

A There are so many unknowns regarding intermodal LNP implementation in imal 

exchanges. It makes much more sense to wait for the FCC or the Courts to clarify 

key issues, such as: 1) How are rural EECS to intercomect with distant wireless 

POI? 2) What would the porting interval be? and 3) If a n~unber is ported, how 

would ILECs maintain the original wireline rate center when the service areas of 

wireline and wireless companies vary so greatly? There are so many unanswered 



1 questions it clearly makes sense to save our resources until these questions are an- 

2 swered. Doing so will save our customers significant dollars and help us provide 

3 services they actually want, such as broadband. 

4 Q: , Does this conclude your direct testimony? 

5 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct testi- 

6 mony at or before the hearing if I receive additional information pertaining to the 

7 issues I presented herein. 
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Please state your name, business name and address. 

My name is Jerry Reisenauer. 1 am the General Manager of West River Coopera- 

tive Telephone Company ("West River"), whose address is 801 Coleman Avenue, 

Bison, South Dakota 57620. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, West 

River took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because West River had no experience with 

LNP, it took time to gather the pertinent information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepark. because West River wanted to present 

as complete a petition as possible, accompanied by cost information as complete as 

possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 



In  its answer to Interrogatory 4., Western Wireless identifies the "serving tandem" 

as the Qwest EATA or local tandem, which is outside of West River's service terri- 

tory. @ Western Wireless Response to Interrogatory 4., attached to the Rebuttal 

Testimony of Steven E. Watkins). Mr. Williams' statement is not consistent with the 

interconnection agreement signed by West River and Western Wireless. Pursuant 

to that agreement, West River did not agree to route traffic destined for Western 

Wireless to the serving tandem. Rather, traffic terminating to Western Wireless is 

routed to an interexchange carrier. Therefore, it appears that Western Wireless' 

argument really is a bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is h s  belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fillfilling that responsibility are not a n~lmber portability cost." 

What is your response to this statement? 

Mr. Williamsy statements are inconsistent and should be rejected. First he argues 

that West River should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 1-9 above, Mr. Williams' suggestion 

that it is West River's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent 'with the interconnection agreement be- 

tween West River and Western Wireless. 

At page 20, lines 13-1 6, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 



The routing methods reflected in the cost exhibit attached to West River's Petition 

are  based on the current routing arrangements that West River has in place with 

other carriers, namely, calls that are dialed on a local 7-digit basis are routed via di- ' 

rect connections. Therefore, if calls to numbers ported to a carrier are to be dialed 

on a local 7-digit basis, a direct connection needs to be established between the ear- 

riers. 

Would Western Wireless' routing proposal have impacts to West River beyond LNP? 

Yes. It is my understanding that Western Wireless' proposal would increase West 

River's costs. First, Western Wirelessy proposal would require West River to pay 

for new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, West River 

would most likely have to pay transit traffic charges to the tandem provider for 

transporting the traffic to the wireless carriers. Third, in response to Interrogatory 

16.b., Western Wireless indicates that West River would be required to pay recipro- 

cal compensation on calls to ported numbers, even if West River does not pay com- 

pensation on such calls today. Western Wireless Response to Interrogatory 

16.b. attached to the Rebuttal Testimony of Steven E. Watkins.) 

Is there any other impact? 

7 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if West River 

Customer A calls Western Wireless Customer B, West River Customer A incurs a 

toll charge. However, under Western Wireless' proposal, it is my understanding 

that if West River Customer A calls Western Wireless Customer B, who now has a 

number ported from West River, West River Customer A would be charged for a 

.3 



1 local call. Customers may be encouraged to "give up" their existing wireless num- 

2 bers and obtain wireline numbers for the sole purpose of porting that number to 

3 avoid toll charges. This is not only a bad public policy result, but also simply a bad 

4 faith attempt to avoid an important contract provision upon which Western Wire- 

5 less has already agreed with our company. 

6 Q. Does this conclude your rebuttal testimony? 

7 A. Yes. 
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1 DIRECT PRE-FILED TESTIMONY OF 
2 JOHN DE WITTE 
3 
4 Q: What is your name and address? 

5 A: My name is John M. De Witte. My business address is 1801 N. Main Street, 

6 Mitchell, South Dakota 57301. 

7 Q: By whom are you employed and in what capacity? 

8 A: I am the Vice President of Engineering of Vantage Point Solutions, Inc. (VPS). 

9 VPS is a telecommunications engineering and consulting firm in Mitchell, South 

10 Dakota with a full-time staff of 52 employees. Our client base of VPS is made up 

of rural independent Local Exchange Carriers (LECs). I focus on assisting the 

small LECs with nearly all technical and financial aspects of their operations. My 

direct staff of 13 and I have provided engineering, financial, and regulatory services 

to many of the South Dakota LECs, as well as LECs in several other states. 

What is your educational and business background? 

I received a Bachelors of Science in Computer Engineering (1982) from Iowa State 

University (Ames, LA) and a Masters of Business Administration (1 992) from Ken- 

nesaw Sate College (Kennesaw, GA). I am a Registered Professional Engineer in 

South Dakota and 10 other states. 

I have been active in the telecommunications industry since 1983. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 

Group, I was Assistant Director of Engineering of the Telecom Consulting and En- 

gineering Business Unit, providing engineering and consulting services to rusal 

teleco~nmunications providers throughout the nation. Prior to ths, I worked in a 

25 variety of engineering, marketing, and management positions at Nortel Networlcs, 



Inc., a telecommunications equipment manufacturer in Raleigh, NC and Atlanta, 

GA. I am a regular speaker at many state, regional, and national telephone com- 

pany organization events, including the National Telephone Cooperative Associa- 

tion (NTCA) and the Organization for the Promotion and Advancement of Small 

Telecommunications Companies (OPASTCO). In this capacity, I often advise tele- 

phone company managers and board members regarding a variety of technical and 

financial issues. 

On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is stbmitted on behalf of West River Cooperative 

Telephone Company (WRCTC). 

What is the purpose of your testimony? 

I will provide testimony on technical and cost issues of implementing intermodal 

LNP that is pertinent to this hearing. 

Are you familiar with current telephone network technologies, including 

15 switching equipment, transmission equipment, and outside plant architec- 

16 tures? 

17 A: I have provided engineering and consulting services to more than 100 rural LECs 

18 across the United States. I am familiar with nearly all of the technologies and archi- 

19 tectures of a rural LEC network, including transport equipment, switching equip- 

20 ment, digital loop carrier equipment, broadband networks, along with copper and 

21 fiber outside plant cable. I have engineered both landline networks and wireless 

22 networks for my clients. 



Q: Do you understand the various methods and requirements that are required to 

support Intramodal (wireline to wireline or wireless to wireless) and Intermo- 

dal (wireline to wireless) Local Number Portability? 

A: Yes I do. 

Q: With the number of variants for LNP, which implementation of LNP is the fo- 

cus of your testimony? 

A: In general, the methodologies, rules, and implementation processes for wireline In- 

tramodal LNP are clearly defined, have been in place for several years, and are 

widely deployed. The methodologies, rules, and implementation processes for In- 

termodal (wireline to wireless) LNP and wireless Intramodal LNP have only been 

in place since November 2003. Intermodal LNP relating to wireline to wireless 

ports will be the focus of my direct testimony. 

Q: What unique challenges are presented to a rural Independent Local Exchange 

Carrier (ILEC) with the implementation requirements of Intermodal LNP? 

A: There are several technical and economic issues facing rural ILECs as they evaluate 

the implementation of Intermodal LNP. These challenges for small ~ w a l  LECs 

concern the interconnection of wireless and wireline networlts for the purposes of 

implementing Intermodal LNP. The Petitioner does not have existing direct points 

of connection to wireless caniers' networks in any of the rate centers it serves. 

Where there are no direct points of connection with the wireless carriers, only con- 

ventional, switched toll routes remain; but no translating, routing, rating or cost re- 

covery rules are in place. Some of the questions that need to be addressed include: 

(1) where and how should the Petitioner interconnect with the wireless carriers, (2) 



is the point of interconnection w i t h  the LATA, and (3) how will the Petitioner be 

able to maintain the original rate center designation and rating when the number is 

ported to a point of interconnection that is located outside the ori,ginal rate center, 

when the wireless service area and the Petitioner's service area vary greatly. These 

issues are unique in rural areas, such as the Petitioner's service area, where few, if 

any interconnection arrangements exist and there are fewer subscribers in compari- 

son to metropolitan areas over which to spread the costs of Intermodal LNP. The 

uncertainty surrounding these and other questions are likely to cause significant 

customer confusion, complaints to the Petitioner and the SDPUC, and the resulting 

perception of degraded customer service on the part of the Petitioner's members. 

WRCTC has not received a LNP requ~est fi-om a wireline competitive local ex- 

change carrier (CLEC); therefore WRCTC has not previously lnplemented LNP. 

As a result, numerous upgrades in software and operational procedures will be re- 

quired in order to meet the Intermodal LNP requ~irements, which will benefit only 

those few subscribers that choose to leave WRCTC, while encumbering the entire 

remaining subscribers with the bmden of funding the porting benefit. In addition, 

current implementation rules do not provide the necessary competitive playing field 

to allow wireless subscribers to port to WRCTCys wireline services. 

What are the anticipated costs of implementing Intermodal LNP? 

The anticipated costs of implementing Intermodal LNP can be categorized into fou~r 

(4) basic areas: 1) Switching related costs, 2) Number Portability Administration 

Center W A C )  related costs, 3) Administrative/Technical costs and 4) Transport 

Costs. The LNP Petition filed on behalf of WRCTC included an Exhibit detailing 



1 the estimated implementation costs for intermodal LNP. This Exhibit is attached as 

2 E ~ b i t  [I]. Each of the cost elements in these categories will be identified in the 

3 following paragraphs. 

4 Switching Related Costs 

5 The cost elements in this category include switching generic software upgrades, 

6 LNP software features, prerequisite software features to support the LNP features, 

7 any requisite switch hardware to support the operation of the LNP software, switch 

vendor installation costs, vendor software activation fees, and maintenance ex- 

penses attributable to LNP. As part of the cost estimates provided with the 

WRCTC Waiver Petition, the cost estimates for t h s  category are detailed as fol- 

lows: 

LNP Hardware Requirements 

WRCTC utilizes a Nortel Networks (Nortel) DMS-10 as its wireline switching plat- 

form. WRCTC has verified with Nortel that the existing DMS-10 configuration 

does not require any hardware additions to support the activation of LNP software. 

Therefore, WRCTC did not claim any non-recurring or recurring cost estimates for 

LNP hardware as part of its estimated costs. 

LNP Software Features 

According to oral conversations with Nortel, the WRCTC DMS-10 network cur- 

rently has the generic software load that will support LNP. The LNP software fea- 

tures have not been activated in WRCTCYs DMS-10s. Based on LNP program pric- 

ing estimates fiom Nortel Networks, the non-recurring cost estimate for the LNP 

Basic software feature for DMS-10 switches is $4 per equipped line, which amounts 



1 to $18,800 for WRCTC. Nortel does not charge a recurring Right-To-Use (RTU) 

2 fee for these features. Based on the program pricing information provided by 

3 Nortel, WRCTC claimed $18,800 for LNP software features and did not claim any 

4 recurring cost estimates for LNP software as part of its estimated costs. 

5 Additional Software Features 

WRCTC has verified with Nortel that the existing DMS-10 configuration does not 

require any pre-requisite software additions to support the activation of LNP soft- 

ware. Therefore, WRCTC did not claim any non-recurring or recurring cost esti- 

mates for additional LNP software as part of its estimated costs. 

Additional Vendor Fees 

WRCTC has not participated in Nortel's annual software ~pgrade program 

(Nortel's SR-10 program). As a result, Nortel will likely assess a fee for the activa- 

tion of LNP features if they are ultimately required as a result of this hearing. 

Based on oral LNP pricing estimates fiom Nortel Networks, WRCTC claimed 

$5,000 as a non-recuring cost estimate required for feature activation. 

Initial LNP Translations 

There are several activities that are required to initially set up and test the basic 

translations for LNP. The non-recurring initial translations cost estimates were 

based on the anticipated fees to data-fill and test basic LNP functionality in the Peti- 

tioner's switching system. This testing includes coordination of testing wit11 the 

SOA provider, coordination of testing with any transiting carriers, verification of 

proper LNP dip activities, verification of billing system interaction, and other trans- 

lations activities. This cost estimate is approximately $10,000. In order to allow 



time for coordination of testing with other entities, it is assumed that the initial 

translations testing will require approximately two (2) man-weeks of translations 

activities by a 3Td party technical consultant for its host switch, at a loaded hourly 

rate of $100 per hour. The remaining portion of this cost estimate includes travel, 

living and other miscellaneous expenses. 

Technical Implementation and Testing 

There are several activities that are required to initially set up and test the basic 

translations for each CMRS carrier requesting Intermodal LNP. The non-recumng 

technical implementation and testing cost estimates were based on the anticipated 

fees to data-fill and test specific Intermodal LNP functionality in the Petitioner's 

switching system. The non-recurring technical implementation and testing cost es- 

timates were based on performing number porting tests individ~~ally associated with 

each CMRS to ensure that the ported number route correctly flows through the Peti- 

tioner's network. As the FCC has not required a formal Interconnection Agree- 

ment, it is assumed that the Petitioner will be responsible for performing these tests 

in order to ensure proper call routing. The cost estimate is based on 24 hours of 

testing at $100 per hour for each appropriate exchange by a 3rd party resource and 

includes travel and living expenses. 

NPAC Related Costs 

The cost elements in this category include Service Order Administration (SOA) 

21 costs, LNP Query costs, and connection costs with the LNP database. As part of 

22 the cost estimates provided with the WRCTC Waiver Petition, the cost estimates for 

23 this category are detailed as follows: 



Service Order Administration 

As part of the LNP implementation process, the Petitioner must select a provider to 

adrmnister updates to the Number Portability Administration Center (NPAC) LNP 

database. In anticipation of reduced porting intervals in the future, the Petitioner 

has elected to include the costs for an automated SOA system. The SOA cost esti- 

mates were based a compilation of SOA services price lists from several firms pro- 

viding automated SOA services. These cost estimates represent the anticipated 

start-up costs and recurring costs levied by the SOA provider to utilize its allto- 

mated services to update the LNP databases. The sample pricing scenarios were 

obtained under Non Disclosure Agreement (NDA) from several SOA services pro- 

viders. As the Petitioner has not entered into any contracts with these or any SOA 

entities, firm pricing cannot be provided. As an estimate, the non-recurring SOA 

costs were assumed to be $2,000 with the recurring SOA costs assumed to be $500. 

Should the Petitioner enter into a contract with an automated SOA provider, these 

cost estimates can be revised. 

LNP Query Charges 

With the implementation of LNP, the Petitioner will inc~u charges for each LNP 

query launched for its subscribers. The LNP query cost estimates were based on a 

compilation of SOA services price lists from several firms providing automated 

SOA services. The sample pricing scenarios were obtained under NDA from sev- 

eral SOA Services providers. As the Petitioner has not entered into any contracts 

with these or any SOA entities, firm pricing cannot be provided. The non-rec~uring 

LNP Query cost estimate represents the anticipated start-up costs levied by the SOA 



provider to utilize its services to dip its database. This initial set-up charge is as- 

sumed to be $500. The recurring LNP Query cost estimates were based on the as- 

sumption that each of the Petitioner's access lines would generate five (5) to six (6) 

call attempts per day; each of the call attempts would generate an LNP query. The 

query charge is assumed to range between $0.001 and $0.0005 per query. Based on 

these assumptions, the recurring LNP Query charge was assumed to be $500. 

Should the Petitioner enter into a contract with an automated SOA provider, these 

cost estimates can be revised. 

Connection Costs wILNP Database 

With the implementation of LNP, the Petitioner will incru- set-up charges levied by 

the SOA provider to enter its NECA Operating Company N~unber (OCN) and Point 

codes for each switch launching LNP queries to the SOAYs LNP database. The 

non-recurring connection costs with LNP database estimate was based on a compi- 

lation of SOA services price lists from several firms providing automated SOA ser- 

vices. The sample pricing scenarios were obtained under NDA fi-om several SOA 

Services providers. As the Petitioner has not entered into any contracts with these 

or any SOA entities, firm pricing cannot be provided. The cost estimate for this 

element was estimated at $150, assuming $1 50 per point code. Sl~ould the Peti- 

tioner enter into a contract with an automated SOA provider, this cost estimate can 

be revised. 

Technical and Administrative Costs 

The cost elements in t h s  category include testing and verification of each ported 

DN, translations for each ported DN, administrative cost estimates, regulatory cost 



estimates, customer care cost estimates, and marketing cost estimates. As part of 

the cost estimates provided with the WRCTC Waiver Petition, the cost estimates for 

tlus category are detailed as follows: 

Testing and Verification of Each Ported Dial Number 

This cost estimate addresses the anticipated activities to test each "ported O L ~  di- 

rectory number @N) to verify the proper routing of the DN. The recurring Test- 

ing1Verification cost estimates were based on $35 per port at the Petitioner's loaded 

technical labor costs of $50 per hour. 

Per Port Translations 

This cost estimate addresses the anticipated translations activities to "port O U ~ "  each 

DN. The rec~lrring translations cost estimate was based on one (1) hour per port at 

the Petitioner's loaded technical labor costs of $50 per hour. 

Administrative Costs 

The implementation of LNP will require WRCTC to implement new administrative 

policies and procedures. The non-recurring administrative cost estimates were 

based on providing LNP process training for the Petitioner's administrative person- 

nel. The training is assumed to be provided by the entity providing automated SOA 

services. The Petitioner has not selected a SOA provider at this time. The non- 

recurring costs estimates are based on a one-week onsite customer service represen- 

tative training class, including the instructor's travel and living expenses. This cost 

is assumed to be $10,000. The recurring administrative cost estimate addresses the 

anticipated administrative activities required with entry of the ported number into 

the SOA system. The recurring adrmnistrative cost estimates were based on one 



1 half (112) hour per port at the Petitioner's loaded adrmnistrative labor costs of $46 

2 per hour. 

3 Regulatory Costs 

4 This cost element is associated with the Petitioner's Legal Fees and Regulatoly 

5 Consulting fees. The legal fees are associated with the Petitioner's attorneys. The 

6 anticipated fees are associated with reviewing the legal aspects of LNP filings and 

7 LNP implementation. The regulatory consulting fees are typically associated with 

8 the updates required to various National databases (NECA Tariff 4, Telcordia 

9 LERG, etc.) and the possible assistance with the completion of the NECA End User 

10 Charge worksheets. Tlis cost is estimated at 100 hours at an average rate of $150 

11 per hour and includes travel, living, and miscellaneous expenses. Based on the le- 

12 gal activities req~zired to implement LNP, the Petitioner may revise this figure at a 

13 later date. 

14 Customer Care Costs 

15 The implementation of LNP will require WRCTC to implement new customer care 

16 policies and procedures. The non-recurring customer care cost estimates were 

17 based on providing LNP customer care trailing for the Petitioner's administrative 

18 personnel. The training is assumed to be provided by the entity providing the Peti- 

19 tioner's billing platform services. The Petitioner has not developed the Customer 

20 Care and Billing processes for LNP at this time. The costs estimates are based on a 

2 1 one-week onsite Operational S~lpport Services (OSS) training class. The recurring 

22 customer care cost estimates were based on one-half (112) hour per port at the Peti- 

2 3 tioner's loaded customer care labor costs of $46 per hour. This cost estimate ad- 

11 



dresses the anticipated administrative activities required with updating the Peti- 

tioner's customer care and billing system and to track the "ported out" DNs. 

Marketing and Informational Flyer Cost Estimates 

The implementation of LNP will likely generate subscriber confusion from the ad- 

dition of an End User Chasge for the implementation of LNP. The Petitioner plans 

to develop an informational flyer to help educate the subscriber base by explaining 

LNP and the reasons for the proposed LNP End User Charge appearing on the sub- 

scribers' monthly local service bill. The non-recurring marketing and informational 

flyer cost estimates were based on the costs required to develop an informational 

flyer and billing insert explaining LNP and any end-user fees that may apply. The 

total non-recurring estimated costs in this categoly were expressed as a "per access 

line" cost and were estimated at approximately $4.00 per subscriber. Tlis cost es- 

timate includes the development of the explanatory LNP text, the graphic design 

artwork, and first run printing costs. The recurring marketing and infolmational 

flyer cost estimates were based on $3.75 per subscriber per year for volume print 

costs, handhg, and mailing the periodic flyerhill insert. This rec-clil-ing market- 

inglinformational flyer cost estimate was amortized over 12 months to arrive at an 

estimated monthly fee for the Cost E h b i t .  

BillinglCustomer Care Software Updates 

The Petitioner's billing and customer care system will require software upgrades to 

support LNP. The non-recurring billing and customer care software upgrade cost 

estimates represents the anticipated costs to upgrade the Petitioner's billing system 



to accommodate LNP functionality. This upgrade was estimated as an allocated 

cost of the Petitioner's annual billing system upgrade. 

Transport-Related Cost Estimates 

The cost elements in this category include the estimated costs of transport to con- 

nect the Petitioner's exchange with the CMRS carriers, anticipated cost estimates 

for transiting CMRS connections, and anticipated cost estimates for pass-tlu-ough 

N-1 Tandem LNP queries. As part of the cost estimates provided with the WRCTC 

Waiver Petition, the cost estimates for this category are detailed as follows: 

Transport Cost Estimates 

The Petitioner will require direct Type 2B DS1 transport facilities from the Peti- 

tioner's exchange to each CMRS provider's Point of Interconnection (POI) for 

those CMRS carriers requesting intermodal LNP. The Petitioner does not possess 

POI information for each CMRS carrier. The non-recurring wireless carriers POI 

cost estimates represent the costs associated with providing a Type 2B DS1 span to 

each CMRS provider. As stated in the Petition, the Petitioner assumes interconnec- 

tion will be required with four (4) CMRS carriers. The Petitioner estimates that the 

non-recurring transport costs for each CMRS will be approximately $5,000 per ex- 

change. This cost estimate includes the switch DS 1 interface hardware and support- 

ing equipment required to place a Type 2B DSI span into service. The recurring 

wireless carriers POI cost estimates were based on monthly transport lease cost es- 

timates. As stated in the Petition, the Petitioner assumes interconnection will be re- 

quired with four (4) CMRS carriers. The estimates for the recurring transport costs 

for each Type 2B DS1 were estimated be $800 per month (to a POI in Rapid City, 



SD). WRCTC plans to revise this recurring transport cost estimate once POI in- 

formation is provided by the CMRS carriers and firm pricing can be provided by a 

transport provider (such as SDN Communications or Qwest). 

Mobile Telephone Switchmg Office (MTSO) POI Connection Cost Estimates 

The Petitioner does not possess POI information for the CMRS carriers that have or 

will llkely to provide a Bona Fide Request (BFR) to the Petitioner' for intermodal 

LNP. The possibility exists that a transiting carrier (such as Qwest or SDN Com- 

munications) may establish Type 2B DS1 connections with one or more of the 

CMRS carriers. The MTSO POI connection cost estimates represent the anticipated 

costs for the Petitioner's share of this connection, if req~lired. The non-rec~lrring 

MTSO POI connection cost estimates were based on an estimate of the start-L~I 

costs to utilize a transiting carrier for CMRS MTSO connections, if required. The 

recurring MTSO POI connection cost estimates were based on the Petitioner's an- 

ticipated share of monthly lease for the transiting carrier MTSO POI connection 

cost estimates, if required. If the CMRS carriers elect to directly connect with the 

Petitioner (without a transiting carrier) on a direct Type 2B DS1 connection to the 

CMRS' Mobile Telephone Switching Office (MTSO), these cost estimates will 

likely be not applicable. 

Transiting Dip (Minimum) Cost Estimates 

This cost estimate was based on the assumption that the transiting carrier may need 

to perform some LNP queries when the Petitioner's N-1 carrier fails to do so. The 

transiting non-recurring dip cost estimate describes the anticipated costs of the non- 

recurring set-up chaxges to enable the Petitioner to receive dip charges from a tran- 



siting carrier, such as SDN Communications. The initial setup charges are likely to 

be passed on to Petitioner. WRCTC has estimated this cost to be $500. The transit- 

ing carrier recurring dip cost estimates describe the anticipated costs of the mini- 

mum dip charges from a transiting carrier. These charges are likely to be passed on 

to Petitioner. WRCTC has estimated this cost estimate to be $100 per month. If the 

CMRS carriers elect to directly connect with the Petitioner (without a transiting car- 

rier) on a direct Type 2B connection to the CMRS' Mobile Telephone Switchng 

Office (MTSO), these cost estimates will likely be not applicable. 

It appears that one of the larger estimated costs projected for the implementa- 

tion of Intermodal LNP relates to transport costs. What considerations con- 

cerning compensation for transport costs are applicable to the implementation 

of Intermodal LNP? 

With regard to the direct Type 2B connections to the wireless carriers described in 

the preceding cost estimates, these cost estimates are identified as required connec- 

tions to allow Intermodal LNP to function correctly within the Petitioner's existing 

billing and customer care systems. 

If no direct Type 2B DS1 facilities are available for interconnection with the 

CMRS carriers, what happens for WRCTC? 

Without direct Type 2B facilities, the ported calls will be routed based on the Local 

Routing Number (LRN) delivered with the LNP query. The LRN will contain the 

NPA-NXX of the wireless carrier. Based on this NPA-NXX, these calls will be 

routed as toll calls over WRCTC's existing toll routes to WRCTC's Access Tandem 

(SDN Communications). 



Q: In your opinion, are the proposed Type 2B DS1 facilities to each CMRS carrier 

cost justified? 

A: Without actual traffic data, it is impossible to determine the feasibility of a particu- 

lar facility. However, based on the anticipated traffic levels generated by the pro- 

jected intermodal LNP ports, it appears that the construction of these facilities is not 

cost-justified. If the facilities were feasible, it is likely that the wireless carriers 

would have implemented them already as they have in other areas. Based on the 

projected traffic levels, it appears that the direct facilities between Petitioner and the 

wireless carriers required for LNP would be highly under-utilized and very ineffi- 

cient. 

Q: It appears that some of the anticipated cost estimates are based on the quantity 

of anticipated numbers that would be ported to a CMRS carrier. How was the 

number of ports determined? 

A: The quantity of projected ports is a function of the competitive environment in the 

proposed service area, the number of CMRS carriers, and other statistical data. The 

data that is currently available concerning porting activity for CMRS carriers on a 

wide-scale basis is limited. It is my understanding that no Petitioner customer has 

ever made an inquiry to Petitioner regarding LNP or a request for LNP. With re- 

spect to wireless LNP nationwide, to date, the demand for wireless porting has been 

far less than expected and most ports have been from one wireless carrier to an- 

other. Wireline to wireless porting appears to be a small fraction of wireless porting 



1 in general.' According to NeuStar, 95% of wireless ports have been from one wire- 

2 less carrier to another and only 5% of wireless ports were between wireline and 

wireless carriers.* With lack of ubiquitous quality and incomplete coverage of the 

Petitioner's existing service area by the existing wireless carriers, I believe that the 

percentage would be even smaller than in other more tuban parts of the nation. For 

purposes of the cost exhibit, approximately one (I) intermodal ports per year were 

estimatedY3 whch is well under the five (5) percent of the Petitioner's access lines. 

Accordingly, there appears to be little, if any, demand for LNP and, absent such 

demand, no public benefit will be derived from LNP. Even if some level of LNP 

demand develops in the future, the total implementation costs that would be in- 

curred by Petitioner to implement and maintain LNP would require re-evaluation 

based on the customer demand, quantity of ports, and the revised estimated costs for 

the required LNP infrastructure elements. 

Q: Will any of the Petitioner's estimated costs change if the number of estimated 

ports is changed? 

A: Yes. There are several of the estimated recurring costs that are dnven by the num- 

ber of ports. These cost elements include the recurring translations costs, the recur- 

ring testing and verification of each ported number, the recurring administrative 

cost estimates, and the recurring customer care costs. If the projected number of 

' See "Survey Finds Little Impact From LNP", RCR Wireless News, February 9,2004 ed., reporting that 
according to a consumer s w e y  report from CFM Direct, very few telecomrnunications customers have 
switched their wireline phone numbers to wireless. 
Qee NARUC Notebook, Co~n7nz~nications Daily, Vol. 24, No. 46, p. 4 (March 9, 2004) 
3 Whde actual industry figures are not available, most wireless carriers are currently experiencing a porting 
rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that between one 
percent (1%) and three percent (3%) are intennodal. 



ports increases, these costs will increase. If the number of projected ports de- 

creases, these costs will decrease. 

The current porting interval is currently four (4) days. If the porting interval 

were shortened to two (2) days or less, what effect, if any, would this shortened 

interval have on the estimated costs? 

The current industry experience with Intermodal porting is has not been witho~zt 

implementation issues. Significant problems meeting the current four (4) day port- 

ing interval have been reported. Assuming that the implementation issues are re- 

fined to the point where a shorter porting interval can be supported, the Petitioner 

has included the known cost elements to support a shorter porting interval. The Pe- 

titioner has assumed the use of an automated SOA system as part of their antici- 

pated LNP implementation costs. An automated SOA system will allow the Peti- 

tioner to accommodate an electronic request and acknowledgement for the ported 

numbers. Therefore, the Petitioner does not anticipate any increases in its SOA re- 

lated non-recurring or recurring cost estimates. It is possible that additional recur- 

ring costs in the areas of translations, techmcal implementation, testing, verifica- 

tion, customer care, and administrative would occur if the porting interval were to 

18 be reduced to require that porting activities occur outside of the standard b~zsiness 

19 day (expedited requests, nights, weekends, and holidays). If porting is required dur- 

20 ing these times, additional loaded labor rates will be incurred. If the porting re- 

2 1 quirements are confined to the standard business day, the Petitioner does not antici- 

22 pate any additional recurring LNP costs. However, it is possible that unforeseen re- 

23 quirements could require additional charges. 



1 Q: Are there any other potential costs that could impact WRCTC with the im- 

2 plementation of Intermodal LNP? 

3 A: If WRCTC must implement intermodal LNP, all carriers with EAS arrangements 

4 with WRCTC and their customers will be impacted because the other carrier will 

5 have to LNP dip all EAS calls. This would increase the cost of EAS between 

6 WRCTC and the other carrier and could result in a loss of EAS options to the cus- 

7 toiner or an increase in the cost of optional EAS service. 

8 Q: Some telecommunications industry analysts have suggested that Foreign Ex- 

9 change Service (FX) could be used to provide connections to accommodate in- 

10 termodal LNP. Is this a reasonable alternative? 

11 A: There have been industry discussions of using an FX service for Intennodal LNP 

12 interconnection. An FX service is a line appearance that is extended fiom the 

13 "home" exchange to a "foreign" exchange using dedicated point-to-point facilities. 

14 The FX service is engineered on a per line basis. It is not a common trunk that can 

15 be used by a carrier for routing purposes. With an FX service, the LEC has cus- 

16 tomers and facilities in one rate center and provides service to customers in another 

17 rate center using the same "home" number block. To do this, facilities are extended 

18 from the LEC rate center to the foreign rate center where the customer resides. It is 

19 important to note that the customer pays for the use of these facilities. The LEC is 

20 compensated for their facilities and lost toll revenue through these customer 

2 1 charges. It is unknown exactly how an ILEC would implement an FX service to 

22 accommodate Intermodal LNP. The exact connectivity, rate elements, and network 

23 configuration for the proposed Intermodal LNP FX service appear to be undefined. 



As such, any discussion of using FX as a viable transport alternative for Intermodal 

LNP transport is purely speculation. 

You have addressed several estimated costs for Intermodal LNP. How would 

these cost estimates change if the Petitioner must implement only Intramodal 

(wireline to wireline) LNP? 

All cost elements would stay the same, but the amount of the cost estimates could 

change. It is my understanding that both wireline providers would be in the same 

rate center. Accordingly, the primary change in the estimated costs would be in the 

area of transport costs. The petitioner estimates that these costs would likely be 

significantly reduced. Intramodal LNP has clearly defined processes for the ex- 

change of traffic between the respective wireline carriers competing in a clearly de- 

fined rate center. In the intramodal LNP cases with which I am familiar, the carri- 

ers have entered into an Interconnection Agreement. The Intramodal Interconnec- 

tion Agreement addresses the methods and compensation that will be used to estab- 

lish interconnection and exchange traffic between the wireline carriers. The com- 

pensation for the traffic volumes is typically in the form of reciprocal compensa- 

tion. In addition, the recurring costs for testing of each ported number would liltely 

be reduced since the dialing plans and routing between the carriers will liltely not 

change on a regular basis. The reduction of these costs is dependent upon the vol- 

ume of ports. The remaining costs will likely be unchanged. 

What would be the timeframe required for the Petitioner to fully implement, 

test and place Intermodal LNP into commercial service, if required to do so? 



1 A: Please refer to the LNP Implementation Timeline, attached hereto as Exhibit [2]. 

2 The Timeline details the individual, inter-dependent tasks necessary to fully imple- 

3 ment Intermodal LNP. They are arrayed in a self-explanatory fashion, showing the 

4 anticipated duration of each task and its relationship to other tasks. The overall ~ L I -  

5 ration that results for the Timeline supports that approximately six (6) months 

6 would be required to fully prepare for, implement, test and place Intennodal LNP 

7 into commercial service, as stated in the WRCTC Waiver Petition. As with any 

8 planning horizon, this timeline does not take into account holidays or other unfore- 

9 seen delays due to Force Majure. 

10 Q: Does this conclude your direct testimony? 

11 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct testi- 

12 mony at or before the hearing if I receive additional information pertaining to the 

13 issues I presented herein. 



Exhibit 1 



DIRECT PRE-FILED TESTIMONY OF JOHN DE WlTTE EXHIBIT 1 

WEST RIVER COOPERATIVE TELEPHONE COMPANY 

ESTIMATED COSTS TO IMPLEMENT LOCAL NUMBER PORTABILITY 

Non- Monthly 
Recurrinq Recurring 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs w1LNP Database 

Subtotals 

TechnicallAdministrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
BillinglCustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Wireless Carriers Points of Interconnection (POI) 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Subtotals 

Initial LNP Basic Translations Costs 

3 TestingNerification of Ported Dial Number(s) 
4 Translations Costs - Ported Numbers 
2 

2 
1,175 

1,186 

$ 160,000 $ 25,600 
$ 500 $ 200 Transiting Carrier MTSO POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 161,000 $ 25,900 

Total Estimated Costs Associated with LNP Implementation $ 275,650 $ 28,086 

l ~ u r r e n t  Access Lines 3,763 
317631 

Total Estimated Costs Per Access Line (Rounded) $ 74 $ 8 
[Access Line Impact - First 60-Month Period $ 9 
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BEFORE T H E  PUBLIC UTILITIES COR/IMISSION O F  T l l E  
STATE O F  SOUTH DAKOTA 

IN THE MATTER OF THE PETITION FOR LOCAL NUMBER) 
PORTABILITY SUSPENSION OR MODIFICATION 1 
ON BEHALF OF SANTEL COMMUNICATIONS COOPERATIVE, ) 
1NC. ) Docket No. TC04-03 8 

DIRECT PRE-FILED TESTIMONY O F  
GENE ICROELL 

What  is your riame a d  address? 

My name is Gene Kroell. My business address is 308 South Dumonl Avenue, PO Box 67, 

Woo~~socl<et, SD, 57385-0067. My business telephone number is (605) 796-441 1.  

By ~110111 itre you employed and in what capacity'? 

I am the General Manager of Santel Communications Cooperative, Inc. (Sanlel). Santel is a 

rural i~ldependent local exclla~ge carrier illat provkles local excl~ange, exchange access and 

other teleco~~l~~~unicatiolls services to 4,827 access lines within its South Daltota service area, 

which includes the exchanges 01 Woonsocltet, Alpeaa, Artesian, Ethan, Forestburg, Lelcher, 

Mount Vernon, Parltston, Tripp, and Wolsey. 

Does your company have any direct points of interconnection with any wireless carrier 

and/or does your company provide any bloclcs of numbers for your company's rate  

centers to any wireless carrier? 

No. 

l-Iow do the local calling areas of your exchanges compare with those of the wireless 

carriers oneratine in vour area? 

I"""""] 
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We are a small company with only ten exchanges. Our service areas are defi~led by where we 

have physical cable plant. I-Iowever, the wireless carriers serve by the reach of a racljo 

frequency from a lower site. Their wireless local calling area is often 1nuc11 larger than our 

exchange boundaries. The bounclaries of our wirelrate centers and the local calling areas of 

wireless carriers serving in our area vary greatly. 

Does your company provide any Extended Area Scrvice (KAS) plans to its subscribers 

or to a connecting carrier's subscribers? 

Santel provides the following EAS: 

Artesian subscribers (605-527) have EAS to I-Iowarcl(605-772). 

Wolsey subscribers (605-883) have EAS to I-Iuro11(605-352,605-353,605-350 L !  605-354). 

What is the current method of routing calls from your subscriber's Iaadli~le pllones to 

wireless phone numbers? 

As an example, when a subscriber located in Wooilsocltet uses llis/l~er landline phone to call 

a wireless phone number, the call is routed from the subscriber's landline phone to the 

Woonsocltet central office switch, where it is determined to be a non-local call and is therefore 

switched to a toll trunk group. The toll trunk carries the call to SDN Col~lmunication's (SDN) 

Centralized Equal Access (CEA) tandem, which is located in Sioux Falls, to be routed to the 

appropriate Point of Iiltercoilnection (POI) of the wireless carrier. 

What is the number of wireless carriers authorized to serve in your company's service 

area? 

To my ki~owledge, four (4) wireless carriers are authorized to serve in Santel's service area 

(Verizon Wireless, Western Wireless, Sprint PCS, and Nextel). 

Have any subscribers requested local number portability (LNP) from your company? 



To my l~~~owleclge, not a single Santel subscriber has requested local nomber portability jyonl 

Santel. Further, there was considerable press and TV coverage in our service area about this 

issire whcn thc FCC lirsl issuccl its November 10, 2003 Order. 

Since the passage of the 1996 Telecom Act liave any wireline carriers ever I-equested LNP 

from your company? 

Nu. 

Ilave any wireless carriers submitted bona fide requests for LNF and if so wltien'? 

Yes. Wester11 Wireless, November 2003 

Are there any existing capital iiivestnients for broadband that will be diverted if your 

company must deploy LNP? 

Yes. DSL and broadband services are of utmost importance to our customers. Of all our new 

services, our customers are most interested in broadband. We are upgrading our networlts to 

provide broadband services. Any amount of capital investment that is diverted to the 

iinplementation or  LNP will reduce needed capital from broaclbai~d investments. Santel is a 

small company and has limitcd resources to fi~ncl ~lelwork investments. We would like to serve 

the real dcmands of our customers rather than provide a servicc that has been n~anclatecl by the 

FCC that our customers are not requesting. 

What will the impact be on SANTEL arid its customers if it is required to provide 

intermodal LNP? 

Salltel is a small rural company with a small custolner base. Therefore, if required the cost of 

implementing intermodal LNP will hit Santel and its customers very hard. We have few 

econo~nies of scale in i~nple~nenting intermodal LNP. Exhibit 1 to our Petition shows a $9 

impact per access line. This is for a service that not a single customer has requested to date. 



Thcre is little, if any, de~nalid for internioclal LNP in our service area. Wit11 little delllalld there 

is a substantial bnrclen to pay Lbr the service. Furtl~er, the vast majority oS our customel,~ will 

have to pay for those Sew, if my, that may decide to port their numbers. It's a very poor 

bargain for the majority of our customers. 

In your experience as the general manager of Santel have you seen increases or additions 

to the itemized fecs on your custonier's telephone billls? 

Yes. Most customers tell me there have been too many new Sees or fce increases on their bills 

in recent years. We rcccivcd considerable protests Trom cuslotners whcn the subscriber linc 

charge (SLC) went from $3.50 to $6.50 after the MAG Plan was approved by the FCC. 

What do you expect your customer's reaction to be to any new LNP fees on their bills? 

If it is anything close to $9 per mont11 the reaction will be very hostile. The vast majority of 

our customers gain no benefit from this service and I expect strong protests. The protests will 

be far worse that those to the SLC increase. Many of our customers are elderly. They will be 

especially hard hit. 

Do you expect that the costs of implementing Intermodal LNP could create the necessity 

of a rate increase for Santel? 

Depending on what costs are recoverable in any LNP end user fees, if the remainder is 

significant, Santel will not be able to absorb them and may have to i~npleinent a dial tone rate 

increase to recover any deployment costs. 

Do you have any concluding comments? 

There are so many ul~lulowlis yet regarding interinodal LNP implementation in rural 

excl~anges. It lnakes so lnuch sense to wait for the FCC or Courts to clarify key issues, such 

as: 1) I-Iow are rural lLECS to interco~mect with distant wireless POI? 2) What will the 



porting illtcrval be? and 3) If a number is ported how do ILECs maintain the original wireli~le 

ratc center when thc scrvice areas of wireline ancl wireless cornpanics vary so grcatly? 'fl~crc 

are so many unanswered questions it only ~nakes sense to save our resowces until thcse 

questions are answerccl. Doing so will save our customers significant dollars ancl help us 

proviclc scrvices they actually want such as broaclbruncl. 

Does this conclude yoirr direct testimony? 

Yes. I also reserve tlie opportunity to revise or modify this pre-filed direct testimony at or 

before the hearing if 1 receive additional information pertaining to the issues I presented hcrein. 
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DIEWCT PRE-FILED TESTIMONY OF 
JOHN DE WITTE 

What is your name and address? 

My name is John M. De Witte. My business address is 1801 N. Main Street, 

Mjtchell, South Dakota 57301. 

By whom are you employed and in what capacity? 

I an1 the Vice President of Engineering of Vantage Point Sol~~tions, Inc. (VPS). 

VPS is a telecoiml~unications engineering and consulting firm in Mitchell, South 

Dakota with a full-time staff of 52 employees. Our client base of VPS is made up 

of rural independent Local Exchange Carriers (LECs). I f o c ~ ~ s  on assisting the 

small LECs with nearly all technical and financial aspects of their operations. My 

direct staff of 13 and I have provided engineering, financial, and regulatory services 

to many of the South Dakota LECs, as well as LECs in several other states. 

What is your educational and business background? 

I received a Bachelors of Science in Computer Engineering (1982) fiom Iowa State 

University (Ames, IA) and a Masters of Business Administration (1992) fiom 

ICennesaw Sate College (Kennesaw, GA). I am a Registered Professional Engineer 

in South Dakota and 10 other states. 
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I have been active in the telecomn~n~u~ications industly since 1983. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 

Group, I was Assistant Director of Engineering of the Telecom Consulting and 

Engineering Business Unit, providing engineering and consulting services to rural 

teleco~llilluilicatioils providers tl~oughout the nation. Prior to this, I worked in a 

variety of engineering, marketing, and management positions at Nortel Networlts, 

Inc., a telecommunicatiolls equipment manufacturer in Raleigh, NC, and Atlanta, 

GA. I am a regular speaker at many state, regional, and national telephone 

company organization events, including the National Telephone Cooperative 

Association (NTCA) and the Organization for the Promotion and Advancement of 

Small Telecommunications Companies (OPASTCO). In this capacity, I often 

advise telephone company managers and board members regarding a vakety of 

teclmical and financial issues. 

On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is submitted on behalf of Santel Conmunicatioils 

Cooperative, Inc. (Santel). 

What is the purpose of your testimony? 

I will provide testimony on technical and cost issues of implementing intei~nodal 

LNP that is pertinent to this hearing. 

Are you familiar with current telephone network technologies, including 

switching equipment, transmission equipment, and outside plant 

architectures? 
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A: I have provided engineering and consulting services to more than 100 rural LECs 

across the United States. I am familiar with nearly all of the technologies and 

architectures of a rural LEC network, including transport equipment, switching 

equipment, digital loop carrier equipment, broadband networlts, along with copper 

and fiber outside plant cable. I have engineered both landline networlts and 

wireless networlts for my clients. 

Q: Do you understand the various methods and requirements that are required to 

support Intramodal (wireline to wireline or wireless to wireless) and 

Intermodal (wireline to wireless) Local Number Portability? 

A: YesIdo. 

Q: With the number of variants for LNP, which implementation of LNP is the 

focus of your testimony? 

A: In general, the methodologies, rules, and implementation processes for wireline 

Intramodal LNP are clearly defined, have been in place for several years, and are 

widely deployed. The methodologies, rules, and implementation processes for 

Intennodal (wireline to wireline) LNP and wireless Intramodal LNP have only been 

in place since November 2003. Intennodal LNP, relating to wireline to wireless 

ports, will be the focus of my direct testimony. 

Q: What unique challenges are presented to a rural Independent Local Exchange 

Carrier (ILEC) with the implementation requirements of Intermodal LNP? 
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A: There are several teclulical and economic issues facing rural ILECs as they evaluate 

the implementation of Intennodal LNP. These challenges for small rural LECs 

concern the interco~u~ection of wireless and wireline networlts for the purposes of 

ili~ple~i-~enting Intesinodal LNP such as transport, porting interval, and 

interconnection. These issues will be discussed in f~~r ther  detail later in my 

testimony. The Petitioner does not have existing direct points of connection to 

wireless cairiers' networlts in any of the rate centers it serves. Where there are no 

direct points of connection with the wireless tarsiers, only conventional, switched 

toll routes remain; but no translating, routing, rating or cost recovery l-ules have are 

in place. Some of the questions that need to be addsessed include: (1) where and 

how should the Petitioner interconnect with the wireless carriers, (2) is the point of 

interconnection within the LATA, and (3) how will the Petitioner be able to 

maintain the original rate center designation and rating when the number is ported 

to a point of interconnection that is located o~~tside the original rate center, when the 

wireless service area and the Petitioner's service area vary greatly. These issues are 

unique in n~ral  areas, such as the Petitioner's service area, where few, if any 

interconnection arrangements exist and there are fewer subscribers in comparison to 

lnetropolitan areas over which to spread the costs of Intermodal LNP. The 

uncertainty susroundiiig these and other questions are likely to cause significant 

customer coafi~sion, coinplaints to the Petitioner and the SDPUC, and the resulting 

perception of degraded customer service on the part of the Petitioner's members. 

22 Santel has not received a LNP request from a wireline competitive local exchange 
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carrier (CLEC); therefore Santel has not previously implemented LNP. As a result, 

numerous upgrades in software and operational procedures will be required in order 

to meet the hterinodal LNP requirements, which will benefit only those few 

subscribers that choose to leave Santel, while encumbering the entire remaining 

subscribers wit11 the burdell of funding the porting benefit. In addition, current 

ilnplementation mles do not provide the necessary level competitive playing field to 

allow wireless subscribers to post to Santel's wireline services. 

Q: What are the anticipated costs of implementing Interruodal LNP? 

A: The anticipated costs of implementing Intennodal LNP can be categorized into four 

(4) basic areas: 1) Switching related costs, 2) Number Portability Administration 

Center (NPAC) related costs, 3) Administrative/Technical costs and 4) Transpost 

Costs. The LNP Petition filed on behalf of Santel included an Exhibit detailing the 

estimated implementation costs for intennodal LNP. This Exhibit is attached as 

Exhibit [I]. Each of the cost elements in these categories will be identified in the 

following paragraphs. 

Switching Related Costs 

The cost elements in this category include switching generic soflware upgrades, 

LNP software features, prerequisite soitware features to suppost the LNP features, 

any requisite switch hardware to support the operation of the LNP software, switch 

vendor installation costs, vendor software activation fees, and maintenance 

expenses attributable to LNP. As part of the cost estimates provided with the Santel 

Waiver Petition, the cost estimates for this category are detailed as follows: 
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LNP Hardware Requirenlents 

Santel utilizes a Noi-tel Networks (Nortel) DMS-10 as its wireline switching 

platfol-111. Santel has veriiied with Nortel that the existing DMS-10 configuration 

does not require any hardware additions to support the activation of LNP software. 

Therefore, Santel did not claim any non-recurring or recussing cost estimates Tor 

LNP hardware as part of its estimated costs. 

LNP Software Features 

According to oral conversations with Nortel, the Santel DMS-10 cun-ently has the 

generic software load that will support LNP. The LNP sofiware features have not 

been activated in Santel's DMS-10. Based on LNI) program pricing estimates fiom 

Nol-tel Networks, the non-recurring cost estimate for the LNP Basic software 

feature for DMS-10 switches is $4 per equipped line, which amounts to $20,560 for 

Santel. Nortel does not charge a recussing Right-To-Use (RTU) fee for these 

features. Based on the program pricing infonnation provided by Nortel, Santel 

claimed $20,560 for LNP soflware features and did not claim any rec~u-ring cost 

estimates for LNP soflware as part of its estimated costs. 

Additional Vendor Fees 

Santel does not participate in Nortel's annual software upgrade program (Nortel's 

SR-10 program). As a result, Nortel will assess a fee for the activation of LNP 

features if they are ultimately required as a result of this hea~ing. Based on oral 

LNP plicing estimates from Nortel Networks, Santel also claimed as a Non- 
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Recurring Additional Software Fee an estimated $5,000 charge required for feature 

activation. 

Initial LNP Translations 

There are several activities that are required to initially set up and test the basic 

translations for LNP. The non-recurring initial translations cost estimates were 

based on the anticipated fees to data-fill and test basic LNP f~~nctionality in the 

Petitioner's switching system. This testing includes coordination of testing with the 

SOA provider, coordination of testing with any transiling call-iers, verification of 

proper LNP dip activities, verification of billing system interaction, and other 

translations activities. This cost estimate is approxiinately $10,000. In order to 

allow time for coordiilation of testing with other entities, it is assumed that the 

initial translations testing will require approximately two (2) man-weeks of 

translation activities by a 3rd party technical consultant for its host switch, at a 

loaded hourly rate of $100. The remaining portion of this cost estimate includes 

travel, living and other miscellaneous expenses. 

; 

There are several activities that are required to initially set up and test the basic 

lranslations for each CMRS carrier requesting Intermodal LNP. The non-recurring 

technical implementation and testing cost estimates were based on the anticipated 

fees to data-fill and test specific Intennodal LNP functionality in the Petitioner's 

switching system. The non-recuring teclmical implementation and testing cost 

estimates were based on perfonning number porting tests individually associated 



South Dakota PUC - Docket No. TC04-038 
Direct Pre-Filed Testimony of Jolm De Witte 
May 14,2004 
Page 8 of 23 

with each CMRS to ensure that the ported number route con-ectly flows through the 

Petitioner's network. As the FCC has not required a formal Interconnection 

Agreement, it is assumed that the Petitioner will be responsible for performing these 

tests in order to ensure proper call routing. This cost estimate was based on $5,000 

per CMRS Casrier. The cost estimate is based on 40 hours of testing at $1 00 per 

hour for each appropriate wireless carrier by a 3rd party resource and includes 

travel and living expenses. Santel included estimates for two (2) CMRS carriers 

(assuming Western Wireless and Verizon). If additional CMRS carriers begin to 

offer services in Santel's exchange areas, Santel expects this estimate to increase by 

$5,000 per CMRS carrier. 

NPAC Related Costs 

The cost elements in this category include Service Order Administration (SOA) 

costs, LNP Query costs, and connection costs with the LNP database. As part of 

the cost estimates provided with the Santel Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Service Order Adnlinistration 

As part of the LNP implementation process, the Petitioner must select a provider to 

administer updates to the Number Portability Administration Center (NPAC) LNP 

database. In anticipation of reduced porting intervals in the future, the Petitioner 

has elected to include the costs for an automated SOA system. The SOA cost 

estimates were based a compilation of SOA services price lists froin several firms 

2 2 providing automated SOA services. These cost estimates represent the anticipated 
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stall-up costs and recurring costs levied by the SOA provider to utilize its 

a~llomated services to update the LNP databases. The sample pricing scenarios 

were obtained under Non Disclosure Agreement (NDA) fiom several SOA sesvices 

providers. As the Petitioner has not entered into any contracts with these or any 

SOA entities, firm pricing cannot be provided. As an estimate, the non-recurring 

SOA costs were assumed to be $2,000 with the recurring SOA costs assumed to be 

$500. Should the Petitioner enter into a contract with an automated SOA provider, 

these cost estimates can be revised. 

LNP Ouerv Charges 

With the implementation of LNP, the Petitioner will incm charges for each LNP 

query launched for its subscribers. The LNP query cost estimates were based on a 

compilation of SOA services price lists from several films providing automated 

SOA services. The sample pricing scenarios were obtained under NDA fi-om 

several SOA Services providers. As the Petitioner has not entered into any 

contracts with these or any SOA entities, finn pricing cannot be provided. The non- 

recurring LNP Query cost estimate represents the anticipated start-up costs levied 

by the SOA provider to utilize its services to dip its database. This initial set-up 

charge is assumed to be $500. The recurring LNP Query cost estimates were based 

on the assumption that each of the Petitioner's access lines would generate five (5) 

to six (6) call attempts per day, each of the call attempts would generate an LNP 

query. The query charge is assumed to range between $0.001 and $0.0005 per 

query. Based on these assumptions, the recurring LNP Query charge was assumed 
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to be $600. Should the Petitioner enter into a contract with an automated SOA 

provider, these cost estimates can be revised. 

Connection Costs w/LNP Database 

With the implementation of LNP, the Petitioner will incur set-LIP charges levied by 

the SOA provider to enter its NECA Operating Company Nunlber (OCN) and Point 

codes for each switch launching LNP queries to the SOAYs LNP database. The 

non-recu~ring connection costs with LNP database estimate was based on a 

compilation of SOA services price lists from several firms providing automated 

SOA sesvices. The sample pricing scenarios were obtained under NDA from 

several SOA Services providers. As the Petitioner has not entered into any 

contracts with these or any SOA entities, finn pricing cannot be provided. The cost 

estimate for this element was estimated at $150 assuming a maximn~ml of one (1) 

point code at $150 per point code. Should the Petitioner enter into a contract with 

an automated SOA provider, this cost estimate can be revised. 

Technical and Administrative Costs 

The cost elements in this category include testing and verification of each ported 

DN, translations for each ported DN, administrative cost estimates, regulatory cost 

estimates, customer care cost estimates, and marketing cost estimates. As part of 

the cost estimates provided with the Santel Waiver Petition, the cost estimates h r  

2 0 this category are detailed as follows: 

2 1 Testing and Verification of Each Ported Dial Number 
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This cost estimate addresses the anticipated activities to test each "ported out" 

directory number (DN) to verify the proper routing of the DN. The recussing 

Testing/Verificatioi cost estimates were based on one (1) hour per port at the 

Petitioner's loaded technical labor costs of $35 per hour. 

Per Post Translations 

This cost estimate addresses the anticipated translations activities to "port out" each 

DN. The recursing translations cost estimate was based on one (1) hour per port at 

the Petitioner's loaded technical labor costs of $50 per hour. 

Administrative Costs 

The iinpleinentation of LNP will require Santel to implement new ad~ninistrative 

policies and procedures. The non-recurring administrative cost estimates were 

based on providing LNP process training for the Petitioner's administrative 

personnel. The training is assumed to be provided by the entity providing 

automated SOA sesvices. The Petitioner has not selected a SOA provider at this 

time. The non-recursing costs estimates are based on a one-week onsite customer 

service representative training class, including the instnlctor's travel and living 

expenses. This cost is assumed to be $10,000. The recurring administrative cost 

estimate addresses the anticipated adininistrative activities required with entry of 

t l~e  ported number into the SOA system. The recurring administrative cost 

estimates were based on one (1) hour per port at the Petitioner's loaded 

administrative labor costs of $46 per lzour. 

Regulatory Costs 
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This cost elemelit is associated with the Petitioner's Legal Fees and Regulatory 

Coilsulting fees. The legal fees are associated with the Petitioner's attorneys. The 

anticipated fees are associated with reviewing the legal aspects of LNP filings and 

LNP implementation. The regulatory consulting fees are typically associated with 

the updates required to various National databases (NECA Tarifl 4, Telcoi-dia 

LERG, etc.) and the possible assistance with the completion of the NECA End User 

Charge worksheets. This cost is estimated at 100 hours at an average rate of $150 

per hour and includes travel, living, and miscellaneous expenses. Based on the 

legal activities required to implement LNP, the Petitioner may revise this figure at a 

later date. 

Customer Care Costs 

The impleinentation of LNP will require Santel to implement new customer care 

policies and procedures. The non-recurring customer care cost estimates were 

based on providing LNP customer care training for the Petitioner's administrative 

persoimel. The training is assumed to be provided by the entity providing the 

Petitioner's billing platform services. The Petitioner has not developed the 

Customer Care and Billing processes for LNP at this time. The costs estimates are 

based on a one-week onsite Operational Support Services (OSS) training class. The 

recull-ing customer care cost estimates were based on one-half (112) hour per port at 

the Petitioner's loaded administrative labor costs of $46 per hour. This cost 

estimate addresses the anticipated adnlinistrative activities required with updating 

the Petitioner's customer care and billing system and to track the "ported out" DNs. 
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Marketing and hfoi~national Flver Cost Estimates 

The implementation of LNP will likely generate subscriber confusion from the 

addition of an End User Charge for the implementation of LNP. The Petitioner 

plans to develop an infosmational flyer to help educate the subscriber base by 

explaining LNP and the reasons for the proposed LNP End User Charge appearing 

on the subscribers' nlonthly local service bill. The non-recurring marketing and 

infoi-nlatioilal flyer cost estimates were based on the costs required to develop an 

info~mational flyer and billing insert explaining LNP and any end-user fees that 

may apply. The total non-recurring estimated costs in this category were expressed 

as a "per access line" cost and were estimated at approximately $3 per su~bscriber. 

This cost estimate includes the development of the explanatory LNP text, the 

graphic design artwork, and first nu1 piinting costs. The recurring marketing and 

infosmational flyer cost estimates were based on approximately $3 per subscriber 

per year for volume print costs, handling, and mailing the periodic flyerlbill insert. 

This recul~ing i~~arlcetii~g/infornlational flyer cost estimate was anlortized over 12 

months to arrive at an estimated monthly fee for the Cost Exhibit. 

Billin~Customer Care Soflware Uudates 

The Petitioner's billing and customer care system will require software upgrades to 

s~~pport LNP. The non-recuiring billing and customer care sofiware upgrade cost 

estimates represents the anticipated costs to upgrade the Petitioner's billing system 

to accommodate LNP functionality. This upgsade was estimated as an allocated 

cost of the Petitioner's annual billing system upgrade 
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Transport-Related Cost Estimates 

The cost elements in this category include the estimated costs of transport to 

connect the Petitioner's exchange with the CMRS carriers, anticipated cost 

estimates f i r  transiting CMRS connections, and anticipated cost estimates for pass- 

through N-1 Tandem LNP queries. As part of the cost estimates provided with the 

Santel Waiver Petition, the cost estimates for this category are detailed as follows: 

Transport Cost Estimates 

The Petitioner will require direct Type 2B DSl transport facilities from the 

Petitioner's exchange to each CMRS provider's Point of li~terconnection (POI) for 

those CMRS carsiers requesting intennodal LNP. The Petitioner does not possess 

POI information for each CMRS carrier. The non-recurring wireless carriers POI 

cost estimates represent the costs associated with providing a Type 2B DS 1 span to 

each CMRS provider. As stated in the Petition, the Petitioner assumes 

interco~znection will be required with four (4) CMRS cassiers. The Petitioner 

estimates that the non-recussing transport costs for each CMRS will be 

approximately $5,000 per exchange. This cost estimate includes the switch DS1 

interface hardware and supporting equipment required to place a DS1 span into 

sewice. The recussing wireless carriers POI cost estimates were based on inonthly 

transport lease cost estimates. As stated in the Petition, the Petitioner assumes 

interconnection will be required with four (4) CMRS cassiers. These cost estimates 

were based on oral conversations with SDN Cormnunications. The estimates 

assume that the recussing transport costs for each Type 2B DS1 will average $800 
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per month. Santel plans to revise this recurring transport cost estimate once POI 

inhnnation is provided by the CMRS cassiers and firm pricing can be provided by 

a transport provider (such as SDN Conlmunications or Qwest). 

Mobile Telephone Switching Office (MTSO) POI Connection Cost Estimates 

The Pelilioner does 1101 possess POI inforn~ation for the CMRS carriers that have or 

will likely to provide a Bona Fide Request (BFR) to the Petitioner for intennodal 

LNP. The possibility exists that a transiting casrier (such as Qwest or SDN 

Conun~~nications) may establish Type 2B DS 1 connections with one or inore of the 

CMRS carriers. The MTSO POI connection cost estimates represent the anticipated 

costs for the Petitioner's share of this connection, if required. The non-recurring 

MTSO POI connection cost estimates were based on an estimate of the stast-up 

costs to utilize a transiting cauier for CMRS MTSO co~illections, if required. The 

recursing MTSO POI connection cost estimates were based on the Petitioner's 

anticipated share of monthly lease for the transiting cassier MTSO POI connection 

cost estimates, if required. If the CMRS carriers elect to directly connect with the 

Petitioner (without a transiting carrier) on a direct Type 2B DS1 connection to the 

CMRS' Mobile Switching Telephone Office (MTSO), these cost estimates will 

likely be not applicable. 

Transitinn Non-Recurrinn Dip (Minimum) Cost Estimates 

This cost estimate was based on the assumption that a transiting canier may need to 

perfom some LNP queries when the Petitioner's N-1 carrier fails to do so. The 

22 transiting non-recu~~ing dip cost estimate describes the anticipated costs of the non- 
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recurring set-up charges to enable the Petitioner to receive "pass-though" dip 

charges from a transiting carrier, such as SDN Communications. The initial setup 

charges are likely to be passed on to Petitioner. Saniel has estimated this cost 

estimate to be $500. The transiting carrier recurring dip cost estimates describe the 

anticipated costs of the minimum dip charges from a transiting carrier. These 

charges are likely to be passed on to Petitioner. Santel has estimated this cost 

estimate to be $100 per month. If the CMRS carriers elect to directly connect with 

the Petitioner (without a transiting carrier) on a direct Type 2B connection to the 

CMRS' Mobile Switching Telephone Office (MTSO), these cost estimates will 

likely be not applicable. 

Q: It appears that one of the larger estimated costs projected for the 

implementation of Intermodal LNP relates to transport costs. What 

considerations concerning compensation for transport costs are applicable to 

the implementation of Intermodal LNP? 

A: With regard to the direct Type 2B DS1 connections to the wireless carriers 

described in the preceding cost estimates, these cost estimates are identified as 

required connections to allow Intermodal LNP to fimction con-ectly within the 

Petitioner's existing billing and customer care systems. 

Q: If no direct Type 2B DS1 facilities are available for i~~terconnection with the 

CMRS carriers, what happens for Santel? 

A: Without direct Type 2B facilities, the ported calls will be routed based on the Local 

Routing N~unber (LRN) delivered with the LNP query. The LRN will contain the 



NPA-NXX of the wireless carrier. Based on this NPA-NXX, these calls will be 

routed as toll calls over Santel's existing toll routes to Santel's Access Tandem 

(SDN Coil1111~1i1ications). 

In your opinion, are the proposed Type 2B DS1 facilities to each CMRS carriel- 

cost justified? 

Without actual tl-affic data, it is impossible to deteimine the feasibility of a 

particular facility. I-Iowever, based on the anticipated traffic levels generated by the 

projected intennodal LNP ports, it appears that the construction of these facilities is 

not cost-justified. If the facilities were feasible, it is likely that the wireless carriers 

would have implemented them already as they have in other areas. Based on the 

projected traffic levels, it appears that the direct facilities between Petitioner and the 

wireless carriers required for LNP would be highly under-utilized and very 

inefficient. 

It appears that some of the anticipated cost estimates are based on the quantity 

of anticipated  umbers that would be ported to a CMRS carrier. I-Iow was the 

number of ports determined? 

The quantity of projected ports is a function of the competitive environment in the 

proposed service area, the n~mlber of CMRS carriers, and other statistical data. The 

data that is currently available concerning porting activity for CMRS carriers on a 

wide-scale basis is limited. It is nly understanding that no Petitioner customer has 

ever made an inquiry to Petitioner regarding LNP or a request for LNP. With 

respect to wireless LNP nationwide, to date, the demand for wireless porting has 
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been far less than expected and most ports have been fiom one wireless cassier to 

another. Wireline to wireless porting appears to be a sinall fraction of wireless 

porting in general.' According to NeuStar, 95% of wireless ports have been fiom 

one wireless carrier to another and only 5% of wireless pork were between wireline 

and wireless  carrier^.^ With lack of ubiquitous quality and incomplete coverage of 

the Petitioner's existing service area by the existing wireless cai-siers, I believe that 

the percentage would be even smaller than in other more urban parts of the nation. 

For purposes of the cost exhibit, approximately one (1) intennodal port per year 

was estimated3 which is well under the five ( 5 )  percent of the Petitioner's access 

lines. Accordingly, there appears to be little, if any, demand for LNP and, absent 

such demand, no public benefit will be derived from LNP. Even if some level of 

LNP denland develops in the future, the total inlplementation costs that would be 

incurred by Petitioner to implement and inaintain LNP would require re-evaluation 

based on the customer demand, quantity of ports, and the revised estimated costs for 

the required LNP infrastructure elen~ents. 

Will any of the Petitioner's estimated costs change if the number of estimated 

ports is changed? 

Yes. There are several of the estimated recurring costs that are driven by the 

~lumnber of ports. These cost elements include the recui-ring translations costs, the 

' See "Survey Finds Little Impact From LNP", RCR Wireless News, February 9,2004 ed., reporting that 
according to a consumer survey report from CFM Direct, very few telecommunications customers have 
switched their wireline phone numbers to wireless. 
* See NARUC Notebook, C o ~ ~ ~ ~ ~ ~ ~ ~ ~ t i c a t i o ~ l s  DaiZy, Vol. 24, No. 46, p. 4 (March 9, 2004) 
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1 recussing testing and veiification of each ported nunlber, the recursing 

2 administrative cost estimates, and the recursing customer care costs. If the 

3 projected number of ports increases, these costs will increase. If the number of 

4 projected posts decreases, these costs will decrease. 

5 Q: The current portilig interval is currently four (4) days. l f  the porting iilterval 

G were shortened to two (2) days or less, what effect, if any, would this shortened 

7 interval have on the estimated costs? 

8 A: The cui-sent industry experience with Intennodal porting is has not been without 

9 in~plementation issues. Significant problems meeting the cussent four (4) day 

10 porting inteival have been reposted. Assunling that the iinpleinentation issues are 

11 refined to the point where a shoster porting interval can be sulpported, the Petitioner 

12 has included the known cost elements to suppost a shoster porting interval. The 

13 Petitioner has assuined the use of an automated SOA system as part of their 

14 anticipated LNP iinplementation costs. An aultoinated SOA system will allow the 

15 Petitioner to accoinnlodate an electronic request and acknowledgen~ent for the 

1 G ported nuinbers. Therefore, the Petitioner does not anticipate any increases in its 

17 SOA related non-recull-ing or recun-ing cost estimates. 

While actual industry figures are not available, most wireless carriers are currently experiencing a porting 
rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that between one 
percent (1%) and thee  percent (3%) are intermodal. 



South Dakota PUC - Docket No. TC04-038 
Direct Pre-Filed Testimony of John De Witte 
May 14,2004 
Page 20 of 23 

It is possible that additional recurring costs in the areas of translations, technical 

implementation, testing, vesification, customer care, and administrative would 

occur if the porting intei-val were to be reduced to require that porting activities 

occur outside of the standard business day (expedited requests, nights, weekends, 

and holidays). If porting is required during these times, additional loaded labor 

rates will be incusred. If the porting requirements are confined to the standard 

business day, the Petitioner does not anticipate any additional recurring LNP costs. 

However, it is possible that unforeseen requirements could require additional 

charges. 

Q: Are there any other potential costs that could impact Saiatel with the 

implementation of Intermodal LNP? 

A: If Santel must implement intermodal LNP, all carriers with EAS arrangements with 

Santel and their customers will be impacted because the other carrier will have lo 

LNP dip all EAS calls. This would increase the cost of EAS between Santel and the 

other cassier and could result in a loss of EAS options to the customer or an increase 

in the cost of optional EAS service. 

Q: Some telecommunications industry analysts have suggested that Foreign 

Exchange Service (FX) could be used to provide connections to accommodate 

intermodal LNP. Is this a reasonable alternative? 

A: There have been industry discussions of using an FX service for Intennodal LNP 

intercolmection. A n  FX service is a line appearance that is extended from the 

"home" exchange to a "foreign" exchange using dedicated point-to-point facilities. 
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The FX sewice is engineered on a per line basis. It is not a common trunk that can 

be used by a carrier for routing pusposes. With an FX service, the LEC has 

customers and facilities in one rate center and provides service to customers in 

another rate center using the same "home" number block. To do this, facilities are 

extended from the LEC rate center to the foreign rate center where the customer 

resides. It is important to note that the customer pays for the use of these facilities. 

The LEC is compensated for their facilities and lost toll revenue tluough these 

customer charges. It is unknown exactly how an ILEC would implement an FX 

sewice to accommodate Intermodal LNP. The exact connectivity, rate elements, 

and network configuration for the proposed Intermodal LNP FX sellrice appear to 

be undefined. As such, any discussion of using FX as a viable transport altesnative 

for Intennodal LNP transport is purely speculation. 

Q: You have addressed several estimated costs for Intermodal LNP. How would 

these cost estimates change if the Petitioner must iniplemeut only Intramodal 

(wireline to wireline) LNP? 

A: All cost elenlents would stay the same, but the amount of the cost estimates could 

change. It is my understanding that both wireline providers would be in the same 

rate center. Accordingly, the primary change in the estimated costs would be in the 

area of transport costs. The petitioner estimates that these costs would likely be 

significantly reduced. Intramodal LNP has clearly defined processes for the 

exchange of traffic between the respective wireline cassiers competing in a clearly 

defined rate center. In the intramodal LNP cases with which I am familiar, the 
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can-iers have entered into an Interconnection Agreement. The Intrainodal 

Interconnection Agreement addresses the methods and compensation that will be 

used to establish interconnectioll and exchange traffic between the wireline can-iers. 

The compensation for the traffic volu~nes is typically in the form or reciprocal 

compensation. 111 addition, the recul~ing costs for testing of each ported nulnber 

would likely be reduced since the dialing plans and routing between the carsiers will 

likely not change on a regular basis. The reduction of these costs is dependent upon 

the volume of ports. The remaining costs will likely be unchanged. 

Q: What would be the timeframe required for the Petitioner to fully in~plement, 

test and place Intermodal LNP into commercial service, if required to do so? 

A: Please refer to the LNP Implenlentatioii Timeline, attached hereto as Exhibit [2 ] .  

The Tinieline details the individual, inter-dependent tasks necessary to fillly 

implement Intermodal LNP. They are arrayed in a self-explanatory fashion, 

showing the anticipated duration of each task and its relationship to other tasks. 

The overall duration that results for the Timeline supports that approximately six 

(6) n~ontlls would be required to fidly prepare for, inqlement, test and place 

Intel-modal LNP into co~mnercial sewice, as stated in the Santel Waiver Petition. 

As with any planning horizon, this timeline does not take into account holidays or 

other unforeseen delays due to Force Majure. 
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1 Q: Does this conclude your direct testimony? 

2 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct 

3 testimony at or before the hearing if I receive additional information pertaining to 

4 the issues I presented herein. 



ATTACHMENT 1 

EXHIBIT "A" 

SANTEL COMMUNICATIONS COOPERATIVE, INC. 

ESTIMATED COSTS TO IMPLEMENT LOCAL NUMBER PORTABILITY 

Non- Monthly 
Recurrinq Recurring 

Switch-Related Investment Costs: 
LNP Software Features 
Feature Activation 
Translations 
Technical Implementation and Testing 

Subtotal 

i4PAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs wlLNP Database 

Subtotals 

TechnicallAdministrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
BillinglCustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Wireless Carrier Points of Interconnection (POI)' 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Subtotals 

Initial LNP Basic Translations Costs 

$ 3 TestingNerification of Ported Dial Number(s) 
$ 4 Translations Costs - Ported Numbers 
$ 4 
$ - 
$ 2 
$ 1,200 
$ - 
$ 1,213 

$ 200,000 $ 32,000 
$ 500 $ 200 Transiting Carrier MTSO POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 201,000 $ 32,300 

Total Estimated Costs Associated with LNP Implementation $ 304,210 $ 34,613 

l ~ u r r e n t  Access Lines 4,827 4,8271 

ITotal Estimated Costs Per Access Line (Rounded) $ 64 $ 8 
IAccess Line Impact - First 60-Month Period $ 9 

Note 1: 

Potentially, the Petitioner can expect to receive requests for Interconnection from 4 wireless carriers (Verizon Wireless, Western Wireless, Sprint 
PCS, and Nextel). All of these carriers have their wireless switching equipment in separate locations. In order to provide interconnection to these 
carriers, the Petitioner is including transport cost estimates from each of their switches to these 4 wireless carriers. Petitioner has estimated these 
tiansport costs based on the existing network architecture configuration of these wireless carriers, which requires a dedicated facility from each 
Petitioner switch to the wireless carrier. This configuration is required to resolve the transport and routing issues caused by the implementation of 
L.NP when the wireless carrier does not have a point of interconnection or numbers in the LEC's rate centers. 



EXHIBIT "B" 

W P  Avallablefor Cummedal Servics FCC1 SDPUC 

Swilchino-Relaled NPAC-Relaled Adminislratidechnical Transport-Related 

Revised May 11,2004 VP Vanhga Point Cl 
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DIRECT TESTIMONY OF ROD BOWAR 

Please state your name and business address. 

My name is Rod Bowar, and my business address is P.O. Box 158, 220 So~lth 

Main, Kennebec, SD 57544. My business telephone number is (605) 869-2220. 

By whom are yon em@oyed and in whzt capaeit-y? 

I am the General Manager of Kennebec Telephone Company ("Kennebec"). 

Kennebec is a rural independent local exchange carrier that provides local ex- 

change, exchange access and other telecommunications services to subscribers 

within its South Dakota service area, which includes the exchanges of Kennebec 

and Presho. As of December 31, 2003, Kennebec provided service to 751 total 

access lines, 3 1 of whch receive Lifeline service. 

On whose behalf are you presenting testimony? 

I rn presenting testimony on behalf of Kennebec. 

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to explain how the implementation of wireline-to- 

wireless local number portability CLLNP") would impact the consumers of Ken- 

nebec. Specifically, I will review the results of a survey that was conducted for 

Kennebec, which indicates that the overwhelming majority of our customers do 

not want wireline-to-wireless LNP at any price. I will also provide demographic 

information on Kennebec's customers such as age and income distributions. Tlis 

information further indicates the adverse economic impact that would occur on 

Kennebec's customers if wireline-to-wireless LNP were to be imdemented. 



Please describe how you gathered information regarding the opinions of 

Kennebec's consumers about the implementation of wireline-to-wireless 

LNP. 

Kennebec commissioned TELEC Consulting Resources, Inc. to conduct a survey 

of its consumers. The survey was developed, administered, and analyzed by Ms. 

Sue Vanicek. Ms. Vanicek has conducted numerous surveys on telecommunica- 

tions issues in her position as a Senior Consultant at TELEC Consulting Re- 

sources, Inc., as well as in her previous employment at Lincoln TelephoneIAliant 

Comunications. I worked with Ms. Vanicek throughout the process, including 

discussing the information we would want to collect in a survey, and approving 

the questionnaire prior to its distrib~~tion. 

How was the survey conducted? 

A questionnaire was mailed to each of Kennebec's residential and business cus- 

tomers during January, 2004. A total of 575 surveys were mailed, and 208 sur- 

veys were returned, for a response rate of 36 percent. A postage-paid return enve- 

lope was included with the questionnaire, so that consumers would incur no costs 

in completing the survey. The survey explained how wireline-to-wireless LNP 

would function, and that consumers would pay a monthly surcharge for five years 

so that Kennebec could recover the costs of LNP implementation if it were of- 

fered. 

How reliable is the survey? 

Ms. Vanicek indicated that based on the number of returned surveys out of the to- 

tal mailed. the m a r h  of error for this survev is + 4.3 ~ercent at the 95 ~ercent 



1 level of confidence. This means that if the survey were conducted 100 times, 95 

2 out of 100 times the results would be within - + 4.3 percent of the results generated 

3 by this survey. 

4 Q. How willing are consumers to pay an LNP surcharge in order to have wire- 

5 he-to-wireless LNB available to them? 

6 A. Only about one-fifth of Kennebec's customers (21.4 percent) said that they would 

be willing to pay a surcharge of $0.50 per month for LNP. When asked if they 

would be willing to pay a surcharge of $1 .OO per month, the proportion dropped to 

11.8 percent, or about one in ten customers. When asked if they wo~zld be willing 

to pay a surcharge of $2.00 per month, the proportion dropped to 2.6 percent, or 

about one in forty customers. Only 1.6 percent of Kennebec's customers said 

they would be willing to pay a surcharge of $3.00 per month for LNP. 

What other information did the survey reveal? 

About three-quarters of the survey respondents (73.4 percent). said they have a 

wireless telephone. Therefore, if the South Dakota P~bl ic  Utilities Commission 

("Commission") ordered Kennebec to provide wireline-to-wireless LNP, about 

one-fourth of Kennebec's customers would be paying a charge for a feature they 

would never use, because they do not own a wireless phone to whch they could 

port their landline telephone number. 

What types of comments did Kennebec7s consumers make on wireline-to- 

wireless LNP? 

At the end of the survey we asked consumers to provide any written comments 

they wished to make on wireline-to-wireless LNP. There were three common 



1 themes in the responses. One theme was that Kennebec's customers do not want 

2 to pay for a service that they would not use. A second common theme was that 

3 wireless service was poor or nonexistent in many of the areas served by Kemie- 

4 bec. A third theme contained in the comments was that customers thought rates 

5 were h g h  enough and did not want to see any rate increases. 

6 Q. Do you have any other observations on the comments you received from 

Kennebec's consumers? 

Yes. I understand that the Federal Communications Commission ("FCC") has 

stated that wireline-to-wireless LNP is a benefit to consumers. However, com- 

ments we received included responses such as "THIS IS GOV. SHORTSIGHT- 

EDNESS" and "stupid." I think these comments indicate that not all consumers 

agree with the FCC that wireline-to-wireless LNP is beneficial. 

Have any subscribers requested LNP from your company? 

No, we have had no subscriber requests for LNP. 

Have any wireline carriers requested LNP from your company? 

No, we have received no requests for LNP from wireline carriers. 

Have any wireless carriers submitted requests for LNP? 

Yes. 

How much time would be required for your company to provide LNP, 

if ordered by the Commission? 

Kennebec has not completed a specific implementation time line yet, but 

Implementation takes a considerable amount of time. 



Please describe what demographic information reveals about Kennebec's 

customers. 

The areas served by Kennebec are composed of consumers who are older and 

have lower incomes than the nation as a whole. For example, one in five resi- 

dents (20.4 percent) of Kennebec and Presho are 65 or older as of the 2000 Cen- 

sus of Population. This compares to about one in eight people (12.4 percent) in 

the United States in that same age group. About three in ten households (28.3 

percent) in Kennebec and Presho have incomes of less than $20,000 per year, ac- 

cording to the 2000 Census. This compares with about two in ten households 

(22.1 percent) in the United States in that same range of income. 

What does this demographic data indicate in terms of the impact of a possi- 

ble LNT surcharge andlor other rate increases to recover the cost of LNP 

implementation on Kennebec's customers? 

Many elderly households are on fixed incomes. Because Kennebec serves a 

greater proportion of elderly than the national average, an LNP surcharge or other 

rate increases to recover the cost of LNP implementation could cause a greater 

burden on Kennebec's customers than occurs in the nation as a whole. This same 

statement regarding the burden on Kennebec's customers is also true with regard 

to income. Because Kennebec serves a greater proportion of households with low 

incomes than the nation as a whole, the burden imposed by an LNP surcharge or 

other rate increases related to LNP implementation will cause a greater burden on 

Kennebec's consumers. 



1 Q. Based on the survey results, the lack of requests for LNP, and the demo- 

2 graphic data for Kennebec, what do you expect your customer's reaction 

3 would be to any new LNP fees that might be added to their bills? 

4 A. Based on the combination of the vast majority of customers stating they do not 

5 want to pay an LNP surcharge, the customer comments indicating that they do not 

6 want to pay for a service that they will not use, the lack of customer requests for 

7 LNP, and the data demonstrating that Kennebec serves more elderly and low- 

8 income customers than the nationwide average, I would expect a very negative 

9 reaction fiom customers to the addition of charges on their bill to pay for LNP. 

10 Q. Based on the survey data and demographic data, what is your conclusion 

11 generally about the impact of the implementation of wireline-to-wireless 

12 LNP on Kennebec's customers. 

13 A. I believe that requiring Kennebec to implement wireline-to-wireless LNP would 

14 result in an adverse economic impact on Kennebec's customers. This is one of 

15 the factors to be considered in a petition for a suspension or modification of Sec- 

16 tion 25 l(b)(2) of the Telecommunications Act of 1996, as discussed in Mr. Wat- 

17 kins' testimony. As I explained, the vast majority of consumers in Kennebec's 

18 service area do not want to pay an LNP surcharge of $0.50 or more. Further- 

19 more, Kennebec serves a greater proportion of the population that is older and 

20 has lower incomes than the national average, makmg any LNP surcharge and 

21 other costs that may be passed on to consumers an even greater burden. 

22 Q. How should the Commission proceed in this matter? 



As demonstrated in my testimony and the testimony of Messrs. Watkins, Davis, 

and Bullock, Kennebec has met the criteria set forth in 47 U.S.C. Section 

25 1 (f)(2)(A). In addition, the suspension requested in this proceeding is consis- 

tent with the public interest, convenience and necessity requirement set forth in 47 

U.S.C. Section 251(f)(2)(B) as is more specifically addressed in Mr. Watluns' tes- 

timony. Therefore, I believe Kennebec has met its burden of proof under 47 

U.S.C. Section 251(f)(2), and the Cornrnission should grant Kemebec's petition 

for suspension or modification. 

Kennebec requests suspension of the LNP requirement until there is evidence of 

reasonable demand for LNP, and until the per-he cost of LNP is reduced. At a 

minimum suspension should be granted until six months following the FCC's full 

and final disposition of the issues associated with the porting interval and the 

routing of calls between wireline and wireless providers, at whch time Kennebec 

may need to seek further Section 25 l(f)(2) relief based upon the economic impact 

of these decisions. 

Does this conclude your testimony? 

17 A. Yes, it does. 
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Please state your name, business name and address. 

My name is Rod Bowar. I am the General Manager of Kennebec Telephone Com- 

pany ("Kennebec"), whose address is 209 South Main, Kennebec, South Dakota 

57544. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williamsy characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Ken- 

nebec took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Kennebec had no experience with 

LNP, it took time to gather the pertineni information and to make the decision to 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because Kennebec wanted to present 

as complete a petition as possible, accompanied by cost information as complete as 

possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 



I believe that Mr. Williamsy statement is not consistent with the interconnection 

agreement signed by Kennebec and Western Wireless. Pursuant to that agreement, 

Kennebec did not agree to route traffic destined for Western Wireless to the serving 

tandem. Rather, traffic terminating to Western Wireless is routed to an interex- 

change carrier. Therefore, it appears that Western Wirelessy argument really is a 

bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Kennebec should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 1-6 above, Mr. Williamsy suggestion 

that it is Kennebec's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent with the interconnection agreement be- 

tween Kennebec and -Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Kennebecys Petition 

are based on the current routing arrangements that Kennebec has in place with 

other carriers, namely, calls that are dialed on a local 7-digit basis are routed via di- 

rect connections. Therefore, if calls to numbers ported to a carrier are to be dialed 

2 



on a local 7-digit basis, a direct connection needs to be established between the car- 

riers. 

Would Western Wireless' routing proposal have impacts to Kennebec beyond LNP? 

Yes. I t  is my understanding that Western Wireless' proposal would increase Ken- 

nebec's costs. First, Western Wirelessy proposal would require Kennebec to pay for 

new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, Kennebec would 

most likely have to pay transit traffic charges to the tandem provider for transport- 

ing the traffic to the wireless carriers. 

Is there any other impact? 

Yes. It appears that Western Wirelessy proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Kennebec 

Customer A calls Western Wireless Customer B, Kennebec Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 

Kennebec Customer A calls Western Wireless Customer B who now has a number 

ported from Kennebec, Keennebec Customer k would be charged for a locall call. 

Customers may be encouraged to "give up" their existing wireless numbers and ob- 

tain wireline numbers for the sole purpose of porting that number to avoid toll 

charges. This is not only a bad public policy result, but also simply a bad faith at- 

tempt to avoid an important contract provision upon which Western Wireless has 

already agreed with our company. 

Does this conclude your rebuttal testimony? 

Yes. 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that she served a copy of the foregoing 
REBUTTAL TESTIMONY upon the persons herein next designated, on the date below 
shown, by depositing a copy thereof in the United States mail at Pierre, South Dakota, post- 
age prepaid, in an envelope addressed to each said addressee, to-wit: 

Richard D. Coit 
richcoit@sdtaonline.com 
Director of Industry Affairs 
South Dakota Telecommunications Association 
P. 0. Box 57 
Pierre, South Dakota 57501 

Talbot J. Wieczorek 
tjw@,gp,qdaw.com 
Gunderson, Palmer, Goodsell & Nelson, LLP 
P. 0. Box 8045 
Rapid City, South Dakota 57709-8045 

Dated this fifteenth day of June, 2004. 

b S k  f- 
Dada Pollman Rogers 
Riter, Rogers, wakier & Brown 
P. 0. Box 280 
Pierre, South Dakota 57501 
Telephone (605) 224-788 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION 
OF KENNEBEC TELEPHONE COM- 
PANY FOR SUSPENSION OR MODIFI- 
CATION OF 251(b)(2) OF THE COM- 
MUNICATIONS ACT OF 1934 AS 
AMENDED 

Docket No. TC04-025 

DIRECT TESTIMONY OF DAN DAVIS 
ON BEHALF OF KENNEBEC TELEPHONE COMPANU 

REGARDING COMPANY-SPECIFIC COST DATA 

May 14,2004 



DIRECT TESTIMONY OF DAN DAVIS 
ON BEHALF OF KENNEBEC TELEPHONE 

REGARDING C0iIQA.Y-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Dan Davis. I am employed with TELEC Consulting Reso~rces Inc. 

My business address is 233 South 1 3 ' ~  street, Suite 1225, Lincoln Nebraska, 

68508. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to t h s  Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the c'companion~' testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of E ~ b i t  1 as was attached to the Petition and I was 

also responsible for the preparation of s~lpporting information prepared in coimec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to this testimony. 

In your "companion" testimony you have explained the line items that com- 

prise Exhibit 2 and the process used to compile the data that was used to de- 

velop the cost as shown on Exhibit 2. Please discuss where in your "compan- 

ion" testimony you describe this process. 



The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages four through six in my cccoinpanion" testimony. 

What was the source of the data? 

The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order administration service bmeaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on page six of my "companion" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RlLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$98,569.00. Such costs were amortized over a recovery period of 60 montl~s us- 



ing a rate of return of 11.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $2,155.00. 

Q11. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on Exhibit 2, and is calculated to be $38 1 .OO per 

month. 

Q12. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing tlis 

sum by the RLEC's total access lines. Surcharge and taxes were then applied to 

this quotient. The resulting cost per line per month was calculated to be $3.97. 

Q13. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exlibit 2. The total nonrecurring and recurring 

costs, including transport costs, surcharges and taxes, were calculated to be 



$7,404.00 per month. The resulting LNP cost per line, per month, including 

transport, was calculated to be $1 1.58. 

Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered from the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Exhibit 2 

Kennebec Telephone Company 
Total Estimated LNP Non-recurring and Recurring Costs 

Other Internal Costs (2) 
LNP Query set up 
SOA Non-recurring set up charge (3) 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

With Surcharges1 
Taxes 

$ 47,979 
$ 20,426 
$ 4,088 
$ 25,061 
$ 190 
$ 

Non recurring transport charges (4) $ 1,401 

Total Non-recurring Costs including transport $ 99,970 

LNP Monthly Recurring Costs 
$ 90 
$ 150 
$ 141 
$ 381 

Transport $ 4,837 

Total Recurring Monthly Costs including Transport $ 5,218 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 2,155 
Total Nonrecurring cost per month including transport amortized over five years $ 2,186 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 735 

LNP cost per line per month excluding transport (5) 
LNP cost per line per month including transport (5) 

(1) Cost required to analyze and modify existing processes and systems in order to receive and process 
a request for porting. 
(2) Other internal costs include reviewing porting agreements with wireless carriers, completing trading 
partner profile requests from wireless carriers, completing contracts with the SOA and NPAC, and 
devloping and filing tariffs and documentation for the LNP end-user surcharge and local rate increases. 
(3) Service Order Administration (SOA) provides the functionality to interface the LEC's order and 
provisioning systems in order to update the Number Portability Adminstration Center (NPAC) for access 
by all other carriers. Through the use of a SOA, a company is able to submit porting information to 
the NPAC. 
(4) Transport costs will be incurred if the FCC requires LECs to install and absorb the cost of facilities 
to wireless carriers in order to route calls to ported numbers on a seven-digit dialed basis. 
(5) Total costs do not include system changes required to shorten the porting interval or expanding 
a LEC's local calling area as contemplated by the FCC in its FNPRM. 
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DIRECT PRE-FILED TESTIMONY OF 
JERRY HEIBERGER 

Q: What is your name and address? 

A: My name is Jerry Heiberger. My business address is 312 4th St. W., Clear Lake, 

SD, 57226. My business telephone number is (605) 874-21 81. 

Q: By whom are you employed and in what capacity? 

A: I am the General Manager of Interstate Telecomunications Cooperative (ITC). 

ITC is a rural independent local exchange carrier that provides local exchange, 

exchange access and other telecommunications services to 14,524 access lines 

w i t h  its South Dakota service area, which includes the 24 exchanges of: 

Brookings, Clark, Clear Lake, Estelline, Gary, Webster, Astoria, Bradley, Brandt, 

Bryant, Castlewood, Chester, Elkton, Florence, Goodwin, Hayti, Lake Norden, 

Nunda, Sinai, Toronto, Waubay, Wentworth, m t e  and Willow Lake. 

Q: Does your company have any direct points of interconnection with any wireless 

carrier andlor does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

18 A: Yes. ITC has three Type 2B direct connections with Western Wireless at 

19 Broolungs (693), Clark (532) and Webster (345). Western Wireless' NXXs for 

20 these exchanges are Brookings (690), Clark (233) and Webster (265). In addition, 

2 1 ITC has one Type 2B connection with Verizon Wireless at Brookings (693), 

22 Verizon's NXX is (695). ITC does not provide any bloclts of numbers to any 

23 wireless carrier. 

24 Q: How do the local calling areas of your exchanges compare with those of the 

25 wireless carriers operating in your area? 



A: ITC has 24 South Dakota exchanges, many of which are very rural. Our service 

areas are defined by where we have physical cable plant. However, the wireless 

carriers serve by the reach of a radio frequency from a tower site. Their wireless 

local calling areas are often much larger than our exchange boundaries. The 

boundaries of our wirelrate centers and the local calling areas of the wireless 

carriers serving in our area vary greatly. Many of the local calling areas of the 

wireless carriers are defined by either the Basic Trading Area (BTA) or 

Metropolitan Trading Area (MTA) boundaries, which are much larger than ITC's 

service area. 

Q: Does your company provide any Extended Area Service (EAS) plans to its 

subscribers or to a connecting carrier's subscribers? 

A: ITC provides optional EAS calling plans to its members. There is a flat charge for 

any EAS calling plan (per exchange) that the customer chooses. No free EAS is 

provided between any exchanges. 

Q: What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

A: As an example, when a subscriber located in Clear Lake uses hislher landline phone 

to call a wireless phone number, the call is routed from the subscriber's landline 

phone to the Clear Lake central office switch, where it is determined to be a non- 

local call and is therefore switched to a toll trunk group. The toll trunk carries the 

call to SDN Communication's (SDN) Centralized Equal Access (CEA) Tandem, 

which is located in Sioux Falls, to be routed to the appropriate Point of 

23 Interconnection (POI) of the wireless carrier. 



1 If the call originates fiom an ITC customer that subscribes to an EAS 
.- 

2 exchange that has a Western Wireless, Verizon, Sprint, or RCC NXX, the call is 

3 routed via the EAS network to the appropriate wireless carrier. If the call originates 

4 fiom an ITC customer that is local to the exchange which has a Western Wireless or 

- 5 Verizon NXX, the call is routed via local trunks to the appropriate wireless carrier. 

6 All other ori,gi.nating calls to wireless carriers are routed via existing toll tmnks to 

7 the Access Tandem at SDN Communications. 

8 Q: What is the number of wireless carriers authorized to serve in your company's 

9 service area? 

10 A: To my knowledge, six (6) wireless carriers are authorized to serve in ITC's service 

11 area (Verizon Wireless, Western Wireless, Sprint PCS, RCC, Midwest Wireless and 

12 Nextel). 

13 Q: Have any subscribers requested local number portability (LNP) from your 

14 company? 

15 A: To my knowledge, only a single ITC subscriber has inquired about Intermodal local 

16 number portability from ITC. The inquiry came after I wrote an article about LNP 

17 in my monthly column in ITCYs newsletter. In addition to t h s  ITC newsletter 

18 article about L W ,  there has also been press and TV coverage in our service area 

19 about this issue after the FCC first issued its November 10 Order. 

20 Q: Since the passage of the 1996 Telecom Act have any wireline carriers ever 

2 1 requested LNP from your compay? 

22 A: Yes, Midcontinent Communications has requested LNP in ITC's Webster and 

23 Waubay exchanges. 



Q: Have any wireless carriers submitted bona fide requests for LNP and if so 

when? 

A. Yes. Western Wireless (November 2003), Verizon (February 2004) and RCC 

(April 2004). 

Q: Are there any existing capital investments for broadband that mill be diverted 

if your company must deploy LNP? 

A: Yes. DSL and broadband services are of utmost importance to our customers. Of 

all our new services, our customers are most interested in broadband. We are 

upgrading our networks to provide broadband services. Any amount of capital 

investment that is diverted to the implementation of LNP will reduce needed capital 

.from broadband investments. ITC is a rural company and has limited resources to 

fund network investments into rural areas. We would prefer to serve the real 

demands of our customers rather than provide a service that has been mandated by 

the FCC that has very limited demand. 

Q: What will the impact be on ITC and its customers if it is required to provide 

wireless LNP? 

A: If WLNP is required, the cost of implementing intermodal LNP would si,gxificantly 

impact ITC and its customers. E h b i t  l(b) to the direct prefiled testimony of John 

DeWitte shows a non-recurring impact of $54 per access line and a reoccumng 

impact of $12 per line. This is for a service that only one customer has requested to 

date. There is little demand for intermodal LNP in our service area. With little 

demand there is a substantial burden to pay for the service. Further, the vast 



majority of our customers would have to pay for those few who may decide to port 

their numbers. It's a very poor bargain for the majority of our customers. 

Q: In your experience as the manager of ITC have you seen increases or additions 

to the itemized fees on your customer's telephone bills? 

A. Yes. I have received numerous comments from ITCYs customers expressing their 

concerns about the increased charges and fees in recent years. Most notably was 

the recent increase to the subscriber line charge (SLC) when it increased from $3.50 

to $6.50 afier the MAG Plan was approved by the FCC. 

Q: What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

A. If ITC is basically forced to increase our customers' fees due to costs related to 

deploying LNP, I believe we will have many irate customers contact us and 

complain about the rising cost of services. In addition, I believe many customers 

may terminate their service with ITC if the increases are too substantial. The vast 

majority of our customers would gain no benefit from this service, and I expect 

strong protests to the ITC directors, staff and myself. The protests will be similar to 

the SLC increase. Many of our customers are elderly. They will be especially hard 

hit. 

Q: Do you expect that the costs of implementing intermodal LNP could create the 

necessity of a rate increase for ITC? 

A. Depending on what costs are recoverable in any LNP end user fees, if the remainder 

is si,gificant, ITC will not be able to absorb them and may have to implement a dial 

tone rate increase to recover any deployment costs. 



Q: Do you have any concluding comments? 

A There are still so many unknowns regarding intermodal WLNP implementation in 

rural exchanges. It makes much more sense to wait for the FCC or Courts to clarify 

key issues, such as: 1) How are rural ILECS to interconnect with distant wireless 

POI? 2) What would the porting interval be? 3) If a number is ported, how would 

ILECs maintain the original wireline rate center when the service areas of wireline 

and wireless companies vary so greatly? There are so many unanswered questions 

it clearly makes sense to save our resources until these questions are answered. 

Doing so would save our customers significant dollars and help us provide services 

they actually want such as broadband. 

Q: Does this conclude your direct testimony? 

A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct 

testimony at or before the hearing if I receive additional information pertaining to 

the issues I presented herein. 
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Please state your name, business name and address. 

My name is Jerry Heiberger. I am the General Manager of Interstate Telecommu- 

nications Cooperative, Inc. ("ITC"), whose address is 312 West Fourth Street, Clear 

Lake, South Dakota 57226. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, ITC 

took immediate steps to investigate the cost and the processes involved with LNP 

and to explore its legal options. Because ITC had no experience with LNP, it took 

time to gather the pertinent information and to make the decision to seek a suspen- 

sion of the requirement from the Commission. Further, the suspension petition it- 

self took time and effort to prepare because ITC wanted to present as complete a pe- 

tition as possible, accompanied by cost information as complete as possible. 

Q. Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 



Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

I believe that Mr. Williams' statement is not consistent with the interconnection 

agreement signed by ITC and Western Wireless. Pursuant to that agreement, ITC 

did not agree to route traffic destined for -Western Wireless to the sewing tandem. 

Rather, traffic terminating to Western Wireless is routed to Western Wireless via a 

direct connection for three of ITC's exchanges. In absence of an ITC customer sub- 

scribing to one of ITC's optional EAS plans, traffic terminating to Western Wireless 

in all other ITC exchanges is routed to an interexchange carrier. Only traffic 

routed to Western Wireless via a direct connection is routed as "local traffic." All 

other traffic to Western Wireless is routed to an interexchange carrier as a toll call. 

Therefore, it appears that Western Wirelessy argument really is a bad faith attempt 

13 to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that ITC should be required to install new facilities to deliver ported calls to West- 

ern Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 3-13 above, Mr. Williams' suggestion 

22 that it is ITC's responsibility to deliver traffic destined to Western Wireless through 



a serving tandem is not consistent with the interconnection agreement between ITC 

and Western Wireless. 

Q. At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

A. The routing methods reflected in the cost exhibit attached to ITC's Petition are 

based on the current routing arrangements that ITC has in place with other carri- 

ers, namely, calls that are dialed on a local 7-digit basis are routed via direct connec- 

tions. For example, there is a direct connection between ITC and Western Wireless 

in the Clark exchange, and therefore, customers in that exchange can call a Western 

Wireless customer on a local 7-digit basis. Therefore, if calls to numbers ported to a 

carrier are to be dialed on a local 7-digit basis, a direct connection needs to be estab- 

lished between the carriers. 

Q. Would Western Wireless' routing proposal have impacts to ITC beyond LNP? 

A. Yes. It is my understanding that Western Wireless' proposal would increase ITC's 

costs. First, Western Wireless' proposal would require ITC to pay for new facilities 

to the tandem provider that it does not need for any purpose other than to route 

calls to ported numbers to wireless carriers. Second, ITC would most likely have to 

pay transit traffic charges to the tandem provider for transporting the traffic to the 

wireless carriers. 

Q. Is there any other impact? 



- 1 A. Yes. I t  appears that Western Wirelessy proposal would create a regulatory arbi- 

2 trage scenario that could lead to the loss of access revenues. Today, certain calls to 

3 wireless carriers are routed to interexchange carriers. For example, if ITC Cus- 

4 tomer A calls a Western Wireless customer in an exchange where there is no direct 
- 
5 connection and no EAS arrangement, ITC Customer A incurs a toll charge. How- 

6 ever, under Western Wireless' proposal, it is my understanding that if ITC Cus- 

tomer A calls a Western Wireless customer with a number ported from ITC, ITC 

Customer A would be charged for a local call. Customers may be encouraged to 

'(give up" their existing wireless numbers and obtain wireline numbers for the sole 

purpose of porting that number to avoid toll charges. This is not only a bad public 

policy result, but also simply a bad faith attempt to avoid an important contract 

provision upon which Western has already agreed with our company. 

Does this conclude your rebuttal testimony? 

Yes. 
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DIRECT PRE-FILED TESTIMONY OF 
JOHN DE WITTE 

What is your name and address? 

My name is John M. De Witte. My business address is 1801 N. Main S.treet, 

Mitchell, South Dakota 57301. 

By whom are you employed and in what capacity? 

I am the Vice President of Engineering of Vantage Point Solutions, Inc. (VPS). 

VPS is a teleconmunications engineering and consulting firm in Mitchell, South 

Dakota with a full-time staff of 52 employees. Our client base of VPS is made up 

of rural independent Local Exchange Carriers (LECs). I focus on assisting the 

small LECs with nearly all technical and financial aspects of their operations. My 

direct staff of 13 and I have provided engineering, financial, and regulatory services 

to many of the South Dakota LECs, as well as LECs in several other states. 

What is your educational and business background? 

I received a Bachelors of Science in Computer Engineering (1982) from Iowa State 

University (Arnes, LA) and a Masters of Business Administration (1992) from Ken- 

nesaw Sate College (Kennesaw, GA). I am a Registered Professional Engineer in 

South Dakota and 10 other states. 

I have been active in the teleco1n1n~mications industry since 1983. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 

Group, I was Assistant Director of Engineering of the Telecom Consulting and En- 

gineering Business Unit, providing engineering and consulting services to ma1 

teleco~unications providers throughout the nation. Prior to this, I worked in a 

variety of engineering, marketing, and management positions at Nortel Networks, 



Inc., a telecommunications equipment manufacturer in Raleigh, NC and Atlanta, 

GA. I am a regular speaker at many state, regional, and national telephone com- 

pany organization events, including the National Telephone Cooperative Associa- 

tion (NTCA) and the Organization for the Promotion and Advancement of Small 

Telecommunications Companies (OPASTCO). In this capacity, I often advise tele- 

phone company managers and board members regarding a variety of teclmical and 

financial issues. 

On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is submitted on behalf of Interstate Telecomm~ulica- 

tions Cooperative, Inc. (ITC). 

What is the purpose of your testimony? 

I will provide testimony on technical and cost issues of implementing intramodal 

LNP and intennodal LNP that is pertinent to tlus hearing. 

Are you familiar with current telephone network technologies, including 

switching equipment, transmission equipment, and outside plant architec- 

tures? 

I have provided engineering and consulting services to more than 100 nral  LECs 

across the United States. I am familiar with nearly all of the teclmologies and arcli- 

tectures of a rural LEC network, including transport equipment, switching equip- 

ment, digital loop carrier equipment, broadband networlts, along with copper and 

fiber outside plant cable. I have engineered both landline networks and wireless 

networks for my clients. 



Do you understand the various methods and requirements that are required to 

support Intramodal (wireline to wireline or wireless to wireless) and Intermo- 

dal (wireline to wireless) Local Number Portability? 

Yes I do. 

With the number of variants for LNP, which implementation of LNP is the fo- 

cus of your testimony? 

In general, the methodologies, rules, and implementation processes for wireline In- 

tramodal LNP are clearly defined.. The methodologies, rules, and implementation 

processes for Intermodal (wireline to wireless) LNP and wireless Intramodal LNP 

have only been in place since November 2003. Inteimodal LNP relating to wireline 

to wireless ports will be the focus of my direct testimony. However, since the Peti- 

tioner has received a request for intramodal LNP fiom Midcontinent Cointn~uica- 

tions in the Webster exchange, these costs will be addressed as well. 

What unique challenges are presented to a rural Independent Local Exchange 

Carrier (ILEC) with the implementation requirements of Intermodal LNP? 

There are several technical and economic issues facing nwal ILECs as they evaluate 

the implementation of Intermodal LNP. These challenges for the small iural LECs 

concern the interconnection of wireless and wireline networks for the purposes of 

implementing Intennodal LNP. The Petitioner does not have existing direct points 

of connection to wireless carriers' networks in many of the rate centers it selves. 

Where there are no direct points of connection with the wireless carriers, only con- 

ventional, switched toll routes remain; but no translating, routing, rating or cost re- 

covery rules are in place. Some of the questions that need to be addressed include: 

(1) where and how should the Petitioner interconnect with the wireless carriers, (2) 



is the point of interconnection within the LATA, and (3) how will the Petitioner be 

able to maintain the original rate center designation and rating when the n~unber is 

ported to a point of interconnection that is located outside the original rate center, 

when the wireless service area and the Petitioner's service area vary greatly. These 

issues are unique in rural areas, such as the Petitioner's service area, where few, if 

any interconnection arrangements exist and there are fewer subscribers in compari- 

son to metropolitan areas over which to spread the costs of Intennodal LNP. The 

uncertainty surrounding these and other questions are likely to cause significant 

customer confusion, complaints to the Petitioner and the SDPUC, and the resulting 

perception of degraded customer service on the part of the Petitioner's members. 

Numerous upgrades in software and operational procedures will be req~~ired in or- 

der to meet the Intermodal LNP requirements, which will benefit only those few 

subscribers that choose to leave ITC, whle enc~unbering the entire remaining sub- 

scribers with the burden of funding the porting benefit. In addition, c~ment imple- 

mentation rules do not provide the necessary competitive playing field to allow 

wireless subscribers to port to ITCys wireline services. 

Has ITC received any requests for Intramodal LNP (wireline to wireline) for a 

potential wireline competitor? 

Until recently, ITC had not received a LNP request fiom a wireline competitive lo- 

cal exchange carrier (CLEC). ITC has recently received Bona Fide Requests 

(l3FRs) fiom Midcontinent Communications to offer competing LEC services in 

ITCys Webster and Waubay exchanges. 



Q: What are the anticipated costs of implementing Intermodal LNP? 

A: The anticipated costs of implementing Intermodal LNP can be categorized into fow 

(4) basic areas: 1) Switchmg related costs, 2) Number Portability Administration 

Center (NPAC) related costs, 3) Adrninistrative/Technical costs and 4) Transport 

Costs. The LNP Petition filed on behalf of ITC included an Exlubit detailing the 

estimated implementation costs for intermodal LNP. This Exhibit is attached as 

Exhibit [lb]. Each of the cost elements in these categories will be identified in the 

following paragraphs. 

Switching Related Costs 

The cost elements in this category include switching generic software upgrades, 

LNP software features, prerequisite software features to s~zpport the LNP features, 

any requisite switch hardware to support the operation of the LNP software, switch 

vendor installation costs, vendor software activation fees, and maintenance ex- 

penses attributable to LNP. As past of the cost estimates provided with the ITC 

Waiver Petition, the cost estimates for this category are detailed as follows: 

LNP Hardware Requirements 

ITC utilizes a Nortel Networks (Nortel) DMS-10 as its wireline switching platfoim. 

ITC has verified with Nortel that the existing DMS-10 configuration does not re- 

quire any hardware additions to support the activation of LNP software. Therefore, 

ITC did not claim any non-recurring or rec~ul-ing cost estimates for LNP hardware 

as part of its estimated costs. 

LNP Software Features 

According to oral conversations with Nortel, the ITC DMS-10s currently have the 

generic software load that will support LNP. The LNP software features have not 



been activated in ITC's DMS-10s. Based on LNP pricing estimates &om Nortel 

Networks, the non-recurring cost estimate for the LNP Basic software feature for 

DMS-10 switches is $4 per equipped line, which amounts to $76,264 for ITC. 

Nortel does not charge a recurring Right-To-Use (RTU) fee for these features. 

Based on the information provided by Nortel, ITC claimed $76,264 for LNP soft- 

ware features and did not claim any recurring cost estimates for LNP software as 

part of its estimated costs. 

Additional Software Features 

ITC has verified with Nortel that the existing DMS-10 configuration does not re- 

quire any pre-requisite software additions to support the activation of LNP soft- 

ware. However, if Directory Number Pooling is implemented in S o ~ ~ t h  Dakota for 

LNP, additional software features will require activation. Therefore, ITC claimed 

$4,000 in non-recurring costs for this feature as part of its estimated costs. 

Additional Vendor Fees 

ITC participates in Nortel's annual software upgrade program (Nortel's SR-10 pro- 

gram). As a result, Nortel will activate the LNP software feature bits in ITC's 

DMS-10 switching systems at no charge. ITC plans to use RUS funding for the 

LNP software charges if they are ultimately required as a result of this hearing. The 

processing of the RUS paperwork for the LNP software features is estimated at 

$5,000. Due to this activity, ITC claimed as a Non-Recurring Additional Software 

Fee an estimated $5,000 charge required for feature activation. 

Initial LNP Translations 

There are several activities that are required to initially set LIP and test the basic 

translations for LNP. The non-recurring initial translations cost estimates were 



based on the anticipated fees to data-fill and test basic LNP functionality in the Peti- 

tioner's switching system. This testing includes coordination of testing with the 

SOA provider, coordination of testing with any transiting carriers, verification of 

proper LNP dip activities, verification of billing system interaction, and other trans- 

lations activities. This cost estimate is approximately $27,000. In order to allow 

time for coordination of testing with other entities, it is assumed that the initial 

translations testing will require approximately one (1) man-week of translations ac- 

tivities by a 3'd party technical consultant for each of its six (6) host switches, at a 

loaded hourly rate of $100 per hour. The remaining portion of this cost estimate in- 

cludes travel, living and other miscellaneous expenses. 

Technical Implementation and Testing 

There are several activities that are required to initially set up and test the basic 

translations for each CMRS carrier requesting Intermodal LNP. The non-rec~m-ing 

t echca l  implementation and testing cost estimates were based on the anticipated 

fees to data-fill and test specific Intermodal LNP finctionality in the Petitioner's 

switching system. The non-recurring technical implementation and testing cost es- 

timates were based on performing number porting tests individually associated with 

each CMRS to ensure that the ported number route correctly flows through the Peti- 

tioner's network. As the FCC has not required a formal Interconnection Agree- 

ment, it is assumed that the Petitioner will be responsible for performing these tests 

in order to ensure proper call routing. The cost estimate is based on 24 ho~u-s of 

testing at $100 per hour for each appropriate exchange by a 3rd party resource and 

includes travel and living expenses. 



NPAC Related Costs 

The cost elements in t h s  category include Service Order Administration (SOA) 

costs, LNP Query costs, and connection costs with the LNP database. As part of 

the cost estimates provided with the ITC Waiver Petition, the cost estimates for t h s  

category are detailed as follows: 

Service Order Administration 

As part of the LNP implementation process, the Petitioner must select a provider to 

administer updates to the Number Portability Administration Center (NPAC) LNP 

database. In anticipation of reduced porting intervals in the future, the Petitioner 

has elected to include the costs for an automated SOA system. The SOA cost esti- 

mates were based on a compilation of SOA services price lists fi-om several firms 

providing automated SOA services. These cost estimates represent the anticipated 

start-up costs and recurring costs levied by the SOA provider to utilize its auto- 

mated services to update the LNP databases. The sample pricing scenarios were 

obtained under Non Disclosure Agreement (NDA) from several SOA services pro- 

viders. As the Petitioner has not entered into any contracts with these or any SOA 

entities, firm pricing cannot be provided. As an estimate, the non-rec~ming SOA 

costs were assumed to be $1,800 with the recurring SOA costs assumed to be 

$2,100. Should the Petitioner enter into a contract with an automated SOA pro- 

vider, these cost estimates can be revised. 

LNP Query Charges 

With the implementation of LNP, the Petitioner will incur charges for each LNP 

query launched for its subscribers. The LNP query cost estimates were based on a 

compilation of SOA services price lists fi-om several firms providing automated 



SOA services. The sample pricing scenarios were obtained under NDA from sev- 

eral SOA Services providers. As the Petitioner has not entered into any contracts 

with these or any SOA entities, firm pricing cannot be provided. The non-recurring 

LNP Query cost estimate represents the anticipated start-up costs levied by the SOA 

provider to utilize its services to dip its database. This initial set-up charge is as- 

sumed to be $500. The rec~lrring LNP Query cost estimates were based on the as- 

sumption that each of the Petitioner's access lines would generate five (5) to six (6) 

call attempts per day; each of the call attempts would generate an LNP query. The 

query charge is assumed to range between $0.001 and $0.0005 per query. Based on 

these assumptions, the recurring LNP Query charge was ass~uned to be $1,875. 

Should the Petitioner enter into a contract with an automated SOA provider, these 

cost estimates can be revised. 

Connection Costs wILNP Database 

With the implementation of LNP, the Petitioner will incw set-up charges levied by 

the SOA provider to enter its NECA Operating Company N~unber (OCN) and Point 

codes for each switch launching LNP queries to the SOA's LNP database. The 

non-recurring connection costs with LNP database estimate was based on a coinpi- 

lation of SOA services price lists li-om several firms providing automated SOA ser- 

vices. The sample pricing scenarios were obtained under NDA li-om several SOA 

Services providers. As the Petitioner has not entered into any contracts with these 

or any SOA entities, firm pricing cannot be provided. The cost estimate for this 

element was estimated at $900 assuming a maximtun of six (6) point codes at $150 

per point code. Should the Petitioner enter into a contract with an automated SOA 

provider, this cost estimate can be revised. 



Technical and Admmistrative Costs 

The cost elements in this category include testing and verification of each ported 

DN, translations for each ported DN, administrative cost estimates, regulatory cost 

estimates, customer care cost estimates, and marketing cost estimates. As part of 

the cost estimates provided with the ITC Waiver Petition, the cost estimates for this 

category are detailed as follows: 

Testing and Verification of Each Ported Dial Number 

This cost estimate addresses the anticipated activities to test each "ported out" di- 

rectory number (DN) to verify the proper routing of the DN. The recurring Test- 

ingNerification cost estimates were based on one 1 1 0 ~ ~  per port at the Petitioner's 

loaded technical labor costs of $46 per hour. 

Per Port Translations 

This cost estimate addresses the anticipated translations activities to "port O L ~  each 

DN. The recurring translations cost estimate was based on one ho~w per port at the 

Petitioner's loaded technical labor costs of $46 per horn. 

Adrmnistrative Costs 

The implementation of LNP will require ITC to implement new administrative poli- 

cies and procedures. The non-recurring administrative cost estimates were based on 

providing LNP process training for the Petitioner's administrative personnel. The 

training is assumed to be provided by the entity providing a~~tomated SOA services. 

The Petitioner has not selected a SOA provider at this time. The non-rec~un-ing 

costs estimates are based on a one-week onsite customer service representative 

training class, including the instructor's travel and living expenses. Ths  cost is as- 

sumed to be $5,000. The recurring a b s t s a t i v e  cost estimate addresses the an- 



ticipated administrative activities required with entry of the ported number into the 

SOA system. The recurring admmistrative cost estimates were based on one how 

per port at the Petitioner's loaded administrative labor costs of $4 1 per how. 

Regulatory Costs 

T h s  cost element is associated with the Petitioner's Legal Fees and Regulatory 

Consulting fees. The legal fees are associated with the Petitioner's attorneys. The 

anticipated fees are associated with reviewing the legal aspects of LNP filings and 

LNP implementation. The regulatory consulting fees are typically associated with 

the updates required to various National databases (NECA Tariff 4, Telcordia 

LERG, etc.) and the possible assistance with the completion of the NECA End User 

Charge worksheets. This cost is estimated at 100 hows at an average rate of $150 

per how and includes travel, living, and miscellaneous expenses. Based on the le- 

gal activities required to implement LNP, the Petitioner may revise tlis figwe at a 

later date. 

Customer Care Costs 

The implementation of LNP will require ITC to implement new customer care poli- 

cies and procedures. The non-recurring customer care cost estimates were based on 

providing LNP customer care training for the Petitioner's administrative personnel. 

The training is assumed to be provided by the entity providing the Petitioner's bill- 

ing platform services. The Petitioner has not developed the Customer Care and 

Billing processes for LNP at this time. The costs estimates are based on a one-week 

onsite Operational Support Services (OSS) training class. The recurring customer 

care cost estimates were based on one (1) hour per port at the Petitioner's loaded 

admmstrative labor costs of $41 per how. Ths  cost estimate addresses the antici- 



pated administrative activities required with updating the Petitioner's customer care 

and billing system and to track the "ported out" DNs. 

Marketing and Informational Flyer Cost Estimates 

The implementation of LNP will llkely generate subscriber confusion fi-om the ad- 

dition of an End User Charge for the implementation of LNP. The Petitioner plans 

to develop an informational flyer to help educate the subscriber base by explaining 

LNP and the reasons for the proposed LNP End User Charge appearing on the sulb- 

scribers' monthly local service bill. The non-recurring marketing and informational 

flyer cost estimates were based on the costs required to develop an informational 

flyer and billing insert explaining LNP and any end-user fees that may apply. The 

total non-recurring estimated costs in this category were expressed as a "per access 

line" cost and were estimated at approximately $2.00 per subscriber. This cost es- 

timate includes the development of the explanatory LNP text, the graphic design 

artwork, and first run printing costs. The recurring marlceting and informational 

flyer cost estimates were based on approximately $1 .OO per subscriber per year for 

volume print costs, handling, and mailing the periodic flyerhill insert. This recur- 

ring marketinglinforrnational flyer cost estimate was amortized over 12 months to 

arrive at an estimated monthly fee for the Cost Exhibit. 

BillingICustomer Care Software Updates 

The Petitioner's billing and customer care system will require software upgrades to 

support LNP. The non-recurring billing and customer care software upgrade cost 

estimates represents the anticipated costs to upgrade the Petitioner's billing system 

to accommodate LNP functionality. Ths upgrade was estimated as an allocated 

cost of the Petitioner's annual billing system upgrade. 



Transport-Related Cost Estimates 

The cost elements in this category include the estimated costs of transport to con- 

nect the Petitioner's exchange with the CMRS carriers, anticipated cost estimates 

for transiting CMRS connections, and anticipated cost estimates for pass-through 

N-1 Tandem LNP queries. As part of the cost estimates provided with the ITC 

Waiver Petition, the cost estimates for this category are detailed as follows: 

Transport Cost Estimates 

The Petitioner will require direct Type 2B DS1 transport facilities fkom the Peti- 

tioner's exchange to each CMRS provider's Point of Interconnection (POI) for 

those CMRS carriers requesting intennodal LNP. The Petitioner does not possess 

POI information for each CMRS carrier. The non-recurring wireless carriers POI 

cost estimates represent the costs associated with providing a Type 2B DS1 span to 

each CMRS provider. As stated in the Petition, the Petitioner assumes interconnec- 

tion will be required with six (6) CMRS carriers. The Petitioner estimates that the 

lion-recurring transport costs for each CMRS will be approximately $4,000 per ex- 

change. This cost estimate includes the switch DS1 interface hardware and s~pport- 

ing equipment required to place a Type 2B DS1 span into service. The recurring 

wireless carriers POI cost estimates were based on monthly transport lease cost es- 

timates. As stated in the Petition, the Petitioner assumes interconnection will be re- 

quired with six (6) CMRS carriers. The cost estimate for the recurring transport 

costs for each Type 2B DS 1 is approximately $1,150 per month, based upon a ver- 

bal estimate obtained fkom SDN Communications. ITC plans to revise this recur- 

ring transport cost estimate once POI information is provided by the CMRS carriers 



and firm pricing can be provided by a transport provider (such as SDN Communica- 

tions or Qwest). 

Mobile Telephone Switchmg Office (MTSO) POI Connection Cost Estimates 

The Petitioner does not possess POI information for the CMRS carriers that have or 

will likely provide a Bona Fide Request (BFR) to the Petitioner for intermodal 

LNP. The possibility exists that a transiting carrier (such as Qwest or SDN Coin- 

munications) may establish Type 2B DS1 connections with one or more of the 

CMRS carriers. The MTSO POI connection cost estimates represent the anticipated 

costs for the Petitioner's share of this connection, if required. The non-recurring 

MTSO POI connection cost estimates were based on an estimate of the start-up 

costs to utilize a transiting carrier for CMRS MTSO connections, if required. The 

recurring MTSO POI connection cost estimates were based on the Petitioner's an- 

ticipated share of monthly lease for the transiting carrier MTSO POI connection 

cost estimates, if required. If the CMRS carriers elect to directly connect with the 

Petitioner (without a transiting carrier) on a direct Type 2% coimection to the 

CMRS' Mobile Telephone Switching Office (MTSO), these cost estimates will 

likely be not applicable. 

Transiting Non-Recurring Dip (Minimurn) Cost Estimates 

This cost estimate was based on the assumption that the transiting carrier may need 

to perform some LNP queries when the Petitioner's N-1 carrier fails to do so. The 

transiting non-recurring dip cost estimate describes the anticipated costs of the non- 

recurring set-up charges to enable the Petitioner to receive dip charges from a tran- 

siting carrier, such as SDN Communications. The initial setup charges are likely to 

be passed on to Petitioner. ITC has estimated this cost to be $500. The transiting 



carrier recurring dip cost estimates describe the anticipated costs of the minimum 

dip charges fiom a transiting carrier. These charges are likely to be passed on to 

Petitioner. ITC has estimated this cost estimate to be $100 per month. If the 

CMRS carriers elect to directly connect with the Petitioner (without a transiting car- 

rier) on a direct Type 2B connection to the CMRS' Mobile Telephone Switching 

Office (MTSO), these cost estimates will likely be not applicable. 

I t  appears that one of the larger estimated costs projected for the implementa- 

tion of Intermodal LNP relates to transport costs. What considerations con- 

cerning compensation for transport costs are applicable to the implementation 

of Intermodal LNP? 

With regard to the direct Type 2B connections to the wireless carriers described in 

the preceding cost estimates, these cost estimates are identified as required connec- 

tions to allow Intermodal LNP to function correctly withn the Petitioner's existing 

billing and customer care systems. 

If no direct Type 2B DS1 facilities are available for interconnection with the 

CMRS carriers, what happens for ITC? 

Without direct Type 2B facilities, the ported calls will be routed based on the Local 

Routing Number (LRN) delivered with the LNP query. The LRN will contain the 

NPA-NXX of the wireless carrier. Based on th s  NPA-NXX, these calls will be 

routed as toll calls over ITC's existing toll routes to ITC's Access Tandem (SDN 

Communications). 

In your opinion, are the proposed Type 2B DS1 facilities to each CMRS carrier 

cost justified? 



Without actual traffic data, it is impossible to determine the feasibility of a particu- 

lar facility. However, based on the anticipated traffic levels generated by the pro- 

jected intermodal LNP ports, it appears that the construction of these facilities is not 

cost-justified. If the facilities were feasible, it is likely that the wireless carriers 

would have implemented them already as they have in other areas. Based on the 

projected traffic levels, it appears that the direct facilities between Petitioner and the 

wireless carriers required for LNP would be highly ~mder-utilized and very ineffi- 

cient. 

It appears that some of the anticipated cost estimates are based on the quantity 

of anticipated numbers that would be ported to a CMRS carrier. How was the 

number of ports determined? 

The quantity of projected ports is a function of the competitive environment in the 

proposed service area, the number of CMRS carriers, and other statistical data. 

The data that is c~rrently available concerning porting activity for CMRS carriers 

on a wide-scale basis is limited. It is my understanding that no Petitioner cus- 

tomer has ever made an inquiry to Petitioner regarding LNP or a request for LNP. 

With respect to wireless LNP nationwide, to date, the demand for wireless porting 

has been far less than expected and most ports have been &om one wireless car- 

rier to another. Wireline to wireless porting appears to be a small fraction of 

wireless porting in general.1 According to NeuStar, 95% of wireless ports have 

been fiom one wireless carrier to another and only 5% of wireless ports were be- 

' See "Survey Finds Little Impact From LNP", RCR Wireless News, February 9, 2004 ed., reporting that 
according to a consumer survey report horn CFM Direct, very few teleco~nmunications customers have 
switched their wireline phone numbers to wireless. 



tween wireline and wireless  carrier^.^ With lack of ubiquitous quality and incom- 

plete coverage of the Petitioner's existing service area by the existing wireless 

carriers, I believe that the percentage would be even smaller than in other more 

urban parts of the nation. For purposes of the cost exhibit, approximately two (2) 

intermodal ports per month were estimatedY3 which is well under the five ( 5 )  per- 

cent of the Petitioner's access lines. Accordingly, there appears to be little, if any, 

demand for LNP and, absent such demand, no p~lblic benefit will be derived from 

LNP. Even if some level of LNP demand develops in the future, the total imple- 

mentation costs that would be incurred by Petitioner to implement and maintain 

LNP would require re-evaluation based on the customer demand, q~lantity of 

ports, and the revised estimated costs for the required LNP infrastructure ele- 

ment s. 

Will any of the Petitioner's estimated costs change if the number of estimated 

ports is changed? 

Yes. There are several of the estimated recurring costs that are driven by the ntun- 

ber of ports. These cost elements include the recurring translations costs, the recur- 

ring testing and verification of each ported number, the rec~ming administrative 

cost estimates, and the recurring customer care costs. If the projected n~unber of 

ports increases, these costs will increase. If the n~unber of projected ports de- 

creases, these costs will decrease. 

See NARUC Notebook, Co~~z~~zt~~zicatio~zs Daily, Vol. 24, No. 46, p. 4 (March 9, 2004) 
While actual industry figures are not available, most wireless carriers are currently experiencing a porting 

rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that between one 
percent (1%) and three percent (3%) are intermodal. 



The current porting interval is currently four (4) days. If the porting interval 

were shortened to two (2) days or less, what effect, if any, would this shortened 

interval have on the estimated costs? 

The current industry experience with Intermodal porting is has not been witho~tt 

implementation issues. Significant problems meeting the current four (4) day port- 

ing interval have been reported. Assuming that the implementation issues are re- 

fined to the point where a shorter porting interval can be supported, the Petitioner 

has included the known cost elements to support a shorter porting interval. The Pe- 

titioner has assumed the use of an automated SOA system as part of their antici- 

pated LNP implementation costs. An automated SOA system will allow the Peti- 

tioner to accommodate an electronic request and aclcnowledgement for the ported 

numbers. Therefore, the Petitioner does not anticipate any increases in its SOA re- 

lated non-recurring or recurring cost estimates. It is possible that additional recur- 

ring costs in the areas of translations, technical implementation, testing, verifica- 

tion, customer care, and administrative would occm if the porting interval were to 

be reduced to require that porting activities occur outside of the standard business 

day (expedited requests, nights, weekends, and holidays). If porting is required dur- 

ing these times, additional loaded labor rates will be inc~m-ed. If the porting re- 

quirements are confined to the standard business day, the Petitioner does not antici- 

pate any additional recurring LNP costs. However, it is possible that unforeseen re- 

quirements could require additional charges. 

Q: Are there any other potential costs that could impact ITC with the implemen- 

tation of Intermodal LNP? 



If ITC must implement intermodal LNP, all carriers with EAS arrangements with 

ITC and their customers will be impacted because the other carrier will have to 

LNP dip all EAS calls. This would increase the cost of EAS between ITC and the 

other carrier and could result in a loss of EAS options to the customer or an increase 

in the cost of optional EAS service. 

Some telecommunications industry analysts have suggested that Foreign Ex- 

change Service (FX) could be used to provide connections to accommodate in- 

termodal LNP. Is this a reasonable alternative? 

There have been industry discussions of using an FX service for Intermodal LNP 

interconnection. An FX service is a line appearance that is extended fi-om the 

"home" exchange to a "foreign" exchange using dedicated point-to-point facilities. 

The FX service is engineered on a per line basis. It is not a common t n d c  that can 

be used by a carrier for routing purposes. With an FX service, the LEC has cus- 

tomers and facilities in one rate center and provides service to customers in another 

rate center using the same "home" number block. To do this, facilities are extended 

fi-om the LEC rate center to the foreign rate center where the customer resides. It is 

important to note that the customer pays for the use of these facilities. The LEC is 

compensated for their facilities and lost toll revenue through these customer 

charges. It is unlcnown exactly how an ILEC would implement an FX service to 

accommodate Intennodal LNP. The exact connectivity, rate elements, and network 

configuration for the proposed Intermodal LNP FX service appear to be undefuled. 

As such, any discussion of using FX as a viable transport alternative for Intennodal 

LNP transport is purely speculation. 



You have addressed several estimated costs for Intermodal LNP. How would 

these cost estimates change if the Petitioner must implement only Intramodal 

(wireline to wireline) LNP? 

All cost elements would stay the same, but the amount of the cost estimates could 

change. It is my understanding that both wireline providers would be in the same 

rate center. Accordingly, the primary change in the estimated costs would be in the 

area of transport costs. The petitioner estimates that these transport costs would 

likely be significantly reduced. Intramodal LNP has clearly defined processes for 

the exchange of traffic between the respective wireline carriers competing in a 

clearly defined rate center. In the intramodal LNP cases with which I'm familiar, 

the carriers have entered into an Interconnection Agreement. The h~tramodal Inter- 

connection Agreement addresses the methods and compensation that will be used to 

establish interconnection and exchange traffic between the wireline carriers. The 

compensation for the traffic volumes is typically in the form of reciprocal compen- 

sation. In addition, the recurring costs for testing of each ported n~unber would 

likely be reduced since the dialing plans and routing between the carriers will likely 

not change on a regular basis. The reduction of these costs is dependent upon the 

volume of ports. The remaining costs will likely be unchanged. As an example, the 

anticipated costs to implement intramodal LNP in the Petitioner's Webster ex- 

change is attached as Exlubit [la]. In this exlubit, the reduction in anticipated LNP 

implementation costs is primarily due to the removal of the transport costs. 

What would be the timeframe required for the Petitioner to fully implement, 

test and place Intermodal LNP into commercial service, if required to do so? 



A: Please refer to the LNP Implementation Timeline, attached hereto as Exhibit [2 ] .  

The Timeline details the individual, inter-dependent tasks necessary to fully imple- 

ment Intermodal LNP. They are arrayed in a self-explanatory fashion, showing the 

anticipated duration of each task and its relationship to other tasks. The overall d~l-  

ration that results for the Timeline supports that approximately six (6) months 

would be required to fully prepare for, implement, test and place Intermodal LNP 

into commercial service, as stated in the ITC Waiver Petition. As with any plan- 

ning horizon, this timeline does not take into account holidays or other unforeseen 

delays due to Force Majure. 

Q: Does this conclude your direct testimony? 

A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct testi- 

mony at or before the hearing if I receive additional information pertaining to the 

issues I presented herein. 
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DIRECT PRE-FILED TESTIMONY OF JOHN DE WlTTE EXHIBIT I (a) 

INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC. 

ESTIMATED COSTS TO IMPLEMENT LOCAL NUMBER PORTABILITY 
Webster Exchange Only - Midcontinent Communications 

Non- Monthly 
Recurrinq Recurrinq 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical lmplementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs wlLNP Database 

Subtotals 

Technical/Administrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnforrnational Flyer 
Maintenance 
BillinglCustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Midco Point of Interconnection (POI) 
Midco POI Connection 
Dip (Minimum) 

Subtotals 

Webster Only 

Initial LNP Basic Translations Costs 

2 PortslMonth 
92 TestingNerification of Ported Dial Nurnber(s) 
92 Translations Costs - Ported Numbers 

21 0 

42 
300 

10 

$ - $  - 
$ - $ - Transiting Carrier POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 500 $ 100 

Total Estimated Costs Associated with LNP implementation $ 69,150 $ 2,446 

I Current Access Lines 1,660 1,660 I 
Total Estimated Costs Per Access Line (Rounded) $ 42 $ 2 

IAccess Line Impact - First 60-Month Period $ 3 
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DIRECT PRE-FILED TESTMOW O f  JOHN DE W I V E  EXHIBIT 1 (b) 

INTERSTATE TELECOMMUNICATIONS COOPERATIVE, IMC. 

ESTIMATED COSTS TO IMPLEMENT INTERMODAL LOCAL NUMBER PQRTAQILTPI' 
All ITC South Dakota Exchangas 

Non- Monthly 
Recurring Pecurring 

&!y,M&el&rl Inywtment Costs; 
LNP Hardware Requirements 
LNP Soffware Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Techoical lhplemehration and Testifig 

Subtotal 

NPACdelated Costs: 
Service Order Admlnistratlon 
LNP Queries 
Connedan Costs w/LNP Database 

Subtotals 

TestingNeriication of Eech Ported Dlal Number 
Translatians 
Adminisbaiive 
Regulatory 
Cwtarner Care 
Marketlng/lnformatianal Flysr 
Maintenance 
Blllin~Cusmmet Care Sofhrvare Upgrades 

Subtotals 

Wireless Camera Point of interconnection (POI) 
Mobile Telephone Swltchlng OfRce POI C6nrier;tion 
DIP {Mlnimum) 

Subtatals 

Initial LNP Basic Translations Costs 

$ - $ 90 TestingNeriflcetlan of Ported Dlal Number($) 
$ - $ 90 Translations Coats - Ported Numbers 
$ 8,000 $ 200 

. . 

30:000 1,250 Monthly-Rounded up to nearest $50 
$ - $ 10 

$ 578,000 $ 185,870 
$ 500 $ 200 Transiting Camer MTSO POI Connection 
$ . ,500 $ 100 Transking Carder Dip Charges (Minimum) 
$ 577,000 S 166,170 

Total Estimated Coshi L\ssm(aed with LNP fmplemmntation $ 772.86d S 171,885 

Current Access Lines 14,529 14,529 

IT'otal Estimated Cosb Per Acsus Line (Rounded) 5 54 $ 12 
JAccws Line Impact - Cirst 80-Month Period 5 13 
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1 Q: What is your name? 

2 A: My name is John M. De Witte. 

3 Q: . Are you the same John M. De Witte who fiied direct pre-fiied testimony in this 

4 proceeding? 

5 A: Yes. 

6 Q: What is the purpose of your rebuttal testimony? 

- 
I A: To discuss some of the cost and t echca l  issues Western Wireless Corporation 

S ( W C )  raised in the direct testimony of Mr. Ron Wiiliams and to provide infoma- 

9 tion regarding the impact of some of WVC7s  proposals. 

10 Q: Have you read the pre-filed direct testimony of Mr. WilIiams filed on behalf of 

11 WWC in this proceeding? 

12 A: Yes. 

13 Q:  Do you understand the technical issues that were raised in Mr. Williams' Di- 

14 rect Testimony? 

15 A: Yes, as I describe in this rebuttal testimony My staff and I have performed the 

16 techrucal enagineenng and economic analysis for many of the rural Sourh Dakota 

17 ILECs over the past several years. We have been involved ivirh the strategic plan- 

1 8 ning and implementation for many of the broadband networks that are serving rurai 
r 

19 South Dakota subscribers today. In every instance with whch I am familiar, the 

20 ILECs have carefully invested their limited funds where technology de~loyments 

2 1 are feasible and serve the public interest. The South Dakora PUC can be proud of 

7 3  -- its role in the encourasement and deploymenr of those services. I would like to par- 

23 ticularly point out that thou& cooperative ventures undertaken by the rural ILECs, 



many operating efficiencies have been realized. As we have demonsnated in our 

original petitions, the lack of demand and projected h g h  implemenration COSTS of 

LNP do not appear to serve the public interest for the deploymenr of the senice. 

3Ir. Williams believes that the LNP ImpIementation Costs are overstated in 

several categories. Can you provide additional detail to support your cost es- 

timates? 

Mr. Williams takes issue with the Lh'P implementation cost estimates for several 

categories. Specifically, Mr. Williams raises issues with transport cost estimates, 

SOA cost estimates, LNP Testin~,Verificationi.idministrative cosr estimates, and 

LNP Marketing Flyer Cost Estimates. I will address each of these catesories indi- 

vidually. 

Transport Cost Estimates 

The transport cost estimates were derived by provisioning a DS1 to each of the Peti- 

tioner's rate centers for each wireless carrier. The basis for this merhodology is 

simple. The Tslecom Act of 1996 states that the Point of Interconnection (POI) for 

connecting carriers should be at "any technically feasible point within the carrier's 

nenvorii.'" CMRS carriers with a desire to exchange traffic directly with a wireline 

camer typically order a Type 2B (End Office) or Type 2 4  (Access Tandem) DS 1 

facility from the wireline carrier. The ClilRS carriers have not universally de- 

ployed direct connections to the rural areas served by the Petitioner. In South Da- 
- - - 

kota, the Ci"vlRS carriers have ordered (and paid for) very few Type 7B connections 

into rural ILEC service areas. Most of the South Dakota ILECs whch whom I am 

familiar, do not have any existing Type 2B connections. Of the South Dakota 

' 47 U.S.C. 5 251 (c) (2) (emphasis added) 



ILECs thar do have direct Type 2B connections. it is typically a single connection 

to a single exchange. The CMRS carriers have not unive:sally deployed Type 2B 

connections to all South Dakota ILEC temton'es and all ILEC exchanges. 

The ChlRS camers issued BFRs to the Peritioner for LhT services with a 

listing of each of rhe Petitioner's exchanges by Common Language Location Identi- 

fier (CLLI) code. The BFR notifications did nor include any provisions for agree- 

ments derailing inrerconnection, transiting, or reciprocal compensation. In addition, 

none of the CMRS providers provided any POI information with their BFRs to al- 

low the Peritioner to evaluate transpon oprions or costs. In order to maintain the 

proper routing for the wireless calls and local raring for calls to wireless numbers. 

the Petitioner assumed thar direct Type 2B connections would be deployed in each 

exchange for each CMRS carrier. If a CMRS carrier had ordered a Type 3B direct 

connection to an exchange, it was assumed that this existing facility would be uril- 

ized to carry that ChRS'  LNP traffic for that exchange. As none of the CMRS car- 

riers placed orders for Type 2B or T,vpe 2-\ direct interconnection facilities with 

their BFRs, the Petitioner included these costs as part of their Implementation Cost 

estimates. 

The routing methods reflected in the cost exhibits attached to my direct tes- 

', 
timony are based on the current routing arrangements thar the Petitioner has in 

place with other toll and EXS connecting carriers. In general, calls that route using 

10 digits are considered to be toll calls and calls that route using 7 digits are consid- 

ered to be local calls. Calls that use 7 disit dialing either terminate in the Peri- 

tioner's network or utilize a drrect connection (referred to as an EAS trunk). There- 



fore, if calls to numbers poned to a carrier are to be dialed on a local 7-digit basis 

(local call), a direct connection needs to be esrablished bercvezn the carriers, hence 

the requirement for direct Type 7B connections with the C h R S  carrier. This con- 

nectivity is depicted in Reburtal Testimony Exhibir: 1. The Petitioner assumed that 

each CMRS provider would require separate faciliries since there are no known 

Agreements in place that allow the CMRS carriers to share a common connection 

with the Petitioner's network. The anticipated cost of the transport facilities from 

the Petitioner's exchanges to Sioux Falls: SD was provided by SDN Communica- 

tions and attached as Rebuttal Exhibit 3. 

WWC has agreed to the routing me~hodology described above, which re- 

quires a dedicated Type 2B connection to each end office, in the Reciprocal Com- 

pensation Agreement negotiated as part of W;TiC7s arbitration proceeding in South 

Dakota. Paragraph 3.1.3 of the Agreement states: "Type 23 Interconnection: Fa- 

cilities which provide a trunk side connection between the CMXS Provider and the 

Telephone Company end office. The C b R S  Provider's POI must be located withm 

the Telephone Company's end office exchanse boundary of that Telephone Com- 

pany end office." Since none of the C h R S  carriers have ordered Type 2B connec- 

tions to every end office, the cost estimates for these transport facilities were in- 

cluded in the Petitioner's cost exhibits. As a result, the revised cost exhibit pro- 

vided by Mr. Williams in his direct tesrimony2 does not accurately depict the trans- 

port costs that would be incurred due to the implementation of LNP. The updated 

transport figures from Rebuttal E,xhibit 1 have been incorporated into the Peti- 

tioner's revised cost estimates attached as Rebuttal Exkibit 3. 

' Tastimony of Ron Williams on behalf of Western Wireless, ExMit 5B - Transport Related Costs 



While there may be more efficienr neework trunlung configurations that 

could be implemented as Mr. Williams asserts in his direct testimony, there are no 

Inrerconnection Agreements or Reciprocal Compensation Ageements in place for 

altemacive arrangements and the Petitioners cannot require other caniers to agree to 

other arrangements. One way to address the impasse over transpon costs may be to 

allow the Petitioners to investigate alternative transport options and then offer those 

alternatives to carriers that wish to port numbers. Carriers like WUiC could then ei- 

ther negotiate direct connections through the interconnection process, chose to use 

the alternative transpon option, or chose not to port with a particular Petitioner. 

T h s  would seem to be a fairer alternative than simply placing the entire burden of 

transpon on Petitioners and their end user customers. 

Szrvice Order Administration (SOA) Cost Estimates 

-4s detailed in our response to WWC's Discovery Requests, the SOA cost estimates 

were derived by evaluating planning pricing from several vendors that offer auto- 

mated SOA provisioning services. The actual pricing provided by these providers 

was obtained under a NDA with the providers. We have asked for permission to re- 

lease the data for this proceeding, but to date, the SOA providers have not released 

Vantage Point Solutions &om the obligations of the iuDA to provide actual pricing. 

While the actual pricing for each provider is confidential information, the cost esti- 

mates can be expressed by lookmg at the range of pricins for the automated SOA 

providers. From the pricing thar we have received from these providers, the non- 

recurring setup fees range from S1,SOO to $2,000 with monthly recurring fees rang- 

ing from $500 to $1,200. The LNP Query charze ranges &om monthly recurring 



1 minimums of $100 to S150 with query charges ranL&g from 50.0005 to 30.00075 

2 per query. In his testimony, Mr. Williams asserts that these costs are overstated 

3 since lower cost alternatives are available based on the number of projected pons.' 

I - However: in response to interrogatory lO.b., WWC does not contend that the cosr 

3 amounts for an automa~ed SOA interface are unreasonable. (SeeWWC Rcsponse 

to Interroptory 10.b. attached to the Rebuttal Tzstimony of Steven E. Viatkins). 

Therefore, if an automated process is not rejected, the cost estimates in the Petition- 

ers' cost exhibits should be allowed. The Petitioner agees that lower cost SOA al- 

ternatives are available; however, the factor for generating the SOA cost esrimates 

was not the quantity of ports, but the porting interval. These manual SOX proc- 

esses will not be sufficient if the CiLIRS carriers are successful in their ongoing ef- 

forts to reduce the porting interval from ils current duration of four (4) days to the 

FCC target of 2.5 hours. Assuming that the CMRS carriers are successful in their 

14 endeavors to reduce the porting interval, the Petitioner assumed the use of an auto- 

15 mated SOA system for the five (5) year costs esdmates that will be used to senerate 

16 the anticipated NECA End User charge. If the Petitioners are not required to com- 

17 ply with a reduced porting interval, the Peridoners may be able to reduce their SOX 

1 S cost estimates by planning to implement a manual, low-tech SOA interface. As a 
\ 

19 result, the revised cost exhibit provided by Mr. Williams in his direct testimony' 

20 (which uses "low tech" interfaces) does not accurately depict the anticipated SOA 

3 1 costs that would be incurred due to the implementation of L W .  

77 -- LNP Testin~WeriSicatiodAdministrative Cost Estimates 

Testimony of Ron Williams on behalf of Wesrern Wireless, pg 17, lines 9- 10 
1 Testimony of Ron Williams on behalf of Western Wireless, Edubit 5B -WAC Related Costs 



In his testimony, Mr. Williams incorrectly assem that the LW Testin,, rn Verifica- 

tion, and Adminisrration cost estimates "appear Lo be overstated and redundan~".' 

-4s stated in our response to FVlVC's First Set of Discovery Questions 4(a)(iii) and 

S(a)(siii), the Petitioner will be required 10 perform testing and verification on a re- 

curring and non-recurring basis to ensure ihat the ported calls are routing properly. 

This activity differs from the initial switching translations setup and testing that will 

be required after the appropriate sofhvare features are activated. As stated in my di- 

rect testimony, the non-recurring initial translations cost estimates were based on 

the anticipated fees to data-fill and test basic LXP functionality in the Petitioner's 

switching system. This testing includes coordination of testing with the SOX pro- 

vider, verification of proper LhT dip activities, verification of billing system inter- 

action, and other translations activities. 

With the initial sofhvare translations in place, additional testin,, a verifica- 

tion, and administration activities will be required for each carrier requesting L W .  

The non-recurring technical implementation and testing cost estimates were based 

on the anticipated fees to data-fill and test specific LNP hnctionality in [he Peti- 

tioner's switchmg system. The Petitioner would seek to ensure that all calls route 

appropriately for each carrier that has ported one of the Petitioner's numbers. No 
r 

carrier has provided a mechanism for alerting the Petitioners to updates and changes 

to their dialing plan. As a result, each Petitioner must research the common indus- 

try databases and other sources to ensure that the traffic destined for carriers is 

routed properly. These anticipated costs are identified as the non-recurrinc testing - 

and implementation costs on each Petitioner's cost e h b i t .  Once the routing in- 

j Testimony of Ron Williams on behalf of Western Wireless, pg 18, lines 2-3 

7 



formation is tested and verified for each carrier, the Peritioner plans to perform tesrs 

for each ported number as the port is requested to ensure that the ported number 

route correcrly flows through the Petitioner's network. As a result, the revised cost 

exhibit provided by Mr. Williams in his direct tesrimonyhoes not accurately depict 

the recurring testing, verification. and administrative costs that would be incurred 

due to the implementation of LNP. 

Marketindhfonnational Flver Cost Estimates 

In his testimony, Mr. Williams incorrectly asserts that the i\farketin!Informational 

- 
Flyer Costs "are not justified on a recurring basis".' As stated in our response to 

W'CVC's First St t  of Discovery Question 13(d), the Petitioner does not plan to pro- 

vide recurring monthly information to customers regarding LNP. The Petitioner 

plans to develop a marketing program and provide an explanation of LX? end user 

fees to their subscribers on an appropriate periodic basis. The revised cost exhibits 

(reference De Witte Rebuttal Exhibit 3) assume a single mailing. In order to arrive 

at a monthly estimated cost for the Petitioner's Cost Exhibit, the annual cost esti- 

mate for the periodic flyer was divided by twelve (13) to show an average monthly 

amount. 

This type of marketkg is required to address customer questions concerning 
Z 

new LNP End User Charges as well as to educate customers about LNP. As a re- 

sult. the Petirioner will incur an expense to provide an informational flyer. This 

cost estimare is supported by an advertising and marketins firm. When contacted, 

this £inn estimated that the cost of the development of a marketing progarn was 

6 Testimony of Ron Williams on behalf of Western Wireless, Exhbit 5B - Technical/Administrative Costs 
' Testimony of Ron Williams on behalf of Western Wireless, pg 18, lines 3-4 



typically in the range of 35,000 to Sl0,OOO depending upon the requirements for 

color scheme, concept, copyright. an: direction (minimal photogaphy), and final 

production. The costs would incre je  if additional arnvork is required. For printing 

cosrs, single page 8"slO" glossy brochures ppically run approximately SSOO per 

1,000 pieces and color postcards typically run approximately SSOO per 1,000 pieces. 

These estimates do not include any radio or television voice work, direction, or 

production. In addition? these estimates do not include any setup for newsprint me- 

dia. If other marketing services (voice services, brochures, etc.) are required, addi- 

tional expenses would likely apply. These revisions have been incorporated into 

and are supported by the attached marketing company estimate, which is attached 

as Rebuttal Exhibit 4. 

Do you have any other comments about Mr. FTiilliam's testimony with respect 

to SOA costs and transport costs? 

Yes. Mr. Williams' revised cost estimates are based on the Petitioner's projection 

that there will be a low volume of ports. WWC, however, in response to interroga- 

tory 13 .f. estimates a far greater number of pons per year and over a five year pe- 

riod. (a FT/Wv-C Response to Interrogatory l3.f. attached to the Rebuttal Testi- 

mony of Steven E. Watkinsj. If you assume that other wireless carriers will have a 

similar number of ports, the total number of ports per year could be greater than 

what I have estimated in my testimony. My SOA and transport cost estimates are 

sensitive to the number of ported customers for each Petitioner. Therefore, to the 

extenr that the number of pons is closer to WWC7s testimony than mine, my cost 

estimates could increase ~i~gif icant ly.  Furrher, under WWC7s assumptions and 



1 formulas, the cost of LXP will be geater than that reflected in Mr. I\-illiams' cost 

7 - exhibir. 

3 Q: How does the number  of ported customers impact any end user charge for 

I - LNP'? 

5 ti: If WT.iiC7s estimate of the number of ports is correct, there will be far fewer Peri- 

6 tioner subscribers and, therefore, the per subscriber cost of LW will be much 

7 - =eater than the per subscriber cost projected by WWC. 

8 Q:  Is there a way to t ry  to better estimate how many ports may occur and, there- 

9 fore, more accnrately determine the per subscriber cost of LNP'? 

10 A: 'es. -4 review of the actual number of wireline to wireless pons in other rural areas 

11 over some period of time may provide a better indication of how many of Peti- 

12 tioner's customers may chose to port their numbers to wireless carriers. 

13 Q: There are several South Dakota ILECs that have Type 1 line side connections 

14 to CMRS carriers. How a re  these connections affected by LXP requirements? 

15 A: For clarification, Type 1 line side numbers reside in an end office of a LEC and are 

16 assigned to a Type 1 interconnection group, which connects the wireless carrier's 

17 switch and the LEC's end office switch. Type 2 directory numbers-reside in a wire- 

1 8 less carrier's switch and are assiged to a Type 2 interconnection goup, wkch 

19 connects the wireless carrier's switch and a LEC access tandem switch (Type 2-4) 

2 0 or end office switch (Type 2B). In the November 10, 2003 Order, [he FCC ac- 

2 1 howledged the inherent difficulties and complexities that would be involved with 

? 7 -- mandating L W  with Type 1 connections. The FCC found that no action was nec- 

23 essary regarding the porting of numbers served by Type 1 interconnection because 



carriers are migrating these numbers to switches served by Type 2 interconnection 

or are otherwise developing alternative  solution^.^ In his direct testimony, hh. Wil- 

liams incorrectly asserts that wireless to wireless portability will be hampered in 

South Dakota due to these Type 1 connectionsY. However, in response to interroga- 

tory 19, WWC admits that it is not required to use numbers assigned by LECs and 

that it can obtain its own numbers. (See WWC Response to Interrogatory 19 at- 

tached to the Rebuttal Testimony of Steven E. Watkins). 

In his Direct Testimony, Mr. Williams asserts that the risk for implementing 

LXF immediately is low." What do you see as the risks for immediate imple- 

mentation of LNP? 

It appears that Mr. Williams is looking at the risk for implementing LNP from 

WCVC7s viewpoint, not the viewpoint of the Petitioner or its customer that will pay 

for the LNP implementation through End User charges. I W C ' s  risk for immediate 

implementation of LNP is a very low risk because WWC appears to have the opin- 

ion that they should not have to compensate the Petitioner for transport, transiting, 

or any other LNP related costs. WWC expects the Petitioner or its customers to pay 

for all of these costs. At the same time, they are arguing that the L W  transporr 

costs are minimal, even if direct connections do not exist. Based on the Discovery 
7 

Responses provided by WWC, their solution appears to rely on the use of Qwest as 

a traffic aggegator for the LNP-related traffic and the conversion of the Petitioner's - - - 

existing connections with Qwest &om one-way toll trunks to 2-way toll trunks. The 

Petitioners currently do not use Qwest as a traffic aggregator and, as admitted by 

FCC CC Docker 95-1 16 dated November 10,2003 9 19 
Testimony of Ron Williams on behalf of Western Wireless, pg 22, lines 20-21 

'O Testimony of Ron Williams on behalf of Western Wireless, pg 21, lines 19-20 



%VC, there is no requirement that they do so. Further, the use of Qwest as an a p  

gegator has not been acceptable to the Petitioners for a number of reasons such as - 
the ongoing disagrsements with Qwest on the issue of "Phantom Tmffic" on the 

Qwest terminating facilities and other service issues. The use of these Qwest facili- 

ties for LNP traffic could exacerbate the "Phantom Traffic" and other ongoing ser- 

vice issues with Qwest. In addition, transit traffic rates and terms and conditions 

are not governed by the interconnection rules and regulations. As a result, there is 

no basis to accept the transport scenario reflected in WWC's cost exlxbit as a valid 

reflection of transport costs. 

Does this conclude your  rebuttal testimony? 

Yes. I reserve the oppormnity to revise or modiQ t h ~ s  pre-filed rebuttal testimony 

at or before the hearing if I receive additional information pertaining to the issues I 

presented herein. 
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John De Witte 
- .- -. ----. - - -- . . .- . .-. - ... . - -. - .. 

From: Tom Helland [tom.helland@l-s.com] 

Sent: Wednesday, June 02,2004 9:51 AM 

To: John De Witte 

Subject: Re: Marketing Program Development Costs 

John, 
Yes, those "ballpark" figures are acc7sate. Some of the variables would include: the amount of 
copywriting, photo-mphy needs, and how extensive revisions to the original work would be. I hope this 
is helpful. 

Thanks, 
Tom Helland 

John De Witte wrote: 

Hi Tom. 

It was great to speak with you this afternoon. I wanted to verify the numbers that we discussed th~s 
afternoon concerning the development of a marketing program that a rural Independent Local 
Exchange Carrier (ILEC) would utilize to explain the end user fees for Local Number Portability 
(LNP). While I understand that L-S has no position (for or against) this issue, if a marketing 
campaign were to be developed to explain any similar issue, the costs to develop a marketing 
campaign would likely be similar. I was wondering if you could verify that these estimated costs are 
in the ballpark for the development of a marketing campaign: 

Development of the marketing program, incfuding color scheme, concept, copyright, art direction 
(minimal photography), and final production 
Range: $5,000 - $10,000 depending upon art requirements 

Printing Costs 
8x1 1 Color Glossy - approximately $800/1000 pieces 
Color Postcard - approximately $800/1000 pieces 
There may be applicable discounts for higher volumes of printed media. 

These estimates do not include any radio or television voice work, direction, or production. In 
addition, these estimates do not include any setup for newsprint media. If other marketing services 
(voice services, brochures, etc.) are iequired, additional expenses would likely apply. 

Please verify that these Marketing Program Development accosts are reasonable. Thanks, 

John M. De WiBf  PE 
Vim President of Engineenirg 
Vanfage h i n t  Sb/utions, Inc 
1801 N. Main 5 '  
M m / l  SD 5310 
(WS) 995-1742 - R i b  
(605) 995-1778 - F a  
(6C5) 999-%?43 - C&/ 
m. v a n q q n t  rim 



BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 
STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION FOR LOCAL NUMBER ) 
PORTABILITY SUSPENSION OR MODIFICATION 1 
ON BEHALF OF 

BROOKINGS MUNICIPAL UTILITIES 1 
d/b/a S WIFTEL COMMUNICATIONS ) Docket No. TC04-047 

INTERSTATE TELECOMMUNICATIONS COOPERATIVE. MC.  ) Docket No. TC04-054 
JAMES VALLEY COOPERATIVE TELEPHONE COMPANY ) Docket No. TC04-077 
SANTEL COMMUNICATIONS ) Docket No. TC04-038 
STOCKHOLM-STRANDBURG TELEPHONE COMPANY ) Docket No. TC04-062 
VENTURE COMMUNICATIONS COOPERATIVE ) Docket No. TC04-060 
WEST RIVER COOPERATIVE TELEPHONE COMPANY ) Docket No. TC04-061 

SUPPLEMENTARY REBUTTAL TESTIMONY OF 
JOHN DE WITTE 



South Dakota PUC - Docket Nos. TC04-038, TC04-047, TC04-054, TC04-060, ~ ~ 0 4 - 0 6  1, TC04-062, 
TC04-077 

Supplementary Rebuttal Testimony of John M. De Witte 
June 29,3004 
Page 1 of 6 

I. INTRODUCTION 

Q: What is your name? 

A: My name is John M. De Witte. 

Q: Are you the same John M. De Witte that filed direct pre-filed testimony and 

pre-filed rebuttal testimony in this proceeding? 

A: Yes. 

Q: What is the purpose of your supplementary rebuttal testimony? 

A: To revise some of the cost figures appearing in my rebuttal testimony specifically 

relating to Exhibit 3A, Exhibit 3B, and Exhibit 3C. These revisions are due to 

clerical errors and errors in the Exhibit's spreadsheet formulas. 

Q: What are the corrections? 

-4: The corrections were made to all three (3) Exhibits (3A, 3B, and 3C) as filed with 

my Rebuttal Testimony. The revisions are highlighted on the Exhibits and are 

detailed as follows: 

Swiftel Communications 

Swiftel Communications currently has one (1) existing Type 2B DS1 connection 

between the wireline DMS-100 and Sprint PCS (a CMRS carrier). The original 

transport estimates were calculated based on four (4) CMRS carriers. The original 

non-recurring and recurring cost estimates for the rebuttal exhibits were calculated 

as follows: 

Non-Recurring Transport POI Estimate 
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(4 CMRS Carriers)*($5.000 per Type ?B DS1) = $20,000 non-recurring Transport 

POI Estimate. This estimate has been revised to reflect the reduction in costs due to 

this existing connection. The revised cost estimate is (3 CMRS Carriers)*($5,000 

per Type 2B DSl) = $15.000 non-recurring Transport POI Estimate. 

Recurring Transport POI Estimate 

(4 CMRS Carriers)*($798.15 per month per Type 2B DSI) = $3,193 recurring 

Transport POI Estimate. The formula contained a typographical error for the 

recurring estimate per Type 3B DS1. This estimate should have been (3 CMRS 

Carriers)*($798.15 per month per Type 2B DS1, which was estimated as $800 per 

month in my direct and rebuttal testimony), plus $400 per month for the Type 2B 

DS 1 connection to Sprint PCS at Brookings, = $2,800 per month, as reflected iil the 

direct and rebuttal testimony. T h s  estimate has been revised to reflect the 

reduction in costs due to the existing connection to Sprint PCS. The revised cost 

estimate is (3 CMRS Carriers)*($798.15 per month per Type 2B DS 1)  = $2.394 per 

month recurring Transport POI Estimate. The Exhibits have been updated to reflect 

these revisions. 

Interstate Telecommunications Cooperative 

The non-recurring Administrative cost estimate reflected $8,000 in the original cost: 

exhibits filed with the direct and rebuttal testimony. This is a typographical error 

and should be estimated as $5,000 as indicated in the text filed with my direct 

testimony. In addition. ITC currently has four (4) existing Type 2B DSl 

3 3 - - connections. Three (3) of these connections are with Western Wireless (Brookings. 
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Clark. and Webster) and one (1) of these connections is with Verizon Wireless 

(Brookings). The original transport estimates were calculated based on six (6) 

CMRS carriers. The original non-recurring and recurring cost estimates for the 

rebuttal Exhibits were calculated as follows: 

Non-Recurring Transport POI Estimate 

(6 CMRS Carriers)*(24 Exchanges)*($5.000 per Type 2B DS1) = $720.000 Non- 

Recurring Transport PO1 Estimate. The formula contained a typographical error for 

the non-recurring estimate per Type 3B DSl. This estimate should have been 

$1.000. Using this corrected estimate. the Exhibit should have reflected (6 CMRS 

Carriers)"(24 Exchanges)*($4.000 per Type 2B DS1) = $576.000 Non-Recurring 

Transport POI Estimate. This non-recurring Transport POI estimate has been 

revised to reflect the reduction in costs due to the existing Type 2B connections. 

The revised cost estimate is [(6 CMRS Carriers)*(24 Exchanges)*($4.000 per Type 

3B DS 1)-(4 existing Type 2B connections)*($4.000 per Type 2B DS I)] = $560.000 

Recurring Transport POI Estimate. 

(6 CMRS Carriers)"24 Exchanges)*($1.093.35 per month per Type 3,B DS1) = 

$157.443 Recurring Transport POI Estimate. This estimate has been revised to 

reflect the reduction in costs due to the existing connections. The revised cost 

estimate is [(6 CMRS Carriers)*(21 Exchanges)*($l.093.35 per month per Type 2B 

DS 1)-(4 existing Type 2B connections)*($l.093.35 per month per Type 2B DSI)] = 

$153.069 per month Recurring Transport POI Estimate. The Exhibits have been 

updated to reflect these revisions. 
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James Vallev Telecommunications 

Non-Recurring Transport POI Estimate 

( 5  CMRS Carriers)*(l3 Exchanges)*($5,000 per Type 2B DSI) = $325.000 Non- 

Recurring Transport POI Estimate. The formula contained a typographical error for 

the non-recurring estimate per Type 2B DS1. This estimate should have been 

$4.000 as indicated in the text filed with my direct testimony. Using this corrected 

estimate, the Exhibit should have reflected (5 CMRS Carriers)*(l3 

Exchanges)"($4,000 per Type 3B DS1) = $360,000 Non-Recurring Transport POI 

Estimate. 

Venture Communications Cooperative 

The non-recurring LNP Software cost estimate reflected $68,700 in the original cost 

exhibits filed with the direct and rebuttal testimony. This figure is based on Nortel 

Network's software program price of $4.00 per equipped line as a software Ripht- 

To-Use (RTU) fee for DMS-10 networks. The cost estimate was based on 17.175 

equipped lines. The Sisseton DMS-10 currently has the LNP feature bit activated. 

therefore no additional software licensing is required for this office. The Sisseton 

exchange has 3.200 equipped lines. If these lines are omitted from the calculation. 

the revised quantity of equipped lines is 13,975. The revised cost estimate for the 

LNP Software features is calculated as (13,975 equipped lines)*($.l per equipped 

line) = $55.900. In addition. Venture currently has one (1) existing Type 2B DSI 

connection with Western Wireless (Sisseton). The original transport estimates were 
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1 calculated based on five (5) CMRS carriers. The original non-recurring and 

3 recurring cost estimates for the rebuttal Exhibits were calculated as follows: 

- 3 Non-Recurring Transport POI Estimate 

(5 CMRS Carriers)*(25 Exchanges)*($5.000 per Type 2B DS1) = $625.000 Non- 

Recurring Transport POI Estimate. The formula contained a typographical error for 

the non-recurring estimate per Type 3B DS1. This estimate should have been 

$4,000, as indicated in the text filed with my direct testimony. The Exhbit filed 

with my direct testimony also contained a typographical error and displayed the 

amount as $530.250. Using this corrected estimate, the Exhibits should have 

reflected (5 CMRS Carriers)*(?j Exchanges)*($4,000 per Type 2B DS1) = 

$500.000 Non-Recurring Transport POI Estimate. Tkzs non-recurring Transport 

POI estimate has been revised to reflect the reduction in costs due to the existing 

Type 2B connections. The revised cost estimate is [(5 CMRS Carriers)'"(25 

Exchanges)*($4.000 per Type 2B DS1)-(1 existing Type 2B co1mections)*($4.000 

per Type 2B DSl)] = $496.000 Recurring Transport POI Estimate. 

(5 CMRS Carriers)*(25 Exchanges)*($l,762.47 per month per Type 3B DS 1) = 

$320.309 Recurring Transport POI Estimate. This estimate has been revised to 

reflect the reduction in costs due to the existing connections. The revised cost 

estimate is [ (5  CMRS Carriers)*(25 Exchan,oes)*($l.762.47 per month per Type 2B 

DS1)-(1 existing Type 2B connections)*($l.762.47per month per Type 2B DSl)] = 

$318.546 per month Recurring Transport POI Estimate. The Exhibits have been 

~pdated to reflect these revisions. 
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1 Q: Does this conclude your supplemental rebuttal testimony? 

2 A: Yes. I reserve the opportunity to revise or modify this pre-filed supplemental 

- 3 rebuttal testimony at or before the hearing if I receive additional information 

4 pertaining to the issues I presented herein. 





BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION 
OF INTERSTATE TELECOMMUNI- 
CATIONS COOPERATIVE, INC. FOR 
SUSPENSION OR MODIFICATION OF 
4 25 1 (b)(2) OF THE COMkIUNICA- 
TIONS ACT OF 1934 AS AMENDED 

Docket No. 

PETITION 

I. INTRODUCTION 

Pursuant to Section 251(f)(2) of the Communications Act of 1934, as amended 

(the Act), and South Dakota Codified Laws SDCL 5 49-3 1-50, Interstate Telecornmuni- 

cations Cooperative, IIIC. (ITC or Petitioner) hereby respectfully requests that the Public 

Utilities Commission of the State of South Dakota (Commission) grant a suspension or 

modification of Section 25l(b)(2) of the Act. ITC also requests an immediate suspension 

of Section 25 1 (b)(2) pending this Commission's consideration of the suspension req~lest 

until six (6) months following the Commission's decision. 

Section 25 1(b)(2) states that all local exchange carriers (LECs) have "[t]he duty to 

provide, to the extent technically feasible, number portability in accordance with re- 

quirements prescribed by the ~oimiss ion." '  The Federal Communications Commission 

(FCC) established rules to implement local number portability (LNP) by wireline carri- 

e r ~ . ~  Pursuant to those rules, portability between wireline carriers was limited to the LEC 

rate center. In a Memorandum Opinion and Order and Further Notice of Proposed Rule- 

' 47 U.S.C. $251(b)(2). 



making released on November 10, 2003,~ the FCC clarified the LECs' obligations to pro- 

vide LNP to wireless carriers and found that LECs must implement LNP to allow porting 

to wireless caniers even when the wireless carrier does not have a point of interconnec- 

tion or telephone numbers in the LEC's affected rate center. The FCC did not require 

porting fiom a wireless carrier to a wireline carrier, however, when there is a "mismatch" 

in rate centers. Rather, the FCC instituted a rulemaking to examine how such porting can 

be accomplished. 

Petitioner requests the Commission grant a suspension of the Petitioner's individ- 

ual obligations to provide "number portability," as that term is defined by applicable 

1aw.Q~ demonstrated herein, the statutory criteria for suspension are met. A grant of 

this Petition will permit the Commission to ensure that the public interest, convenience 

and necessity are not undermined in the provision of number portability. Further, grant 

of the Petition will allow clarification or resolution of the significant issues raised by in- 

termodal portability5 before LECs are forced to expend considerable resources in an at- 

tempt to adhere to vague portability rules6. 

3 Telephone Number Portability, Memomzdzan Opinion and Order and Fz~rtlzer Notice of Proposed Rule- 
maling, CC Docket No. 95-1 16, FCC 03-284 (rel. November 10,2003) (Order or FNPRM). 

'4 The Communications Act of 1934, as amended (the "Act") defmes number portability as "the ability of 
users of telecommunication services to retain, at the same locatiou, existing telecommunications numbers 
without impairment of quality, reliability, or convenience when switching from one telecornrnunicotions 
camer to another." 47 U.S.C. $153 (30) (emphasis added). See also 47 C.F.R. $ 52.21(p) (defining "ser- 
vice provider portability" identically to "number portability"). 
5 The Petitioner utilizes the terms "wireline-to-wireless portability" and "intermodal portability" synony- 
mously. 
6 The Petitioner is a cooperative telephone company with a core belief that all telecommunications invest- 
ments made by the cooperative should demonstrate value for its members. As described in this petition, the 
high cost of Intermodal LNP does not provide a benefit for its members since the subscribers that choose to 
have their numbers ported to a wireless camer leave the cooperative. As such, the Petitioner is of the opin- 
ion that the national intermodal objectives of the Federal Communications Commission (FCC) likely do not 



11. A N D  5 20:10:32:39 REQUIREMENTS 

The following information is provided in accordance with Section 20:10:32:39 of 

the Commission's rules. 

(1) The applicant is Interstate Telecommunications Cooperative, Inc., 3 12 Fourth 

Street West, Clear Lake, SD 57226-0920, (605) 874-2 18 1. The designated contacts are: 

Jerry Heiberger, General Manager; 

Dada Pollman-Rogers 
Riter, Rogers, Wattier & Brown, LLP 
3 19 South Coreau Street 
P.O. Box 280 
Pierre, SD 57501-0280 
(605) 224-5825; and 

Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, Dickens, Duffy & Prendergast 
2120 L Street, NW, Suite 300 
Washington, DC 20037 
(202) 659-0830 

(2) As of 2003, ITC had 16,212 subscriber lines nationwide. 

(3) ITC seeks to suspend the local number portability obligations in 47 U.S.C. 

$251(b)(2) of the Act. 

(4) ITC requests suspension of the LW requirement until there is evidence of 

demand for LNP and the per line cost of LNP is reduced. At a minimum, ITC requests 

suspension until six (6) months following the FCC's full and fmal disposition of the is- 

sues associated with the routing of calls between wireline and wireless providers in the 

Sprint petition7 and the porting interval and wireless to wireline porting in its pending 

meet the public interest objectives of the Commission in the unique and sparsely populated rural telecom- 
munications environment of South Dakota. 
7 02 the Matter of Sprint C o p  Petition for Declaratoty Ruling Regarding the Routing a id  Rating of t n ~ j i c  

by ILECs, CC-Docket 01-92, Petition of Sprint, May 9,2002 ("Sprint Petition"). 



FNPRM, at which time ITC may need to seek further Section 25 1(f)(2) relief based upon 

the economic impact of these decisions. 

ITC also requests immediate temporary suspension of the 25 1(b)(2) requirement 

pending this Commission's consideration of this request until six (6) months following 

this Commission's final decision. 

(5) ITC requests that the suspension of Section 25 1 (b)(2) be effective no later 

than May 24,2004. ITC requests that the temporary suspension of Section 251(b)(2) be 

effective immediately and in any event, no later than March 23, 2004. 

(6) The information supporting this petition is contained on pages 6 through 16 of 

tlis Petition. 

(7) ITC requests that the Commission grant a temporary stay or suspension of the 

local number portability requirements in Section 251(b)(2) of the Act. 

111. S u N I I t m Y  

This Petition requests that the Commission exercise its a~lthority to address the ef- 

fect of LNP on the Petitioner's cooperative members. As a cooperative telecomrn~u~ica- 

tions company, any negative financial impacts fiom porting obligations flow directly 

back to ITC's members. Commission action also is necessary to ensure that the members 

of the Petitioner are not forced to bear unnecessary and potentially wasted costs of im- 

plementing LNP to CMRS providers and Midcontinent Comm~mications. As demon- 

strated herein and in Exhibits 1 and 2 (incorporated herein by reference), the Petitioner 

will experience substantial costs to eq~lip its switches with porting capability. Thereafter, 

there are significant ongoing administrative costs. Further, as demonstrated herein, in- 

stallation of LNP does not resolve the problems that will be encountered by the Peti- 



tioner if it is required to implement intermodal LNP where the wireless carrier does not 

have a point of interconnection or numbers in the affected rate center. Unresolved im- 

plementation problems render the provision of LNP unduly economically burdensome 

and techcal ly  infeasible. It also will have a significant adverse economic impact on us- 

ers of the Petitioner's telecommunications services. Accordingly, for the reasons pro- 

vided herein, the Petitioner respectfully requests that the Commission grant it the suspen- 

sion of any obligation to provide LNP. 

IV. BACKGROUND 

A. The Petitioner is Eligible to Seek this Relief 

The Petitioner is a rural telephone company as defmed by the Act and provides 

telecommunications services withn South Dakota. Petitioner provides local exchange, 

exchange access and other telecommunications services to 14,529 access lines within its 

South Dakota service area. This service area encompasses sparsely populated localities, 

with only 2.43 access lines per square mile. A list of ITC's switches for which a suspen- 

sion of LNP is requested is attached as Exhibit 3. 

The Petitioner satisfies the criteria set forth in Section 251(f)(2), which provides 

in pertinent part, that "a local exchange carrier with fewer than two percent of the Na- 

tion's subscriber lines installed in the aggregate nationwide may petition a state commis- 

sion for a suspension or modifi~ation"~ of the number portability requirements. Pursuant 

to Section 25 1 (f)(2), the Commission shall grant a petition for suspension or modification 

to the extent that, and for such duration as, the Commission determines that such suspen- 

sion or modification: 

S 47 U.S.C. S 251(f)(2) 



is necessary: 

(i) to avoid a significant adverse economic impact on 
users of telecommunications services generally; 
(ii) to avoid imposing a requirement that is unduly eco- 

nomically burdensome; or 
(iii) to avoid imposing a requirement that is technically 

infeasible; and 

is consistent with the public interest, convenience, and nece~si ty .~  

Section 251(f)(2) of the Act requires the Commission to act on this application 

within 180 days after receipt. Pending such action, the Commission "may suspend en- 

forcement of the requirement or requirements to which the petition applies with respect to 

the petitioning carrier or carriers." 47 U.S.C. 251(f)(2) and SDCL 49-31-80. 

ITC received requests for LNP from Midcontinent Communications (Midco), a 

wireline carrier, and from Western Wireless Corporation (Western Wireless), a wireless 

carrier. Midco has requested LNP in the Webster exchange, which is served by the Web- 

ster switch. Western Wireless has requested LNP in all of ITC's twenty-six (26)'' 

switches by May 24, 2004. ITC also has been contacted by Verizon Wireless regarding 

LNP. In addition, the Petitioner is aware that other wireless operators offer services in 

portions of Petitioner's service area. The petitioner has included the potential intercon- 

'I nection requirements for these carriers in its cost estimates. I I 

Petitioner only has existing direct points of connection with wireless carriers at 

three (3) of its twenty-four (24) South Dakota exchanges. Petitioner has direct intercon- 

9 47 U.S.C. 5 251(f)(2) 
lo  The Petitioner has twenty-six (26) total exchanges. Twenty-four (24) of these exchanges are in South 
Dakota. Two (2) of the exchanges are in Minnesota. 
" Numerous upgrades will be required to support LNP. These upgrades in software and operational proce- 
dures will be required in order to meet the current LNP requirements, which will benefit only those sub- 



nections with Verizon Wireless and Western Wireless at its Brookings Rural switch. It 

also has direct interconnections with Western Wireless at its Clark and Webster switches. 

Unless subscribers in other exchanges have subscribed to an optional EAS calling plan, 

the existing direct connections provide interconnection to the Petitioner's access lines in 

that rate center only. These direct connections provide switch-to-switch interconnections 

between the petitioner's switch and a specific CMRS switch, as defined by ~e1cordia.l~ 

Each CMRS provider would need similar direct interconnections to the Petitioner's 

switches. 

Regarding the twenty-one (21) South Dakota exchanges with no direct intercon- 

nection to wireless carriers, if there are no common facilities or interexchange agree- 

ments, only conventional, switched toll routes remain; but no translating, ro~iting, or rat- 

ing rules have been established for this scenario. Some of the questions that need to be 

addressed in order to evaluate the cost and impact on consumers of LNP include: (1) 

where and how should the Petitioner interconnect with the wireless carriers, (2) is the 

point of interconnection within the LATA, and (3) how will the Petitioner be able to 

maintain the original rate center designation and rating when the number is ported to a 

point of interconnection that is located outside the original rate center. The uncertainty 

surro~mding these and other questions are likely to .cause significant customer confusion, 

resulting in increased costs for addressing customer service inquiries wlich adds to the 

overall cost impact of LNP implementation. 

scribers that choose to leave the Cooperative, whle  encumbering the entire remaining cooperative mem- 
bership with the burden of funding the porting benefit. 
" See Telcordia Notes on the Networks, Wireless Networks, SR-2275, Issue 4, Figure 16-9. WSP-to-LEC 
Switched Interconnection for the Type 2A or Type 2B with SS7 Interfaces. 



B. Transporting to Outside Carrier Networks 
Should Not Be Compelled (Without Compensation) 

One of the significant operational challenges to the Order is what appears to be an 

obligation on local exchange carriers to port a wireline number to a wireless carrier that 

allows the mobile subscriber to use the number outside the boundaries of the original rate 

center. 

Section 251(2)(b) of the Act requires all LECs to "provide to the extent techni- 

cally feasible, number portability in accordance with requirements prescribed by the 

~ornmission". '~ The Act defines number portability as "the ability of users of telecom- 

munication services to retain, at tlze sarne location, existing telecommunications numbers 

without impairment of quality, reliability, or convenience when switching from one tele- 

conxnunications carrier to another."14 In promulgating its number portability rules, the 

FCC cited this definition and determined that the Act requires sewice provider portability 

but not location portabili@.'j The FCC defined "service provider portability" as "the 

ability of end users to retain the same telephone numbers (that is, the same NPA and 

NXX codes and the same line numbers) when changing from one service provider to an- 

other."16 In contrast, cclocation portability" is "the ability of end users to retain the same 

telephone numbers ~vlzerz moving from one location to another, either within the area 

served by the same central office or between areas skrved by central offices."17 

l3 47 U.S.C. 5 251(b)(2) 
'"7 U.S.C. 5 153(30) (emphasis added) 
l5 See In the Matter of Telephone N m b e r  Portnbiliy, First Report and Order and Fwtlzer Notice of Pro- 
posed Rzrlemaking, in CC Docket No. 95-1 16 (rel. July 2, 1996) 11 FCC rcd 5352, 5447 (Number Portabil- 
ity Decision) (emphasis added) 
16 In tlze Matter of Telephone Nzinzber Portabili~y, Notice of Proposed Rulemahing, 10 FCC Rcd 12350, 
12355 (1995) 
I' Id. at 12356 (emphasis added) 



In its Number Portability Decision, the FCC deterrnined that mandating carriers to 

implement geographic location portability was not in the public interest. l8 As part of this 

decision, the FCC noted its concerns regarding the si,g.ificant implementation issues aris- 

ing from location portability. Specifically, the FCC found that, among other reasons, im- 

posing location portability at this time would cause consumer confusion by the loss of the 

geographic identity of the telephone number. As a result, members would not know 

whether they were malung a call to a nearby location or to a distant location, and may not 

know whether the call would be subjected to toll charges. With the change in location, 

LECs' service offerings, switching, and routing or originating calls to the ported number 

would need to be changed. The FCC also noted that commenting parties observed that 

location portability would create unnecessary and burdensome costs on carriers and on 

directory assistance, operator, and emergency services providers.'g   one of these public 

interest considerations have changed since the FCC's Numbel- Portability Decision, szl- 

pra. Moreover, many, if not most, of these same concerns arise in connection with in- 

termodal LNP when the wireless carrier does not have interconnection or n~~mbers in the 

LEC rate center. 

Further, the FCC's Order is the subject of legal challenges. Until the uncertainty 

surro~mding this Order is resolved, the obligations of LECs are unclear, which leaves the 
7 

LECs subject to potential FCC enforcement of different interpretations of the LEC7s ob- 

ligation to implement number portability. 

'' Number Portabilil~/ Decision, 11 FCC Rcd at 8449. The FCC also determined that it may decide to man- 
date implementation of geographic location portability in the future "if it would be in the public interest" 
and noted that carriers may provide geographic location portability "consistent with this Order" if they so 
choose. Id. at 8447. The FCC has not done so and the Petitioner is not aware of any LEC that has purpose- 
fully implemented ubiquitous geographic location portability. 
l 9  Id. at 8444-8445 



The Commission should grant this Petition to ensure that the Petitioner's end user 

members do not pay for unnecessary and undesired costs associated with implementation 

and enforcement of uncertain requirements. It is prudent and in the public interest for the 

Commission to wait for the FCC and courts to resolve the outstanding issues by granting 

the Petitioner a suspension of the intermodal LNP requirements. 

C. The Order Creates an Unfair Competitive Advantage for Wireless Carriers 

Under the conditions of the Order, LNP will happen in only one direction (to the 

wireless provider). Wireless service areas often cover many ILEC rate centers, allowing 

wireless carriers the possibility of a port-in of any landline subscriber where they have 

wireless coverage. However, wireline carriers can only port-in wireless subscribers when 

the rate centers align, which is seldom the case in rural South Dakota. 

V. ARGUMENT 

The Act empowered the Commission with authority to balance any requests for 

number portability which may have potential hasmfkl public interest consequences. 

While the Act imposes on all LECs obligations of interconnection, number portability, 

dialing parity, access to rights of way and reciprocal c~m~ensat ion, '~  Congress wisely 

invested the Commission with the authority to suspend or modify these obligations for 

LECs like ITC. 

As demonstrated in Section IV.A, supra, the Petitioner is eligible to seek the relief 

requested herein from the Commission. Similarly, the Commission is authorized to grant 

such relief. As demonstrated below, the necessary criteria are satisfied for a Commission 

finding that granting this Petition is warranted. 

" See genemlly 47 U.S.C. 251(b) 



A. Criteria in Section 251(f)(2) for Granting the Relief Are Met 

1. Section 251(f)(2)(A)(i) Criteria is Met (Avoid Significant Adverse 
Economic Impact of Users of Telecommunications Services Generally) 

A grant of this Petition will avoid a significant adverse economic impact on Peti- 

tioner's members and users of telecommunications services generally in South Dakota. 

As demonstrated herein and in Exhibits 1 and 2, the costs of implementing number port- 

ability as requested by Midco and as requested by the wireless carriers, are significant, 

not only with respect to the deployment of the software necessary to achieve porting ca- 

pability, but also with respect to ongoing data costs and administration processes, and the 

establishment of the proper arrangements among the affected carriers. 

Exhibit 1 shows the estimated known costs to implement LNP at this time for the 

Webster exchange only pursuant to an Interconnection Agreement with Midco. Exhibit 2 

shows the estimated known costs to implement LNP at this time for all of the Petitioner's 

South Dakota exchanges to support intermodal LNP in accordance with the FCC's 

May 24, 2004 deadline. Pursuant to the FCC's rules, certain direct costs of LNP can be 

recovered  om end users through a monthly surcharge over a five-year period. " All re- 

maining costs must be recovered, if at all, through the carrier's general rates and charges. 

It should be noted that although some of the listed costs are fairly firm, such as Service 

7 
Order Administration cost, other costs, such as poi-t test and verification costs, are de- 

pendent on unlcnown factors, for example, the number of customers who ultimately port 

their number. 

Potentially, the Petitioner can expect to receive requests for Interconnection from 

six (6) wireless carriers (Verizon, Western Wireless, Sprint PCS, Nextel, Midwest Wire- 



less, and RCC Wireless). All of these carriers have their wireless switching equipment in 

separate locations. In order to provide interconnection to these carriers, the Petitioner is 

including transport cost estimates from each of ITC's switches to these six (6) wireless 

carriers. Thus, Exhibit 2 also contains estimates for the recurring and non-recuning cost 

of transport, which essentially is the cost of installing direct connections to the wireless 

carriers. ITC has estimated these transport costs based on the existing network architec- 

ture configuration of the wireless caniers detailed above. Based on the existing configu- 

ration for these carriers, a dedicated facility is required from each ITC switch to the wire- 

less carrier. This configuration is required to resolve the transport and routing issues 

caused by the implementation of LNP when the wireless carrier does not have a point of 

interconnection or numbers in the LEC's rate centers. 

In its Order, the FCC acknowledged that LNP raised certain routing issues for ru- 

ral carriers where no direct connection exists. The FCC, however, found that these issues 

did not need to be resolved in the LNP proceeding. Rather, the FCC indicated that they 

would be addressed in a pending Petition for Declaratory Ruling filed by Sprint Corpora- 

t i ~ n . ~ ~  T h s  creates a difficult dilemma for LECs, like ITC, and this Commission with 

respect to the "public interest." Simply stated, installing direct connections will increase 

significantly the cost of LNP. However, without direct connections, subscribers who call 

a number that has been ported to a wireless carrier will incur a toll charge for that call, 

even though such calls previously were rated as local. T h s  will occur because the wire- 

less carriers' points of interconnection are outside of ITC's service territory. Therefore, 

calls to these carriers are routed to the subscriber's preferred interexchange carrier, unless 

7 7  -- In the Matter of Sprint COT. Petition for Declarato?~ Rzding Regarding the Routing and Rating of trafic 
b,v ILECs, CC-Docket 01-92, Petition of Sprint, May 9, 2002 ("Sprint Petition"). 



the customer has included such calls in an optional extended area service (EAS) ar- 

rangement. Calls that are part of an optional EAS arrangement are routed through the 

appropriate EAS trunk. 

With regard to the direct connections to the wireless camers described in the pre- 

ceding section, the Petitioner does not believe that the construction of these facilities is 

cost-justified based on the potential traffic between ITC and the wireless carrier and the 

potential for ported subscribers. If the facilities were feasible, it is likely that the wireless 

carriers would have implemented them already as they have in other areas of the country. 

Based on the projected traffic levels, it appears that the direct facilities between ITC and 

the wireless carriers required for LNP would be highly under-utilized and very ineffi- 

cient. 

It should be noted that Western Wireless has filed a petition at the FCC arguing 

that rate-of-return regulation should be eliminated for rural carriers like ITC, in part, be- 

cause they are inefficient." It would be ironic if ITC is forced to prop up Western Wire- 

less and other wireless carriers by subsidizing facilities that these carriers have refilsed to 

pay for themselves. 

ITC estimates that in order to implement LNP it will have recurring and non- 

recurring costs as set forth in Exhibit 2. attached hereto and incorporated herein by refer- 

ence. As noted, certain direct recurring and non-recurring costs of LNP can be recovered 

from end users through a monthly surcharge over a period of five years and the remaining 

costs must be recovered, if at all, through the carrier's general rates and charges. In an 

attempt to approximate the difference in charges to end users during the five-year period 

l3 See, Western Wireless Corporation Petitioiz for Rt~lenzakiilg to Elimiimte Rnre-o$Rerwiz Regdario~z qf' 
Irzczunbenr Local Eschange Carriers, RM 10822, at 18 and 20, filed October 30. 2003. 



and beyond, ITC's per-line cost estimate is based on recovering all non-recun-ing costs 

over five years. TlGs may not reflect the actual LNP surcharge allowed by the FCC, 

however, because some of the non-recurring costs may not be recoverable through the 

surcharge. With this caveat in mind, ITC estimates that the cost of LNP for the Webster 

exchange only, as requested by Midco and applied to subscribers served by the Webster 

exchange, would increase line charges by $3.00 per line per month for five years and 

$2.00 per line per month thereafter. 

ITC estimates that the cost of LNP for all South Dakota exchanges, including the 

estimated direct transport charges to all six (6) projected wireless service providers would 

increase line charges by $13.00 per line per month for five years and $12.00 per line per 

month thereafter. Should the Commission find that ITC should implement LNP for both 

Midco (the Webster exchange only) and the wireless can-iers, there would be some over- 

lap in the projected implementation costs identified in Exlubits 1 and 2, resulting in an 

estimated line charge increase of $13.00 per line per month for five years and $12.00 per 

line per month thereafter. 

As demonstrated, the cost of transport adds significantly to the cost of LNP. 

Therefore, the transport issue must be resolved to dete~mine the full cost of LNP and the 

full adverse economic impact on users of telecommunications in terms of unexpected toll 

charges. As stated, the FCC has indicated that it will address this issue when it considers 

the routing of calls between wireline and wireless carriers in the Sprint Petition proceed- 

ing. Therefore, at a minimum, Petitioner should not be required to provide LNP until six 

months after the FCC releases its decision on the Sprint Petition. This would allow Peti- 

tioner to assess the cost impact of LNP in light of the FCC's decision and either imple- 



ment LNP or petition this Commission for a m h e r  suspension or modification of the 

LNP requirement. 

The implementation costs in Exhibit 2 could increase significantly depending on 

the resolution of a number of issues at the FCC. For example, the FCC is examining 

whether the current four-day porting interval for wireline carriers should be shortened, 

perhaps to match the wireless porting interval of 2.5 hours. A shorter porting interval 

will si,al~ificantly increase the cost of LNP because more systems would have to be auto- 

mated and more personnel would have to be hired to take and implement porting re- 

quests. 

The LNP costs in Exhibit 2 also do not include the cost of implementing wireless 

to wireline porting, which is under consideration by the FCC. In this regard, the FCC has 

asked for comment on whether wireline carriers should be required to absorb the cost of 

providing a customer with a ported wireless number with the same local calling area as 

the customer received from the wireless carrier and whether LECs should be required to 

provide LNP through foreign exchange (FX) and virtual FX ~ervice. '~ These proposals 

also would increase the cost of LNP; however, it is not clear to what extent. 

2. Section 251(f)(2)(A)(ii) Criteria is Met 
(Avoid Imposing a Requirement that is Unduly Economically Burdensome) 

Further, a grant of a suspension of the L@ rules would avoid imposing a re- 

quirement that is unduly economically burdensome to the Petitioner and its members. As 

a small telephone company, the Petitioner has a limited customer base over which to 

'' It is not clear what "virtual FX" service would entail as the FCC did not define it and Petitioner offers no 
such service. 



spread its costs.i5 As noted in Exhibit 2, the costs associated with implementing LNP 

capability and the on-going administrative expenses are significant. 

The assessment of a new LNP surcharge on end users or an increase in local rates 

would make ITC's service offering less competitive with the services provided by other 

carriers, such as wireless carriers. Wireless carriers already enjoy a number of competi- 

tive advantages over wireline carriers. For example, because of their FCC licensed ser- 

vice areas, wireless carriers have larger local calling areas, larger service territories and 

more potential customers to absorb the cost of LNP. By increasing the cost of service, 

LNP would make wireline services even less competitive with wireless services. 

In addition, if the total cost of LNP is assigned to ITC's subscribers tl~rough a SLX- 

charge and local rate increases, some se,gnent of ITC's subscribers may discontinue ser- 

vice or decrease the number of lines to which they subscribe. The resulting reduction in 

line count would increase further the per-subscriber cost of LNP, which, in turn, could 

lead to more rate increases followed by additional losses in access lines. 

Moreover, pursuant to the FCC's Order, although wireline carriers have been or- 

dered to port numbers to wireless carriers when the wireless carrier has no point of inter- 

connection or n~mbers in the LEC7s rate centers, the FCC does not require wireless carri- 

ers to port numbers under the same circumstances as wireline carriers, even where the 

wireline carrier may choose to accept such ports. Thus, the current intermodal porting 

requirement is a one-way requirement - ITC can lose customers through porting to the 

wireless carriers, but it cannot gain customers from them. 

-- 

'j See id. at 262 (The per line cost of implementing the technology for number pooling, which is the same 
technology that is used to implement number portability, would "be significantly higher for small and rural 
carriers operating outside of the largest 100 MSAs than for carriers operating inside urban and metropolitan 
areas because of these carriers' limited customer bases.") 



It also is unduly economically burdensome to require ITC to implement LNP 

when a number of implementation issues are not resolved. It would be more efficient and 

less costly to implement LNP only once, after the LNP parameters are more certain, 

rather than require carriers to implement LNP when important issues are unresolved 

(such as the specifics of the direct trunk connection required for intermodal porting) or 

could be changed (such as whether the porting interval will be reduced). 

3.  Section 251(f)(Z)(A)(iii) Criteria is Met 
(Avoid Imposing a Requirement that is Technically Infeasible) 

A grant of the Petition with respect to intermodal portability would avoid impos- 

ing a requirement that is technically infeasible, at least within the timeframe of the Order. 

While porting equipment can be installed, implementation of intermodal LNP cannot be 

achieved absent the establislment of terms and conditions with the CMRS providers for 

the twenty-one (21) South Dakota exchanges of the Petitioner for which there is no di- 

rect interconnection. 

B. Section 251(f)(2)(B) Criteria is Met 
(Consistent with Public Interest, Convenience, and Necessity) 

Finally, a grant of this Petition will serve the p~lblic interest. Section 25 1(f)(2)(B) 

provides that the Commission is to determine that the requested suspension "is consistent 

with the public interest, convenience and nece~si t~ ." '~  As an initial matter, by granting 
! 

the suspension, the Commission would avoid the potential waste of resources or, at the 

very least, diminish the waste that would occur in the absence of the resolution of the 

challenges to, and the further rulemaking proceedings of, the FCC's Order clarifying is- 

sues related to the porting interval and wireline-to-wireless number portability. In addi- 

'6  47 U.S.C. $ 751(f)(3)(B) 



tion, the standard of public interest, convenience, and necessity consists of an evaluation 

of the benefit that consumers will receive from LNP compared to the costs of its imple- 

mentation and use. Central to this evaluation is the level of demand that exists for LNP 

in ITC7s service area. 

ITC believes that the current demand for LNP is very small or non-existent. As of 

the date of this filing, no ITC customer has ever made an inquiry to ITC regarding LNP 

or a request for LNP. With respect to wireless LNP, nationwide, to date, the demand for 

wireless porting has been far less than expected and most ports have been from one wire- 

less carrier to another. Wireline to wireless porting appears to be a small fraction of 

wireless porting in general.27 According to NeuStar, 95% of wireless ports have been 

from one wireless camer to another and only 5% of wireless ports were between wireline 

and wireless camers." With lack of quality and incomplete coverage of ITC7s existing 

service area by the existing wireless carriers, ITC projects that the percentage would be 

even smaller than in other parts of the nation. ITC is projecting approximately two (2) 

interrnodal ports per ~ a s e d  on this small number of ports, the percentage of 

ITC access lines requiring a port to a wireless camer is well under one (1) percent. Ac- 

cordingly, there appears to be little, if any, demand for LNP and, absent such demand, no 

public benefit will be derived from LNP. 

Even if some level of LNP demand develops in the filture, the costs that would be 

incurred by ITC to implement and maintain LNP, which ultimately would be borne by 

" See "Survey Finds Little Impact From LNP", RCR Wireless Ne~vs, February 9 ,  2004 ed., reporting that 
according to a consumer survey report from CFM Direct, very few telecommunications customers have 
switched their wireline phone numbers to wireless. 
" See NARUC Notebook, Conzrnz~nicatioizs Daily. Vol. 24, No. 46, p.4 (March 9, 2004). 
" While actual industry figures are not available, most wireless carriers are currently experiencing a porting 
rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that less than 1% 
are intermodal. 



subscribers, would not be justified to provide the benefit of number portability to a few 

end users. Nevertheless, all of the subscribers of the Petitioner would be adversely im- 

pacted by an increase in rates in order to accommodate any LNP requests of Midco and 

the CMRS providers.30 The Petitioner should not expend its available resources on an 

investment that has so few, if any, benefits. Such resources are much better spent on the 

development of broadband or other network improvements that hold real advantages for 

all of the Petitioner's members and South Dakota as a whole. If the Petitioner is forced to 

implement LNP, existing capital investments for broadband implementation will be di- 

verted from this deployment to implement LNP. 

Moreover, the rating and routing issue associated with wireline to wireless port- 

ability as currently ordered by the FCC, and the resulting customer confusion, is contrary 

to the public interest. 

Finally, if ITC must implement LNP, all carriers with EAS arrangements with 

ITC and their customers will be impacted because the other carriers will have to LNF dip 

all EAS calls. ITC currently has EAS arrangements with Venture Comrn~mications, Inc., 

Brookings Municipal Utilities (d/b/a Swiftel Communications), and James Valley Tele- 

communications. Tlis would increase the cost of EAS between ITC and these carriers 

and could result in a loss of EAS options to the customer or an increase in the cost of the 

optional EAS service. 

Accordingly, grant of the requested suspension is consistent with the public inter- 

est, convenience and necessity 

50 See also Monbel- Resozwce Decision, 17 FCC Rcd at 262 (Imposing the cost of implementing the tech- 

nology for number pooling, which is the same technology that is used to implement number portability on 
smaller and rural caniers, "may delay efforts to bring advanced services to rural subscribers.") 



V. REQUEST FOR IMMEDIATE SUSPENSION PENDING 
CONSIDERATION OF THIS PETITION IS WARWJUTED 
AND NECESSARY TO SERVE THE PUBLIC INTEREST 

Section 251(f)(2) provides that the Commission is to act on this Petition within 

180 days." Pending such action, the Commission "may suspend enforcement of the re- 

quirement or requirements to which the petition applies with respect to the petitioning 

carrier or  carrier^."'^ ITC requests immediate temporary suspension of the 25 l(b)(Z) re- 

quirement pending this Commission's consideration of this request until six (6) months 

following this Commission's decision. Suspension of enforcement would allow rational 

public policy decision-making without a ccrusl~-to-j~~dgment" based on the impending 

May 24, 2004, deadline." Moreover, without an immediate suspension, Petitioner may 

be forced to start expending capital and personnel resources toward meeting the impend- 

ing May 24, 2004, deadline. All such efforts may ultimately be wasted effort depending 

on the Commission's decision. As the May 24, 2004 implementation deadline for inter- 

modal LNP draws near, the Petitioner is already beginning to feel the financial impact of 

LNP deployment. The resources that the petitioner is expending to plan for the imple- 

mentation of LNP are being diverted from future broadband implementation capital in- 

vestments. Such investments in broadband network architecture benefit all of the coop- 

erative members, the economies of the Petitioner's service area, and South Dakota as a 

whole. The implementation of LNP does not appear to serve the public interest. In addi- 

'' 47 U.S.C. 3 251(f)(2) 
32 Id. 
33 The Nebraska Public Service Commission granted a Motion for Interim Relief In the Ma~ter of rlze Appli- 
cation of Great Plains Commz~nications. hzc., Blair, for Sz~spension or i~lodz~cation of the Federal Coin- 
~nt~izicatioizs Co~nvzissioiz Reqziirenzent to 6nplement Wiidine- Wireless iVuinber Portabilip Pzrrszlant to 47 
US.  C. § 251 ($(2), Docket C-3096. The Hearing Officer found that "the 180-day timeframe in which the 
Commission must render its decision, and because of the number of applications filed with the Corinnission 
seeking suspension under 47 U.S.C. 3 251(f)(2), it would be difficult for the Commission to hold an evi- 



tion, the requirement to implement LNP by May 24, 2004 without addressing the techni- 

cal and interconnection issues is not a wise use of the Petitioner's available capital. 

VI. CONCLUSION 

As demonstrated, ITC has met the criteria set forth in 47 U.S.C. 5 251(f)(2)(A) 

and the suspension requested in this proceeding is consistent with the public interest, 

convenience and necessity requirement set forth in 47 U.S.C. 251jf)(?)(B). Accord- 

ingly, the Commission must grant the petition for suspension or modification. 

ITC requests suspension of the LNP requirement until there is evidence of de- 

mand for LNP and the per line cost of LNP is reduced. At a minimum, suspension 

should be granted until six (6) months following the FCC's full and final disposition of 

the issues associated with the porting interval and wireless to wireline LNP in the Further 

Notice of Proposed Rulemaking and the routing of calls between wireline and wireless 

providers in the Sprint Petition, at which time ITC may need to seek further Section 

25 l(f)(2) relief based upon the economic impact of these decisions. 

ITC also requests an immediate temporary suspension, pending this Cormnission's 

consideration of this request, until six (6) months following this Commission's decision, 

as discussed herein. 

WHEREFORE, ITC respectfully requests the Commission to: 

(A) Issue an interim order that suspends any obligation that may exist for ITC to 

provide LNP until six (6) months after entry of a final order herein; 

(B) Issue a final order that grants a permanent suspension of ITC's obligation to 

implement LNP until the conditions are met as described herein; and 

dentiary hearing and make its ruling on this and every application for suspension or modification of the 
LNP requirement filed with the Commission prior to the lMay 24, 2004, deadline." 



(C) Grant ITC such other and further relief that may be proper. 

Accordingly, the Petitioner respectfully requests that the Commission grant this 

Petition. 

Dated tlis twelfth day of March, 2004. 

INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC. 

I \ 
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Riter, Rogers, Wattier & Brown 
P. 0. Box 280 
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Telephone (605) 224-7889 
Attorneys for Petitioner 
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Exhibit 1 

INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC. 

ESTIMATED COSTS TO IMPLEMENT LOCAL NUMBER PORTABILITY 
Webster Exchange Only - Midcontinent Communications 

Non- Monthly 
Recurrinq Recurring 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs w/LNP Database 

Subtotals 

,nicallAdministrative Costs: - 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketing/lnforrnational Flyer 
Maintenance 
Billing/Customer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Midco Point of Interconnection (POI) 
Midco POI Connection 
Dip (Minimum) 

Subtotals 

$ 

$ 15,500 Webster Only 
$ 4,000 
$ 5,000 
$ 9,000 Initial LNP Basic Translations Costs 
$ 8,700 
$ 42,200 

2 Ports/Month 
92 TestingNerification of Ported Dial Number(s) 
92 Translations Costs - Ported Numbers 

21 0 

42 
300 

10 

5 -. $ - 
$ - $ - Transiting Carrier POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 500 $ 100 

Total Estimated Costs Associated with LNP Implementation $ 69,150 $ 2,446 

Current Access Lines 1,660 1,660 

Total Estimated Costs Per Access Line (Rounded) $ 42 $ 2 
IAccess Line Impact - First 60-Month Period 3 3 
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Exhibit 2 

INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC. 

ESTIMATED COSTS TO IMPLEMENT INTERMODAL LOCAL NUMBER PORTABlLlN 
All ITC South Dakota Exchanges 

Non- Monthly 
Recurrinq Recurrinq 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs wILNP Database 

Subtotals 

'I - .nicallAdministrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
Maintenance 
BillingICustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Wireless Carriers Point of Interconnection (POI) 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Subtotals 

Initial LNP Basic Translations Costs 

$ 90 Testing/Verification of Ported Dial Number(s) 
$ 90 Translations Costs - Ported Numbers 
$ 200 
$ - 
$ 80 
$ 1,250 
$ 10 
Ti 

$ 576,000 $ 165,870 
$ 500 $ 200 Transiting Carrier MTSO POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 577,000 $ 166,170 

Total Estimated Costs Associated wi th LNP Implementation $ 772,864 $ 171,865 

I Current Access Lines 14,529 

Total Estimated Costs Per Access Line (Rounded) $ 54 $ 12 
(Access Line Impact - First 60-Month Period $ 13 
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INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC. 

Exhibit 3 

SUMMARY OF EXCHANGES, NPA-NXX, AND CLLI CODES 

Rate Center OCN STATE NPA NXX SWITCH 

ASTORIA 
BRADLEY 
BRANDT 
BROOKINGS 
BRYANT 
CASTLEWOOD 
CHESTER 
CLARK 
CLEAR LAKE 
ELKTON 
ESTELLINE 
FLORENCE 
GARY 
GOODWIN 
HAYTI 
LAKE NORDEN 
NUNDA 
SINAI 
rORONTO 
WAU BAY 
WEBSTER 
WENTWORTH 
WEST HENDRICKS 
WHITE 
WILLOW LAKE 
EAST ELKTON 
EAST GARY 
HENDRICKS 
LAKE BENTON 

ASTRSDXARSI 
BRDLSDXARSI 
BRNTSDXARSZ 
BKNGSDXBDSO 
WLLKSDXARS6 
CSWDSDXARSI 
CHESSDXARSI 
CLRKSDXADSO 
CLLKSDXADSO 
EKTNSDXARS3 
ESTLSDXADSO 
FLRNSDXARSI 
GARYSDXADSO 
GDWNSDXARS4 
HAYTSDXARS I 
LKNRSDOI RSO 
NUNDSDXARS2 
SINASDXARS3 
TOROSDXARSS 
WABYSDXARSI 
WBSTSDXADSO 
WNWOSDXARS4 
HNDRMNXHRS2 
WHTESDXARS6 
BRYNSDOI RSO 
EKTNSDXARS3 
GARYSDXADSO 
HNDRMNXHRS2 
LKBNMNXLRS3 
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1 Q. Please state your name, title, business address, and telephone number for the 

7 - record. 

3 A. My name is Jerald (Jerry) J. Heiberger. I am the General Manager for Interstate 

4 Telecommunications Cooperative, Inc., located at 312 4th St. West, Clear Lake, South 

5 Dakota, 57226. My telephone number is (605) 574-21 81. 

6 Q. By whom are you employed and in what capacity? 

7 A. I am employed by Interstate Telecommunications Cooperative, Inc. (ITC) 

8 headquartered in Clear Lake, SD. 

9 Q. Please briefly describe your employment duties. 

I0 A. As the General Manager of ITC and its two wholly owned subsidiary companies, 

11 Interstate Satellite Services, Inc. and ITC Rural Economic Development Inc., I am 

responsible for managing all activities of the cooperative and its subsidiaries directly 

or through subordinate managers. I report to an eleven person board of directors. I 

interpret and implement board policies. I plan, direct, coordinate and control all lines 

of the business with the assistance of my manager and supervisory personnel. I 

determine the objectives, establish operating procedures and ensure the success of 

companies within the guidelines and authority established by the board of directors. I 

ensure that all operations comply with applicabie federal, state and local regulations. I 
Z 

am the primary representative of ITC before regulatory agencies, legislative bodies 

and industry associations. I evaluate new business opportunities and prepare 

recommendations to the board based on my analysis. 



1 Q. As part of your duties as General Manager, were you involved with negotiating 

7 - the Interconnections Agreement, including the issue of Local Number Portability 

3 (LNP) with Midcontinent Communications (Midcontinent)? 

4 A. Yes. I directly negotiated with Midcontinent on these issues. 

5 Q. What issues does your testimony address? 

6 A. I will show that ITC never agreed to provide LNP to Midcontinent and that ITC 

7 specifically reserved the right to pursue its legal options, including filing a petition for 

8 suspension or modification pursuant to Section 251(f) (2). Further, I will show that 

9 Midcontinent knew that ITC may not provide LNP and agreed to this in the 

10 Interconnection Agreement. Finally, I will show that ITC proceeded in good faith to 

11 examine the cost and other issues concerning LNP; kept Midcontinent informed of its 

progress; and that Midcontinent never expressed any dissatisfaction with ITC's 
- 

efforts until ITC informed Midcontinent that it would file a petition for suspension or 

modification of LNP before the South Dakota Public Utilities Commission. 

Q. When did NIidcontinent request interconnection from ITC? 

A. Midcontinent served ITC with a copy of its request for interconnection in the Webster 

exchange on April 18, 2003. The document included a request that ITC and 

Midcontinent personnel meet within two weeks to establish a schedule and 

framework for negotiations to develop an Interconnection Agreement. On May 1 ,  

2003, two weeks after the application was filed with the South Dakota Public Utilities 

Commission, Midcontinent and ITC met to discuss its request. 



1 Q. In her testimony, Ms. Lohnes states that during the May 1, 2003 meeting, "A 

2 broad discussions was held on what services Midcontinent planned to provide, 

3 which included LNP." Is this your recollections of events? 

4 A. No. With respect to Ms. Lohnes' statement concerning the discussion of LNF, my 

5 recollection is that during this meeting, Midcontinent stated that they would be 

6 applying for their own NXX and that they may request LNP &om ITC. 
. . 

7 Q. When did Midcontinent raise the issue of LNP again? 

8 A. Midcontinent did not raise the issue of LNP again until early September 2003. By 

9 this time, the parties had reached agreement on most provisions in the Interconnection 

10 Agreement. 

11 Q. Describe what took place during the negotiation of the Interconnection 

12 Agreement with respect to LNP. 

13 A. On September 15, 2003, Midcontinent proposed the addition of a provision to the 

14 agreement to address LNP. The provision proposed by Midcontinent stated that the 

15 "Parties shall provide Number Portability" and further stated that the "Parties will 

16 follow the LNP (Long-term Number Portability) provisioning process recommended 

17 by the North American Numbering Council (NANC) and adopted by the FCC." A 

18 copy of the full text of Midcontinent's proposal is attached as Exhibit 1 to my 
! 

19 testimony. This language makes it clear that if ITC had accepted Midcontinent's 

2 0 proposal it would be agreeing to provide LNP. It further makes it clear that 

2 1 Midcontinent was requesting long-term number portability and not interim number 

22 portability. 



1 Q. Did ITC agree to this proposal? 

2 A. No. ITC did not accept this proposed language. 

Q. What happened next? 

A. Midcontinent proposed a revised provision, attached hereto as Exhibit 2. This 

provision still stated that the parties "shall" provide number portability. It also 

contained a reservation of rights for Midcontinent "should the parties be unable to 

agree upon terms and conditions for number portability.. ." 

Q. Did ITC agree to this proposal? 

A. No. 

Q. Then what happened? 

A. ITC suggested a number of changes to Midcontinent's language. ITC deleted the 

language that stated ITC shall provide number portability and inserted language to 

make it clear that ITC was not agreeing to provide number portability. Specifically, 

ITC inserted language stating that "[tlo the extent that [number portability] is 

provided" it would be provided in accordance with the rules and regulations 

prescribed by the FCC and the South Dakota Public Utilities Commission. Further, 

ITC reserved its rights under the Act and South Dakota law, which rights "may be 

asserted should the parties be unabls to agree to provide izumber 

portability.. ."(emphasis added). The full tex; of this proposal is attached as Exhibit 

Q. Did Midcontinent agree to this proposal? 



1 A. No. Midcontinent submitted an alternate first sentence to the proposed language 

7 - which stated that the. parties would negotiate in good faith "to achieve" number 

3 portability. A copy of the text of this proposal is attached as Exhibit 4. 

4 Q. Did ITC agree to this proposal? 

5 A. No. ITC struck the words "to achieve" from the first sentence to eliminate any 

6 language that would indicate that ITC was agreeing to provide number portability. A 

copy of the text of this proposal is attached as Exhibit 5. 

Q. Did Midcontinent agree to this change? 

A. Yes. 

Q. In her testimony, Ms. Lohnes states that the Interconnection Agreement was 

signed by ITC on November 3, 2003; that it was signed by Midcontinent on 

November 6, 2003; and that it was approved by the Commission on December 

17,2003. Do you agree with these dates? 

A. Yes. 

Q. After the parties agreed to this language, please describe what ITC did. 

A. ITC began investigating the cost and implementation of LNP. ITC's investigation 

began in November 2003 and continued through February 2004. In March 2004, ITC 

filed its petition, asking the South Dakota Pubiic Utilities Commission to suspend or 
7 

modify the requirements of Section 251(b)(2) of the Act concerning the provision of 

local number portability. 

Q. ITC's opposition to Midcontinent's Motion To  Compel and Ms. Lohnes' 

testimony contain e-mail messages between the parties and describe voice mail 

messages and telephone communications between the parties concerning LNP. 



Do you agree that these are the total communications between the parties 

concerning LNP after the Commission approved the Interconnection 

Agreement? 

A. To the best of my knowledge, these are the total communications between the parties 

concerning LNP. 

Q. Prior to filing its Motion to Compel, did Ms. Lohnes or anyone else at  
s . ,  

Midcontinent ever tell you that ITC's responses concerning LNP .were 

unsatisfactory o r  that Midcontinent believed ITC was not negotiating in good 

faith'? 

A. No. You can see from the e-mail messages that Ms. Lohnes never indicated that my 

responses were unsatisfactory. The first time Midcontinent stated that it believed ITC 

was not negotiating in good faith was in its Motion To Compel filed at the South 

Dakota Public Utilities Commission. 

Q. In  her testimony, Ms. Lohnes states that she was "under the impression that Mr. 

Heiberger simply was delaying the process, and the context of his responses 

corroborates that conclusion." As an example, Ms. Lohnes states that "the 

January 2gth conversation referenced a board meeting at which LNP would be 

discussed, yet by February ~ 4 ' ~  Mr. Heiberger still had not contacted me, nor 
r 

did he ever mention what happened a (sic) the board meeting." Please explain 

why you did not respond to Ms. Lohnes until February ~ 4 ' ~ .  

A. At the time of Midcontinent's request, ITC had not been required to implement LNP 

and ITC had no experience with the estimated costs and implementation issues in 

connection with LNP. Once the LNP provision was included in the Midcontinent 



I Interconnection Agreement, ITC personnel began researching the anticipated costs 

2 and implementation issues which we would be faced with if we deployed LNP. 

3 Because this was a new issue for ITC, it took time for ITC to gather the pertinent 

4 information. Once the overall costs and issues were developed, a decision was made 

5 to file for a suspension or modification of the LNP requirements because of the 

6 projected costs our cooperative members would have to bear. I was not able to 

7 discuss LNP deployment with Midcontinent until all aspects of deploying, LNP 

8 services were identified and discussed with the ITC board of directors, consultants 

9 and legal counsel. 

10 With respect to Ms. Lohnes' implication that I should have contacted her before 

11 February 24, I note that during the January 2gth conversation Ms. Lohnes did not ask 

12 for a response by a specific date. Furthermore, Ms. Lohnes made no further attempt 

13 to contact me between the time period of January 29Ih to February ~ 4 ' ~ .  If my lack of 

14 response was unacceptable, I would expect Ms. Lohnes to have contacted me. 

15 I also note that pursuant to the Interconnection Agreement, the LNP negotiation 

16 period did not end until May 2004. However, ITC informed Midcontinent of its 

17 intent to file a petition for suspension of LNP on Mary 4, 2004, well before the end of 

18 the negotiation period. 
I ,  

19 Q. Did Midcontinent ever request interim number portability? 

20 A. No. The first time Midcontinent ever mentioned interim number portability was in the 

2 1 direct testimony of W. Tom Simmons, filed on May 13, 2004. 

2 2 



1 Q. Did Midcontinent contact you in any way to pursue negotiations of interim 

2 number portability? 

3 A. No. Midcontinent has never requested interim number portability nor has it ever 

4 asked ITC to negotiate interim number portability. 

5 Q. Are you prepared to discuss interim local number portability with Midcontinent? 

Q. After ITC informed Midcontinent that ITC would file a petition for suspension 

o r  modification of the LNP requirement; did Midcontinent contact you for 

further negotiations in connection with LNP in the Webster exchange? 

A. No. Since ITC informed Midcontinent that it would file a Petition for Suspension or 

Modification, Midcontinent has not contacted ITC for further negotiations in 

connection with LNP in the Webster Exchange. 

Q. What  do you conclude from the fact that Midcontinent has not contacted you in 

connection with negotiations for LNP in the Webster exchange since you 

informed Midcontinent of ITC's intention to file a suspension petition? 

A. I conclude that the real purpose of Midcontinent's Motion to Compel is not to compel 

ITC to negotiate because if negotiation is what Midcontinent really wanted, I would 

expect them to contact me. Rather, it appears that Midcontinent hopes to influence 
r 

the Commission's decision on ITC's LNP suspension petition by alleging that ITC 

engaged in "bad faith negotiations." 

Q. Does this conclude your testimony? 

A. Yes. 



EXHIBIT 1 



To: Ben Dickens and Jerry Heiberger 

From: Dave Gerdes 

Re: ITC Interconnection Agreement; Uzir file: 4056 

m a t  follows is what I understand to be standard itumber portability /angragefrorri ~7 

BOC interconnection agreement which I have rnod19ed [opt ozrr situation. 1 am* . '  

sziggestir7g that the Iangriage immediatelv below is probably slrflcirmfor o w  purposes, 
because the internal references will yield the process outlined in the succeeding 
mrmbered paragraphs. However, if you would prefer to address the process in more 
detail, we can incorporate the szrcceedingparagraphs fin such form as weflnallv agree). 

I hme nwde some rnodrJicntiorrs to udtiress the size of the exchange, most notcrb!~ in 
paragraph I 0. 

NUMBER PORTABILITY 

As provided in Act Section 251 (b)(2), the Parries shall provide Number 
Portability ("NP") in accordance with rules and regulations as from time tc time 
prescribed by the FCC and the Commission. Location Routing Number (LRY) is 
currently being used by the telecommunications industry to provide NP, and will be used 
by the Parties to implement LNP between their networks. The Parties will follow the 
LlW (Long-term Number Portability) provisioning process recommended by the North 
American Numbering Council (NANC) and adopted by the FCC. In addition, the Parties 
agree to follow the LNP ordering procedures established at the Ordering and Billing 
Forum (OBF). The Parties shall provide LNP on a reciprocal basis. 

All of the following language implements the basic obligations described above. It is 
omitted here in order to use a simple mcmberporta4ilityprovision consistent with the 
stnrcture of the agreement. If the parties wish, lhe&1lowing /anpage cnn be rrseci, with 
the paragraph above numbered one and indented appropriately. 

2. LNP shall be provided when a Customer of one Party ("Party A") 
elects to become a Customer of the other Party ("Party B") and the Customer elects to 
utilize the original telephone number(s) corresponding to the Telephone Exchange 
Service(s) previously provided by Party A, in conjunction with the Telephone Exchange 
Service(s) provided by Party B. After Party B has received an appropriate authorization 
in accordance with Applicable Law from a Customer and sends a LSR to Party A, 
Parties A and B will work together to port the customer's telephone nurnber(s) from Party 
A's network to Party B's network. In accordance with Applicable Law, each Party will 



maintain evidence of authorizations and, upon request, provide copies of such evidence to 
the other. 

3 .  When a telephone number is ported out of Party A's network, Party X 
will remove any non-proprietary line based calling card(s) associated with the ported 
numberis) from its Line Information Database ("LIDB"). Reactivation of the line-based 
calling card in another LIDB, if desired, is the responsibility of Party B or Party B's 
Customer. 

4. When a Customer of Party A ports his or her telephone number(s) to 
Party B and the Customer has previously secured a reservation of line numbers from Party 
A for possible activation at a future point, these ~reservealn~ bwt inac$ivel n ~ ~ e r s ~  rrm'iaiyt lbe~ I 1 1 1  

ported along with the active numbers to be ported, provided the numbers have. been 
reserved for the Customer. Party B may request that Party A port all reserved numbers 
assigned to the Customer or that Party A port only those numbers listed by Party B. As 
long as Party B maintains reserved but inactive numbers ported for the Customer, Party A 
shall not reassign those numbers. Party B shall not reassign the reserved numbers to 
another Customer. 

5. When a Customer of Party A ports his or her telephone number(s) to 
Party B, in the process of porting the Customer's telephone number(s), Party A shall 
implement the ten-digit trigger feature 48 hours prior to Party B's due date. If, in the case 
of Direct Inward Dialing (DID) numbers and Remote Call Forwarding numbers the LNP 
ten-digit trigger can not be used, the Parties shall coordinate the Customer's porting using 
procedures developed by the North h e r i c a n  Numbering Council (NANC), or other 'hot 
cut' procedures as may be mutually agreed to. When Party A receives the porting request, 
the LNP ten-digit trigger shall be applied to the Customer's line before the due date of the 
porting activity. When the LNP ten-digit trigger can not be used, Party A and Party B must 
coordinate the disconnect activity. The Parties agree that changes to a scheduled port will 
be permitted until 5PM the day of the port and that a due date change may be required. 
When Party B does not require loop facilities from Party A and the LNP ten-digit trigger 
has been provisioned, Party A agrees to not disconnect the LNP ten-digit trigger and 
associated line translations until 11:59 PM on the day of the scheduled port. When a 
porting request of Party B requires loop facilities from Party A or when the ten-digit 
trigger is not available from Party A, the Parties must coordinate the disconnection of the 
loop andlor switch facilities from Party A's netwwk with the activation of the loop andlor 
switch facilities on Party B's network. 

6. The Parties shall furnish each other with the Jurisdiction Information 
Parameter (JJP) in the Initial Address Message (NW), containing a Local Exchange 
Routing Guide (LERG)-assigned NPA-NXX (6 digits) identifying the originating switch 
on calls originating from LNP-capable switches. 

7. Where LNP is commercially available, the NXKs (current and new) in 
the office shall be defined as portable, except as noted in 14.2.7, and translations will be 
changed in the Parties' switches to open those NXrCs for database queries in all applicable 



LNP-capable offices within the LATA of the given switch(es). On a prospective basis. all 
newly deployed switches will be equipped with LNP capability and so noted in the LERG. 

8. Both Parties' use of LNP shall meet the performance cjteria specified 
by the FCC. Both Parties will act as the default carrier to perform LRN queries for the 
other Party in the event that either Party is unable to perform the routing necessary for 
LhP, according to the terms and conditions contained in the default carrier's Tariff Each 
Party has the right to block default-routed calls entering its network in order to protect the 
public switched network from overload, congestion, or failure propagation. 

9. When a ported telephone number is disconnected, i.e., the telephone 
number is no longer in service by the original Customer, the ported telephone number 
will be-released back to the donor canier f?om which the telephone number had been 
ported. In addition, when a ported number is disconnected, both Parties shall a* to 
adhere to the Industry Numbering Committee (INC) Guidelines for the Aging and 
Administration of Disconnected Telephone Numbers, contained in document INC99- 
1 108-024, dated November 8, 1999. 

10. Each Party shall provide LNP using the following provisioning 
intervals for porting 20 or fewer numbers per customer: 

Party B will make commercially reasonable efforts to respond to LW 
requests with Firm Order Confirmation within 24 hours (excluding 
weekends and holidays) of receipt of valid requests; or 

Party B will make commercially reasonabie efforts to respond to LM? 
requests with query or error notification within 24 hours (excluding 
weekends and holidays) of receipt of invalid requests. 

Porting orders will be subject to the schedule implemented under the 
auspices of the Commission. In the absence of such schedule, porting orders will be 
processed within 3 business days. When requested by Party B, Party A shall provide 
sufficient workforce to implement the port and to ensure necessary escalation if needed in 
the event of problems outside of regular working hours. 

Z 



EXHIBIT 2 



D. NUPvlBER PORTABILITY 

The parties shall provide number portabiIity on a reciprocal basis under terms and 
conditions to be negotiated and added to this ageement by amendment, effective 
not more than six months from the date of this agreement. Number portability 
will be provided in accordance with the rules and regdations prescribed by the 
FCC and the Commission. It is agreed that Midcontinent reserves ail rights it 
now has associated with number portability under the Act and South Dakota Law, 
which may be asserted should the parties be unable to agree upon terns and 
conditions for number portability as contemplated by this paragraph. 



Exhibit 3 



D. NUMBER PORTABILITY 

The parties will attempt to nezotiare the orovision of skaK-gfamk number I 
portability on a reciprocal basis under terms and conditions to be negotiated and 
added to this agreement by amendment, within six months 
from the date of this agreement. To the extent that ir  is orovided. &cumber 
portability will be provided in accordance with the rules and regulations 
prescribed by the FCC and the Commission. It is agreed that ITC and 
Midcontinent reserves all rights thev &-now haves associated with number 
portability under the Act and South Dakota Law, which may be asserted should 
the parties be unable to agree to provide number uortabilitv or to agree upon . . terms 
and conditions for number portability: ar, c c  - - 



EXHIBIT 4 



NUMBER PORTABILITY 

The parties will .-neizotiate in lrood faith [o achie1;e the provision of W 
pmv& number portability on a reciprocaI basis under terms and conditions to be 
negotiated and added to this agreement by amendment, 
within six months from the date of this agreement. To the extent that it is 
provided. S ~ u m b e r  portability will be provided in accordance with the rules and 
regulations prescribed by the FCC and the Commission. It is agreed that ITC and 
Midcontinent reserves all rights thev k n o w  haves associated with number 
portability under the Act and South Dakota Law, which may be asserted 'should 
the parties be unable to agree to provide number uortabilitv or to auree upon terms 

. . .  
and conditions for number portability,-- - - . . i 



Exhibit 5 



D. NUMBER PORTABILITY 

The parties will -neuotiate in %ood faith f+aehew the provision of 
pmwde number portability on a reciprocal basis under terms and conditions to be 
negotiated and added to this agreement by amendment, -re :,h 
within six months from the date of this agreement. To the extent that it i s  
provided. %number portability will be provided in accordance with the rules and 
replations prescribed by the FCC and the Commission. Tt is agreed that ITC and 
Midcontinent reserves all rights thev k n o w  h a ~ f  associated with number 
portability under the Act and South Dakota Law, which may be asserted should 
the parties be unable to agree to provide number portabilitv or to a u e e  - upon terms 

. +  , .  . . 
and conditions for number portability- as ~ ' m w q k ~ x !  by, A: p s t 4 a p b  k - . . 
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INTRODUCTION 

Q. PLEASE STATE YOUR NAME FOR THE RECORD: 

A. W. Thomas Simmons 

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

A. I am employed by Midcontinent Coinm~mications as the Vice President of Public 

Policy. 

Q. WHAT ARE YOUR CURRENT RESPONSIBILITIES? 

A. I am the corporate officer responsible for regulatory, government and cormn~ulity 

affairs, public and media relations, and represent our telephone, cable and Internet 

product teams on policy issues. 

Q. WHAT IS YOUR EDUCATIONAL AND PROFESSIONAL BACKGROUND? 

A. I hold a Bachelor and Masters degrees in Psychology and have been a Midcontinent 

Vice President since 1989. My first Midcontinent assignment was with the broadcast 

division as a general manager of four South Dakota radio stations. In 1995, I joined 

the telecomm~ulications division, Midco Coimn~mications, as their general manager. 

From 1995 to 2001, I led the team that developed ow local exchange operation and 

developed the coinmercial and network seivices group. 

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THIS COMMISSION? 

A. Yes. I have participated in numerous issues and meetings, formally filing testimony 

"In the Matter of the Establishment of Switched Access rates for US West 

Comm~u~ications, Inc", Docket TC 96-107, ''In the Matter of the Analysis of Qwest 

Coiporationy s Compliance With Section 27 1 c of the Telecoinmunications Act of 1 996", 



Docket TC 01-165, and "In the Matter of the Application of Qwest Corporation to 

Reclassify Local Exchange Services as Fully Competitive", Docket TC 03-057. 

WHAT ISSUES DOES THIS TESTIMONY ADDRESS? 

A. The importance of Local Number Portability and provision alternatives. 

WHAT IS THE IMPORTANCE OF LOCAL NUMBER PORTABILITY? 

Q. One of the most significant bmiers to competition is the inability of custoiners to 

switch fiom one telephone provider to another and retain the same number, which is 

why Congress directed telephone providers in the Telecommunications Act of 1996 

to provide Local Number Portability. Recognizing that there would be initial 

complications in developing n~unber portability, the "96 Act" addressed specific 

options. 

ARE THERE OPTIONS AVAILABLE FOR DELIVERING FOR PORTING 

LOCAL NUMBERS? 

Q. The options are Long Tern or Pennanent Number Portability and Interim Number 

Portability. 

WHAT ARE THE DIFFERENCES BETWEEN THESE METHODS? 

Long term Ntunber portability is generally defined as the ability of the end user to 

pelmanently retain, at the same location, existing telephone n~unbers without 

impairment of quality reliability or convenience when changing from one service 

provider to another. End users can easily choose providers within a rate center and 

keep their number. Under long term number portability, proper call ro~~ting is 

accomplished by "dipping" into the LNP database to obtain the local routing number 

(LRN), and the call is routed directly to the switch of the customers chosen provider. 



Interim N~unber Portability is most commonly provisioned using the remote call 

fonvasding method (RCF) which requires the customer's directory n~unber to be 

retained in the original providers switch and a second "shadow" number to be 

assigned in the req~~estor's switch. 

Q. WHAT ARE THE SIGNIFICANT CHARACTERISTICS OF THESE 

DIFFERING METHODS? 

A. Long Term or Permanent N~unber Portability is the best solution. After a customer 

has made the choice to change service providers, calls ase routed is as directly as 

they were with the previous provider. It's as if the customer had been initially set 

LIP with the provider of choice. There are, however, significant costs in initially 

setting up permanent portability. Interim N~unber Portability is relatively 

inexpensive to establish. The major drawbaclts may include featuse limitations 

which may impact proper caller ID transmission for a call originating from a 

shadow n~unber. An RCF call requires a line from the original provider and a line 

from the new provider to remain seized for the duration of a call. 

Q. PLEASE SUMMARIZE YOUR TESTIMONY. 

A. The Telecoinrnunications Act of 1996 was enacted to establish a national 

franeworlt to promote competition and reduce unnecessary regulation. Congsess 

recognized that bringing competition to local phone markets would speed high 

q~lality services, advanced services, and competitive prices to customers by 

offering them choices. Competition is all about choice. In reality, what choice do 

customers have if they are held captive to a company that c c ~ w n ~ ~ y  their telephone 

number. I offer the information on Interim Number Portability as a cost effective, 



1 albeit temporary option until real impact can be measured and properly sized. 

2 While I can't counter with specific details, the cost estimates of permanent number 

3 portability offered by the petitioner strike me as extsaordinasily high. Perhaps 

4 after a reasonable period of time and experience in offering local number 

5 portability the cost of equipment and back office work flow can be more acc~uately 

6 predicted. 

7 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

8 A. It does. 
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INTRODUCTION 

Q. PLEASE STATE YOUR NAME FOR THE RECORD: 

A. Mary Lolmes 

Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

A. I am employed by Midcontinent Coinin~~nications as Regulatory Affairs Manager. 

Q. PLEASE BRIEFLY DESCRIBE YOUR EDUCATIONAL BACKGROUND AND 

EMPLOYMENT EXPERIENCE. 

A. I hold a B.S. in Organizational Behavior and Management from Sioux Falls College, Sioux 

Falls, SD. My einployinent with Midcontinent began in June of 199 1 in sales support and in 

1993 was promoted to Product Manager of Long Distance. With the passage of the 1996 

Telecoininunications Act, I was part of the team that negotiated an agreement with Qwest 

(then USWest) to provide local exchange services in Sou~tll Dakota. I managed the team that 

submitted orders and worked trouble calls. The fall of 1999 I managed the telephone 

customer service department and handled regulatoiy affairs responsibilities. In 2000 I 

became the Regulatory Affairs Manager. 

11. TESTIMONY 

Q. WHAT ISSUES DOES THIS TESTIMONY ADDRESS? 

A. I will show that, as part of the Interconnection Agreement signed by Interstate 

Telecoinlnunications Cooperative and Midcontinent Communications, Local Number 

Portability was negotiated and that the agreed upon negotiation never took place. 

Q. DESCRIBE WHAT TOOK PLACE. 

A. Midcontinent Coinmunications made a fu~ancial decision and co~mnitment to bring 

competitive local exchange service to the coininunity of Webster. On April 17,2003, 

Midcontinent made application with the SD PUC to expand its Certificate of Authority to 

include the service territory of Webster, serviced by Interstate Telecomlnunications 



Cooperative. At that same time, Midcontinent sent notice to ITC of the application to the 

PUC and a request for interconnection in the Webster exchange and to have a meeting within 

two weeks of the notice. That meeting took place on May 1,2003 where a broad discussion 

was held on what services Midcontinent planned to provide, which included LNP. 

The companies entered into negotiation on the interconnection agreement and after much 

discussion, the companies agreed that "The parties will negotiate in good faith the provision 

of number portability on a reciprocal basis under terms and conditions to be negotiated and 

added to this agreement by amendment, within six months from the date of this agreement." 

The agreement was signed by ITC on November 3, 2003, and by Midcontinent on November 

6,2003. The SD PUC Conmission approved the agreement on December 17,2003. 

On December 29,2003, I sent an email message to Ms. Jesry Heiberger, general manager of 

ITC, requesting a date for the following week to discuss number porting. Exhibit 1. 

Ms. Heiberger responded on January 8, 2004 stating that he had been busy with meetings and 

requested a meeting on Monday Jan~luary 4'". I responded back that I assumed he meant 

January 12'' and that Midcontinent would be available the morning of the 12"'. Exhibit 2. 

On January 12~''~ Mr. Heiberger called me stating that he still needed more time for research 

with his team to look into number portability. They needed to know specific details relating 

to details of execution and costs. He further stated that he would make it a higher priority 

with this people and get back in a week or so. I agreed to another short delay. Exhibit 3. 

On January 28, 2004, Ms. Heiberger left me a voice mail message that he wanted to give me 

an update on the LNP issue. Exhibit 4. 

On January 29,2004, I returned Ms. Heiberger's call. We discussed a switch issue and he 

informed me of a board meeting coming up where LNP issues would be discussed. Exhibit 5. 

On February 24, 2004, I sent an email to Ms. Heiberger asking for an update on his research 

progress, and requested a meeting. Exhibit 6. 



On February 25,2004, Mr. Heiberger responded that he was trying to establish another call 

with the appropriate personnel for that afternoon and would call once they have the issues 

finalized. Exhibit 7 

On March 3, 2004, I sent Mr. Heiberger another email requesting a meeting. Exhibit 8. 

On March 4, 2004, Mr. Heiberger responded that ITC has determined to file a petition for 

suspension or modification of the LNP rules and requirements with the SD PUC. Exhibit 9. 

Q. ITC HAS CONTENDED THAT IT WAS NOT CLEAR THAT MIDCONTINENT 

WAS INTENT ON SCHEDULING A MEETING. WHAT IS YOUR RESPONSE? 

A. I had to initiate virtually all contacts in an effort to get the matter moving. I was under the 

distinct impression that Mr. Heiberger simply was delaying the process, and the context of his 

responses corroborates that conclusion. For example, the January 29" conversation 

referenced a board meeting at which LNP would be discussed, yet by February 2 4 ~ '  Mr. 

Heiberger still had not contacted me, nor did he ever mention what happened a the board 

meeting. 

Q. WHY IS LNP IMPORTANT TO MIDCONTINENT IN THE WEBSTER 

EXCHANGE? 

A. Midcontinent cannot effectively compete against ITC without LNP. Customers tend to want 

to keep their telephone numbers. &have found that in other markets about 50% of the time L 
customers request to keep their phone number in order to make the switch to a new carrier. 

Many of those are senior citizens who don't want to have to try and remember a new phone 

number and get it out to their family and friends. Midcontinent has received a number of 

requests from Webster customers for number portability. Remember, Midcontinent's entry - I 
into the Webster exchange is a competitive entry. ITC is offering cable service in 

competition to Midcontinent's long standing presence in the market, since 1974. 

Midcontinent believes ITC, as the incumbent carrier, is clearly violating both the spirit and 

the letter of the 1996 Act in impeding competition in this manner. 



III. SUMMARY 

PLEASE SUMM[ARIZE YOUR TESTIMONY. 

The time line of attempted negotiations on the part of Midcontinent clearly demonstrates the 

ample amount of notice and time for ITC to determine the method to provide LNP. The messages 

clearly demonstrate Midcontinent's desire and patience to negotiate terms discussed in the PUC 

approved Interconnection Agreement. The messages also clearly demonstrate a lack of interest 

on the part of ITC to negotiate in good faith the provision of number portability as agreed to in 

our Interconnection Agreement. Their decision to file a petition with the Commission for 

suspension under the Wireless Porting Order leads us to q~testion whether they ever intended to 

negotiate in good faith, or simply view their petition for suspension as a way of relief from their 

previous commitment. In either case, ITC' s agreement to negotiate in good faith for Wireline 

LNP should be upheld. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes, it does. 



Exhibit 1 

From: Mary Lohnes 
Sent: Monday, December 29,2003 3:16 PM 
To: Jerry Heiberger (E-mail) 
Subject: LNP 
Good Afternoon Jerry, 

We need to keep the discussion on number porting going, is there a day and time 
next week that would work for you? 

Happy New Year! 
Mary 

Exhibit 2 

From: Jerry Heiberger [jerryhei@itctel.com] 
Sent: Thursday, January 08, 2004 4:26 PM 
To: 'Mary Lohnes' 
Subject: RE: LNP 

I have been gone for the holidays and am trying to get caught up with 
board 
of director issues the past few days. Will you be available on Monday, 
January 4th. I will plan to call you sometime mid morning if this works 
for 
your schedule. 

Thanks, 

Jerry 

Exhibi t  3 

ITC - LNP 
Below are phone calls andlor voice inail message notes which are in addition to email messages: 

Jerry had sent an email on January 8,2004, in response to my email request for a 
meeting. Jerry suggested a meeting on Monday, January 4". I replied on Jantluary 9th that 
I asstuned he meant Monday, January 12~'. 
I received a phone call kom Jerry on January 12" . Jerry said that he still needed to do 
some research with his team to look into it. They needed to lmow what it all will take to 
get it done and the costs. Jerry said he would make it a hgher priority with this people 
and get back in a week or so 



Exhibit 4 

ITC - LNP 
Below are phone calls and/or voice mail message notes which are in addition to email messages: 
On January 28,2004, Jerry Heiberger left me a voice mail message that he had an update on the 
LNP issue to give me. 

Exhibit 5 

ITC - LNP 
Below are phone calls and/or voice inail message notes which are in addition to einail messages: 
Jan~lary 29,2004, I returned Jerry's call. I advised Jerry that our technical team had been 
trying to test the coimectivity but had been r~uming into some problems. We are being 
asked to turn LIP "00" for continuity test. We would like ITC to leave the circuits up so 
we can test on OLW own schedule and will then advise them of test completion. Jerry was 
unaware of any problems and did not lmow what "00" meant. Jei-ry would have their 
teclmical manager call Midcontinent's technical manager. 

Still working on LNP 

Exhibit 6 

From: Mary Lohnes 
Sent: Tuesday, February 24, 2004 2:23 PM 
To: Jerry Heiberger (E-mail) 
Subject: LNP 
Good Afternoon Jerry, 

Where are you at with your research on LNP? Are you soon at a point where we 
should have a meeting to discuss the process? 

Thanks! 
Mary 

Exhibit 7 

From: Jerry Heiberger [jerryhei@itctel.corn] 
Sent: Wednesday, February 25, 2004 8:35  AM 
To: 'Mary Lohnes' 
Subject: RE: LNP 

Good Morning Mary, 

I am trying to establish another call with appropriate personnel for 
this 
afternoon. I will call once we have the issues finalized. 

Jerry 



Exhibit 8 

From: Mary Lohnes 
Sent: Wednesday, March 03, 2004 3:40 PM 
To: 'Jerry Heiberger' 
Cc: Nancy Vogel 
Subject: RE: LNP 

Good Afternoon Jerry, 

Are you ready for a meeting to discuss LNP? We will need to discuss 
how we will exchange information between our companies, paper or 
electronic. We will also want to discuss the exchange of other 
customer related information such as directory listing, phone book 
listings, and intercept messages. 

Thanks ! 
Mary 

Exhibit 9 

From: Jerry Heiberger [jerryhei@itctel.com] 
Sent: Thursday, March 04, 2004 12:44 PM 
To: mary - lohnes@mmi.net 
Subject: LNP 

Our e-mail server is back up so I thought I would try to send you this 
message again via e-mail. 

Jerry 

Good Morning Mary, 

After two days of board meetings, I have finally returned to my office 
to 
update you on the status of the LNP issue. After analyzing the current 
rules, and both nonrecurring and recurring cost of deploying LNP, ITC 
has 
determined it is in its best interest to file a petition for suspension 
or 
modification of the LNP rules and requirements before the SD PUC next 
week. 
Because I will be out of the office until mid-week, I anticipate the 
petition will be available late next week at the commission. 

Jerry 
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M. CEmn R ~ Y  ' . 
612.347.0289 MN PUBUC IITiUTIES COMMISSION 

. . Ray CGJrnoss-bmctt.com 

, VlX MESSENGER 

'Dr- Bur' W. Haar 
Minnesota Public Utilities Comtnissiori 
'.12i Seventh Place Easl: 
Suite 350 

. 
, ' .  " St. Pad, MN 55101-2147 . . 

Re: In the Matter of the Petition, by the Minnesota Indqp&ndex 
~od%cation of LocaI Number 
MPUC Docket No.: P-ct 

In the Matter of the Petition by Winnebago Coop'erative 1 
Suspension or ~ ~ d i f i ~ a t i o n  of h c d  Number Portability 

' . U.S.C. r j  251(0(2) - MPUC Docket No. P-571/AM-04-3; 

In the Matter ofthe Petition by Rills Tdephone. Cornpanj 
Company for Suspension or Modification o f  Local Numb 
Pursuant to 47 U.S.C. 9 251(0(2) -MPUC DocketNo. Pa 

Iu the Matter o f  the Petition:by Interstate Te~ecomuni.c; 
' +qwxion or Modificati~n o f  koc J. ~ m b e r  Portability 
U.S.C.*§ 251(9(2) - MPWC Docket No. P-515tAM-04-5 

Dear Dr. Raar: 

h a firing made on May 10,2004, on, behalf of member cornpan 
Independent Coalitibn (MC), WinnEbago Cooperative' ~elt&or 
.Company, Sioux V d k y  Telephone Com.pany and htors@te Tele 
were identified as participating in the MIC petition. These four 
incIuded in the MZC fig, and should not be included, as pt i t io~ 
Minnesota Public Utilities Comqnission has already acfed 6n the 
,each o f  the four companies under the additional Docket number: 

Accordingly, please remove (ot dismiss, .as appropiate) Winneb 
lk3sociati~n, Hills Telephorxf: Company, Sioux VaIley TeIephom 

VORKING COPY 
BA'RN E'T T 

lalition for Suspension or 
nt t0.47 USC 3 251, @)(2) - 

hone. Association for 
gations Pursuant to 47 

@ 
Sioux VaIley Telephode 

w 
s Cooperative for 
,gations Pursuant to 47 

f the Minnesota 
sociation, Hills TeIephose 
rnunjcations Cooperative 
m i e s  were rniskkcnly 
in that Docket. Rather, the 
s i d d  petitions Bled by - 

rented above- 

2ooperative Te1.ephon.e ' 
q a y ,  and ][nterstatc 



JUN.28'2004 15:01 651 297 7073 MN PUBLIC UTILITIE 

'Dr. Burl Haar M ( 
- 

June 23,2003. . . 

pag& 2 

Telecomunical.ions Cooperative from MPUC Docket No.: P-( 
qiwstl.ons in this regard, please do not hesitate to contact ,me. 

M. Cecilia Ray 

/ 
cc:. . John Kroger (Winnebago) 

. . Jerry Heikerger (Interstate) . , 

Don Suyders (Hi1l.s) 
. .Dennis Law (Sioux Valley) 
Thomas Burns 
All parties of record 

. 6&9Gljvl 

. . 

S & BARNETT 
. .- 

A Professioual Association 

M-04-707. If there are any 



JUN.28'2004 15 :02  651 297 7073 MN PUBLIC UTILITIES 

AFFIDAVIT OF SERVICE 
. . 
STATE OF MXNNESOTA ) In the Matter o f  the PeCitio 

)SS. Coalition ibr Suspension o c o w  OF HEJWEPIN ) Number PortabiMy Obliga 
4 251(f)(2) - MPUC Dock t 
h the Matter ofthe 
Telephone 
Local Number Portabijtv 
U.S.C. $251(f)(2),- MPU 
328 

Xlll the Matter dE the Petitio 
and Sioux VaIley Telepho 
Modification of Local N 
Pursuant to 47 U.S.C. 
533,'562/AM-04-655 

. , 

In the Matter of the Petitio 
. . TeJecommunications 

 modification o f  

51 5 ~ ~ ~ 4 4 - 5 7 4  
. P*uant to 47 U.S.C. 9 251 

Kim R ,Mamay, being &st duly sworn on oath, deposes a; 
hie, 2004, copies of Ule attached letter in the above referenced D' 
mailed by United States first class mail, postage prepaid thefe,on, t 

,Dr. BurI W. Haar 
Exe~utive ;.Secretary 
MN PubIic tTtjIities Commissipn 
221 Setrenth Place E, Suite 350 
St. Paul, MN 55101 . . 

Curt Nelson. 
A$&stant Attorney General 
900NCLTower . 
445 Minnesota S.tieet , 

St. Paul,.MN 55101 

Sprint Spectrum PCS. 
Attention: Scott Freirmuth 
6450 sprint Parkway 
Mailstop KSOPHN02 12 
Overlaud Park, KS 6625 1' 

Linda Chavez 
Minnesota D.q;  
85 Seventh Plac 
St. Paul, MN 5: 

Julia. Andenon 
Assistant Attorn 
'1400 NCL Tow( 
445 Minnesota 2 
St Pad, M1\1 5; 

Sprint S p e c m  
Attention: Jack 
6450 Sprjak Par1 
MaiIstop KSOPl 
Ovedmd Park, E 

forth 

212-2A411 
i625 1 

i' the Mimesota Independent 
:edification of Locd 
ns l?ursuant to 47 US C 
i0.i P-et ab'A4-04-707 

Y Winnebago Coopetathe 
;peasion or Modification of 
igations Pursuant to 47 
locket No. P-571/AMY04-' 

r ~ & - ~ d ~ e n e $ ~ ~ p a f f ~ -  
:&pay for Suspension or 
r Portability Obligations 
l(2) - MPUC Docket No.,P- 

r Interstate 
hive for Suspemiqn or 
r Portability Obligations 
!) - MPUC Docket No. P- 

ates that on the 23* day of 
ts were hand delivered or 
: EoUoviJlg: 

ent of Commerce 
 st, Suite 500 
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Midwest ~ i r d e s s  
Attention: Scott J. Bergs 
2000 T'echxlology Drive , 

. PO Box 4069 . 
'" Mankato, MN 56002-4069 

. JaonTopp 
'Qwest Corporation 
200 South 5" Street, Room 395 
Minneapolis, MN 55402 

Sprint Spectr 
Attention: Je 
'GSSO Spring I 
Mailstop KA 
Overland Par 

Western' W k  
Attentioni Rc 
3650 131'' AT 
Bellevue, Wp 

US Ce1lul.w Verizon Wire 
Lisa Paarhser Linda Godfie: 

, . 
841 0 .West Bm. Maw Avenue, #700 2785 Mitchelj 

, . . . . ..Chic~oo, . IL 6063 1 .*- .,," . B ~ 4 d j n ~  7-1 ,- 
Walnut Creek 

Vice presideht and General Couosel -Midwest 
Area 

Mark ~ y o t t e  
Philip R. Schc 
Btiggs md MI 
2200 Firit Nai 
332 Mimesot 
St Paul, MN 

s WORN TO BEFORE ME t h i s  
23% of June, 2004- 

OMM #0819 P. 005/005 
I 

'CS 
drian 
way 

1.6-5B36D 
3 66251 

Corporation 
TilJisuns 
e SE, ~uite'400 
006 



This month, I 
thought I 
would inform 
you about an 
issue that my 
staff, consult- 

ants, legal counsel and I 
have been spending quite a 
bit of time on over the past 
few months. The issue I'm 
referring to ,  i s  known 
within our industry, as Lo- 
cal Number Portability or 
LNP services. 

The Federal Communi- 
cations Commission (FCC) is- 
sued an order on November 
10, 2003. This order basi- 
cally states that if a wireline 
company, such' as your co- 
operative - ITC, is requested 
by a wireless company to 
provide LNP, the wireline 
company must comply and 
provide the service within 
six months of the initial re- 
quest. The LNP service essen- 
tially provides customers the 

Simple, Honest, Clear 
- - . .- ' < 

By Jerry Heiberger, General Manager 

ability to "port" or transfer 
hidher wireline phone num- 
ber to a wireless phone, thus 
eliminating the need for a 
wireless phone number a r  
existing wireline service. 

Since the FCC issued the 
order, ITC has received nu- 
merous requests from wire- 
less companies to 
provide the service. 
Incidentally, we 
have also received 

within our ser- 

changing landscape and  
constantly develop solid 
long term plans that pro- 
vide for a strong viable-fu- 
ture for your cooperative. 

KC has spent some time 
analyzing the current rules 
provided in the November 
10th order and projected 
both the nonrecurring and 

monthly recur- 

costs are un- 

number of key issues before 
ITC will be forced to imple- 
ment the service. 

Based on our analysis, 
ITC has determined it is in 
our best interest to file peti- 
t ions for suspension or 
modification of the order 
with both the South Dakota 
and Minnesota Public Util- 
ity Commissions. Many 
wireline companies around 
the country are malting 
similar filings on behalf of 
their customers. We are all 
hopeful for favorable out- 
comes from our respective 
state commissioners. 

I will keep you abreast 
of this very important issue 
as our state commissions 

agement and board of direc- t ant ly ,  for provide further clarifications 
tors fully understand that the you, the member to bear. and rules in the future. As 
boundaries of our industry There are too many unan- always, feel free to contact 
are changing due to technol- swered questions to imple- me about this or any other 
ogy and regulations. It is ment the service a t  this  important issue you may 
our responsibility to con- time. The FCC must provide have that deals with your co- 
t inual ly monitor th i s  further clarification on a operative. 
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DIRECT PRE-FILED TESTIMONY OF 
W. JAMES BDKINS 

Q: What is your name and address? 

A: My name is W. James Adkins. My business address is 415 4t" Street, Broolcings, 

So~lth Dakota 57006. My business telephone number is 605-692-621 1. 

Q: By whom are you employed and in what capacity? 

A: I am the Technical and Network Operations Manager of Brookings Municipal Utili- 

ties d/b/a Swiftel Communications. Swiftel Communications is a municipal inde- 

10 pendent local exchange carrier that provides local exchange, exchange access and 

11 other telecommunications services to 14,150 access lines, including an average of 

12 435 "lifehe" access lines withn its South Dakota service area, which includes the 

13 excl~ange of City of Brookings. 

14 Q: Does your company have any direct points of interconnection with any wireless 

15 carrier and/or does your company provide any blocks of numbers for your 

16 company's rate centers to any wireless carrier? 

17 A: Our company has direct interconnection between OLK wireless business wlzich is 

18 branded as Sprint PCS and our wireline switch. We do not provide any bloclcs of 

19 numbers from our company's wireline rate center to any wireless carrier. 

20 Q: How do the local calling areas of your exchanges compare with those of the 

2 1 wireless carriers operating in your area? 

22 A: We are a small company with only one exchange. Our service area is defined by 

23 the City limits of the City of Brookings, where we have physical cable plant. How- 

24 ever, the wireless carriers serve areas by the reach of a radio frequency transmission 

25 from a tower site. Their wireless local calling area is much larger than OLK ex- 



1 change boundaries. The boundary of our wireline rate center and the local calling 
I 

2 areas of wireless caniers serving in our area vary greatly. 

3 Q: Does your company provide any Extended Area Service @AS) plans to its sub- 

4 scribers or to a connecting carrier's subscribers? 

5 A: Swiftel Communications provides the following EAS: 

6 --Brookings City to the Interstate Telecommunications Cooperative Inc. ex- 

7 changes of Brookings Rural and Sinai. 

8 --Brookings City to the Qwest exchange of Volga/Bruce 

9 Q: What is the current method of routing calls from your subscriber's landline 

10 phones to wireless phone numbers? 

11 A: There are two methods of routing wireline calls to wireless, dependent upon 

12 whether the wireless number is w i t h  our EAS calling area or not. 

As an example, when a Swiftel wireline customer calls a wireless number that is lo- 

cal to our calling area, the call is routed over interconnection t r un l~ ,  if a local 

Sprint PCS call, or over EAS if a local Verizon or Western Wireless call. 

If the wireless n~mber  is not within o w  EAS calling area, when a subscriber located 

in Brookings uses llis/her landline phone to call a wireless phone number, the call is 

routed from the subscriber's landline phone to the Swiftel Communications central 

office switch, where it is determined to be a non-local call and is therefore switched 

to a toll trunk group. The toll trunk carries the call to SDN Cornrnunication's 

(SDN) Centralized Equal Access (CEA) tandem, which is located in Sio~w Falls, to 

be routed to the appropriate Point of Interconnection (POI) of the wireless carrier. 



1 Q: What is the number of wireless carriers authorized to serve in your company's 

service area? 

To my knowledge, eleven (1 1) Cellular, PCS and SMR wireless carriers are author- 

ized to serve City of Brookings d/b/a/ Swiftel Communication's service area, but 

only thee  (3) caniers are currently active in the market (Verizon Wireless, Western 

Wireless and Sprint PCS.). Additionally, we believe that Nextel is poised to pro- 

vide service to our service area as well and, as such, we have included Nextel in om 

analysis. 

Have any subscribers requested local number portability (LNP) from your 

company? 

To my lcnowledge, not a single Swiftel Comm~~nications subscriber has requested 

local number portability. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever re- 

quested LNP from your compay? 

No. 

Have any wireless carriers submitted bona fide requests for ENP and if so 

when? 

Yes. Western Wireless submitted a BFR on November 18, 2003, for Swiftel's host 

switch and one remote. Verizon submitted a BFR on January 23, 2004, for 

Swiftel's Host switch and two remotes. 

Are there any existing capital investments for broadband that will be diverted 

if your company must deploy LNP? 



1 A: Yes. DSL and broadband services are of utmost importance to our customers. Of 

all our new services, our customers are most interested in broadband. We are LIP- 

grading our networks to provide broadband services. Any amount of capital in- 

vestment that is diverted to the implementation of LNP will reduce needed capital 

fiom broadband investments. Swiftel Comn~lnications is a small company and has 

limited resources to fund network investments. We would prefer to serve the real 

demands of our customers rather than provide a service that has been mandated by 

the FCC that our customers are not requesting. 

What will the impact be on Swiftel Communications and its customers if it is 

required to provide wireless LNP? 

Swiftel Communications is a small municipal telephone company serving only the 

City of Broolungs. Therefore, if LNP is required, the cost of implementing LNP 

will hit Swiftel and its customers hard. We have few economies of scale in imple- 

menting LNP. Exhibit 1 to our Petition shows a $24 impact per access line. This is 

for a service that not a single customer has requested to date. There is little, if my, 

demand for LNP in our service area. With little demand there is a substantial bus- 

den to pay for the service. Further, the vast majority of our customers will have to 

pay for those few, if any, that may decide to port their n~unbers. It's a very poor 

bargain for the majority of our customers. 

In your experience as the Operations Manager have you seen increases or ad- 

ditions to the itemized fees on your customer's telephone bills? 

Yes. Customers have expressed concern over the rate increases on their bills in re- 

cent years. Our customers look at the total amount due and do not differentiate be- 



1 tween Swiftel charges and other fees. For many of our residential customers, the 

2 extra charges make up about 45% of their local telephone bill. 

3 Q: What do you expect your customer's reaction to be to any new LNP fees on 

4 their bills? 

5 A. The vast majority of our customers will gain no benefit from LNP service. I expect 

customers will not be very understanding of the LNP charges and will voice their 

protests. It will be difficult for us to provide an explanation of the LNP charges that 

our customers will find acceptable. Our Utility Board, which is comprised of citi- 

zens of Brookings and customers of Swiftel Communications, has been very sup- 

portive of our efforts to obtain a Suspension of the LNP rules. 

Do you expect that the costs of implementing LNP could create the necessity of 

a rate increase for Swiftel Communications? 

Depending on what costs are recoverable in any LNP end user fees, if the remainder 

is significant, Swiftel Communications will not be able to absorb them and may 

have to implement a dial tone rate increase to recover any deployment costs. 

Do you have any concluding comments? 

Since there are so many unlmowns regarding LNP implementation i11 rural ex- 

changes, it makes sense to wait until these unlcnown issues are resolved, the cost is 

reduced, and customer demand develops. In operating our small telephone ex- 

change, we have learned that in the acquisition of new telecoinm~lnications features 

and functions, there is often substantial cost savings to be realized by not deploying 

during early phases of introduction. We have fo~md that vendors, once the major 

sales have been made, will approach small telephone companies with discounts and 



incentives to purchase a given feature or functionality. Similarly, when new tele- 

communication processes are introduced, we have found that it is much more cost 

effective, as well as less disruptive to our customers, if those processes are tested 

and deployed in larger markets first, then when proven in, migrated to small mar- 

kets such as ours. With LNP, there are so many unanswered questions it clearly 

makes sense to save our resources until these questions are answered. Doing so will 

save our customers significant dollars and help us provide services they actually 

want, such as broadband. 

Q: Do you believe that LNP is in the Public Interest? 

A: No! 

Q: Does this conclude your direct testimony? 

A: Yes. I also reserve the opportunity to revise or modify t h s  pre-filed direct testi- 

mony at or before the hearing if I receive additional information pertaining to the 

issues I presented herein. 
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Q. Please state your name, business name and address. 

A. My name is W. James Adkins. I am the Technical and Network Operations Manager of 

Brookings Municipal Utilities d/b/a Swiftel Communications, whose address is 415 4t'1 

Street, Brookings, South Dakota, 57006. 

Q. What is the purpose of your testimony? 

A. I will provide rebutttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wireless). 

Q. At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that t h s  tactic would result in delay of 

their legal obligations." How do you respond? 

A. I dispute Mr. Williams' characterization of events as baseless and inflammatory. Once 

the FCC made it clear that wireline carriers would be required to port n~mbers  to wireless 

carriers in areas outside the top 100 MSAs by May 24,2004, Swiftel took immediate 

steps to investigate the cost and the processes involved with LNP and to explore its legal 

options. Because Swiftel had little experience with LNP, it took time to gather the 

pertinent information, inform our Broohngs Municipal Utility Board and for them to 

make the decision to seek a suspension of the requirement fiom the South Dakota Public 

Utilities Commission. Further, the suspension petition itself took time and effort to 

prepare because Swiftel wanted to present as complete a petition as possible with cost 

information as complete as possible. 

Q. Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 



Williamsy statement at page 15, lines 1-4 when he discusses the routing of allegedly 

"local calls?" 

In its answer to Interrogatory 4., Western Wireless identifies the "serving tandem" as the 

Qwest LATA or local tandem, whch is outside of Swiftel's service territory. (Western 

Wirelessy responses to interrogatories are attached to the rebuttal testimony of Steven E. 

Watkins.) Therefore, Mr. Williams' statement is not consistent with Swiftel's current 

call routing practices, because it would require Swiftel to route calls to a point outside of 

its service territory, other than via an EAS arrangement, as local. I note that in its answer 

to Interrogatory 7., Western Wireless admits that there is no requirement for Swiftel to 

ro~lte calls to the Qwest tandem and c~lrrently, Swiftel does not do so. (See Western 

Wireless Response to Interrogatory 7 attached to the Reb~lttal Testimony of Steven E. 

Watluns). Further, Western Wireless admits that its interconnection agreement with 

Swiftel does not require Swiftel to route calls to the Qwest tandem. Rather, calls that 

terminate outside of Swiftel's service territory, including calls to Western Wireless, other 

than via EAS arrangements, are routed to interexchange carriers for termination. 

Pursuant to the interconnection agreement, traffic terminating to Western Wireless is 

ro~lted to either an interexchange carrier or Interstate Telecommunications Cooperative, 

Inc. (ITS) through an EAS arrangement. A diagram showing the current arrangements 

for routing traffic is attached hereto as Exhibit 1. Therefore, it appears that Western 

Wireless' argument really is a bad faith attempt to change the agreement between the 

parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 



the costs associated with fidfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues that 

Swiftel should be required to install new facilities to deliver ported calls to Western 

Wireless and other wireless carriers and then he argues that the cost of those facilities are 

not number portability costs. Further, as discussed above, Mr. Williams' suggestion that 

it is Swiftel's responsibility to deliver traffic destined to Western Wireless through a 

serving tandem is not consistent with the interconnection agreement between Swiftel and 

Western Wireless nor, as admitted by Western Wireless, is there any requirement for 

Swiftel to route traffic in this manner. 

Would Western Wireless' routing proposal have impacts to Swiftel? 

Yes. It is my understanding that Western Wireless' proposal would increase Swiftel's 

costs. First, Western Wireless' proposal would require Swiftel to pay for new facilities 

to the tandem provider that it would not need for any purpose other than to route calls to 

ported numbers to wireless carriers. Second, Swiftel would most likely have to pay 

transit traffic charges to the tandem provider for transporting the traffic to the wireless 

carriers. Third, in response to Interrogatory 16.b. Western Wireless indicates that Swiftel 

would be required to pay reciprocal compensation on calls to ported numbers, even if 

Swiftel does not pay compensation on such calls today. (See Western Wireless Response 

to Interrogatory 16.b. attached to the Rebuttal Testimony of Steven E. Watkins). 

Is there any other impact? 

Yes. Western Wireless' proposal would create a regulatory arbitrage scenario that could 

lead to the loss of access revenues. Today, certain calls to wireless carriers are routed to 



interexchange carriers. For example, if Swiftel customer A calls Western Wireless 

customer B with a 605-360 Western Wireless number, Swiftel customer A incms a toll 

charge. However, under Western Wireless'proposal, it is my understanding that if 

Swiftel customer A calls customer B who now has a number ported from Swiftel, Swiftel 

customer A would be charged for a local call. Customers may be encouraged to "give 

LIP" their existing wireless numbers and obtain wireline numbers for the sole purpose of 

porting that number to avoid toll charges. This is not only a bad p~lblic policy result, b~l t  

also simply a bad faith attempt to avoid an important contract provision upon wlich 

Western Wireless has already agreed with our company. 

Does tlis conclude your rebuttal testimony? 

Yes. 
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1 DIRECT PRE-FILED TESTIMONY OF 
i 2 JOHN DE WITTE 

3 
4 Q: What is your name and address? 

5 A: My name is John M. De Witte. My business address is 1801 N. Main Street, 

6 Mitchell, South Dakota 5730 1. 

7 Q: By whom are you employed and in what capacity? 

8 A: I am the Vice President of Engineering of Vantage Point Solutions, Inc. (VPS). 

9 VPS is a telecommunications engineering and consulting firm in Mitchell, South 

10 Dakota with a full-time staff of 52 employees. Our client base of VPS is made up 

11 of rural independent Local Exchange Carriers (LECs). I focus on assisting the 

12 small LECs with nearly all technical and financial aspects of their operations. My 

13 direct staff of 13 and I have provided engineering, financial, and regulatory services 

14 to many of the South Dakota LECs, as well as LECs in several other states. 

What is your educational and business background? 

I received a Bachelors of Science in Computer Engineering (1982) fiom Iowa State 

University (Arnes, IA) and a Masters of Business Administration (1992) fiom 

Kennesaw Sate College (Kennesaw, GA). I am a Registered Professional Engineer 

in South Dakota and 10 other states. 

I have been active in the telecommunications industry since 1983. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 

Group, I was Assistant Director of Engineering of the Telecom Consulting and 

Engineering Business Unit, providing engineering and consulting services to rural 

telecommunications providers throughout the nation. Prior to this, I worked in a 

variety of engineering, marketing, and management positions at Nortel Networks, 



1 Inc., a telecommunications equipment manufacturer in Raleigh, NC and Atlanta, 

GA. I am .a regular speaker at many state, regional, and national telephone 

company organization events, including the National Telephone Cooperative 

Association (NTCA) and the Organization for the Promotion and Advancement of 

Small Telecommunications Companies (OPASTCO). In this capacity, I often 

advise telephone company managers and board members regarding a variety of 

techmcal and financial issues. 

Q: On whose behalf are you testifying in this proceeding? 

A: My direct pre-filed testimony is submitted on behalf of the City of Brookings 

Municipal Telephone Department d/b/a Swiftel Communications. 

Q: What is the purpose of your testimony? 

A: I will provide testimony on technical and cost issues of implementing LNP that is 

pertinent to this hearing. 

Q: Are you familiar with current telephone network technologies, including 

switching equipment, transmission equipment, and outside plant 

architectures? 

A: I have provided engineering and consulting services to more than 100 rural LECs 

across the United States. I am familiar with nearly all of the technologies and 

architectures of a rural LEC network, including transport equipment, switching 

equipment, digital loop carrier equipment, broadband networks, along with copper 

and fiber outside plant cable. I have engineered both landline networks and 

wireless networks for my clients. 



1 Q: Do you understand the various methods and requirements that are required to 

support Intramodal (wireline to wireline or wireless to wireless) and 

Intermodal (wireline to wireless) Local Number Portability? 

Yes I do. 

With the number of variants for LNP, which implementation of LNP is the 

focus of your testimony? 

In general, the methodologies, rules, and implementation processes for wireline 

Intramodal LNP are clearly defined, have been in place for several years, and are 

widely deployed. The methodologies, rules, and implementation processes for 

Intermodal (wireline to wireless) LNP and wireless Intramodal have only been in 

place since November 2003. Intermodal LNP relating to wireline to wireless ports 

will be the focus of my direct testimony. 

What unique challenges are presented to a rural Independent Local Exchange 

Carrier (ILEC) with the implementation requirements of Intermodal LNP? 

There are several technical and economic issues facing rural ILECs as they evaluate 

the implementation of Intermodal LNP. These challenges for the small rural LECs 

concern the interconnection of wireless and wireline networks for the purposes of 

implementing Intermodal LNP. The Petitioner does not have an existing direct 

19 point of connection to any of the CMRS carriers that have sent a Bona Fide Request 

20 (BFR) to the Petitioner for Intermodal LNP. If there are no direct points of 

2 1 connection with these wireless carriers, only conventional, switched toll routes 

22 remain; but no translating, routing, rating or cost recovery rules are in place. Some 

23 of the questions that need to be addressed include: (1) where and how should the 



Petitioner interconnect with the wireless carriers, (2) is the point of interconnection 

within the LATA, and (3) how will the Petitioner be able to maintain the original 

rate center designation and rating when the number is ported to a point of 

interconnection that is located outside the original rate center, when the wireless 

service area and the Petitioner's service area vary greatly. These issues are unique 

in rural areas, such as the Petitioner's service area, where few, if any 

interconnection arrangements exist and there are fewer subscribers in comparison to 

metropolitan areas over which to spread the costs of Intermodal LNP. The 

uncertainty surrounding these and other questions are likely to cause significant 

customer confbsion, complaints to the Petitioner and the SDPUC, and the resulting 

perception of degraded customer service on the part of the Petitioner's members. 

Swiftel Communications has not received a LNP request from a wireline 

competitive local exchange carrier (CLEC); therefore Swiftel Communications has 

not previously implemented LNP. As a result, numerous upgrades in s o h a r e  and 

operational procedures will be required in order to meet the Intermodal LNP 

requirements, which will benefit only those few subscribers that choose to leave 

Swiftel, while encumbering the entire remaining subscribers with the burden of 

funding the porting benefit. In addition, current implementation rules do not 

provide the necessary competitive playing field to allow wireless subscribers to port 

to Swiftel's wireline services. 

What are the anticipated costs of implementing Intermodal LNP? 

The anticipated costs of implementing Intermodal LNP can be categorized into four 

(4) basic areas: 1) Switching related costs, 2) Number Portability Administration 



Center (NPAC) related costs, 3) AdministrativeITechnical costs and 4) Transport 

Costs. The LNP Petition filed on behalf of Swiftel included an Exhibit detailing the 

estimated implementation costs for intermodal LNP. This Exhibit is attached as 

Exhibit [I]. Each of the cost elements in these categories will be identified in the 

following paragraphs. 

Switching Related Costs 

The cost elements in this category include switching generic software upgrades, 

LNP software features, prerequisite software features to support the LNP features, 

any requisite switch hardware to support the operation of the LNP software, switch 

vendor installation costs, vendor software activation fees, and maintenance 

expenses attributable to LNP. As part of the cost estimates provided with the 

SwiRel Waiver Petition, the cost estimates for this category are detailed as follows: 

LNP Hardware Requirements 

Swifiel Communications utilizes a Nortel Networks (Nortel) DMS-100 as its 

wireline switching platform. Swifiel has verified with Nortel that the existing 

DMS-100 configuration does not require any hardware additions to support the 

activation of LNP software. Therefore, Swiftel did not claim any non-recurring or 

recurring cost estimates for LNP hardware as part of its estimated costs. 

LNP Software Features 

According to Nortel, the Swiftel DMS-100 currently has the generic software load 

that will support LNP. The LNP software features have not been activated in 

Swiftel's DMS-100. Based on information provided to Swiftel from Nortel, the 

non-recurring cost estimate for the LNP software features is $187,000. Nortel does 



not charge a recurring Right-To-Use (RTU) fee for these features. Based on the 

information provided by Nortel, Swiftel claimed $187,000 for LNP software 

features and did not claim any recurring cost estimates for LNP software as part of 

its estimated costs. 

Additional Software Features 

Swiftel has verified with Nortel that the existing DMS-100 configuration does not 

require any pre-requisite software additions to support the activation of LNP 

software. Therefore, Swiftel did not claim any non-recurring or recurring cost 

estimates for additional LNP software as part of its estimated costs. 

Additional Vendor Fees 

Swiftel has verified with Nortel that the activation fees associated with the 

activation of the LNP Software Features are included with the planning pricing 

provided with the LNP Sofhvare Features. Therefore, Swiftel did not claim any 

non-recurring or recurring cost estimates for Additional Vendor Fees as part of its 

estimated costs. 

Initial LNP Translations 

There are several activities that are required to initially set up and test the basic 

translations for LNP. The non-recurring initial translations cost estimates were 

based on the anticipated fees to data-fill and test basic LNP finctionality in the 

Petitioner's switching system. This testing includes coordination of testing with the 

SOA provider, coordination of testing with any transiting carriers, verification of 

proper LNP dip activities, verification of billing system interaction, and other 

translations activities. This cost estimate is approximately $25,000. In order to 
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1 allow time for coordination of testing with other entities, it is assumed that the 

2 initial translations testing will require approximately four (4) man-weeks of 

trmslations activities by a 3rd party techntcal consultant a loaded hourly rate of 

$100 per hour. Thc ranainjng portion of this cost estimate includes travel, living 

an.d other miscellaneous expenses. 

Technical Implementation and Testing 

There are several activities that are required to initially set up and test the basic 

translations for each CMRS carrier requesting .htermodal LNP. The non-reculring 

technical implementation and testhg cost estimates were based on the anticipated 

fees to data-fill. arrd tcst specific Intermodal LNP functionality in the Petitioner's 

switching system. The non-recming tecIznica1 implementation and testing cost 

e sha tcs  were based on perfomlng number porting tests individually associated 

with each CMRS to ensure that the porkd number route correctly flows tlmugh the 

Petitioner's network. As the FCC has not required a formal Interconnection 

Agaement, it is assumed that the Pctitioxler wiJK be responsible for performFng thesc 

tests in order to ensure paper  call routing. This cost estimate was based on 35,000 

for each Ch4R.S Carrier. The cost estimate is based on 40 hours of testing at $1 00 

per hour by a 3'' pariy resource including travel and living expenses. 

WAC Relatcd Costs 

The cost elements in this category include Senice  Order Ad,ministration (SOA) - 
- 

costs, LNP Query costs, and connection costs with the LW database. As pm of 

the cost estimates provided with the Swiftel Waiver Petition, the cost estimates for 

this category axe detailed as follows: 



Service Order Administration 

As part of the LNP implementation process, the Petitioner must select a provider to 

administer updates to the Number Portability Administration Center W A C )  LNP 

database. In anticipation of reduced porting intervals in the future, the Petitioner 

has elected to include the costs for an automated SOA system. The SOA cost 

estimates were based a compilation of SOA services price lists from several firms 

providing automated SOA services. These cost estimates represent the anticipated 

start-up costs and recurring costs levied by the SOA provider to utilize its 

automated services to update the LNP databases. The sample pricing scenarios 

were obtained under Non Disclosure Agreement (NDA) from several SOA services 

providers. As the Petitioner has not entered into any contracts with these or any 

SOA entities, firm pricing cannot be provided. As an estimate, the non-recurring 

SOA costs were assumed to be $2,000 with the recurring SOA costs assumed to be 

$2,625. Should the Petitioner enter into a contract with an automated SOA 

provider, these cost estimates can be revised. 

LNP Query Charges 

With the implementation of LNP, the Petitioner will incur charges for each LNP 

query launched for its subscribers. The LNP query cost estimates were based on a 

compilation of SOA services price lists from several firms providing automated 

SOA services. The sample pricing scenarios were obtained under NDA fiom 

several SOA Services providers. As the Petitioner has not entered into any 

contracts with these or any SOA entities, firm pricing cannot be provided. The non- 

recumng LNP Query cost estimate represents the anticipated start-up costs levied 



by the SOA provider to utilize its services to dip its database. This initial set-up 

charge is assumed to be $1,000. The recurring LNP Query cost estimates were 

based on the assumption that each of the Petitioner's access lines would generate 

seven (7) to eight (8) call attempts per day; each of the call attempts would generate 

an LNP query. The query charge is assumed to range between $0.001 and $0.0005 

per query. Based on these assumptions, the recurring LNP Query charge was 

assumed to be $2,500. Should the Petitioner enter into a contract with an automated 

SOA provider, these cost estimates can be revised. 

Connection Costs w/LNP Database 

With the implementation of LNP, the Petitioner will incur set-up charges levied by 

the SOA provider to enter its NECA Operating Company Number (OCN) and Point 

codes for each switch launching LNP queries to the SOA's LNP database. The 

non-recurring connection costs with LNP database estimate was based on a 

compilation of SOA services price lists from several firms providing automated 

SOA services. The sample pricing scenarios were obtained under NDA. As the 

Petitioner has not entered into any contracts with these or any SOA entities, firm 

pricing cannot be provided. The cost estimate for this element was estimated at 

$600 assuming a maximum of four (4) point codes at $150 per point code. Should 

the Petitioner enter into a contract with an automated SOA provider, this cost 

estimate can be revised. 

Technical and Administrative Costs 

The cost elements in this category include testing and verification of each ported 

DN, translations for each ported DN, administrative cost estimates, regulatory cost 



estimates, customer care cost estimates, and marketing cost estimates. As part of 

the cost estimates provided with the Swifiel Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Testing and Verification of Each Ported Dial Number 

This cost estimate addresses the anticipated activities to test each "ported out" 

directory number (DN) to verify the proper routing of the DN. The recurring 

TestingJVerification cost estimates were based on 1.25 hours per port at the 

Petitioner's loaded technical labor costs of $40 per hour. 

Per Port Translations 

This cost estimate addresses the anticipated translations activities to "port out" each 

DN. The recurring translations cost estimate was based on the Petitioner's loaded 

technical labor costs of $20 per port. The loaded dollar rate is based on Swiftel's 

estimated loaded dollar rate of $40 per hour. 

Administrative Costs 

The implementation of LNP will require Swiftel to implement new administrative 

policies and procedures. The non-recurring administrative cost estimates were 

based on providing LNP process training for the Petitioner's administrative 

personnel. The training is assumed to be provided by the entity providing 

automated SOA services. The Petitioner has not selected a SOA provider at this 

time. The non-recurring costs estimates are based on a one-week onsite customer 

service representative training class, including the instructor's travel and living 

expenses. This cost is assumed to be $10,000. The recurring administrative cost 

estimate addresses the anticipated administrative activities required with entry of 



the ported number into the SOA system. The recurring administrative cost 

estimates were based on the Petitioner's loaded administrative labor costs of $25 

per port. The loaded dollar rate is based on Swiftel's estimated loaded dollar rate of 

$40 per hour. 

Rewlatorv Costs 

This cost element is associated with the Petitioner's Legal Fees and Regulatory 

Consulting fees. The legal fees are associated with the Petitioner's attorneys. The 

anticipated fees are associated with reviewing the legal aspects of LNP filings and 

LNP implementation. The regulatory consulting fees are typically associated with 

the updates required to various National databases (NECA Tariff 4, Telcordia 

LERG, etc.) and the possible assistance with the completion of the NECA End User 

Charge worksheets. This cost is estimated at 150 hours at an average rate of $150 

per hour and includes $2,500 in travel, living, and miscellaneous expenses. Based 

on the legal activities required to implement LNP, the Petitioner may revise this 

figure at a later date. 

Customer Care Costs 

The implementation of LNP will require Swiftel to implement new customer care 

policies and procedures. The non-recurring customer care cost estimates were 

based on providing LNP customer care training for the Petitioner's administrative 

personnel. The training is assumed to be provided by the entity providing the 

Petitioner's billing platform services. The Petitioner has not developed the 

Customer Care and Billing processes for LNP at this time. The costs estimates are 

based on a one-week onsite Operational Support Services (OSS) training class. The 



recurring customer care cost estimates were based on the loaded administrative 

labor costs of $20 per port. The loaded dollar rate is based on Swiftel's estimated 

loaded dollar rate of $40 per hour. This cost estimate addresses the anticipated 

administrative activities required with updating the Petitioner's customer care and 

billing system and to track the "ported out" DNs. 

Marketing - and Informational Flyer Cost Estimates 

The implementation of LNP will likely generate subscriber confbsion from the 

addition of an End User Charge for the implementation of LNP. The Petitioner 

plans to develop an informational flyer to help educate the subscriber base by 

explaining LNP and the reasons for the proposed LNP End User Charge appearing 

on the subscribers' monthly local service bill. The non-recurring marketing and 

informational flyer cost estimates were based on the costs required to develop an 

informational flyer and billing insert explaining LNP and any end-user fees that 

may apply. The total non-recurring estimated costs in this category were expressed 

as a "per access line cost" and were estimated at $1.50 per subscriber. This cost 

estimate includes the development of the explanatory LNP text, the graphic design 

artwork, and first run printing costs. The recurring marketing and informational 

flyer cost estimates were based on $2.50 per subscriber for volume print costs, 

handling, and mailing the periodic flyerlbill insert. This recuning 

marketing/informational flyer cost estimate was amortized over 12 months to arrive 

at an estimated monthly fee for the Cost Exhibit. 



1 BillindCustomer Care Software Updates 

2 The Petitioner's billing and customer care system will require software upgrades to 

3 support LNP. The non-recurring billing and customer care s o h a r e  upgrade cost 

4 estimates represents the anticipated costs to upgrade the Petitioner's billing system 

5 to accommodate LNP functionality. This upgrade was estimated as an allocated 

6 cost of the Petitioner' s annual billing system upgrade 

7 Transport-Related Cost Estimates 

8 The cost elements in this category include the estimated costs of transport to 

9 connect the Petitioner's exchange with the CMRS carriers, anticipated cost 

10 estimates for transiting CMRS connections, and anticipated cost estimates for pass- 

11 through N-1 Tandem LNP queries. As part of the cost estimates provided with the 

12 Swiftel Waiver Petition, the cost estimates for this category are detailed as follows: 

Transport Cost Estimates 

The Petitioner will require direct Type 2B DS1 transport facilities from the 

Petitioner's exchange to each CMRS provider's Point of Interconnection (POI) for 

those CMRS carriers requesting intermodal LNP. The Petitioner does not possess 

POI information for each CMRS camer. The non-recurring wireless carriers POI 

cost estimates represent the costs associated with providing a Type 2B DS1 span to 

each CMRS provider. As stated in the Petition, the Petitioner assumes 

interconnection will be required with four (4) CMRS carriers. The Petitioner 

estimates that the non-recurring transport costs for each CMRS will be 

approximately $5,000. This cost estimate includes the switch DS1 interface 

hardware and supporting equipment required to place a DS1 span into service. The 



recurring wireless carriers POI cost estimates were based on monthly transport lease 

cost estimates. As stated in the Petition, the Petitioner assumes interconnection will 

be required with four (4) CMRS carriers. One of the carriers is Sprint PCS. The 

recurring transport costs for Sprint PCS will be approximately $400 per month. 

The recumng transport costs for the other CMRS carriers are estimated at $800 per 

month. These cost estimates were based on oral estimates fiom SDN 

Communications assuming a POI in Brookings, SD for Sprint PCS and a POI in 

Sioux Falls, SD for the other CMRS carriers. These recurring transport cost 

estimates may be revised once POI information is provided by the CMRS carriers 

and firm pricing can be provided by a transport provider (such as SDN 

Communications or Qwest). 

Mobile Telephone Switching Office (MTSO) POI Connection Cost Estimates 

The Petitioner does not possess POI information for the CMRS carriers that have 

provided a Bona Fide Request (BFR) to the Petitioner for intermodal LNP. The 

possibility exists that a transiting carrier (such as Qwest or SDN Communications) 

may establish Type 2B DS1 connections with one or more of the CMRS carriers. 

The MTSO POI connection cost estimates represent the anticipated costs for the 

Petitioner's share of this connection, if required. The non-recurring MTSO POI 

connection cost estimates were based on an estimate of the start-up costs to utilize a 

transiting carrier for CMRS MTSO connections, if required. The recurring MTSO 

POI connection cost estimates were based on the Petitioner's anticipated share of 

monthly lease for the transiting carrier MTSO POI connection cost estimates. If the 

CMRS carriers elect to directly connect with the Petitioner (without a transiting 



carrier) on a direct Type 2B DS1 connection to the CMRS' Mobile Switching 

Telephone Ofice (MTSO), these cost estimates will likely be not applicable. 

Transiting Non-Recurring Dip (Minimum) Cost Estimates 

This cost estimate was based on the assumption that the transiting carrier may need 

to perform some LNP queries when the Petitioner's N-1 carrier fails to do so. The 

transiting non-recurring dip cost estimate describes the anticipated costs of the non- 

recurring set-up charges to enable the Petitioner to receive dip charges from a 

transiting carrier, such as SDN Communications. The initial setup charges are 

likely to be passed on to Petitioner. The transiting carrier recurring dip cost 

estimates describe the anticipated costs of the minimum dip charges from a 

transiting carrier. These charges are likely to be passed on to Petitioner. If the 

CMRS carriers elect to directly connect with the Petitioner (without a transiting 

carrier) on a direct Type 2B DS1 connection to the CMRS' Mobile Switching 

Telephone Ofice (MTSO), these cost estimates will likely be not applicable. 

Q: It appears that one of the larger estimated costs projected for the 

implementation of Intermodal LNP relates to transport costs. What 

considerations concerning compensation for transport costs are applicable to 

the implementation of Intermodal LNP? 

A: With regard to the direct Type 2B connections to the wireless carriers described in 

the preceding cost estimates, these cost estimates are identified as required 

connections to allow Intermodal LNP to fhction correctly within the Petitioner's 

existing billing and customer care systems. 



If no direct Type 2B DS1 facilities are available for interconnection with the 

CMRS carriers, what happens for Swiftel? 

Without direct Type 2B facilities, the ported calls will be routed based on the Local 

Routing Number (LRN) delivered with the LNP query. The LRN will contain the 

NPA-NXX of the wireless carrier. Based on this NPA-NXX, these calls will be 

routed as toll calls over Swiftel's existing toll routes to Swiftel's Access Tandem 

(SDN Communications). 

In your opinion, are the proposed Type 2B DS1 facilities to each CMRS camer 

cost justified? 

Without actual tr&c data, it is impossible to determine the feasibility of a 

particular facility. However, based on the anticipated tr&c levels generated by the 

projected intermodal LNP ports, it appears that the construction of these facilities is 

not cost-justified. If the facilities were feasible, it is likely that the wireless carriers 

would have implemented them already as they have in other areas. Based on the 

projected traffic levels, it appears that the direct facilities between Petitioner and the 

wireless carriers required for LNP would be highly under-utilized and very 

inefficient. 

It appears that some of the anticipated cost estimates are based on the quantity 

of anticipated numbers that would be ported to a CMRS carrier. How was the 

number of ports determined? 

The quantity of projected ports is a fhction of the competitive environment in the 

proposed service area, the number of CMRS carriers, and other statistical data. 

The data that is currently available concerning porting activity for CMRS carriers 



on a wide-scale basis is limited. It is my understanding that no Petitioner 

customer has ever made an inquiry to Petitioner regarding LNP or a request for 

LNP. With respect to wireless LNP nationwide, to date, the demand for wireless 

porting has been far less than expected and most ports have been from one 

wireless carrier to another. Wireline to wireless porting appears to be a small 

fraction of wireless porting in general.' According to NeuStar, 95% of wireless 

ports have been from one wireless carrier to another and only 5% of wireless ports 

were between wireline and wireless carriers2 With the rural nature of the 

Petitioner's service area and the competitive environment with respect to 

coverage of the Petitioner's existing service area by the existing wireless carriers, 

I believe that the percentage would be even smaller than in other more urban parts 

of the nation. For purposes of the cost exhibit, approximately four (4) intermodal 

ports per month were estimated,) which is well under five ( 5 )  percent of 

Petitioner's access lines. Accordingly, there appears to be little, if any, demand 

for LNP and, absent such demand, no public benefit will be derived from LNP. 

Even if some level of LNP demand develops in the future, the total 

implementation costs that would be incurred by Petitioner to implement and 

maintain LNP would require re-evaluation based on the customer demand, 

quantity of ports, and the revised estimated costs for the required LNP 

infrastructure elements. 

' See "Survey Finds Little Impact From LNP", RCR Wireless News, February 9 ,  2004 ed., reporting that 
according to a consumer survey report from CFM Direct, very few telecommunications customers have 
switched their wireline phone numbers to wireless. 
' See NARUC Notebook, Communications Daily, Vol. 24, No. 46, p. 4 (March 9, 2004) 

While actual industry figures are not available, most wireless carriers are currently experiencing a porting 
rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that between one 
percent (1%) and three percent (3%) are intermodal. 



1 Q: Will any of the Petitioner's estimated costs change if the number of estimated 

2 ports is changed? 

3 A: Yes. There are several of the estimated recurring costs that are driven by the 

4 number of ports. These cost elements include the recurring translations costs, the 

5 recurring testing and verification of each ported number, the recurring 

6 administrative cost estimates, and the recurring customer care costs. If the 

7 projected number of ports increases, these costs will increase. If the number of 

projected ports decreases, these costs will decrease. 

The current porting interval is currently four (4) days. If the porting interval 

were shortened to two (2) days or less, what effect, if any, would this shortened 

interval have on the estimated costs? 

The current industry experience with Intermodal porting is has not been without 

implementation issues. Significant problems meeting the current four (4) day 

porting interval have been reported. Assuming that the implementation issues are 

refined to the point where a shorter porting interval can be supported, the Petitioner 

has included the known cost elements to support a shorter porting interval. The 

Petitioner has assumed the use of an automated SOA system as part of their 

anticipated LNP implementation costs. An automated SOA system will allow the 

Petitioner to accommodate an electronic request and acknowledgement for the 

ported numbers. Therefore, the Petitioner does not anticipate any increases in its 

SOA related non-recurring or recurring cost estimates. It is possible that additional 

recurring costs in the areas of translations, technical implementation, testing, 

23 verification, customer care, and administrative would occur if the porting interval 
I 



1 were to be reduced to require that porting activities occur outside of the standard 

business day (expedited requests, nights, weekends, and holidays). If porting is 

required during these times, additional loaded labor rates will be incurred. If the 

porting requirements are confined to the standard business day, the Petitioner does 

not anticipate any additional recurring LNP costs. However, it is possible that 

unforeseen requirements could require additional charges. 

Are there any other potential costs that could impact Swiftel with the 

implementation of Intermodal LNP? 

If Swiftel must implement intermodal LNP, all carriers with EAS arrangements 

with Swiftel and their customers will be impacted because the other carrier will 

have to LNP dip all EAS calls. This would increase the cost of EAS between 

Swiftel and the other carrier and could result in a loss of EAS options to the 

13 customer or an increase in the cost of optional EAS service. 

14 Q: Some telecommunications industry analysts have suggested that Foreign 

15 Exchange Service (FX) could be used to provide connections to accommodate 

16 intermodal LNP. Is this a reasonable alternative? 

17 A: There have been industry discussions of using an FX service for Intermodal LNP 

18 interconnection. An FX service is a line appearance that is extended from the 

19 "home" exchange to a "foreign" exchange using dedicated point-to-point facilities. 

20 The FX service is engineered on a per line basis. It is not a common trunk that can 

2 1 be used by a carrier for routing purposes. With an FX service, the LEC has 

22 customers and facilities in one rate center and provides service to customers in 

23 another rate center using the same "home" number block. To do this, facilities are 



1 extended from the LEC rate center to the foreign rate center where the customer 
I 

resides. It is important to note that the customer pays for the use of these facilities. 

The LEC is compensated for their facilities and lost toll revenue through these 

customer charges. It is unknown exactly how an ILEC would implement an FX 

service to accommodate Intermodal LNP. The exact connectivity, rate elements, 

and network configuration for the proposed Intermodal LNP FX service appear to 

be undefined. As such, any discussion of using FX as a viable transport alternative 

for Intermodal LNP transport is purely speculation. 

You have addressed several estimated costs for Intermodal LNP. How would 

these cost estimates change if Petitioner must implement only Intramodal 

(wireline to wireline) LNP? 

All cost elements would stay the same but amount of the cost estimates could 

change. It is my understanding that both wireline providers would be in the same 

rate center. Accordingly, the primary change in the estimated costs would be in the 

area of transport costs. The petitioner estimates that these costs would likely be 

significantly reduced. Intramodal LNP has clearly defined processes for the 

exchange of traffic between the respective wireline carriers competing in a clearly 

defined rate center. In the intramodal LNP cases with which I am familiar the 

carriers have entered into an Interconnection Agreement. The Intramodal 

Interconnection Agreement addresses the methods and compensation that will be 

used to establish interconnection and exchange traffic between the wireline carriers. 

The compensation for the traffic volumes is typically in the form of reciprocal 

compensation. In addition, the recurring costs for testing of each ported number 



would likely be reduced since the dialing plans and routing between the carriers will 

likely not change on a regular basis. The reduction of these costs is dependent upon 

the volume of ports. The remaining costs will likely be unchanged. 

What would be the timeframe required for the Petitioner to fully implement, 

test and place Intermodal LNP into commercial service, if required to do so? 

Please refer to the LNP Implementation Timeline, attached hereto as Exhibit [2]. 

The Timeline details the individual, inter-dependent tasks necessary to Mly  

implement Intermodal LNP. They are arrayed in a self-explanatory fashion, 

showing the anticipated duration of each task and its relationship to other tasks. 

The overall duration that results for the Timeline supports that approximately six 

(6) months would be required to hl ly prepare for, implement, test and place 

Intermodal LNP into commercial service, as stated in the SwiRel Waiver Petition. 

As with any planning horizon, this timeline does not take into account holidays or 

other unforeseen delays due to Force Majure. 

Does this conclude your direct testimony? 

Yes. I also reserve the opportunity to revise or modi@ this pre-filed direct 

testimony at or before the hearing if I receive additional information pertaining to 

the issues I presented herein. 



DIRECT PRE-FILED TESTIMONY OF JOHN DE WlTTE EXHIBIT 1 

BROOKINGS MUNICIPAL UTILITIES (D.B.A SWIFTEL COMMUNICATIONS, INC.) 

ESTIMATED COSTS TO IMPLEMENT LOCAL NUMBER PORTABILITY 

Non- Monthly 
Recurring Recurring 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs wILNP Database 

Subtotals 

TechnicallAdministrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
BillingICustomer Care Software Upgrades 

Subtotals 

Transnnlt-Re!& Cnsts: 
Wireless Carriers Point of Interconnection (POI) 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Initial LNP Basic Translations Costs 

$ 200 TestingNerification of Ported Dial Number(s) 
$ 80 Translations Costs - Ported Numbers 
$ 100 
$ - 
$ 80 
$ 3,000 
$ - 
$ 3,460 

$ 20,000 $ 2,800 
$ 500 $ 200 Transiting Carrier MTSO POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 

Subtotals $ 21,000 $ 3,100 

Total Estimated Costs Associated with LNP Implementation $ 327,600 $ 11,685 

I Current Access Lines 14,057 14,05i 

Total Estimated Costs Per Access Line (Rounded) $ 24 $ 1 





. -> 
BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION 
- OF STOCKHOLM-STRANDBURG 

TELEPHONE COMPANY FOR SUS- 
PENSION OR MODIFICATION OF 
5 25 1 (b)(2) OF THE COMMUNICA- 
TIONS ACT OF 1934 AS AMENDED 

Docket No. TC04-062 

DIRECT PRE-FILED TESTIMONY OF 

MARJORIE NOWICK 

May 14,2004 



DIRECT PRE-F'ILED TESTIMONY OF 
~ O I R P E  NOWCK 

Q: What is your name and address? 

A: My name is Marjorie Nowick. My business address is P. 0. Box 20, Stockholm, 

SD 57264-0020. My business telephone number is (605) 676-23 11. 

Q: By whom are you employed and in what capacity? 

A: I am one of the owners and the Office Manager of Stockholm-Strandburg 

Telephone Company (SSTC). SSTC is a rural independent local exchange carrier 

that provides local exchange, exchange access and other telecommunications 

services to 714 access lines within its South Dakota service area, whch includes the 

exchanges of Stockholm, Revillo, and South Shore. 

Q: Does your company have any direct points of interconnection with any wireless 

carrier andlor does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

A: No. 

17 Q: How do the local calling areas of your exchanges compare with those of the 

18 wireless carriers operating in your area? 

19 A: We are a small company with only three exchanges. Our service areas are defined 

20 by where we have physical cable plant. However, the wireless carriers serve by the 

21 reach of a radio ~equency from a tower site. Their wireless local calling area is 

22 often much larger than our exchange boundaries. The boundaries of our wirelrate 

23 centers and the local ca lhg  areas of wireless carriers serving in our area vary 

24 greatly. 



-_ 1 Q: Does your company provide any Extended Area Service (EAS) plans to its 
1 

2 subscribers or to a connecting carrier's subscribers? 

3 A: SSTC provides the following EAS: 

4 Stockholm subscribers (605-676) have EAS to Milbank (605-432). 

- 5 Revillo subscribers (605 -623) have EAS to Milbank (605-432). 

6 South Shore subscribers (605-756) have EAS to Watertown (605-882, 605-884, 

7 605-886,605-881). 

8 Q: What is the current method of routing calls from your subscriber's landline 

9 phones to wireless phone numbers? 

10 A: As an example, when a subscriber located in Stockholm uses hislher landline phone 

11 to call a wireless phone number, the call is routed from the subscriber's landline 

12 phone to the Stockholm central office switch, where it is determined to be a non- 

13 local call and is therefore switched to a toll trunk group. The toll trunk carries the 

14 call to SDN Communication's (SDN) Centralized Equal Access (CEA) tandem: 

15 whlch is located in Sioux Falls, to be routed to the aphropriate Point of 

16 Interconnection (POI) of the wireless carrier 

17 Q: What is the number of wireless carriers authorized to serve in your company's 

18 service area? 

19 A: To my knowledge, five (5) wireless carriers are authorized to serve in SSTC's 

20 service area (Verizon Wireless, Western Wireless, .Spr.int PCS, Nextel, and RCC 

2 1 h4kmesota Inc.). 

22 Q: Have any subscribers requested local number portability (LNP) from your 

23 company? 



-\ 1 A: To my knowledge, not a single SSTC subscriber has requested local number 
i 

2 portability from SSTC. Further, there was considerable press and TV coverage in 

our service area about h s  issue when the FCC first issued its November 10 Order. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your compay? 

No. 

Have any wireless carriers submitted bona fide requests for LNP and if so 

when? 

Yes. Western Wireless (December 2003) and RCC Minnesota, Inc. & Wireless 

Alliance, d/b/a Unicell (April 2004). 

Are there any existing capital investments for broadband that will be diverted 

if your company must deploy LNP? 

Yes. DSL and broadband services are of utmost importance to our customers. Of 

all our new services, our customers are most interested in broadband. We are 

upgrading our networks to provide broadband services. Any amount of capital 

investment that is diverted to the implementation of LNP will reduce needed capital 

£rom broadband investments. SSTC is a small company and has lirmted resources 

to fund network investments. We would prefer to serve the real demands of our 

customers rather than provide a service that has been mandated by the FCC that our 

customers are not requesting. 

What will the impact be on SSTC and its customers if it is required to provide 

wireless LNP? 



SSCT is a small rural company with a small customer base. Therefore, if WLNP is 

required, the cost of implementing WLNP will k t  SSCT and its customers very 

hard. We have few economies of scale in implementing WLNP. Exhibit 1 to our 

Petition showed a $16 impact per access line. However, the exhibit has since been 

revised to reflect an additional CMRS provider in the area, among other items. 

Therefore, the revised Exhibit 1 now shows a $24 impact per access line. This is 

for a service that not a single customer has requested to date. There is little, if any, 

demand for WLNP in our service area. With little or no demand, there would be a 

substantial burden to pay for the service. Further, the vast majority of our 

customers will have to pay for those few, if any, who may decide to port their 

numbers. It's a very poor bargain for the majority of our customers. 

In your experience as the office manager of SSTC, have you seen increases or 

additions to the itemized fees on your customer's telephone bills? 

Yes. Most customers tell me there have been too many new fees or fee increases on 

their bills in recent years. We received a considerable number of protests from 

customers when the subscriber line charge (SLC) went from $3.50 to $6.50 after the 

MAG Plan was approved by the FCC. 

What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

If it is anything close to $24 per month, the reaction would be very hostile. The 

vast majority of our customers would gain no benefit fiom this service, and I would 

expect strong protests. The protests will be far worse that those to the SLC 

increase. Many of our customers are elderly. They will be especially hard hit. 



-% 
1 Q: Do you expect that the costs of implementing WLNP could create the necessity 

2 of a rate increase for SSTC? 

A. Depending on what costs are recoverable in any LNP end user fees, if the remainder 

is significant, SSTC will not be able to absorb them and may have to implement a 

dial tone rate increase to recover any deployment costs. 

Q: Do you have any concluding comments? 

A There are so many unknowns regarding WLNP implementation in rural exchanges. 

It makes much more sense to wait for the FCC or Courts to clarify key issues, such 

as: 1) How are rural ILECS to interconnect with distant wireless POI? 2) What will 

the porting interval be? and 3) If a number is ported, how would ILECs maintain 

the ori,ginal wireline rate center when the service areas of wireline and wireless 

companies vary so greatly? There are so many unanswered questions it clearly 

makes sense to save our resources until these questions are answered. Doing so will 

save our customers sigzllficant dollars and help us provide services they actually 

want such as broadband. 

Q: Does this conclude your direct testimony? 

A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct 

testimony at or before the hearing if I receive additional information pertaining to 

the issues I presented herein. 
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Please state your name, business name and address. 

My name is Marjorie Nowick. I am the General Manager of Stockholm-Strandburg 

Telephone Company ("Stockholm-Strandburg"), whose address is 201 North Main 

Street, Stockholm, South Dakota 57264. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Stock- 

holm-Strandburg took immediate steps to investigate the cost and the processes in- 

volved with LNP and to explore its legal options. Because Stockholm-Strandburg 

had no experience with LNP, it took time to gather the pertinent information and to 

make the decision to seek a suspension of the requirement from the Commission. 

Further, the suspension petition itself took time and effort to prepare because 

Stockholm-Strandburg wanted to present as complete a petition as possible, accom- 

panied by cost information as complete as possible. 

Do you agee with Mr. Williams' statement at page 14, lines 19-22, in which he states 

that "LECs will need to route a call to a uorted number to the serving tandem" and to Mr. 



Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

I believe that Mr. Williams' statement is not consistent with the interconnection 

agreement signed by Stockholm-Strandburg and Western Wireless. Pursuant to 

that agreement, Stockholm-Strandburg did not agree to route traffic destined for 

Western Wireless to the serving tandem. Rather, traffic terminating to Western 

Wireless is routed to an interexchange carrier. Therefore, it appears that Western 

Wireless' argument really is a bad faith attempt to change the agreement between 

the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to t h s  statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Stockholm-Strandburg should be required to install new facilities to deliver 

ported calls to Western Wireless and then he argues that the cost of those facilities 

are not number portability costs. Further, as discussed at lines 3-9 above, Mr. Wil- 

liams' suggestion that it is Stockholm-Strandburg's responsibility to deliver traffic 

destined to Western Wireless through a serving tandem is not consistent with the in- 

terconnection agreement between Stockholm-Strandburg and Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 



and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Stockholm- 

Strandburg's Petition are based on the current routing arrangements that Stock- 

holm-Strandburg has in place with other carriers namely, calls that are dialed on a 

local 7-digit basis are routed via direct connections. Therefore, if calls to numbers 

ported to a carrier are to be dialed on a local 7-digit basis, a direct connection needs 

to be established between the carriers. 

Would Western Wireless' routing proposal have impacts to Stockholm-Strandburg be- 

yond LNP? 

Yes. I t  is my understanding that Western Wireless' proposal would increase Stock- 

holm-Strandburg's costs. First, Western Wireless' proposal would require Stock- 

holm-Strandburg to pay for new facilities to the tandem provider that it does not 

need for any purpose other than to route calls to ported numbers to wireless carri- 

ers. Second, Stockholm-Strandburg would most likely have to pay transit traffic 

charges to the tandem provider for transporting the traffic to the wireless carriers. 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Stockholm- - 

Strandburg Customer A calls Western Wireless Customer B, Stockholm- 

Strandburg Customer A incurs a toll charge. However, under Western Wireless' 

proposal, it is my understanding that if Stockholm-Strandburg Customer A calls 



Western Wireless Customer B who now has a number ported from Stockholm- 

Strandburg, stockholm-strandburg Customer A would be charged for a local call. 

Customers may be encouraged to "give up" their existing wireless numbers and ob- 

tain wireline numbers for the sole purpose of porting that number to avoid toll 

charges. This is not only a bad public policy result, but also simply a bad faith at- 

tempt to avoid an important contract provision upon which Western has already 

agreed with our company. 

Does this conclude your rebuttal testimony? 

Yes. 
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DIRECT PRE-FILED TESTIMONY OF 
JOHN DE WITTE 

What is your name and address? 

My name is John M. De Witte. My business address is 1801 N. Main Street, 

Mitchell, South Dakota 57301. 

By whom are you employed and in what capacity? 

I am the Vice President of Engineering of Vantage Point Solutions, Inc. (VPS). 

VPS is a telecommunications engineering and consulting firm in Mitchell, South 

Dakota with a full-time staff of 52 employees. Our client base of VPS is made up 

of rural independent Local Exchange Carriers (LECs). I focus on assisting the 

small LECs with nearly all technical and financial aspects of their operations. My 

direct staff of 13 and I have provided engineering, fmancial, and regulatory services 

to many of the South Dakota LECs, as well as LECs in several other states. 

What is your educational and business background? 

I received a Bachelors of Science in Computer Engineering (1982) from Iowa State 

University (Ames, LA) and a Masters of Business Administration (1992) from 

Kennesaw Sate College (Kennesaw, GA). I am a Registered Professional En,smeer 

in South Dakota and 10 other states. 

I have been active in the telecommunications industry since 1983. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 

Group, I was Assistant Director of Engineering of the Telecom Consulting md 

Engineering Business Unit, providing engineering and consulting services to rural 

telecommunications providers throughout the nation. Prior to this, I worked in a 

variety of engineering, marketing, and management positions at Nortel Networks, 



1 Inc., a telecommunications equipment manufacturer in Raleigh, NC and Atlanta, - 

2 GA. I am a regular speaker at many state, regional, and national telephone 

3 company organization events, including the National Telephone Cooperative 

4 Association (NTCA) and the Organization for the Promotion and Advancement of 

- 5 Small Telecommunications Companies (OPASTCO). In this capacity, I often 

6 advise telephone company managers and board members regarding a variety of 

7 techmcal and financial issues. 

8 Q: On whose behalf are you testifying in this proceeding? 

9 A: My direct pre-filed testimony is submitted on behalf of Stockholm-Strandburg 

10 Telephone Company (SSTC). 

11 Q: What is the purpose of your testimony? 

12 A: I will provide testimony on technical and cost issues of implementing LNP that is 

13 pertinent to this hearing. 

14 Q: Are you familiar with current telephone network technologies, including 

15 switching equipment, transmission equipment, and outside plant 

16 architectures? 

17 A: I have provided en,+eering and consulting services to more than 100 rural LECs 

18 across the United States. I am familiar with nearly all of the teclmologies and 

19 architectures of a rural LEC network, including transport equipment, switching 

20 equipment, digital loop carrier equipment, broadband networks, along with copper 

2 1 and fiber outside plant cable. I have engineered both landline networks and 

22 wireless networks for my clients. 



Q: Do you understand the various methods and requirements that are required to 

support Intramodal (wireline to wireline or wireless to wireless) and 

Intermodal (wireline to wireless) Local Number Portability? 

A: YesIdo. 

Q: With the number of variants for LNP, which implementation of LNP is the 

focus of your testimony? 

A: In general, the methodologies, rules, and implementation processes for wireline 

Intrarnodal LNP are clearly defined, and been in place for several years, and ase 

widely deployed. The methodologies, rules, and implementation processes for 

Internodal (wireline to wireless) LNP and wireless Intramodal LNP have only been 

in place since November 2003. Intermodal LNP relating to wireline to wireless 

ports will be the focus of my direct testimony. 

Q: What unique challenges are presented to a rural Independent Local Exchange 

Carrier (ILEC) with the implementation requirements of Intermodal LNP? 

A: There are several technical and economic issues facing rural ILECs as they evaluate 

the implementation of Intermodal LNP. The challenges for the small rural LECs 

concern the interconnection of wireless and wireline networks for the purposes of 

implementing Intermodal LNP. The Petitioner does not have existing direct points 

of connection to wireless carriers' networks in any of the rate centers it serves. 

Where there are no direct points of connection with the wireless carriers, only 

conventional, switched toll routes remain; but no translating, routing, rating or cost 

recovery rules are in place. Some of the questions that need to be addressed 

include: (1) where and how should the Petitioner interconnect with the wireless 



carriers, (2) is the point of interconnection within the LATA, and (3) how will the 

Petitioner be able to maintain the original rate center designation and rating when 

the number is ported to a point of interconnection that is located outside the original 

rate center, when the wireless service area and the Petitioner's service area vary 

greatly. These issues are unique in rural areas, such as the Petitioner's service area, 

where few, if any interconnection arrangements exist and there are fewer 

subscribers in comparison to metropolitan areas over which to spread the costs of 

Intermodal LNP. The uncertainty surrounding these and other questions are likely 

to cause significant customer confusion, complaints to the Petitioner and tlie 

SDPUC, and the resulting perception of degraded customer service on the part of 

the Petitioner's members. SSTC has not received a LNP request from a wireline 

competitive local exchanze canier (CLEC); therefore SSTC has not previously 

implemented LNP. As a result, numerous upgrades in software and operational 

procedures will be required in order to meet the Intermodal LNP requirements, 

whch will benefit only those few subscribers that choose to leave SSTC, while 

encumbering the entire remaining subscribers with the burden of funding the 

porting benefit. In addition, current implementation rules do not provide the 

necessary competitive playing field to allow wireless subscribers to port to SSTCYs 

wireline services. 

Q:  What are the anticipated costs of implementing Intermodal LNP? 

A: The anticipated costs of implementing Intermodal LNP can be categorized into four 

(4) basic areas: 1) Switching related costs, 2) Number Portability Administration 

Center (WAC) related costs, 3) Adrmnistrative/Technical costs and 4) Transport 



Costs. The LNP Petition filed on behalf of SSTC included an Exhibit detailing the 

estimated implementation costs for interrnodal LNP. This Exhibit is attached as 

Exhibit [I]. Each of the cost elements in these categories will be identified in the 

following paragraphs. 

Switching Related Costs 

The cost elements in this category include switchmg generic software upgrades, 

LNP software features, prerequisite software features to support the LNJ? features, 

any requisite switch hardware to support the operation of the LNP software, switch 

vendor installation costs, vendor software activation fees, and maintenance 

expenses attributable to LNP. As part of the cost estimates provided with the SSTC 

Waiver Petition, the cost estimates for this category are detailed as follows: 

LNP Hardware Requirements 

SSTC utilizes a Nortel Networks (Nortel) DMS-10 as its wireline switchmg 

platform. SSTC does not currently record AMA locally. Currently, all of SSTC's 

toll traffic is recorded by SDN Communications. Based on the complexity of LNP, 

SSTC may require the implementation of AMA recording. The implementation of 

AMA recording will require that additional of the Nortel IE3SR hardware and on the 

Petitioner's DMS-10 switching system. These costs are estimated at $35,000. 

These cost estimates are reflected in the Petitioner's non-recurring cost exhibit. 

LNP Software Features 

According to oral conversations with Nortel, the SSTC DMS-10 currently has the 

generic software load that will support LNP. The LNP sofhvare features have not 

been activated in SSTC's DMS-10 platform. Based on LNP pricing estimates ~ o r n  



Nortel Networks, the non-recurring cost estimate for the LNP Basic software 

feature for DMS-10 switches is $4 per equipped line, which amounts to 

approximately $3,200 for SSTC. Nortel does not charge a recurring Right-To-Use 

(RTU) fee for these features. Based on the oral information provided by Nortel, 

SSTC claimed $3,200 for LNP software features and did not claim any recurring 

cost estimates for LNP software as part of its estimated costs. 

Additional Software Features 

With the addition of the AMA recording capabilities, SSTC will require the 

addition of the appropriate software features to support AMA recording functions. 

These software features are estimated at $15,000 based on oral conversations with 

Nortel. Nortel does not charge a recurring Right-To-Use (RTU) fee for these 

features. Therefore, SSTC claimed $15,000 in non recurring costs with no 

recurring cost estimates for additional LNP software as part of its estimated LNF 

implementation costs. 

Additional Vendor Fees 

With the addition of new hardware in SSTCYs DMS-10, Nortel will assess a project 

start-up fee. Based on oral LNP pricing estimates from Nortel Networks, SSTC 

also claimed as a Non-Recuning Additional Software Fee an estimated $5,000 

charge required for vendor project start-up fees. If the LNP is ultimately 

implemented as a result of this hearing, the Petitioner will revise the estimate for 

additional vendor fees based on firm pricing quotations from Nortel Networks. 



Initial LNP Translations 

There are several activities that are required to initially set up and test the basic 

translations for LNP. The non-recurring initial translations cost estimates were 

based on the anticipated fees to data-fill and test basic LNP functionality in the 

Petitioner's switclwg system. T h s  testing includes coordination of testing with the 

SOA provider, coordination of testing with any transiting carriers, verification of 

proper LNP dip activities, verification of billing system interaction, and other 

translations activities. This cost estimate is approximately $10,000. In order to 

allow time for coordination of testing with other entities, it is assumed that the 

initial translations testing will require approximately two (2) man-weeks of 

translations activities by a third party technical consultant for the host DMS-10 

switch, at a loaded hourly rate of $100 per hour. The remaining portion of this cost 

estimate includes travel, living and other miscellaneous expenses. 

Technical Implementation and Testing 

There are several activities that are required to initially set up and test the basic 

translations for each CMRS carrier requesting Intermodal LNP. The non-recurring 

t e chca l  implementation and testing cost estimates were based on the anticipated 

fees to data-fill and test specific Intermodal LNP functionality in the Petitioner's 

switchmg system. The non-recurring technical implementation and testing cost 

estimates were based on performing number porting tests individually associated 

with each CMRS to ensure that the ported number route correctly flows through the 

Petitioner's network. As the FCC has not required a formal Interconnection 

Agreement, it is assumed that the Petitioner will be responsible for performing these 



- 1 tests in order to ensure proper call routing. This cost estimate was based on $5,000 

2 for each CMRS Carrier. The cost estimate is based on 40 hours of testing at $100 

3 per hour by a 3" party resource including travel and living expenses. SSTC will 

4 revise this estimate if other CMRS carriers plan to offer services in the SSTC 

exchange areas. 

NFAC Related Costs 

The cost elements in this category include Service Order Administration (SOA) 

costs, LNP Query costs, and connection costs with the LNP database. As part of 

the cost estimates provided with the SSTC Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Service Order Adrnimstration 

As part of the LNP implementation process, the Petitioner must select a provider to 

administer updates to the Number Portability Administration Center W A C )  LNP 

14 database. In anticipation of reduced porting intervals in the future, the Petitioner 

15 has elected to include the costs for an automated SOA system. The SOA cost 

16 estimates were based a compilation of SOA services price lists from several firms 

17 providing automated SOA services. These cost estimates represent the anticipated 

18 start-up costs and recurring costs levied by the SOA provider to utilize its 

19 automated services to update the LNP databases. The sample pricing scenarios 

2 0 were obtained under Non Disclosure Agreement (NDA) from several SOA services 

21 providers. As the Petitioner has not entered into any contracts with these or any 

22 SOA entities, firm pricing cannot be provided. As an estimate, the non-recurring 

23 SOA costs were assumed to be $2,000 with the recurring SOA costs assumed to be 



$500. Should the Petitioner enter into a contract with an automated SOA provider, 

these cost estimates can be revised. 

LNP Query Charges 

With the implementation of LNP, the Petitioner will incur charges for each LNP 

query launched for its subscribers. The LNP query cost estimates were based on a 

compilation of SOA services price lists from several firms providing automated 

SOA services. The sample pricing scenarios were obtained under NDA from 

several SOA Services providers. As the Petitioner has not entered into any 

contracts with these or any SOA entities, firm pricing cannot be provided. The non- 

recurring LNP Query cost estimate represents the anticipated start-up costs levied 

by the SOA provider to utilize its services to dip its database. This initial set-up 

charge is assumed to be $500. The recurring LNP Query cost estimates were based 

on the assumption that each of the Petitioner's access lines would generate five (5) 

to six (6) call attempts per day; each of the call attempts would generate an LNP 

query. The query charge is assumed to range between $0.001 and $0.0005 per 

query. Based on these assumptions, the recurring LNP Query charge was assumed 

to be $100. Should the Petitioner enter into a contract with an automated SOA 

provider, these cost estimates can be revised. 

Connection Costs w/LW Database 

With the implementation of LNP, the Petitioner will incur set-up charges levied by 

the SOA provider to enter its NECA Operating Company Number (OCN) and Point 

Codes for each switch launching LNP queries to the SOAYs LNP database. The 

non-recurring connection costs with LNP database estimate was based on a 



compilation of SOA services price lists from several firms providing automated 

SOA services. The sample pricing scenarios were obtained under NDA f7om 

several SOA Services providers. As the Petitioner has not entered into any 

contracts with these or any SOA entities, firm pricing cannot be provided. The cost 

estimate for t h s  element was estimated at $150 assuming a single point code at 

$150 per point code. Should the Petitioner enter into a contract with an automated 

SOA provider, this cost estimate can be revised. 

Technical and Administrative Costs 

The cost elements in this category include testing and verification of each ported 

DN, translations for each ported DN, administrative cost estimates, regulatory cost 

estimates, customer care cost estimates, and marketing cost estimates. As part of 

the cost estimates provided with the SSTC Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Testing and Verification of Each Ported Dial Number 

T h s  cost estimate addresses the anticipated activities to test each "ported o~1t" 

directory number (DN) to verify the proper routing of the DN. The recurring 

TestingNerification cost estimates were based on one (1) hour per port at the 

Petitioner's loaded technical labor costs of $35 per hour. 

Per Port Translations 

This cost estimate addresses the anticipated translations activities to "port out" each 

DN. The recurring translations cost estimate was based on $50 per port. 



Adrmnistrative Costs 

The implementation of LNP will require SSTC to implement new administrative 

policies and procedures. The non-recurring administrative cost estimates were 

based on providing LNP process training for the Petitioner's administrative 

personnel. The training is assumed to be provided by the entity providing 

automated SOA services. The Petitioner has not selected a SOA provider at this 

time. The non-recurring costs estimates are based on a one-week onsite customer 

service representative training class, including the instructor's travel and living 

expenses. This cost is assumed to be $5,000. The recurring administsative cost 

estimate addresses the anticipated administrative activities required with entry of 

the ported number into the SOA system. The recurring administrative cost 

estimates were based on one half (112) hour per port at the Petitioner's loaded 

administrative labor costs of $46 per hour. 

Regulatory Costs 

This cost element is associated with the Petitioner's Legal Fees and Regulatory 

Consulting fees. The legal fees are associated with the Petitioner's attorneys. The 

anticipated fees are associated with reviewing the legal aspects of LNP filings and 

LNP implementation. The regulatory consulting fees are typically associated with 

the updates required to various National databases (NECA Tariff 4, Telcordia 

LERG, etc.) and the possible assistance with the completion of the NECA End User 

Charge worksheets. This cost is estimated at 100 hours at an average rate of $150 

per hour and includes travel, living, and miscellaneous expenses. Based on the 



legal activities required to implement LNP, the Petitioner may revise this figure at a 

later date. 

Customer Care Costs 

The implementation of LNP will require SSTC to implement new customer care 

policies and procedures. The non-recurring customer care cost estimates were 

based on providing LNP customer care training for the Petitioner's administrative 

personnel. The training is assumed to be provided by the entity providing the 

Petitioner's b i l h g  platform services. The Petitioner has not, developed the 

Customer Care and Billing processes for LNP at t h s  time. The costs estimates are 

based on a one-week onsite Operational Support Services (OSS) training class. The 

recurring customer care cost estimates were based on one-half (1/2) h o ~ ~ r  per port at 

the Petitioner's loaded customer care labor costs of $46 per hour. This cost 

estimate addresses the anticipated administrative activities required with updating 

the Petitioner's customer care and billing system and to track the "ported out" DNs. 

Marketing and Informational Flyer Cost Estimates 

The implementation of LNP will likely generate subscriber confusion fiom the 

addition of an End User Charge for the implementation of LNP. The Petitioner 

plans to develop an informational flyer to help educate the subscriber base by 

explaining LNP and the reasons for the proposed LNP End User Charge appearing 

on the subscribers' monthly local service bill. The non-recurring marketing and 

informational flyer cost estimates were based on the costs required to develop an 

informational flyer and billing insert explaining LNP and any end-user fees that 

may apply. The total non-recurring estimated costs in this category were expressed 



as a "per access line" cost and were estimated at approximately $2.00 per 

subscriber. This cost estimate includes the development of the explanatory LNP 

text, the graphc design artwork, and first run printing costs. The recurring 

marketing and mformational flyer cost estimates were based on $3.00 per 

subscriber per year for volume print costs, handling, and mailing the periodic 

flyerlbill insert. This recurring marketing/informational flyer cost estimate was 

amortized over 12 months to arrive at an estimated monthly fee for the Cost 

Exhibit. 

Billing/Customer Care Sofhvare Updates 

The Petitioner's billing and customer care system will require software upgrades to 

support LNP. The non-recurring billing and customer care software ~pgrade cost 

estimates represents the anticipated costs to upgrade the Petitioner's billing system 

to accommodate LNP functionality. This upgrade was estimated as an allocated 

cost of the Petitioner's annual billing system upgrade. 

Transport-Related Cost Estimates 

The cost elements in t h s  category include the estimated costs of transport to 

connect the Petitioner's exchange with the CMRS carriers, anticipated cost 

estimates for transiting CMRS connections, and anticipated cost estimates for pass- 

through N-1 Tandem LNP queries. As part of the cost estimates provided with the 

SSTC Waiver Petition, the cost estimates for this category are detailed as follows: 

Transport Cost Estimates 

The Petitioner will require direct Type 2B DS1 transport facilities fiom the 

Petitioner's exchange to each CMRS provider's Point of Interconnection (POI) for 



those CMRS carriers requesting intermodal LNP. The Petitioner does not possess 

POI mformation for each CMRS carrier. The non-recurring wireless carriers POI 

cost estimates represent the costs associated with providing a Type 2B DS1 span to 

each CMRS provider. As stated in the Petition, the Petitioner assumes 

interconnection will be required with five (5) CMRS carriers. The Petitioner 

estimates that the non-recurring transport costs for each CMRS will be 

approximately $5,000 per exchange. This cost estimate includes the switch DS1 

interface hardware and supporting equipment required to place a Type 2B DS1 span 

into service. The recuring wireless carriers POI cost estimates were based on 

monthly transport lease cost estimates. As stated in the Petition, the Petitioner 

assumes interconnection will be required with five (5) CMRS carriers. The 

Petitioner estimates that the recurring transport costs for each Type 2B DS 1 will be 

approximately $800 per month. SSTC plans to revise this recurring transport cost 

estimate once POI information is provided by the CMRS carriers and firm pricirg 

can be provided by a transport provider (such as SDN Communications or Qwest). 

Mobile Telephone Switching Office (MTSO) POI Connection Cost Estimates 

The Petitioner does not possess POI information for the CMRS carriers that have or 

will likely to provide a Bona Fide Request (BFR) to the Petitioner for intermodal 

LNP. The possibility exists that a transiting carrier (such as Qwest or SDN 

Communications) may establish DS1 connections with one or more of the CMRS 

carriers. The MTSO POI connection cost estimates represent the anticipated costs 

for the Petitioner's share of this connection, if required. The non-recurring MTSO 

POI connection cost estimates were based on an estimate of the start-up costs to 



utilize a transiting carrier for CMRS MTSO comections, if required. The recurring 

MTSO POI connection cost estimates were based on the Petitioner's anticipated 

share of monthly lease for the transiting carrier MTSO POI connection cost 

estimates, if required. If the CMRS carriers elect to directly connect with the 

Petitioner (without a transiting carrier) on a direct Type 2B connection to the 

CMRS' Mobile Telephone Switching Office (MTSO), these cost estimates will 

likely be not applicable. 

Transiting Dip (Minimum) Cost Estimates 

Ths  cost estimate was based on the assumption that the transiting carrier may need 

to perfom some LM? queries when the Petitioner's N-1 carrier fails to do so. The 

transiting non-recurring dip cost estimate describes the anticipated costs of the non- 

recurring set-up charges to enable the Petitioner to receive dip charges from a 

transiting carrier such as SDN Communications, if required. The initial setup 

charges are likely to be passed on to Petitioner. SSTC has estimated this cost to be 

$500. The transiting carrier recuning dip cost estimates describe the anticipated 

costs of the minimurn dip charges fiom a transiting carrier. These charges are likely 

to be passed on to Petitioner. SSTC has estimated this cost estimate to be $100 per 

month. If the CMRS carriers elect to directly connect with the Petitioner (witho~~t a 

transiting carrier) on a direct Type 2B connection to the CMRS' Mobile Telephone 

Switching Office (MTSO), these cost estimates will likely be not applicable. 

I t  appears that one of the larger estimated costs projected for the 

implementation of Intermodal LNP relates to transport costs. What 



considerations concerning compensation for transport costs are applicable to 

the implementation of Intermodal LNP? 

With regard to the direct Type 2B connections to the wireless carriers described in 

the preceding cost estimates, these cost estimates are identified as required 

connections to allow Intermodal LNP to function correctly within the Petitioner's 

existing billing and customer care systems. 

If no direct Type 2B DS1 facilities are available for interconnection with the 

CMRS carriers, what happens for SSTC? 

Without direct Type 2B facilities, the ported calls will be routed based on the Local 

Routing Number (LRN) delivered with the LNP query. The LRN will contain the 

NPA-NXX of the wireless carrier. Based on this NPA-NXX, these calls will be 

routed as toll calls over SSTC7s existing toll routes to SSTC7s Access Tandem 

(SDN Communications). 

In your opinion, are the proposed Type 2B DS1 facilities to each CMRS carrier 

cost justified? 

Without actual traffic data, it is impossible to determine the feasibility of a 

particular facility. However, based on the anticipated traffic levels generated by the 

projected intermodal LNP ports, it appears that the construction of these facilities is 

not cost-justified. If the facilities were feasible, it is likely that the wireless carriers 

would have implemented them already as they have in other areas. Based on the 

projected traffic levels, it appears that the direct facilities between Petitioner and the 

wireless carriers required for LNP would be highly under-utilized and very 

inefficient. 



It appears that some of the anticipated cost estimates are based on the quantity 

of anticipated numbers that would be ported to a CMRS carrier. How was the 

number of ports determined? 

The quantity of projected ports is a function of the competitive environment in the 

proposed service area, the number of CMRS carriers, and other statistical data. 

The data that is currently available concerning porting activity for CMRS carriers 

on a wide-scale basis is limited. It is my understanding that no Petitioner 

customer has ever made an inquiry to Petitioner regarding LNP or a request for 

LNP. With respect to wireless LNP nationwide, to date, the demand for wireless 

porting has been far less than expected and most ports have been from one 

wireless carrier to another. Wireline to wireless porting appears to be a small 

fraction of wireless porting in general.' According to NeuStar, 95% of wireless 

ports have been from one wireless carrier to another and only 5% of wireless ports 

were between wireline and wireless carriers.' With lack of ubiquitous quality and 

incomplete coverage of the Petitioner's existing service area by the existing 

wireless carriers, I believe that the percentage would be even smaller than in other 

more urban parts of the nation. For purposes of the cost exhibit, approximately 

one (1) intermodal port per year was estimated: which is well under the five (5) 

percent of the Petitioner's access lines. Accordingly, there appears to be little, if 

any, demand for LNP and, absent such demand, no public benefit will be derived 

See "Survey Finds Little Impact From LNP", RCR Wireless News, February 9,2004 ed., reporting that 
according to a consumer survey report fiom CFM Direct, very few telecommunications customers have 
switched their wireline phone numbers to wireless. 
'See NARUC Notebook, Communications Daily, Vol. 24, No. 46, p. 4 (March 9, 2004) 

While actual industry figures are not available, most wireless carriers are currently experiencing a porting 
rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that between one 
percent (1%) and three percent (3%) are intermodal. 



&om LNP. Even if some level of LNP demand develops in the future, the total 

implementation costs that would be incurred by Petitioner to implement and 

maintain LNP would require re-evaluation based on the customer demand, 

quantity of ports, and the revised estimated costs for the required L W  

infi-astructure elements. 

Will any of the Petitioner's estimated costs change if the number of estimated 

ports is changed? 

Yes. There are several of the estimated recurring costs that are driven by the 

number of ports. These cost elements include the recurring translations costs, the 

recurring testing and verification of each ported number, the recurring 

administrative cost estimates, and the recurring customer care costs. If the 

projected number of ports increases, these costs will increase. If the number of 

projected ports decreases, these costs will decrease. 

The current porting interval is currently four (4) days. If the porting interval 

were shortened to two (2) days or less, what effect, if any, would this shortened 

interval have on the estimated costs? 

The current industry experience with Intermodal porting is has not been without 

implementation issues. Significant problems meeting the current four (4) day 

porting interval have been reported. Assuming that the implementation issues are 

refined to the point where a shorter porting interval can be supported, the Petitioner 

has included the known cost elements to support a shorter porting interval. The 

Petitioner has assumed the use of an automated SOA system as past of their 

anticiuated LNP irn~lementation costs. An automated SOA svstem will allow the 



Petitioner to accommodate an electronic request and acknowledgement for the 

ported numbers. Therefore, the Petitioner does not anticipate any increases in its 

SOA related non-recurring or recurring cost estimates. It is possible that additional 

recurring costs in the areas of translations, technical implementation, testing, 

verification, customer care, and adnumstrative would occur if the porting interval 

were to be reduced to require that porting activities occur outside of the standard 

business day (expedited requests, nights, weekends, and holidays). If porting is 

required during these times, additional loaded labor rates will be incurred. If the 

porting requirements are confined to the standard business day, the Petitioner does 

not anticipate any additional recurring LNP costs. However, it is possible that 

unforeseen requirements could require additional charges. 

Are there any other potential costs that could impact SSTC with the 

implementation of Intermodal LNP? 

If SSTC must implement intermodal LNP, all carriers with EAS arrangements with 

SSTC and their customers will be impacted because the other carrier will have to 

LNP dip all EAS calls. This would increase the cost of EAS between SSTC and the 

other carrier and could result in a loss of EAS options to the customer or an increase 

in the cost of optional EAS service. 

Some telecommunications industry analysts have suggested that Foreign 

Exchange Service (FX) could be used to provide connections to accommodate 

intermodal LNP. Is this a reasonable alternative? 

There have been industry discussions of using an FX service for Intermodal LNP 

interconnection. An FX service is a line appearance that is extended from the 



"home" exchange to a "foreign" exchange using dedicated point-to-point facilities, 

The FX service is engineered on a per line basis. It is not a common trunk that can 

be used by a carrier for routing purposes. With an FX service, the LEC has 

customers and facilities in one rate center and provides service to customers in 

another rate center using the same "home" number block. To do this, facilities are 

extended fiom the LEC rate center to the foreign rate center where the customer 

resides. It is important to note that the customer pays for the use of these facilities. 

The LEC is compensated for their facilities and lost toll revenue through these 

customer charges. It is unknown exactly how an ILEC would implement an FX 

service to accommodate Intermodal LNP. The exact connectivity, rate elements, 

and network configuration for the proposed Intermodal LNP FX service appear to 

be undefined. As such, any discussion of using FX as a viable transport alternative 

for Intermodal LNP transport is purely speculation. 

You have addressed several estimated costs for Intermodal LNP. How would 

these cost estimates change if Petitioner must implement only Intramodal 

(wireline to wireline) LNP? 

All cost elements would stay the same, but the amount of the cost estimates could 

change. It is my understanding that both wireline providers would be in the same 

rate center. Accordingly, the primary change in the estimated costs would be in the 

area of transport costs. The petitioner estimates that these costs would likely be 

significantly reduced. Intramodal LNP has clearly defined processes for the 

exchange of traffic between the respective wireline carriers competing in a clearly 

defined rate center. In the intrarnodal LNP cases with wbch I am familiar, the 



- 1 carriers have entered into an Interconnection Agreement. The Intrarnodal 

Interconnection Agreement addresses the methods and compensation that will be 

used to establish interconnection and exchange traffic between the wireline camers. 

The compensation for the traffic volumes is typically in the form of reciprocal 

compensation. In addition, the recurring costs for testing of each ported number 

would likely be reduced since the dialing plans and routing between the carriers will 

likely not change on a regular basis. The reduction of these costs is dependent upon 

the volume of ports. The remaining costs will likely be unchanged. 

What would be the timeframe required for the Petitioner to fully implement, 

test and place Intermodal LNP into commercial service, if required to do so? 

Please refer to the LNP Implementation Timeline, attached hereto as Exhibit [2]. 

The Timeline details the individual, inter-dependent tasks necessary to fully 

implement Intermodal LNP. They are arrayed in a self-explanatory fashion, 

showing the anticipated duration of each task and its relationship to other tasks. 

The overall duration that results for the Timeline supports that approximately six 

(6) months would be required to fully prepare for, implement, test and place 

Intermodal LNP into commercial service, as stated in the SSTC Waiver Petition. 

As with any planning horizon, this timeline does not take into account holidays or 

other unforeseen delays due to Force Majure. 

20 Q: Does this conclude your direct testimony? 

21 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct 

22 testimony at or before the hearing if I receive additional information pertaining to 

23 the issues I presented herein. 
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DIRECT PRE-FILED TESTIMONY OF JOHN DE Wl lTE EXHIBIT 1 

STOCKHOLM-STRANDBURG TELEPHONE COMPANY 

ESTIMATED COSTS TO IMPLEMENT LOCAL NUMBER PORTABILITY 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs wlLNP Database 

Subtotals 

ichnical/Administrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
BillinglCustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Wireless Carriers Points of Interconnection (POI) 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Subtotals 

Non- Monthly 
Recurring Recurrinq 

Initial LNP Basic Translations Costs 
(Corrected from Filed Exhibit) 

$ 3 TestingNerification of Ported Dial Number(s) 
$ 4 Translations Costs - Ported Numbers 
$ 2 
$ - 
$ 2 
$ 200 
$ - 
$ 211 

$ 75,000 $ 12,000 
$ 500 $ 200 Transiting Carrier MTSO POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 76,000 $ 12,300 

Total Estimated Costs Associated with LNP Implementation $ 208,350 $ 13,111 

I Current Access Lines 71 4 

Total Estimated Costs Per Access Line (Rounded) $ 292 $ 19 
IAccess Line Impact - First 60-Month Period $ 24 
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Exhibit 2 

PmJecl CdUwl Path Plannhg 6 Appmval I VPS I ILEC 11 
Fadlltles ITrnnsYin~ Nagollellona for CMRS POI Transport ILEC I CMRS ITranslUng Cenfern 1 II 
PmJed Acluel WLNP Costs: Board Appmval I VPS I ILEC 012012004 108)2004 I 
LNP Boltwere AcllvaUon I VPS I ILEC I 10111R0M 1 10115120M I I 

I I I I - I 

NPAC Non-Dlacloaurn ILEC krh 1 

SwllchTpnabIkm Per Carrier 

LNP Avnllsble b r  Cornmercld So~lcs FCC 1 SDPUC 
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DIRECT PRE-FILED TESTIMONY OF 
RANDY HOUDEK 

Q: What is your name and address? 

A: My name is Randy Houdek. My business address is 218 Commercial St., PO Box 

157, Highmore, SD, 57345. My business telephone number is (605) 852-3 85 1. 

Q: By whom are you employed and in what capacity? 

A: I am the General Manager of Venture Communications Cooperative (VCC). VCC 

is a rural independent local exchange carrier that provides local exchange, exchange 

access and other telecomnunications services to 13,666 access lines w i t h  its 

South Dakota service area, whch includes the exchanges of Blunt, Britton, Get- 

tysburg, Harrold, Highrnore, Hitchcock, Hoven, Langford, Lebanon, Onalta, Onida, 

East Onida, West Onida, Ree Heights, Rosholt, Roslyn, Selby, Sisseton, Tolstoy, 

Tulare, Wessington, Wessington Springs, Bowdle, Pierpont, Roscoe and Seneca. 

Q: Does your company have any direct points of interconnection with any wireless 

carrier and/or does your company provide any bllocks of numbers for your 

company's rate centers to any wireless carrier? 

Yes. VCC has one Type 2B direct connection with Western Wireless at Sisseton 

(698) and three Type 1 conr~ections with Verizon at Highrnore, Gettysbmg and 

Britton. VCC does provide blocks of numbers to selected wireless carriers in cer- 

tain exchanges, but these carriers are evaluating replacing the Type 1 connectioiis 

with standard Type 2B direct connections. The blocks of numbers VCC provides to 

the wireless carriers are Britton (448), Gettysburg (765) and Sisseton (698, 742) 

How do the local calling areas of your exchanges compare with those of the 

wireless carriers operating in your area? 



1 A: VCC has 26 exchanges many of which are very rural. Our service areas are de- 

2 fined by where we have physical cable plant. However, the wireless carriers seive 

3 by the reach of a radio frequency fiom a tower site. Their wireless local calling ar- 

4 eas are often much larger than our exchange boundaries. The boundaries of our 

5 wirehate centers and the local calling areas of the wireless carriers serving in OLK 

6 area vary greatly. 

7 Q: Does your company provide any Extended Area Service (EAS) plans to its sub- 

8 scribers which connect to adjacent exchanges of other LECs? 

9 A: VCC provides EAS between its exchange and the following exchanges of adjacent 

10 LECS: 

11 VCC Exchange Adjacent Exchange (LEC) 

12 Hitchcock Huron (Qwest) 

13 Rosholt New Effington (Roberts County Tel. Co-op) 

Roslyn Webster (Interstate Telecommunications Co-op) 

Selby Glenham, Mobridge (West River-Hazen) and Mound City 

(Valley Telecommunications Co-op) 

Sisseton Claire City, New Effington, Peever and Veblen (Roberts 

County and RC Communications 

Tulare Redfield (Qwest) 

Pierpont Bristol (James Valley Tel.) Webster (ITC) 

Roscoe Ipswich (Valley) 

22 Q: What is the current method of routing calls from your subscriber's 

23 landline phones to wireless phone numbers? 



As an example, when a subscriber located in Highmore uses l i sher  landline phone 

to call a wireless phone number, the call is routed from the subscriber's landline 

phone to the Highrnore central office switch, where it is detennined to be a 11011- 

local call and is therefore switched to a toll t d c  group. The toll trunlc carries the 

call to SDN Comm~m.ication's (SDN) Centralized Equal Access (CEA) tan den^, 

whch is located in Siotlx Falls, to be routed to the appropriate Point of Interconnec- 

tion (POI) of the wireless carrier. Verizon also has direct Type 1 wireless connec- 

tions at VCC's Highmore, Gettysburg and Britton exchanges. When a VCC mem- 

ber in those exchanges calls one of these wireless NXXs, the call is routed to that 

trunk group and the call goes directly to the wireless carrier. For the Western Wire- 

less direct Type 2B DS1 connection at Sisseton, any local exchange traffic fi-om 

Sisseton or any EAS traffic fiom Claire City, New Effington, Peever, Rosholt or 

Veblen, is routed by local trunks to the Western Wireless direct connection at Sisse- 

ton. 

What is the number of wireless carriers authorized to serve in your company's 

service area? 

To my knowledge, five (5) wireless carriers are a~lthoi-ized to serve in VCC's ser- 

vice area (Verizon Wireless, Western Wireless, Sprint PCS, RCC and Nextel). 

Have any subscribers requested local number portability (LNP) from your 

company? 

To my knowledge, not a single VCC subscriber has requested local number port- 

ability fiom VCC. Further, there was considerable press and TV coverage in ow 

service area about this issue when the FCC first issued its November 10 Order. 



1 Q: Since the passage of the 1996 Telecom Act have any wireline carriers ever re- 

2 quested LNP from your compay? 

3 A: No. 

4 Q: Have any wireless carriers submitted bona fide requests for LNP and if so 

when? 

Yes. Western Wireless, Verizon and RCC. 

Are there any existing capital investments for broadband that will be diverted 

if your company must deploy LNP? 

Yes. DSL and broadband services are of utmost importance to our customers. Of 

all our new services, our customers are most interested in broadband. We are LIP- 

grading our networks to provide broadband services. Any amount of capital in- 

vestment that is diverted to the implementation of LNP will reduce needed capital 

from broadband investments. VCC is a very rural company and has limited re- 

sources to fund network investments into remote rural areas. We would like to 

serve the real demands of our customers rather than provide a service that has been 

mandated by the FCC that our customers are not requesting. 

What will the impact be on VCC and its customers if it is required to provide 

wireless LNP? 

If WLNP is required, the cost of implementing WLNP will hit VCC and its custom- 

ers hard. We have limited economies of scale in implementing WLNP. Exhibit 1 

to our Petition shows a non-recurring impact of $60 per access line and a reoccur- 

ring impact of $19 per line. T h s  is for a service that not a single customer has re- 

quested to date. There is little, if any, demand for WLNP in our service area. With 



little demand there is a substantial burden to pay for the service. Further, the vast 

majority of our customers will have to pay for those few, if any, who may decide to 

port their numbers. It's a very poor bargain for the majority of our customers. 

Q: In your experience as the manager of VCC have you seen increases or addi- 

tions to the itemized fees on your customer's telephone bills? 

A. Yes. Most customers tell me there have been too many new fees or fee increases on 

their bills in recent years. We have received considerable protests fi-om customers 

when the subscriber line charge (SLC) went from $3.50 to $6.50 after the MAG 

Plan was approved by the FCC. 

Q: What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

A. If it is anything close to $19 per month the reaction will be very hostile. The vast 

majority of our customers would gain no benefit from this service, and I expect 

strong protests to the VCC directors, staff and myself. The protests will be far 

worse than those to the SLC increase. Many of our customers are elderly. They 

will be especially hard lit. 

17 Q: Do you expect that the costs of implementing WENP could create the necessity 

18 of a rate increase for VCC? 

19 A. Depending on what costs are recoverable in any LNP end user fees, if the remainder 

20 is significant, VCC will not be able to absorb them and may have to implement a 

21 dial tone rate increase to recover any deployment costs. 

22 Q: Do you have any concluding comments? 



There are still so many unknowns regarding WLNP implementation in rural ex- 

changes. It makes much more sense to wait for the FCC or Couuts to clarify key is- 

sues, such as: 1) How are rural ILECS to interconnect with distant wireless POI? 

2) What would the porting interval be? and 3) If a n~unber is ported how would 

ILECs maintain the original wireline rate center when the service areas of wireline 

and wireless companies vary so greatly?   here are so many unanswered questions 

that it clearly makes sense to save our resources until these questions are answered. 

Doing so will save our customers significant dollars and help us provide services 

they actually want such as broadband. 

Does this conclude your direct testimony? 

Yes. I also reserve the opportunity to revise or modify this pre-filed direct testi- 

mony at or before the hearing if I receive additional information pertaining to the 

issues I presented herein. 
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Please state you.  name, business name and address. 

My name is Randy Houdek. I am the General Manager of Venture Communica- 

tions Cooperative (('Venture"), whose address is 218 Commercial SE, Highmore, 

South Dakota 57345. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Ven- 

ture took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Venture had no experience with LNP, 

it took time to gather the pertinent information and to make the decision to seek a 

suspension of the requirement from the Commission. Further, the suspension peti- 

tion itself took time and effort to prepare because Venture wanted to present as 

complete a petition as possible, accompanied by cost information as complete as 
- 

possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in whch he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 



Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

I believe that Mr. Williams' statement is not consistent with the interconnection 

agreement signed by Venture and Western Wireless. Pursuant to that agreement, 

Venture did not agree to route traffic destined for Western Wireless to the serving 

tandem. Rather, traffic terminating to Western Wireless is routed to Western Wire- 

less via a direct connection for only three of Venture's exchanges, including their lo- 

cal calling areas. Traffic terminating to Western Wireless in all other Venture ex- 

changes is routed to an interexchange carrier. Only traffic routed to Western Wire- 

less via a direct connection is routed as "local traffic." All other traffic to Western 

Wireless is routed to an interexchange carrier as a toll call. Therefore, it appears 

that Western Wireless' argument really is a bad faith attempt to change the agree- 

ment between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is hzs belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Venture should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 
- 

portability costs. Further, as discussed at lines 3-12 above, Mr. Williamsy suggestion 

that it is Venture's responsibility to deliver traffic destined to Western Wireless 



through a serving tandem is not consistent with the interconnection agreement be- 

tween Venture and Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Venture's Petition are 

based on the current routing arrangements that Venture has in place with other 

carriers, namely, calls that are dialed on a local 7-digit basis are routed via direct 

connections. For example, there is a direct connection between Venture and West- 

ern Wireless in the Gettysburg exchange and therefore, Venture customers in that 

exhange can call a Western Wireless customer on a local 7-digit basis. Therefore, if 

calls to numbers ported to a carrier are to be dialed on a local 7-digit basis, a direct 

connection needs to be established between the carriers. 

Would Western Wireless' routing proposal have impacts to Venture beyond LNP? 

Yes. It is my understanding that Western Wireless' proposal would increase Ven- 

ture's costs. First, Western Wireless' proposal would require Venture to pay for 

new facilities to the tandem provider that it does not need for any purpose other 

than to route calls to ported numbers to wireless carriers. Second, the proposal 

would improperly shift to Venture the responsibility to pay Western Wirelessy tran- 
- 

sit traffic charges to the tandem provider for transporting the traffic to the wireless 

carriers. 

Is there any other impact? 



Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. Por example, if Venture Cus- 

tomer A calls a Western Wireless customer in an exchange where there is no direct 

connection, Venture Customer A incurs a toll charge. However, under Western 

Wireless' proposal, it is my understanding that if Venture Customer A calls a West- 

ern Wireless customer with a number ported from Venture, Venture Customer A 

would be charged for a local call. Customers may be encouraged to "give up" their 

existing wireless numbers and obtain wireline numbers for the sole purpose of port- 

ing that number to avoid toll charges. This is not only a bad public policy result, 

but also simply a bad faith attempt to avoid an important contract provision upon 

which Western has already agreed with our company. It also is very clearly an at- 

tempt by Western Wireless to subvert the landline LEC calling areas established by 

this Commission that have always been utilized to determine whether landline 

originated calls are cclocal" or c'toll'' for state regulatory purposes. Western Wire- 

less is pressing hard for LNP, but seems to be most interested in avoiding transport 

costs and establishing a means by which calls to its service will avoid access charges. 

The impact that this will have on local and access rates cannot be overemphasized. 

Does t h s  conclude your rebuttal testimony? 

Yes. 
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DIRECT PRE-FILED TESTIMONY OF 
JOHN DE WITTE 

What is your name and address? 

My name is John M. De Witte. My business address is 1801 N. Main Street, 

Mitchell, South Dakota 57301. 

By whom are you employed and in what capacity? 

I am the Vice President of Engineering of Vantage Point Solutions, Inc. (VPS). 

VPS is a telecommunications engineering and consulting firm in Mitchell, South 

Dakota with a full-time staff of 52 employees. Our client base of VPS is made LIP 

of rural independent Local Exchange Carriers (LECs). I focus on assisting the 

small LECs with nearly all technical and financial aspects of their operations. My 

direct staff of 13 and I have provided engineering, financial, and regulatory services 

to many of the South Dakota LECs, as well as LECs in several other states. 

What is your educational and business background? 

I received a Bachelors of Science in Computer Engineering (1982) from Iowa State 

University (Arnes, LA) and a Masters of Business Administration (1 992) fiom Ken- 

nesaw Sate College (Kennesaw, GA). I am a Registered Professional Engineer in 

South Dakota and 10 other states. 

I have been active in the telecommunications ind11str-y since 1983. Previous to VPS, 

I worked for Martin Group, Inc., based in Mitchell, South Dakota. At Martin 

Group, I was Assistant Director of Engineering of the Telecom Consulting and En- 

gineering Business Unit, providing engineering and consulting services to l-ural 

telecommunications providers throughout the nation. Prior to this, I worked in a 

2 5 variety of engineering, marketing, and management positions at Nortel Networlts, 



Inc., a telecommunications equipment manufacturer in Raleigh, NC and Atlanta, 

GA. I am a regular speaker at many state, regional, and national telephone com- 

pany organization events, including the National T elephoae Cooperative Associa- 

tion (NTCA) and the Organization for the Promotion and Advancement of Small 

Telecommunications Companies (OPASTCO). In this capacity, I often advise tele- 

phone company managers and board members regarding a variety of technical and 

financial issues. 

On whose behalf are you testifying in this proceeding? 

My direct pre-filed testimony is submitted on behalf of Venture Communications 

Cooperative. 

Q: What is the purpose of your testimony? 

A: I will provide testimony on t e chca l  and cost issues of implementing internlodal 

LNP that is pertinent to this hearing. 

Q: Are you familiar with current telephone network technologies, including 

switching equipment, transmission equipment, and outside plant architec- 

tures? 

A: I have provided engineering and consulting services to more tl~an 100 nual LECs 

across the United States. I am familiar with nearly all of the technologies and archi- 

tectures of a rural LEC network, including transport equipment, switching equip- 

ment, digital loop carrier equipment, broadband networks, along with copper and 

fiber outside plant cable. I have engineered both landline networks and wireless 

networks for my clients. 



Do you understand the various methods and requirements that are required to 

support Intramodal (wireline to wireline or wireless to wireless) and Hntermo- 

dal (wireline to wireless) Local Number Portability? 

Yes I do. 

With the number of variants for LNP, which implementation of LNP is the fo- 

cus of your testimony? 

In general, the methodologies, rules, and implementation processes for wireline In- 

tramodal LNP are clearly defined, have been in place for several years, and are 

widely deployed. The methodologies, rules, and implementation processes for In- 

termodal (wireline to wireless) LNP and wireless Intramodal LNP have only been 

in place since November 2003. Intermodal LNP relating to wireline to wireless 

ports will be the focus of my direct testimony. 

What unique challenges are presented to a rural Independent Local Exchange 

Carrier (ILEC) with the implementation requirements of Intermodal LNP? 

There are several technical and economic issues facing rural ILECs as they evaluate 

the implementation of Interrnodal LNP. These challenges for small rural LECs 

concern the interconnection of wireless and wireline networks for the purposes of 

implementing Intermodal LNP. The Petitioner does not have existing direct points 

of connection to wireless carriers' networks in many of the rate centers it serves. 

Where there are no direct points of connection with the wireless caniers, only con- 

ventional, switched toll routes remain; but no translating, routing, rating or cost re- 

covery rules are in place. Some of the questions that need to be addressed incl~zde: 

(1) where and how should the Petitioner interconnect with the wireless carriers, (2) 



is the point of interconnection w i t h  the LATA, and (3) how will the Petitioner be 

able to maintain the original rate center designation and rating when the number is 

ported to a point of interconnection that is located outside the original rate center, 

when the wireless service area and the Petitioner's service area vary greatly. These 

issues are unique in rural areas, such as the Petitioner's service area, where few, if 

any interconnection arrangements exist and there are fewer subscribers in compari- 

son to metropolitan areas over which to spread the costs of Intermodal LNP. The 

uncertainty surrounding these and other questions are likely to cause significant 

customer confusion, complaints to the Petitioner and the SDPUC, and the resulting 

perception of degraded customer service on the part of the Petitioner's members. 

Venture has not received a LNP request fiom a wireline competitive local exchange 

carrier (CLEC); therefore Venture has not previously implemented LNP. As a re- 

sult, numerous upgrades in software and operational procedures will be required in 

order to meet the Intermodal LNP requirements, which will benefit only those few 

s~lbscribers that choose to leave Venture, while encumbering the entire remaining 

subscribers with the burden of funding the porting benefit. In addition, current im- 

plementation rules do not provide the necessary competitive playing field to allow 

wireless subscribers to port to Venture's wireline services, which could benefit a 

portion of the Petitioner's subscribers. 

Q: What are the anticipated costs of implementing Intermodal ENP? 

A: The anticipated costs of implementing Intermodal LNP can be categorized into four 

(4) basic areas: 1) Switchmg related costs, 2) Number Portability Administration 

Center (NPAC) related costs, 3) Administrative/Technical costs and 4) Transport 



Costs. The LNP Petition filed on behalf of Venture included an Exhibit detailing 

the estimated implementation costs for intermodal LNP. This Exhibit is attached as 

E ~ b i t  [I]. Each of the cost elements in these categories will be identified in the 

following paragraphs. 

Switching Related Costs 

The cost elements in this category include switching generic software upgrades, 

LNP software features, prerequisite software features to support the LNP features, 

any requisite switch hardware to support the operation of the LNP software, switch 

vendor installation costs, vendor software activation fees, and maintenance ex- 

penses attributable to LNP. As part of the cost estimates provided with the Venture 

Waiver Petition, the cost estimates for this category are detailed as follows: 

LNP Hardware Requirements 

Venture utilizes a Nortel Networks (Nortel) DMS-10 as its wireline switching plat- 

form. Venture has verified with Nortel that the existing DMS-10 config~u-ation 

does not require any hardware additions to support the activation of LNP software. 

Therefore, Venture did not claim any non-rec~u-ring or recurring cost estimates for 

LNP hardware as part of its estimated costs. 

LNP Software Features 

According to oral conversations with Nortel, the Ventwe DMS-10s currently have 

the generic software load that will support LNP. The LNP software features have 

not been activated in Venture's DMS-10s. Based on LNP pricing estimates from 

Nortel Networks, the non-recurring cost estimate for the LNP Basic software fea- 

ture for DMS-10 switches is $4 per equipped line, which amounts to $68,700 for 



Venture. Nortel does not charge a recurring Right-To-Use (RTU) fee for these fea- 

tures. Based on the mformation provided by Nortel, Venture claimed $68,700 for 

LNP software features and did not claim any recurring cost estimates for LNP soft- 

ware as part of its estimated costs. 

Additional Software Features 

Venture has verified with Nortel that the existing DMS-10 configuration does not 

require any pre-requisite software additions to support the activation of LNP soft- 

ware. However, if Directory Number Pooling is implemented in South Dakota for 

LNP, additional software features will require activation. Therefore, Venture 

claimed $4,000 in non-recurring costs for this feature as part of its estimated costs. 

Additional Vendor Fees 

Venture participates in Nortel's annual software upgrade program (Nortel's SR-10 

program). As a result, Nortel will activate the LNP software feature bits in Ven- 

ture's DMS-10 switchng systems at no charge. Venture plans to use RUS fimding 

for the LNP software charges if they are ultimately required as a result of this hear- 

ing. The processing of the RUS papelwork for the LNP software features is esti- 

mated at $5,000. Due to t h s  activity, Venture claimed as a Non-Recurring Addi- 

tional Software Fee an estimated $5,000 charge req~~ired for feature activation. 

Initial LNP Translations 

There are several activities that are required to initially set up and test the basic 

translations for LNP. The non-recurring initial translations cost estimates were 

based on the anticipated fees to data-fill and test basic LNP fimctionality in the Peti- 

tioner's switching system. This testing includes coordination of testing with the 



SOA provider, coordination of testing with any transiting carriers, verification of 

proper LNP dip activities, verification of billing system interaction, and other trans- 

lations activities. T h s  cost estimate is approximately $72,000. In order to allow 

time for coordination of testing with other entities, it is assumed that the initial 

translations testing will require approximately one (1) man-week of translations ac- 

tivities by a 3rd party technical consultant for each of its sixteen (16) host switches, 

at a loaded hourly rate of $100 per hour. The remaining portion of this cost esti- 

mate includes travel, living and other miscellaneous expenses. 

Technical Implementation and Testing 

There are several activities that are required to initially set up and test the basic 

translations for each CMRS carrier requesting Intermodal LNP. The non-rec~uring 

technical implementation and testing cost estimates were based on the anticipated 

fees to data-fill and test specific Intermodal LNP functionality in the Petitioner's 

switching system. The non-recurring technical implementation and testing cost es- 

timates were based on performing number porting tests individually associated with 

each CMRS to ensure that the ported n~lmber route correctly flows through the Peti- 

tioner's network. As the FCC has not required a formal Interconnection Agree- 

ment, it is assumed that the Petitioner will be responsible for performing these tests 

in order to ensure proper call routing. The cost estimate is based on 24 ho~u-s of 

testing at $100 per hour for each appropriate exchange by a 3rd party resource and 

includes travel and living expenses. 



NPAC Related Costs 

The cost elements in this category include Service Order Administration (SOA) 

costs, LNP Query costs, and connection costs with the LNP database. As part of 

the cost estimates provided with the Venture Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Service Order Administration 

As part of the LNP implementation process, the Petitioner in~lst select a provider to 

administer updates to the Number Portability Administration Center (NPAC) LNP 

database. In anticipation of reduced porting intervals in the future, the Petitioner 

has elected to include the costs for an automated SOA system. The SOA cost esti- 

mates were based a compilation of SOA services price lists fiom several firms pro- 

viding automated SOA services. These cost estimates represent the anticipated 

start-up costs and recurring costs levied by the SOA provider to utilize its aulto- 

mated services to update the LNP databases. The sample pricing scenarios were 

obtained under Non Disclosure Agreement (NDA) fiom several SOA services pro- 

viders. As the Petitioner has not entered into any contracts with these or any SOA 

entities, firm pricing cannot be provided. As an estimate, the non-recurring SOA 

costs were assumed to be $1,800 with the recurring SOA costs assumed to be 

$3,600. Should the Petitioner enter into a contract with an automated SOA pro- 

vider, these cost estimates can be revised. 

LNP Query Charges 

With the implementation of LNP, the Petitioner will incur charges for each LNP 

query launched for its subscribers. The LNP query cost estimates were based on a 



compilation of SOA services price lists fiom several firms providing automated 

SOA services. The sample pricing scenarios were obtained under NDA from sev- 

eral SOA Services providers. As the Petitioner has not entered into any contracts 

with these or any SOA entities, firm pricing cannot be provided. The non-rec~ming 

LNP Query cost estimate represents the anticipated start-up costs levied by the SOA 

provider to utilize its services to dip its database. This initial set-LIP charge is as- 

sumed to be $500. The recurring LNP Query cost estimates were based on the as- 

s~mption that each of the Petitioner's access lines would generate five (5) to six (6) 

call attempts per day; each of the call attempts would generate an LNP query. The 

query charge is assumed to range between $0.001 and $0.0005 per query. Based on 

these assumptions, the recurring LNP Query charge was asstlmed to be $1,560. 

Should the Petitioner enter into a contract with an automated SOA provider, these 

cost estimates can be revised. 

Connection Costs w/LNP Database 

With the implementation of LNP, the Petitioner will inc~lr set-up charges levied by 

the SOA provider to enter its NECA Operating Company Number (OCN) and Point 

codes for each switch launching LNP queries to the SOA's LNP database. The 

non-recurring connection costs with LNP database estimate was based on a compi- 

lation of SOA services price lists fiom several firms providing automated SOA ser- 

vices. The sample pricing scenarios were obtained under NDA fiom several SOA 

Services providers. As the Petitioner has not entered into any contracts with these 

or any SOA entities, firm pricing cannot be provided. The cost estimate for this 

element was estimated at $2,400 assuming a maximum of sixteen (16) point codes 



at $150 per point code. Should the Petitioner enter into a contract with an auto- 

mated SOA provider, this cost estimate can be revised. 

Technical and Administrative Costs 

The cost elements in this category include testing and verification of each ported 

DN, translations for each ported DN, administrative cost estimates, reg~datoiy cost 

estimates, customer care cost estimates, and marketing cost estimates. As part of 

the cost estimates provided with the Venture Waiver Petition, the cost estimates for 

this category are detailed as follows: 

Testing and Verification of Each Ported Dial Number 

This cost estimate addresses the anticipated activities to test each "ported 0~1t" di- 

rectory number @N) to verify the proper routing of the DN. The recurring Test- 

ing/Verification cost estimates were based on one (1) hour per port at the Peti- 

tioner's loaded technical labor costs of $46 per hour. 

Per Port Translations 

This cost estimate addresses the anticipated translations activities to "port out" each 

DN. The recurring translations cost estimate was based on $50 per port. 

Administrative Costs 

The implementation of LNP will require Venture to implement new administrative 

policies and procedures. The non-recurring administrative cost estimates were 

based on providing LNP process training for the Petitioner's administrative person- 

nel. The training is assumed to be provided by the entity providing automated SOA 

services. The Petitioner has not selected a SOA provider at this time. The noa- 

recurring costs estimates are based on a one-week onsite customer service represen- 



tative training class, including the instructor's travel and living expenses. This cost 

is assumed to be $8,000. The recurring administrative cost estimate addresses the 

anticipated administrative activities required with entry of the ported number into 

the SOA system. The recurring adrmnistrative cost estimates were based on two 

and one half (2.5) h o ~ m  per port at the Petitioner's loaded adrmnistrative labor costs 

of $41 per hour. 

Regulatory Costs 

This cost element is associated with the Petitioner's Legal Fees and Regulatory 

Consulting fees. The legal fees are associated with the Petitioner's attorneys. The 

anticipated fees are associated with reviewing the legal aspects of LNP filings and 

LNP implementation. The regulatory consulting fees are typically associated with 

the updates required to various National databases (NECA Tariff 4, Telcordia 

LERG, etc.) and the possible assistance with the completion of the NECA End User 

Charge worksheets. This cost is estimated at 100 ho~us  at an average rate of $150 

per hour and includes travel, living, and miscellaneous expenses. Based on the le- 

gal activities required to implement LNP, the Petitioner may revise this fig~x-e at a 

later date. 

Customer Care Costs 

The implementation of LNP will require Venture to implement new customer care 

policies and procedures. The non-recurring customer care cost estimates were 

based on providing LNP customer care training for the Petitioner's administrative 

personnel. The training is assumed to be provided by the entity providing the Peti- 

tioner's billing platform services. The Petitioner has not developed the Customer 



Care and Billing processes for LNP at this time. The costs estimates are based on a 

one-week onsite Operational Support Services (OSS) training class. The recurring 

customer care cost estimates were based on one-half (112) hour per port at the Peti- 

tioner's loaded customer care labor costs of $46 per hour. This cost estimate ad- 

dresses the anticipated adrrrrmstrative activities required with ~lpdating the Peti- 

tioner's customer care and billing system and to track the "ported out" DNs. 

Marketing and Informational Flyer Cost Estimates 

The implementation of LNP will likely generate subscriber confusion from the ad- 

dition of an End User Charge for the implementation of LNP. The Petitioner plans 

to develop an informational flyer to help educate the subscriber base by explaining 

LNP and the reasons for the proposed LNP End User Charge appearing on the s~lb- 

scribers' monthly local service bill. The non-recurring marketing and informational 

flyer cost estimates were based on the costs required to develop an informational 

flyer and billing insert explaining LNP and any end-user fees that may apply. The 

total non-recurring estimated costs in this category were expressed as a "per access 

line" cost and were estimated at approximately $2.00 per subscriber. This cost es- 

timate includes the development of the explanatory LNP text, the graphic design 

artwork, and first run printing costs. The recurring marketing and informational 

flyer cost estimates were based on $1.00 per subscriber per year for volume print 

costs, handling, and mailing the periodic flyerhill insert. This recurring market- 

inglinformational flyer cost estimate was amortized over 12 months to arrive at an 

estimated monthly fee for the Cost Exhibit. 



Billing/Customer Care Software Updates 

The Petitioner's billing and customer care system will require software upgrades to 

support LNP. The non-recurring billing and customer care software upgrade cost 

estimates represents the anticipated costs to upgrade the Petitioner's billing system 

to accommodate LNP functionality. This upgrade was estimated as an allocated 

cost of the Petitioner's annual billing system upgrade. 

Transport-Related Cost Estimates 

The cost elements in this category include the estimated costs of transport to con- 

nect the Petitioner's exchange with the CMRS carriers, anticipated cost estimates 

for transiting CMRS connections, and anticipated cost estimates for pass-through 

N-1 Tandem LNP queries. As part of the cost estimates provided with the Venture 

Waiver Petition, the cost estimates for this category are detailed as follows: 

Transport Cost Estimates 

The Petitioner will require direct Type 2B DS1 transport facilities from the Peti- 

tioner's exchange to each CMRS provider's Point of Interconnection (POI) for 

those CMRS carriers requesting intermodal LNP. The Petitioner does not possess 

POI information for each CMRS carrier. The non-recurring wireless carriers POI 

cost estimates represent the costs associated with providing a Type 2B DS1 span to 

each CMRS provider. As stated in the Petition, the Petitioner assumes interconnec- 

tion will be required with five (5) CMRS carriers. The Petitioner estimates that the 

non-recurring transport costs for each CMRS will be approximately $4,000 per ex- 

change. This cost estimate includes the switch DS1 interface hardware and support- 

ing equipment required to place a Type 2B DS 1 span into service. The recurring 



wireless carriers POI cost estimates were based on monthly transport lease cost es- 

timates. As stated in the Petition, the Petitioner assumes interconnection will be re- 

quired with five (5) CMRS carriers. The cost estimate relating to the recurring 

transport costs for each Type 2B DS1 will be approximately $1,990 per month, 

based upon a verbal estimate obtained from SDN Communications. Venture plans 

to revise this recurring transport cost estimate once POI information is provided by 

the CMRS carriers and firm pricing can be provided by a transport provider (such 

as SDN Communications or Qwest). 

Mobile Telephone Switching Office (MTSO) POI Connection Cost Estimates 

The Petitioner does not possess POI information for the CMRS carriers that have or 

will likely to provide a Bona Fide Request (BFR) to the Petitioner for intermodal 

LNP. The possibility exists that a transiting carrier (such as Qwest or SDN Com- 

munications) may establish DS1 connections with one or more of the CMRS carri- 

ers. The MTSO POI connection cost estimates represent the anticipated costs for 

the Petitioner's share of t h s  connection, if required. The non-rec~lrring MTSO POI 

connection cost estimates were based on an estimate of the start-LIP costs to ~ltilize a 

transiting carrier for CMRS MTSO connections, if required. The recurring MTSO 

POI connection cost estimates were based on the Petitioner's anticipated share of 

monthly lease for the transiting carrier MTSO POI connection cost estimates, if re- 

quired. If the CMRS carriers elect to directly connect with the Petitioner (witho~lt a 

transiting carrier) on a direct Type 2B connection to the CMRS' Mobile Switching 

Telephone Office (MTSO), these cost estimates will likely be not applicable. 



Transiting Non-Recurring Dip (Minimum) Cost Estimates 

T h s  cost estimate was based on the assumption that the transiting carrier may need 

to perform some LNP queries when the Petitioner's N-1 carrier fails to do so. The 

transiting non-recurring dip cost estimate describes the anticipated costs of the non- 

recurring set-up charges to enable the Petitioner to receive dip charges from a tran- 

siting carrier, such as SDN Communications. The initial setup charges are likely to 

be passed on to Petitioner. Venture has estimated this cost to be $500. The transit- 

ing carrier recurring dip cost estimates describe the anticipated costs of the mini- 

mum dip charges fi-om a transiting carrier. These charges are likely to be passed on 

to Petitioner. Venture has estimated this cost estimate to be $100 per month. If the 

CMRS carriers elect to directly connect with the Petitioner (without a transiting car- 

rier) on a direct Type 2B connection to the CMRS' Mobile Switching Telephone 

Office (MTSO), these cost estimates will likely be not applicable. 

It appears that one of the larger estimated costs projected for the implementa- 

tion of Intermodal LNP relates to transport costs. What considerations con- 

cerning compensation for transport costs are applicable to the implementation 

of Intermodal LNP? 

With regard to the direct Type 2B connections to the wireless carriers described in 

the preceding cost estimates, these cost estimates are identified as required connec- 

tions to allow Intermodal LNP to function correctly within the Petitioner's existing 

billing and customer care systems. 

If no direct Type 2B DS1 facilities are available for interconnection with the 

CMRS carriers, what happens for Venture? 



1 A: Without direct Type 2B facilities, the ported calls will be routed based on the Local 

2 Routing Number (LRN) delivered with the LNP query. The LRN will contain the 

3 NPA-NXX of the wireless carrier. Based on this NPA-NXX, these calls will be 

routed as toll calls over Venture's existing toll routes to Venture's Access Tandem 

(SDN Communications). 

In your opinion, are the proposed Type 2B DS1 facilities to each CMRS carrier 

cost justified? 

Without actual traffic data, it is impossible to determine the feasibility of a particu- 

lar facility. However, based on the anticipated traffic levels generated by the pro- 

jected intermodal LNP ports, it appears that the construction of these facilities is not 

cost-justified. If the facilities were feasible, it is likely that the wireless carriers 

would have implemented them already as they have in other areas. Based on the 

projected traffic levels, it appears that the direct facilities between Petitioner and the 

wireless carriers required for LNP would be highly under-utilized and very ineffi- 

cient. 

It appears that some of the anticipated cost estimates are based on the quantity 

of anticipated numbers that would be ported to a CMRS carrier. How was the 

number of ports determined? 

The quantity of projected ports is a function of the competitive environment in the 

proposed service area, the number of CMRS carriers, and other statistical data. 

The data that is currently available concerning porting activity for CMRS carriers 

on a wide-scale basis is limited. It is my understanding that no Petitioner cus- 

tomer has ever made an inquiry to Petitioner regarding LNP or a request for LNP. 



With respect to wireless LNP nationwide, to date, the demand for wireless porting 

has been far less than expected and most ports have been fiom one wireless car- 

rier to another. Wireline to wireless porting appears to be a small fraction of 

wireless porting in general.' According to NeuStar, 95% of wireless ports have 

been from one wireless carrier to another and only 5% of wireless ports were be- 

tween wireline and wireless  carrier^.^ With lack of ubiquitous quality and incom- 

plete coverage of the Petitioner's existing service area by the existing wireless 

carriers, I believe that the percentage would be even smaller than in other more 

urban parts of the nation. For purposes of the cost exhibit, approximately two (2) 

intermodal ports per month were estimatedY3 which is well under the five (5) per- 

cent of the Petitioner's access lines. Accordingly, there appears to be little, if any, 

demand for LNP and, absent such demand, no public benefit will be derived fi-om 

LNP. Even if some level of LNP demand develops in the future, the total imple- 

mentation costs that would be incurred by Petitioner to implement and maintain 

LNP would require re-evaluation based on the customer demand, quantity of 

ports, and the revised estimated costs for the required LNP infrastructure ele- 

ments. 

Will any of the Petitioner's estimated costs change if the number of estimated 

ports is changed? 

See "Survey Finds Little Impact From LNP", R C R  Wireless News, February 9, 2004 ed., reporting that 
according to a consumer survey report from CFM Direct, very few telecommunications customers have 
switched their wireline phone numbers to wireless. 
See NARUC Notebook, Corn?nunications Daily, Vol. 24, No. 46, p. 4 (March 9, 2004) 
While actual industry figures are not available, most wireless carriers are currently experiencing a porting 

rate of between three percent (3%) and six percent (6%). Of these ports, it is estimated that between one 
percent (1%) and three percent (3%) are intermodal. 



Yes. There are several of the estimated recurring costs that are dnven by the nun-  

ber of ports. These cost elements include the recurring translations costs, the recur- 

ring testing and verification of each ported number, the recurring administrative 

cost estimates, and the recurring customer care costs. If the projected number of 

ports increases, these costs will increase. If the number of projected ports de- 

creases, these costs will decrease. 

The current porting interval is currently four (4) days. If the porting interval 

were shortened to two (2) days or less, what effect, if any, would this shortened 

interval have on the estimated costs? 

The current industry experience with Intermodal porting is has not been witho~lt 

implementation issues. Significant problems meeting the current fo~lr (4) day port- 

ing interval have been reported. Ass~ming that the implementation issues are re- 

fined to the point where a shorter porting interval can be supported, the Petitioner 

has included the known cost elements to support a shorter porting interval. The Pe- 

titioner has assumed the use of an automated SOA system as part of their antici- 

pated LNP implementation costs. An automated SOA system will allow the Peti- 

tioner to accommodate an electronic request and acknowledgement for the ported 

numbers. Therefore, the Petitioner does not anticipate any increases in its SOA re- 

lated non-recurring or recurring cost estimates. It is possible that additional recur- 

ring costs in the areas of translations, technical implementation, testing, verifica- 

tion, customer care, and administrative would occur if the porting interval were to 

be reduced to require that porting activities occur outside of the standard business 

day (expedited requests, nights, weekends, and holidays). If porting is required d ~ u -  



ing these times, additional loaded labor rates will be incurred. If the porting re- 

quirements are confined to the standard business day, the Petitioner does not antici- 

pate any additional recurring LNP costs. However, it is possible that unforeseen re- 

quirements could require additional charges. 

Q: Are there any other potential costs that could impact Venture with the imple- 

mentation of Intermodal LNP? 

A: If Venture must implement intermodal LNP, all camers with EAS arrangements 

with Venture and their customers will be impacted because the other carrier will 

have to LNP dip all EAS calls. This would increase the cost of EAS between Ven- 

ture and the other carrier and could result in a loss of EAS options to the customer 

or an increase in the cost of optional EAS service. 

Q: Some telecommunications industry analysts have suggested that Foreign Ex- 

change Service (FX) could be used to provide connections to accommodate in- 

termodal LNP. Is this a reasonable alternative? 

A: There have been industry discussions of using an FX service for Intennodal LNP 

interconnection. An FX service is a line appearance that is extended from the 

17 ccl~ome" exchange to a "foreign" exchange using dedicated point-to-point facilities. 

18 The FX service is engineered on a per line basis. It is not a common trunk that can 

19 be used by a canier for routing purposes. With an FX service, the LEC has cus- 

20 tomers and facilities in one rate center and provides service to customers in another 

2 1 rate center using the same "home" number block. To do tlis, facilities are extended 

22 fiom the LEC rate center to the foreign rate center where the customer resides. It is 

23 important to note that the customer pays for the use of these facilities. The LEC is 



compensated for their facilities and lost toll revenue though these customer 

charges. It is unknown exactly how an ILEC would implement an FX service to 

accommodate Intermodal LNP. The exact connectivity, rate elements, and network 

configuration for the proposed Intermodal LNP FX service appear to be ~mdefined. 

As such, any discussion of using FX as a viable transportalternative for Intermodal 

LNP transport is purely speculation. 

Q: You have addressed several estimated costs for Intermodal LNP. How would 

these cost estimates change if the Petitioner must implement only Intramodal 

(wireline to wireline) LNP? 

A: All cost elements would stay the same, but the amount of the cost estimates could 

change. It is my understanding that both wireline providers would be in the same 

rate center. Accordingly, the primary change in the estimated costs would be in the 

area of transport costs. The petitioner estimates that these costs would likely be 

significantly reduced. Intramodal LNP has clearly defined processes for the ex- 

change of traffic between the respective wireline carriers competing in a clearly de- 

fined rate center. In the intramodal LNP cases with wlich I am familiar, the carri- 

ers have entered into an Interconnection Agreement. The Intramodal Interconnec- 

tion Agreement addresses the methods and compensation that will be used to estab- 

lish interconnection and exchange traffic between the wireline carriers. The coin- 

pensation for the traffic volumes is typically in the form of reciprocal compensa- 

tion. In addition, the recurring costs for testing of each ported number would liltely 

be reduced since the dialing plans and routing between the carriers will liltely not 



change on a regular basis. The reduction of these costs is dependent upon the vol- 

ume of ports. The remaining costs will likely be unchanged. 

What would be the timeframe required for the Petitioner to fully implement, 

test and place Intermodal LNP into commercial service, if required to do so? 

Please refer to the LNP Implementation Timeline, attached hereto as Exhibit [2]. 

The Timeline details the individual, inter-dependent tasks necessary to fully imple- 

ment Intennodal LNP. They are arrayed in a self-explanatory fashion, showing the 

anticipated duration of each task and its relationship to other tasks. The overall d~l- 

ration that results for the Timeline supports that approximately six (6) months 

would be required to fully prepare for, implement, test and place liltermodal LNP 

into commercial service, as stated in the Venture Waiver Petition. As with any 

planning horizon, this timeline does not take into account holidays or other unfore- 

seen delays due to Force Majure. 

14 Q: Does this conclude your direct testimony? 

15 A: Yes. I also reserve the opportunity to revise or modify this pre-filed direct testi- 

16 mony at or before the hearing if I receive additional information pertaining to the 

17 issues I presented herein. 
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DIRECT PRE-FILED TESTIMONY OF JOHN DE WlTTE EXHIBIT 1 

VENTURE COMMUNICATIONS COOPERATIVE 

ESTIMATED COSTS TO IMPLEMENT LOCAL NUMBER PORTABILITY 

Non- Monthly 
Recurring Recurrinq 

Switch-Related Investment Costs: 
LNP Hardware Requirements 
LNP Software Features 
Additional'Software Features 
Additional Vendor Fees 
Translations 
Technical Implementation and Testing 

Subtotal 

NPAC-Related Costs: 
Service Order Administration 
LNP Queries 
Connection Costs wlLNP Database 

Subtotals 

TechnicallAdministrative Costs: 
TestingNerification of Each Ported Dial Number 
Translations/Switch Maintenance 
Administrative 
Regulatory 
Customer Care 
Marketingllnformational Flyer 
BillinglCustomer Care Software Upgrades 

Subtotals 

Transport-Related Costs: 
Wireless Carriers Points of Interconnection (POI) 
Mobile Telephone Switching Office POI Connection 
Dip (Minimum) 

Subtotals 

Initial LNP Basic Translations Costs 

$ 1,800 $ 3,600 
$ 500 $ 1,560 (Updated from Original Petition) 
$ 2,400 $ 
$ 4,700 $ 5,160 

$ - $ 92 TestingNerification of Ported Dial Number(s) 
$ - $ 100 (Updated from Original Petition) 
$ 8,000 $ 21 0 
$ 15,000 $ 
$ 5,000 $ 50 
$ 27,300 $ 1,140 
$ 5,000 $ 
$ 60,300 $ 1,592 

$ 530,250 $ 248,580 
$ 500 $ 200 Transiting Carrier MTSO POI Connection 
$ 500 $ 100 Transiting Carrier Dip Charges (Minimum) 
$ 531,250 $ 248,880 

l ~ o t a l  Estimated Costs Associated with LNP Implementation $ 818,450 $ 255,632 1 

I Current Access Lines 13,666 13,666 I 
Total Estimated Costs Per Access Line (Rounded) $ 60 $ 19 

IAccess Line Impact - First 60-Month Period $ 20 
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Exhibit 2 
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Switching-Rslatad NPAGRalatad AdrninlsLmlivaTTschnlcal Transport-Relatad ' Revised May 13. 2004 63 ~.~,~i..~. . . 



The Cornmission 11s en;phaizcd on many occasions the impomnr con~peririw 
i~iiil ~wxsunicr benetits of number porrah~lir):. The Cliiei'ofchc FCC's Cnnsumcr B 
Ciuve~-nrncntd Atfiirs Bureau notrd the benetits of wireline-to-wirclcss purring in his 
hlay h. ?0041 Icfrer i o  you. The Sinnll Business :\druin~srrarion's Ol'iice ~ f '  Advocnc:;. 
iio\\.cver, has raised cunctms abour the possible cconomic burden {!rat intermodal nunibrr 
poning may place on LECs that arc sri~all businebses, purtiutllarly 11.losr 111 w r ~ l  arcis. -- 
1 husc concenis rnay w a m t  tleribiiity in tvniunting jxr~di~ig xai1;er requests b:.~:,ni;~Ii 
LECs under Section 251(0(2). Accordint.iy, and noiwitlistanding ChicTSriowden'.s 
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s p p n ~ p " " ~  i also request d m  jfuu sllure with ?.'ilIZUC'j ~nembcrship this 1riic.r 

cncouruging starc cornmissioners to clvsely eu~~sidcr. thc coilcrrns r&xi by sinall Lk(Is 
pciiricining for wivcrs. 

I h r h r u r g e  siate co~iinlissions, in the course of their delibcratiuris on [lie 
[~cndi~ig wnivzr requests, to tncournge panics to Jcvtlop rind submit Jota relaring to rhc 
bentfirs of ivireline-to-~*lireless number portability a.nd the costs of complying i ~ i ~ l i  r l~l~sc 
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DIRECT TESTIMONY OF 
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1. INTRODUCTION 

Q1: Please state your name, business address and telephone number. 

A: My name is Steven E. Watkins. My business address is 2120 L Street, N.W., 

Suite 520, Washington, D.C., 20037. My business phone number is (202) 296-9054. 

Q2: What is your current position? 

A: I am Special Telecommunications Management Consultant to the Washington, D. 

C. law firrn of Kraskin, Moorman & Cosson, LLC, which provides legal and consulting 

services to telecommunications companies. 

Q3: What are your duties and responsibilities at Kraskin, Moorman & Cosson, LLC? 

A: I provide telecommunications management consulting services and regulatory 

assistance to smaller local exchange carriers ("LECs") and other smaller f m s  providing 

telecommunications and related services in more rwal areas. My work involves assisting 

client LECs and related entities in their analysis of regulatory requirements and industry 

matters requiring specialty expertise; negotiating, arranging and administering connecting 

carrier arrangements; and more recently assisting clients in complying with the rules and 

regulations arising from the passage of the Telecommunications Act of 1996 (the "Act"). 

On behalf of over one hundred and fifty (1 50) other smaller independent local exchange 

carriers, I am involved in regulatory proceedings in several other states examining a large 

number of issues with respect to the manner in which the Act should be implemented in 

those states. Prior to joining Kraskin, Moorman & Cosson, I was the senior policy 

analyst for the National Telephone Cooperative Association ("NTCA"), a trade 

association whose membership consists of approximately 500 small and rural telephone 



1 companies. While with NTCA, I was responsible for evaluating the then proposed 

2 Telecommunications Act, the implementation of the Act by the Federal Communications 

3 Commission ("FCC") and was largely involved in the association's efforts with respect to 

4 the advocacy of provisions addressing the issues specifically related to rural companies 

5 and their customers. 

6 Q4: Have you prepared and attached further information regarding your background 

7 and experience? 

8 A: Yes, this information is included in Attachment A following my testimony. 

9 Q5: What is Local Number Portability? 

10 A: Local Number Portability ("LNP") is defined in Section 153 of the Act as: 

15 

16 

17 This type of number portability is referred to as "Service Provider Portability." 

The term "number portability" means the ability of users of telecommunications 

services to retain, at the same location, existing telecommunications numbers 

without impairment of quality, reliability, or convenience when switching from 

one telecommunications carrier to another. 

18 Q6: What is meant by intermodal porting? 

19 A: The term is meant to signify LNP where the number is ported from its prior use by 

20 a wireline telephone company in the provision of ccplain old telephone service" ("POTS") 

21 at a fixed location within a specific geographic area to use by a mobile customer of a 

22 wireless carrier in the provision of mobile service, and vice versa. 

23 Q7: What is meant by intramodal porting? 



A: This term means LNP where a number is ported fiom wireline carrier to another, 

or where a number is ported fiom one wireless carrier to another, but not when a number 

is ported between two different types of carriers; i. e. wireline or wireless. 

Q8: Is number porting a c'function'' or a "service?" 

A: It relates to a functional capability of a carrier. It is the capability of a carrier to 

identify the carrier that is providing service to an end user with a specific number. When 

calls are placed to numbers that may have been ported (i.e., the numbers may be used by 

more than one service provider to provide service to end users), number portability is the 

function of querying a database to determine the identity of the carrier that is serving the 

end user using the specific number in question. Once the identity of the carrier is 

determined using number portability hardware and software, a carrier must also determine 

how a call may and will be switched, routed, and completed. Therefore, number 

portability involves multiple functions - the identification of which carrier is serving the 

end user being called and the completion of the call. 

11. PURPOSE OF THIS TESTIMONY 

Q9: On whose behalf are you testifying? 

A: I am testifying on behalf of the rural local exchange carriers that are the 

petitioning parties in dockets captioned above (to be referred to as the "Petitioners") and 

the South Dakota Telecommunications Association. 

Q10: What is the purpose of your testimony? 

A: My testimony addresses whether grant of the Petitions filed by the Petitioners 

seeking suspension of LNP requirements pursuant to Section 25 1 (f)(2) of the 

4 



Co~lllllunications Act of 1934, as amended ("Act") is in the public interest and consistent 

with the criteria regarding economic burdens and feasibility. 

Consistent with 47 U.S.C. 5 251(f)(2)(A)OY grant of the petitions is necessary to 

avoid a significant adverse economic impact on the end users of the Petitioners. As will 

be demonstrated, the cost to implement LNP in the rural exchanges of the Petitioners is 

significant and would lead to explicit surcharges and other potential rate increases to the 

rural users beyond that which would be balanced with any benefit to be derived by the 

small number, if any, of users that may actually seek to port their wireline service 

telephone numbers. Accordingly, suspension of the LNP requirements would avoid these 

burdens consistent with the public interest, convenience, and necessity. See 47 U.S.C. 5 

25 1 (0(2)(~). 

Consistent'with 47 U.S.C. §§ 251(f)(2)(A)(ii) and (iii) of the Act, grant of the 

suspensions is also necessary to avoid the imposition of undue economic burdens and 

technically infeasible requirements on the petitioners. My testimony provides 

background information that sets forth the sequence of events and unresolved issues at 

the FCC regarding LNP. Given the specific network and operational characteristics of the 

Petitioners, the LNP requirement, if not suspended, would subject the Petitioners to 

adverse economic conditions, unnecessary economic burdens and harm, and potentially 

technically infeasible requirements. Accordingly, suspension of the LNP requirements 

would be consistent with the public interest, convenience, and necessity in that it would 

avoid unnecessary attempts to deploy LNF' under conditions that would subject the 

Petitioners to undue economic burdens and uncertain and Infeasible requirements. See 47 

U.S.C. 5 251(f)(2)(B). 



Therefore, the interests of all parties, including the Petitioners, their customers, 

and policyrnakers, would be better served by the grant of the suspension requests until 

such time as there is a balanced policy result consistent with the public interest. Under 

current conditions, there would be no such policy balance between the substantial costs 

that would be imposed on the public and the potential benefits of LNP in the rural areas 

of South Dakota. Suspension of the LNP requirements is also consistent with sound 

public policy because it would assure that the public interest would be examined properly 

only after all of the relevant implementation issues have been resolved. 

What relief is appropriate for the Petitioners? 

The Corhmission should extend the current interim suspension of the LNP 

requirements for the Petitioners until the conditions confronting the Petitioners, as 

explained in this Testimony, have changed such that the per-line cost of LNP is more 

reasonable compared to whatever demand, if any, may exist. These factors should be 

reviewed in light of the criteria set forth in Section 25 1 (b)(2) of the Act. 

In any event, any consideration under the criteria of Section 25 1 (b)(2) cannot 

occur until after the issues pending before the Courts and the FCC related to the apparent 

directives contained in the FCC's November 10,2003 Order on LNP ('Nov. 10 Order '7 

are fully resolved, including any further and final disposition of the remaining rulemaking 

issues and the resolution of the routing issues that the FCC explicitly has left to be 

resolved later. 

Regardless of any future consideration, the Petitioners would need sufficient time 



after the issues are resolved and circumstances may have changed to acquire and install 

the necessary hardware and software and to implement the necessary administrative 

processes and business relationships that would be necessary to commence LNP. 

This relief would avoid the potential waste of resources in an attempt to 

implement what are currently a confusing, incomplete and inconsistent set of apparent 

requirements that cannot be implemented in any rational manner given the status of the 

Petitioners' and the wireless carriers' networks. Without suspension, the Petitioners 

would find themselves in the untenable position of attempting to implement some 

uncertain service and porting method that may require them to incur costs that may go 

unrecovered and may subject their subscribers to much higher basic rates. Moreover, as 

explained in this testimony, without suspension, customers may receive bills for calls that 

they do not expect; some calls may not be completed to their final destination; and there 

will be ensuing customer confusion. 



BALANCING COSTS AND POTENTIAL BENEFITS WITH THE PUBLIC 

INTEREST 

What should the "public interest" determination entail? 

The determination of the "public interest" should involve an evaluation of the 

costs of LNP implementation and operation compared to the benefits that LNP 

implementation would present for consumers. 

A. THE COSTS OF LNP ARE SUBSTANTIAL. 

Are the costs of LNP significant? 

Yes. There are significant costs associated with implementing LNP including the 

cost of upgrading switches, accessing the various LNP databases, modifying company 

processes and training company employees. 

Who would bear the cost of implementing LNP if the Petitioners were required to 

do so? 

The subscribers of the Petitioners will bear the costs of LNP either through an 

FCC allowed LNP surcharge or through general increases in basic rates. Petitioners may 

also be forced to bear some of the cost of implementing LNP to the extent that such cost 

may not be recovered fiom subscribers or other carriers. 

But, did not the FCC establish a cost recovery mechanism for the Petitioners? 

Yes, but that does not address the surcharge and cost recovery burden that would 

be placed on the rural users and does not address whether that result would be consistent 

with the public interest. These charges would be assessed to all of the Petitioners' end 



users regardless of whether any of these end users desire to port numbers to wireless 

carriers. The testimony and data provided in this proceeding regarding costs and the 

resulting rate implications supports the conclusion that the subscribers of the rural 

Petitioners would be shouldering significant rate increases to recover these costs, 

regardless of whether any or just a few customers actually port their numbers. This cost 

recovery burden would not be balanced with any possible public interest objective given 

the lack of demand for LNP and the surcharges that would be imposed to recover the 

substantial costs of LNP implementation. 

Q16: Are the surcharges and potential basic rate increases to recover the costs of LNP 

consistent with cost causer principles? 

A : No. There is an extreme irony here. The very few customers that may want to 

port their wireline number from Petitioners to &other carrier's service, such as a wireless 
. 

carrier's service, will no longer be customers of the Petitioners. The vast majority of 

Petitioners' end users that remain will shoulder the charges and costs to the benefit of 

only a handful of users that are no longer customers of the LEC. The vast majority of 

customers that do not want to port will be forced to foot the bill for the very few that do. 

Q17: Will the Petitioners be able to add new customers by porting wireless carriersy 

customers to the Petitionersy service? 

A: For the most part, no. The manner in which the FCC put in place intermodal 

porting, inconsistent with the reports fiom the industry workgroup that had been charged 

with examining the intermodal issues, means that there is an extreme disparity between 

wireline-to-wireless opportunities to port versus wireless-to-wireline. Therefore, for the 

most part, Petitioners will be able to lose customers if LNP is implemented, but will not 
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1 be able to get others back. The necessary methods and rules to allow wireless-to-wireline 

2 porting that would be competitively fair are the subject of a further rulemaking 

3 proceeding before the FCC with no apparent resolution of the geographic disparity issues 

4 that are at the root of the issues. See Nov. 10 Order at para. 41-44. In the meantime, a 

competitively unfair version of intermodal LNP is in place. 

B. THIZRE IS A LACK OF DEMAND FOR PORTING. 

Q18: Will consumers benefit from the implementation of LNP by Petitioners? 

A: Central to the evaluation of whether consumers will benefit from the 

implementation of LNP is the level of demand that exists for LNP in Petitioners' service 

areas. It is my understanding that the Petitioners have not received any inquiries or - 

requests for LNP: In addition with respect to intermodal portability, in those areas where 

intermodal LNP has already been implemented, there appears to be very little demand 

from wireline customers to port their numbers to wireless carriers. Rather, the vast 

majority of wireless ports appear to be from one wireless carrier to another. 

Q19: Does the experience thus far with intermodal LNP have any bearing on the public 

interest evaluation? 

A: Yes. Based on readily available information, the demand for wireline-to-wireless 

porting for the non-rural, large local exchange carriers has been small. For example, 

according to a March 30,2004 Press Release fiom the FCC, for the period between 

November 24,2003 and March 25,2004, there were 6,640 informal complaints received 

regarding wireless LNP. The FCC notes that "most of the complaints concern alleged 

delays in porting numbers fiom one wireless carrier to another" and that a ccmuch smaller 
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number of complaints, estimated at just under ten percent of the total, involve alleged 

delays in porting numbers from wireline carriers to wireless carriers." In any event, the 

small relative percentage of complaints is likely due to the small number of wireline-to- 

wireless ports. Neustar reports that 95% of wireless ports have been from one wireless 

carrier to another and only 5% of wireless ports were between wireline and wireless 

carriers. See Communications Daily, NARUC Notebook, Vol. 24, No. 46, March 9,2004 

at p. 4. 

Further, I can also report that the February 9,2004 online edition of RCR Wireless 

News indicated that there had not been much demand for wireline-to-wireless porting as 

may have been initially anticipated. The online publication referenced a consumer survey 

report compiled by CFM Direct that found that very few telecommunications customers 

have switched their wireline phone numbers to wireless. The article quoted Barry 

Barnett, executive vice president of CFM Direct, as stating: "Phone portability should 

have enticed more landline users to switch to wireless, and although the data we have 

doesn't look at pre-teens, the owners of landline phones are primarily adults. We don't 

see adults making the shift." 

While these anecdotes are representative of the experience in the more urban, top 

100 MSAs, I would expect the interest in rural areas to be even less. Wireless service is 

less ubiquitous in rural areas, and landline users would be more reluctant to abandon 

dependable wireline service for a wireless service of less certainty. Generally, for 

obvious reasons, users do not abandon their wireline service, in any event, upon their first 

use of wireless service in rural areas. 

Therefore, as a result of the very limited perceived demand for intermodal L W  
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experienced to date, the significant and higher costs for the smaller carriers, let alone the 

technical and operational hurdles and unresolved issues, requiring the Petitioners to rush 

to support LNP for intermodal purposes at this point lacks a balanced public interest 

benefit. The public interest demands a balanced and thoughtful approach here, which the 

grant of the suspension request will allow. 

Can you explain why there is relatively little demand for intermodal LNP? 
\. 

A: Yes. In my opinion, the nature of wireless service in the rural areas of 

states like South Dakota is such that the public does not recognize wireless service as an 

absolute substitute for wireline service. The quality of service, dependability, and service 

record of wireline service makes it the reliable source that rural customers want and 

depend on as their fundamental service. On the other hand, as I expect the Commission is 

aware from its own experience here in South Dakota, wireless service is not as 

ubiquitous, lacks predictable capacity and quality of service, has a lower probability of 

call completion, and suffers from dropped calls. All of these factors mean that rural users 

who must depend on quality, reliable service due to their remote locations are not going 

to abandon their wireline service and convert to mobile service for actual use in their rural 

communities. Their demand for wireless service is more for its mobile capability, and 

this mobile capability is in addition to their fundamental need for a reliable wireline 

phone. For these reasons, mobile wireless service is a complementary service, not a 

replacement. 

Therefore, while some customers may try wireless service, decide that it is 

dependable enough, and subsequently drop their wireline service, they do not do so in a 

single step, and do not do so with the need to port numbers. In other words, where a 



customer drops wireline service, it does so without the need to port a number. More 

likely, the number of wireline subscribers that will drop wireline service in rural areas and 

replace it solely with wireless service would be expected to be very small. 

My conclusions about lack of demand for wireline-wireless LNP are consistent 

with the FCC's own analysis and statements. In July 2003, the FCC concluded that even 

though there continues to be increased interest in wireless service: 

only a small percent of wireless customers use their wireless phones as their only 

phone, and that relatively few wireless customers have "cut the cord" in the sense 

of canceling their subscription to wireline telephone service. 

Eighth Report, In 'the Matter of Implementation of Section 6002(b) of the 'Omnibus 

Budget Reconciliation Act of 1993 Annual Report and Analysis of Competitive Market 

Conditions With Respect to Commercial Mobile Services, released July 14,2003, at para. 

102. 

Moreover, the FCC concluded in August 2003 that: 

. . . despite evidence demonstrating that narrowband local services are widely 

available through [Commercial Mobile Radio Service or "CMRS"] providers, 

wireless is not yet a suitable substitute for local circuit switching. In particular, 

only about three to five percent of CMRS subscribers use their service as a 

replacement for primary fixed voice wireline service . . . . Lastly, the record 

demonstrates that wireless CMRS connections in general do not yet equal 
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traditional landline facilities in their quality and their ability to handle data traffic. 

See Report and Order and Order on Remand and Further Notice of Proposed 

Rulemaking, Review of the Section 25 1 Unbundling Obligations of Incumbent Local 

Exchange Carriers; Implementation of the Local Competition Provisions of the 

Telecommunications Act of 1996; and Deployment of Wireline Service Offering 

Advanced Telecommunications Capability, CC Docket Nos. 0 1-33 8,96-98, and 98-1 47, 

FCC 03-36, released August 21,2003, at para. 445. 

Finally, consistent with these FCC findings, a 2004 Policy Bulletin of the Phoenix 

Center for Advanced Legal & Economic Public Policy Studies entitled "Fixed-Mobile 

'Intermodal' Competition in Telecommunications: Fact or Fiction?" also comes to the 

same conclusions. See www.phoenix-center.org/PolicyBulletdPCPB 1OFinal:doc. While 

the fundamental discussion in the Policy Bulletin is related to the extent of competition 

with Bell Operating Companies, the bulletin concludes at p. 1 that wireline and wireless 

telephone services are not "close enough substitutes to be effective intermodal 

competitors" and at p. 2 that "even though there may be exceptions, consumers generally 

do not consider the two services as sufficiently good substitutes . . . . 3, 

For all of these reasons, the complementary nature of wireless service means that 

very few, if any, wireline customers will want to take the single step, at the same time, of 

abandoning wireline service, porting their number to wireless, and take a chance that they 

will depend on wireless service. Accordingly, it is not in the public interest for society, 

and particularly the rural subscribers of the Petitioners, to incur the cost of implementing 

LNP and to divert the limited resources of the Petitioners which are already challenged by 



1 their service to sparsely populated areas and relatively lower income customers, for such 

2 small, if any, demand and such a speculative and abstract objective. 

3 Q21: Do the benefits of LNP justify the cost in the cases before the Commission? 

4 A: No. Because the facts show that there is little or no demand for LNP, the 

5 significant costs of LNP cannot be justified, 

V. OTHER UNRESOLVED IMPLEMENTATION ISSUES RELATED TO THE 

PUBLIC INTEREST EVALUATION. 

Q22: Are there additional reasons why LNP is not in the pubic interest? 

A: Yes. There are other unresolved issues associated with the ultimate routing of 

calls to telephone numbers ported to wireless carriers that are relevant to the evaluation 

here. Moreover, in the Nov. 10 Order, the FCC asked for further comment on whether 

the porting interval should be reduced and on how to implement wireless to wireline 

LNP. The resolution of these issues is unknown, the manner in which each will be 

resolved will further affect the Petitioners and their end users and could require 

Petitioners to incur additional costs in connection with LNP. Accordingly, the resolution 

of these issues could further impact the LNP costbenefit analysis. 

Q23: Did the FCC's Nov. 10 Order on intermodal number portability reconcile the facts of 

rural LECs with the requirement to provide intermodal LNP when there is no 

service arrangement with the wireless carrier "in the same location?" 

A: No. The FCC's Nov. 10 Order is, at best, incomplete in that it fails to address 

with clarity and completeness the fact that there may be no wireless carrier arrangements 



in place "at the same location" (which is the situation confi-onting most of the 

Petitioners), the obvious "location portability" aspect of mobile service, or the remaining 

rate center disparity issues articulated by the industry workgroup discussed below. Many 

of the FCC's statements in its recent orders on number portability with respect to service 

locations of wireline LECs, rate center areas, the geographic scope of the operations and 

service offerings of wireless carriers, and mobile users are inexplicably inconsistent with 

the facts confi-onting the Petitioners, previous FCC conclusions, and existing regulation. 

A. ROUTING ISSUES 

Do the unresolved and uncertain aspects of the intermodal number portability 

requirements cause real world implementation consequences for the Petitioners? 

Yes. The Nov. '1 0 Order does not automatically create service arrangements 

between the Petitioners and the wireless carriers. The Nov. 10 Order does not clearly 

answer questions about the manner in which calls to ported numbers of mobile users will 

be treated fiom a service definition basis, how such calls will be transported to locations 

beyond the LECs' service territories, and over what facilities these calls will be routed. 

What are the so-called "routingyy issues? 

Foremost, the wireless carrier to which the number may be ported may not have 

any existing service arrangements with the wireline LEC in the specific geographic area 

where the wireline LEC provides service using that number (i. e., in the geographic area 

that constitutes "the same location"). Accordingly, even if the carriers knew that the 

number had been ported to a wireless or wireline carrier providing service in another 

location, there would not be any trunking arrangement in place (other than handing off 
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the calls to interexchange carriers) to complete the call. No LEC, including the 

Petitioners, has network arrangements for the delivery of local exchange service calls to, 

and the exchange of telecommunications with, carriers that operate at distant locations 

beyond the LECYs actual service area in which local exchange service calls originate, and 

there is no requirement for LECs to establish such extraordinary arrangements. LECs 

have no obligation to provide at the request of a wireless carrier, at additional cost and 

expense to the LEC, some extraordinary form of local exchange service calling beyond 

that which the LEC provides for any other local exchange service call. 

Q26: Would you provide an explanation of some of the uncertain aspects of the FCC's 

Nov. 10 Order with respect to so-called Lcrouting99 issues? 

A: The Nov. 10 Order neglects to address specific operational and network 

chsiractefistics of the smaller LECs such as the Petitioners. In this regard, I note the 

statement of the FCC in a subsequent November 20,2003 Order on number portability 

denying a petition challenging the decision: 

. . . [Pletitioners assert that there is no established method for routing and billing 

calls ported outside of the local exchange. We note that today, in the absence of 

wireline-to-wireless LNP, calls are routed outside of local exchanges and routed 

and billed correctly. 

What the FCC fails to understand in this statement is that calls routed outside of the 

Petitioners' local exchanges are routed to interexchange carriers (TXCs). Therefore, they 

are routed and billed correctly as interexchange calls. The Petitioners do not have any 
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obligation to provision local exchange carrier services that involve transport 

responsibility or network functions beyond their own networks or beyond their incumbent 

LEC service areas. Consequently, if the FCC means to presume that calls outside of the 

local exchanges are routed and billed correctly as local calls, the FCC's statement 

contained in the second sentence is simply not correct. 

Furthermore, it is well settled that LECs' interconnection obligations only pertain 

to their own networks, not to other carriers' networks or to networks in areas beyond their 

own LEC service areas. While the FCC has generally acknowledged a limitation on a 

Bell company to route calls no further than to a LATA boundary, the FCC's Nov. 10 

Order apparently failed also to recognize that the Petitioners are physically and 

technically limited to transporting traffic to points of interconnection on their existing 

network that are no further than their existing service territory boundaries. It is my 

understanding that some companies may have extended their access facilities outside their 

local networks to provide centralized access services, but these circumstances are 

exceptional and, in any event, the LECs are compensated for their provision of access 

services to other carriers. For the Petitioners, telecommunications services provided to 

end users that involve transport responsibility to interconnection points with other 

carriers' networks at points beyond a Petitioner's limited service area and network 

generally are provided by IXCs, not by the Petitioner LECs. The involvement of the 

Petitioners in such calls is limited to the provision of network functions within their own 

networks. As such, for calls destined to points "outside of the local exchange," the IXC 

chosen by the end user is responsible for the transport and network functions for the 

transmission of the call beyond the Petitioner's network. Accordingly, calls destined to 



interconnection points beyond the local exchange and service area of a Petitioner are both 

"routed" and "rated" by the customer's chosen K C .  

The wireline LEC that may originate calls to a number that has been ported to a 

wireless carrier cannot unilaterally provision local calling to this number where there are 

no arrangements established with the wireless carrier. Just as the introduction of an EAS 

route involves the establishment of interconnection and network and business 

arrangements between two carriers, the ability to exchange local exchange service calls 

with a wireless carrier also necessitates interconnection and the establishment of the 

necessary terms and conditions under which traffic may be exchanged. Interconnection 

occurs as the result of a request and the mutual development of terms and conditions 

between the carriers for such interconnection. Just as the establishment of an EAS route 

does not occur in the absence of negotiation and agreement regarding the network 

arrangements and the exchange of traffic, interconnection with a wireless carrier is not a 

spontaneous event. The mere deployment of a NPA-NXX, the association of a rate 

center point with a specific NPA-NXX, and/or the porting of a wireline telephone number 

to a wireless carrier does not automatically establish interconnection or any expectation 

that calls can or will be originated as a "local exchange service" call or that calls can be 

completed on such basis. 

Do the Petitioners typically have in place direct interconnection arrangements or 

other service arrangements with all potential wireless carriers that could port 

numbers? 

No. This is in contrast to Bell companies which typically do have some form of 

interconnection and physical trunking arrangements in place with most, if not all, of the 
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wireless carriers that will seek number portability. Quite possibly that would explain 

some of the incorrect assumptions which are the apparent basis for some of the FCC's 

statements in its Nov. 10 Order. These assumptions are apparently the result of assuming 

that the experience and operations of the Petitioners are comparable to that of Bell 

companies. 

What will be the consequences when a wireline number is ported to a wireless 

carrier that has no direct interconnection arrangement or other service 

arrangement in place with the wireline LEC? 

The unresolved issues and the fact that no service arrangement may exist with the 

wireless carrier means that there will be carrier and customer confusion. Where there is 

no service arrangement between a Petitioner and the wireless carrier to which a number 

may have been ported, there will be no trunk over which the LEC could direct local 

exchange service calls to the wireless carrier if that is the service that the LEC seeks to 

provide to its wireline customers. The Petitioners have only one available option for the 

completion of such calls. In such instances, the caller attempting to place a call would 

receive a message with the instructions that the call cannot be completed as dialed and 

must be completed using an interexchange carrier by dialing 1 plus the 10-digit number. 

If the customer dials the ported number in this manner, the LEC would hand such call off 

to the interexchange carrier chosen by the originating user, the service is provided by the 

interexchange carrier, the routing of the call would be determined by the interexchange 

carrier, and the end user would be assessed a toll charge by that interexchange carrier. 

Q29: Did the FCC say anything else concerning the routing of calls to wireless carriers in 

the Nov. 10 Order? 



Yes. The FCC stated that the routing of calls between wireline and wireless 

carriers did not need to be resolved in the LNP docket and, instead, it would be addressed 

in the context of a Declaratory Ruling request filed by Sprint still pending before the 

FCC. 

. . . We make no determination, however, with respect to the routing of ported 

numbers . . . . [Tlhe rating and routing issues raised by the rural wireline 

carriers have been raised in the context of non-ported numbers and are before the 

[FCC] in other proceedings. Therefore, without prejudging the outcome of any 

other proceeding, we decline to address these issues at this time as they relate to 

intermodal LNP. 

Nov. 10 Order, para. 40, footnotes omitted. 

15 B. OTHER UNRESOLVED AND UNEXPLAINED ISSUES 

16 Q30: Why is it necessary to discuss the background and sequence of events leading to the 

17 FCC's Nov. 10 Order? 

18 A: As I will explain below, the apparent directives in the FCC's Nov. 10 Order have 

19 not been logically explained, are not consistent with the FCC's own conclusions and 

20 procedural approach, and leave implementation issues unresolved for the Petitioners. The 

21 conclusions to be drawn fiom the FCC's Nov. 10 Order are still not clear. 

22 
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1. BACKGROUND: NUMBER PORTABILITY CONCEPTS 

Q31: Are there other "types" of number portability other than Service Provider 

Portability that you discussed earlier in this testimony? 

A: Conceptually, yes. The FCC has defined a type of number portability called 

"Location Number Portability." As explained earlier in this Testimony, Service Provider 

Portability is the ability of users of telecommunications services to retain, at the same 

location, existing telecommunications numbers when switching from one local service 

provider to another. In contrast, Location Number Portability is the ability of a 

telecommunications service user to retain her or his same telephone number when 

moving from one physical location to another. 

Q32: Is Location Number Portability part of the defmition of the Act? 

A: As reflected above, the Act defmes "number portability" as the ability for 

customers to retain, at the same location, their existing numbers when switching carriers. 

The definition contained in the Act is consistent with only the Service Provider Number 

Portability definition that the FCC has adopted. 

Q33: Has the FCC adopted requirements for Location Portability? 

A: No. Location Number Portability involves geographic and other implementation 

issues that go beyond those associated with Service Provider Number Portability. With 

location portability, there is no longer a relationship between the NPA-NXX of the 

telephone number and the geographic area in which an end user obtains service using that 

telephone number. Because carriers' services are based on specific geographic areas and 

because carriers currently provision service and switch calls based on NPA-NXXs, the 

"porting" of a number within a particular NPA-NXX to a different geographic area means 



that carriers are unable, with current technology, to determine the proper service 

treatment of calls. 

2. SERVICE "AT THE SAME LOCATION" ISSUES 

Can you provide an example of the inability to determine the service treatment of 

calls? 

Yes. For example, under current technical capabilities, a carrier would not know 

whether a call to a location ported number is to a location that is included within the local 

calling area services offered by the LEC to its end users (such as the local exchange and 

Extended Area Service ("EAS") arrangements) or whether the call is to a distant location 

that would be an interexchange call subject to provision by the end user's preferred 

interexchange carrier ("IXC"). In the former example, if the call would be between two 

end users physically located within the local calling area, the call is treated as a local 

exchange service call. In the latter example of a toll call originated in one of the 

Petitioners' service areas, the call is subject to equal access treatment (i.e., the call is 

routed to the end user's presubscribed long distance carrier) and is subject to the terms of 

either intrastate or interstate access tariffs, and the rate for the call is determined by the 

end user's chosen K C .  However, because of the real-world, real-time incapability to 

know the locations of the two end users involved in the call, implementing any form of 

Location Number Portability would wreak havoc on the telephone companies and the end 

users they serve unless and until some new and costly network capability could be 

developed to determine the location of end users on a real-time basis. Absent this real- 

time capability, end users would not be able to know what charges they are incurring and 



the LECs would not know how to recovel: their costs related to the call. It is for all of 

these reasons the FCC has not required that LECs implement Location Number 

Portability at this time. 

Q35: Did the FCC conclude that porting numbers from wireline carriers to wireless 

carriers for use on a mobile basis across the country constitutes location portability? 

A: No. But the FCC did not explain the illogical consequences of that apparent 

conclusion, and those aspects of its orders are the reason why the entire industry has been 

left to "scratch its head" with regard to the meaning to attach to the FCC's statements. 

The FCC simply stated its conclusion that porting numbers to a wireless carrier which 

allows the wireless carrier to provide service on a mobile basis to customers that move 

across the country does not mean that the service is provided beyond "the same location" 

and therefore does not, in the FCC's view, constitute location portability. However, the 

13 FCC failed to explain rationally how the porting of a telephone number for use by a 

14 mobile wireless service user constitutes retention of its use "at the same location." In any 

15 event, the statement about location portability cannot be reconciled with the facts, and the 

16 FCC did not provide the necessary guidance as to how to reconcile this illogical statement 

17 with the current network realities. When a number is ported for mobile wireless carrier 

18 use, not only will a wireless carrier use that number to provide service to a mobile user 

19 "moving from one physical location to anothery' -- the exact definition that the FCC 

20 prescribed for the concept of location portability -- but more problematic is that, for the 

21 Petitioners, the number could be ported to a wireless carrier that does not have any 

22 service presence or any interconnection arrangement in the local exchange area associated 

23 with the NPA-NXX number prior to its being ported. 
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As is obvious, the FCC's unsubstantiated statement is contrary, without sufficient 

explanation, to the plain language of the Act, and leaves open the unreasonable 

possibilities that (1) a number may be ported to a wireless carrier that has no presence, 

whatsoever, in the area that constitutes "at the same location;" (2) the wireless carrier can 

now port that number for use at many different locations, perhaps across the entire nation, 

well beyond the "same service location;" and (3) the wireline LECs operating in "the 

same location" have no arrangement, whatsoever, with the wireless carrier to which the 

number has been ported in that "same location." Accordingly, the FCC's orders 

completely neglect, without sufficient explanation, these circumstances and facts that 

render the concept "at the same location" meaningless and the conclusions in the Nov. 10 

Order illogical. 

Q36: Are there any issues that arise as 'a result of wireless carriers using the ported 

number on a mobile basis? 

A: Yes. Despite the simple and unexplained statement by the FCC to the contrary, a 

telephone number currently used by a wireline end user at a fixed location that is 

subsequently ported to a wireless carrier to be used on a mobile basis automatically 

involves the use of that telephone number when moving fiom one physical location to 

another (unless the wireless user intends to fix the location of her or his wireless phone). 

The mobile user may not only use the number when moving from one location to another 

within the original exchange area, but likely will use the number in a much wider 

geographic area including, for most wireless carriers, the ability to place and receive calls 

at locations throughout the entire country. Furthermore, the wireless user may 

subsequently take his or her wireless phone and move to another state and use that 



telephone number on a full time basis in that other state. As such, the porting of 

telephone numbers from wireline use to wireless mobile use automatically presents both 

location portability and service provider portability issues. In the reverse, a mobile user 

with a telephone number associated with a rate center area in another state (or at some 

distance away horn the wireline LEC but within the same state) can nevertheless use his 

or her mobile phone in the wireline LEC's local rate center area, but the LEC cannot port 

that number fiom the wireless carrier to the wireline LEC's use. This is the disparate 

competitive situation that the FCC's illogical requirements present which is also the 

reason why the industw soup charged with studying and making; recommendations about 

intermodal porting has never recommended that it be adopted specificallv because of this 

geographic disparity issue. 

3. THERE HAS BEEN NO RECOMMENDATION FOR 

INTERMODAL LNP. 

Q37: Prior to the FCC's Nov. 10 Order, were the obligations of the Petitioners clear with 

respect to intermodal porting of a number to a wireless carrier? 

A: No. The rulemaking process that the FCC put in place to resolve the issues 

associated with the disparity in geographic service areas between wireline and wireless 

carriers that arise under intermodal porting is still open and the issues are still unresolved. 

There had been no recommendation or proposal as to how to resolve all of the 

geographic disparity issues associated with intermodal porting. 

Q38: What is the rulemaking process that the FCC announced that it would use to 

examine and adopt rules for wireline-wireless number portability? 
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A: The FCC recognized in its July 2, 1996 number portability decision that there are 

complex definition and implementation issues with respect to wireline-wireless number 

portability as compared to wireline-wireline number portability. These complex issues 

arose because of the fundamental geographic differences between mobile wireless service 

areas and wireline service areas. Accordingly, the FCC did not adopt requirements for 

wireless-wireline number portability at the same time as it adopted the initial rules for 

wireline-wireline number portability. Instead, in its August 18, 1997 decision, the FCC 

decided that it would assign the more difficult wireless-wireline issues to an expert 

industry workgroup (the North American Numbering Council or "NANC") with the 

intent that the workgroup would study these issues, develop consensus on solutions, and 

then make "recommendations" to the FCC as to how to resolve the outstanding issues. 

The FCC's process, then, involves the development of recommendations by the NANCY 

followed by FCC notice of such recommendations, and the allowance of suficient time 

and opportunity for the industry to study the recommendations and comment prior to any 

such recommendations becoming a regulatory rule. 

Q39: Did the FCC alter this process in its Nov. I 0  Order? 

A: No. 

Q40: Has there been a recommendation from the industry expert workgroup regarding 

porting between wireless carriers and wireline carriers? 

A: No, and that is at the heart of the problem here. There has been no explicit 

recommendation from the industry workgroup that states the manner in which the 

geographic disparity issues arising fiom intermodal porting would be solved. There have 

been reports which attempt to explain the unresolved geographic disparity issues related 
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to porting between wireless and wireline carriers. For example, the NANC reported in 

both 1999 and 2000, the last two reports that I am aware of on these issues, that the 

industry could not reach consensus on a resolution of the rate center area disparity issues, 

and no recommendation on intermodal porting was offered. Nowhere can one find an 

explicit and complete recommendation as to how the industry group proposed to solve all 

of the disparate geographic, definition, and operational issues necessary to implement 

wireline-wireless number portability consistent with the statutory requirements. 

To add further confusion and uncertainty to this process, the geographic disparity 

issues were originally related to Location Number Portability, not Service Provider 

Number Portability. Based on my review of the reports, it appears that early in their 

deliberations the industry workgroup concluded that if and when Location Number 

Portability is implemented; the location porting of a number must nevertheless be limited 

to service within the same rate center. This condition of confining portability to the same 

rate center area was relevant solely to Location Number Portability, not Service Provider 

Number Portability. However, the rate center area disparity issue has been inexplicably 

confused, and the condition of confinement of portability to the same rate center area 

somehow, over time and without clear explanation, apparently became part of the Service 

Provider Number Portability considerations, despite the fact that this form of portability is 

already defmed by statute to be "at .the same location." 

Based on your understanding of the NANC recommendations made to date, is there 

one that you can point to that resolves the issues that you have identified regarding 

intermodal porting? 

No. Regardless of the confusing course, one cannot find a clear recommendation 
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fiom the NANC as to how to reconcile these outstanding intermodal porting issues 

(whether for location or service provider portability), much less any document or 

proposals that constitutes a clear proposal for comment. The facts are: (1) the disparity in 

the geographic aspects of wireline and wireless service still remain; (2) when a number is 

ported to a mobile user, the wireless carrier that is the new service provider may not have 

any intercarrier network interconnection or service arrangements in place in the original 

rate center area; (3) the mobile user will most certainly use that number when moving 

fiom one location to another; and (4) in all likelihood, the mobile user will use that 

telephone number in a different rate center than the rate center with which it was 

originally associated. "At the same location" has been rendered meaningless without 

proper explanation. 

Q42: What conclusions can you draw as a result of this sequence of events? 

A: The Petitioners had no reason to expect that intermodal number portability, 

inconsistent with the general understanding of the statute, existing regulation, and the 

status of industry workgroup efforts, was yet required. 

Q43: What has been the response of the LEC industry to the FCC's action? 

A: It is not surprising that the industry has responded with Court action challenging 

the Nov. 10 Order. 

Q44: What is the status of these proceedings? 

A: All of these matters await substantive action. 

Q45: Why are all of these uncertainties relevant to the instant requests for suspension? 

A: Because the uncertainties raise the distinct specter that the Petitioners will be 

making human and economic investments and expending real work resources all in an 
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effort to make a good faith effort to implement LNP when their requirements are unclear. 

Magnifying this problem, my understanding is that no, or very few, wireline customers of 

the Petitioners have requested to port a number for wireless use. The real world concern 

is that these costs could be incurred and would be reflected in end user rates without any 

real purpose or potential benefit that would be afforded to customers.~Moreover, after 

these issues are resolved, Petitioners may find that they would be required to modify their 

previous implementation activity at additional cost. 

The requested relief would preclude the potential waste of resources in an attempt 

to implement what are currently a confusing, incomplete and inconsistent set of apparent 

requirements. As such, the requested relief is fully consistent with the public interest and 

would recognize the infeasibility of the Petitioners moving forward with efforts based on 

unknown and ambiguous FCC directives. The requested action would also avoid the ' 

significant adverse economic impact on the Petitioners' end users and undue economic 

burden that will result fiom an attempt to comply under these uncertain conditions. 

Without suspension, the Petitioners would find themselves in the untenable 

position of attempting to implement some way in which numbers would be ported to 

wireless carriers. However, in such case, as explained in this testimony, some calls may 

not be completed to their fmal destination, there will be ensuing customer confusion, 

customers may receive bills for calls that they do not expect, and the Petitioners will incur 

costs that may go unrecovered. 



4. LACK OF ANY LOGICAL APPLICATION OF THE "RATE CENTER 

AREA" CONCEPT TO MOBILE USERS. 

Do you agree that it appears that much of the discussion and apparent directives of 

the FCC depend on so-called rate center areas? 

Yes. 

What is a rate center area? 

A rate center area is a specific geographic area. Telephone number codes (NPA- 

NXXs) are assigned and associated with rate center areas with the assumption that these 

numbers will be used to provide service exclusively within that rate center area (except in 

the case of wireless carrier mobile users). However, the fact that wireless carriers may 

not use the NPA-NXX to provide mobile service to the end user in the same rate center 

area with which the NPA-MIX is associated for wireline service (and similarly a wireless 

carrier may use a specific NPA-NXX associated with one specific rate center area to 

provide mobile service in a different wireline rate center area) is at the crux of the 

geographical rate center area disparity issue between wireless carriers and wireline 

carriers that has not been resolved. 

Within a rate center area, there is a designated rate center point (vertical and 

horizontal coordinates) that carriers may use to calculate airline miles between any two 

rate center points. The rate center point is a geographic point that is intended to be the 

representative point for the entire rate center area for purposes of mileage calculation. 

The concept of "rate center areas" was developed originally for purposes of 

calculating charges for interexchange services where the rates were based on mileage. 

Almost no calling services today depend on mileage. Some carriers' billing and service 
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administrative processes depend on industry databases (the "Local Exchange Routing 

Guide" or "LERG") that associate NPA-NXX telephone numbers with specific rate center 

areas. However, many small LECs have no need for such reliance and do not necessarily 

utilize such database tools because they provision their own local exchange canier 

services on an individual case basis, based on specific geographic areas included within 

their local calling area and the establishment of unique physical trunking between those 

geographic areas. 

To add to the confusion, the FCC has attempted to extend the use of the word 

"rate" (with respect to a call) beyond its original meaning, apparently now to mean the 

determination by a LEC of whether a call is within the definition of what the LEC offers 

and provides as local exchange service, or whether the call is not. The determination of 

whether a call, when dialed, is a local exchange service call or an interexchange service 
' 

call is simply a service definition determination, not rating. As explained in this 

testimony, the determination of whether a call is a local exchange service call or an 

interexchange service call is based on the location of the calling and called parties.-Under 

the traditional use of the word, the Petitioners do not generally "rate" local exchange 

service calls, at all. These calls are part of an unlimited service for which no "rating" is 

necessary or applied. Rating was originally a concept relevant only to interexchange 

services, and the rate center points (V&H) were used to determine the "rate" for the call. 

But interexchange services are no longer rated based on mileage, the only "rating" that 

takes place for interexchange service calls is in the determination of whether the 

interexchange service call is intrastate or interstate in nature, based on the V&H 

coordinates of the called and calling parties, and the duration of the call. 
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Q48: Are LECs required to rely on rate center information of other carriers contained in 

industry databases in their provisioning of intrastate local exchange carrier 

services? 

A: No. I am aware of no federal regulatory requirement which requires LECs, 

including the Petitioners, to utilize LERG data that associates a specific NPA-NXX with 

a specific rate center area as the sole means to determine the scope of local exchange 

services to be offered to their own customers. Of particular note, as explained below, 

even the FCC has concluded that this information is generally meaningless with respect to 

mobile wireless service. The industry's NPA-NXX assignment guidelines, endorsed by 

the FCC, which include the administrative processes for the association of a rate center 

area with an NPA-NXX code, also recognize that not all carriers utilize this information 

for the definition and billing of services. Many small LECs do not depend solely, nor are 

they required to do so, on the unsupervised information that other carriers submit for 

inclusion in the industry database as the means to provision their local exchange services. 

These LECs may, however, refer to this information as a tool to identify other carriers 

and their apparent operations. 

In summary, I am unaware of any federal regulatory requirement that carriers must 

determine the jurisdiction of a call, or must provision specific local exchange carrier 

services, based on rate center points that other carriers associate with NPA-NXXs. In 

fact, the FCC has concluded previously that the telephone number does not determine the 

jurisdiction of a call when the calling and called parties' locations do not relate to the 

geographic area associated with the NPA-NXX. The FCC has used the example of 

callers in the multi-state area surrounding the District of Columbia to illustrate this fact. 
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Because wireless carrier mobile users often cross state lines and are mobile, a cellular 

customer with a telephone number associated with Richmond, Virginia may travel to 

Baltimore, Maryland. A call between the mobile user in Baltimore and, for example, a 

wireline end user in Alexandria, Virginia might appear to be an intrastate call "placed 

fiom a Virginia telephone number to another Virginia telephone number, but would in 

fact be interstate . . . ." 11 FCC Rcd 5020, 5073, In the Matter ofInterconnection 

Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, and 

Equal Access and Interconnection Obligations Pertaining to Commercial Mobile Radio 

Service Providers, CC Docket Nos. 95-1 85 and 94-54, (1 996) at para. 1 12, underlining 

added. Similarly, while a call between a wireline end user in Richmond to the mobile 

user in Baltimore might also appear to be an intrastate call because the call is placed fiom 

a Virginia telephone number to another number that also appears to be associated with 

Virginia, but this call would also in fact be an interstate call. When one end of the call is 

in Maryland and the other is in Virginia, the call is interstate. The telephone numbers 

assigned to the users do not determine the jurisdiction. 

Q49: Does the concept of a rate center area and its association with an NPA-NXX make 

sense with respect to telephone numbers assigned to mobile users of wireless 

carriers? 

A: No. It is nonsensical to associate a specific geographic area to a user that, by 

definition, is expected to be, and most likely will be, mobile across large areas, including 

potentially across the entire nation. The telephone number does not determine the 

location of the mobile user. For jurisdictional determinations, the actual physical 

location of the mobile user determines whether a call is intrastate or interstate. For 
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interconnection purposes, i.e. to determine whether a call is within a Major Trading Area 

("MTA") or between two MTAs (i.e., intraMTA or interMTA), the location of the cell 

site serving the mobile user at the beginning of the call is used as the surrogate for the 

actual geographic service location of the mobile user, not the telephone number. I am not 

aware of any FCC regulation that requires that the location of a mobile user be based on 

the telephone number or NPA-NXX used by that mobile user. 

Q50: Do others share your views about the lack of any geographic relationship between 

rate center areas and mobile users? 

A: Yes. My views are exactly consistent with the FCC's conclusions. In its October 

7,2003 number portability order related to wireless-wireless porting, the FCC concluded 

(at para. 22) that "[blecause wireless service is spectrum-based and mobile in nature, 

wireless carriers do not utilize or depend on the wireline rate center structure to provide 

service: wireless licensing and service areas are typically much larger than wireline rate 

center boundaries, and wireless carriers typically charge their subscribers based on 

minutes of use rather than location or distance." (emphasis added). The FCC's 

conclusion confirms that the specific geographic areas known as rate center areas for 

wireline LECs have no relevance to the services offered to, or provided to, the typical 

mobile user of the large wireless carriers. 

Q51: You discuss intermodal LNP at great lengths. Does that mean that there are no 

obstacles or burdens associated with intramodal LNP? 

A: No. For most small and rural LECs, it is intermodal porting brought on by the 

FCC's Nov. 10 Order that has precipitated the need for the suspension request by the 

Petitioners. However, implementing LNP for intramodal porting would present similar 
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cost burdens and potential imbalance between benefits and costs with similar public 

interest implications. Furthermore, there are still those unresolved issues yet to be 

decided such as the porting interval that would impact implementation of intrarnodal 

porting the same as for intermodal porting. 

V. CONCLUSION 

Q52: What conclusions do you draw from your discussion of LNP? 

A: Even if the unexplained and uncertain issues discussed in this Testimony were to 

be resolved properly, the costs of implementing LNP in the rural Petitioners' exchanges 

would unjustly burden the rural customers with higher rates to support a capability that 

would benefit only a few, if any, customers that may want to port their number. Further, 

with respect to wireless LNP, the evidence is that there would be little, if any, demand by 

rural customers to abandon wireline service and completely substitute wireless service. 

The costs to deploy number portability are significant and would burden unnecessarily the 

customers of the Petitioners without any clear or balanced public interest benefit. Given 

these circumstances, the Petitioners should not be forced to incur substantial costs, to 

redirect their limited resources into otherwise unnecessary or misguided efforts in an 

attempt to comply with a confusing and incomplete set of apparent requirements, and 

burden their rural users with rate increases for only speculative, if any, benefits. Such a 

result would not be consistent with the public interest. 

With respect to the incomplete and unexplained aspects of the FCC's Nov. 10 

Order, the Petitioners are placed in an untenable position - although carriers are required 

to implement LNP if there is a request, the implementation requirements are incomplete 



and subject to change and. Further, with respect to intermodal LNP, the implementation 

requirements (a) have not been properly established or logically explained; (b) are based 

on assumptions that are inconsistent with the experience and operations of the Petitioners; 

andlor (c) are inconsistent with the facts and existing regulations. Accordingly, these 

shortcomings make the fulfillment of intermodal LNP infeasible and unduly economically 

burdensome under uncertain terms. The Petitioners continue to have concerns about the 

routing and completion of calls to intermodal ported numbers, the resulting confusion on 

the part of customers about how to complete calls and the charges for such calls, and the 

ensuing customer dissatisfaction with the Petitioners, as well as with federal and state 

regulators, created by this state of uncertainty. Any attempt to implement LNP under 

these circumstances would result in the imposition of undue economic burdens on the 

Petitioners and their customers -- a result not consistent with the pubic interest. 

The interests of all of the parties -- the Petitioners, their customers, and the 

Commission -- will be better served by the grant of a suspension until such time as the 

demand for LNP and the costs are balanced consistent with a rational public interest 

determination and the apparent requirements can be satisfied in an orderly and thoughtful 

manner. If the Petitioners are required to implement counter-productive, uncertain, or 

infeasible requirements, customers will ultimately bear the harm in the form of greater 

costs and a redirection of carriers' resources away fiom more valuable and worthy efforts. 

The implementation and network issues associated with number portability in the rural 

areas served by the Petitioners are real and should be addressed in the interest of the 

overall public, not just with respect to the interests of a very few customers and wireless 

carriers that may want wireline-wireless number portability at the otherwise greater 
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expense to the vast majority of users. Grant of the suspension would serve an overall 

and balanced consideration of the public interest. 

For the reasons set forth in this testimony, implementation of LNP pursuant to the 

FCC's apparent directives would result in economic harm in the form of unnecessary 

resource burdens on the Petitioners and their customers in the form of higher costs and 

rates, undue economic burdens for the small LECs potentially affected by the uncertain 

directives, and an apparent requirement for service provision that is not technically 

feasible under current conditions. Each one of these conclusions provides a more than 

sufficient basis for suspension of the LNP requirements consistent with the relief 

requested by the Petitioners. Suspension of the LNP requirements will avoid the adverse 

economic impacts set forth in Section 25 1 (f)(2)(A) of the Act, will avoid technically 

infeasible requiremen&, and would be consistent with the Section 25 1 (9(2)(B) public 

interest, convenience, and necessity criteria. 

These conclusions provide a more than sufficient basis for suspension of the 

requirements under the conditions and time frames requested by the Petitioners. 

Q53: Does this end your testimony? 

A: Yes. 
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My entire 28-year career has been devoted to service to smaller, independent 
telecommunications firms that primarily serve the small-town and rural areas of the 
United States. 

I have been a consultant with the firm of Kraskin, Lesse & Cosson, LLC since 
June, 1996. The firm concentrates its practice in providing professional services to 
small telecommunications carriers. My work at Kraskin, Lesse & Cosson, LLC, has 
involved assisting smaller, rural, independent local exchange carriers ("LECsJ') and 
competitive local exchange carriers ("CLECs") in their analysis of a number of 
regulatory and industry issues, many of which have arisen with the passage of the 
Telecommunications Act of 1996. 1 am involved in regulatory proceedings in several 
states and before the Federal Communications Commission on behalf of small LECs. 
These proceedings are examining the manner in which the Act should be implemented. 
My involvement specifically focuses on those provisions most affecting smaller LECs. 

I have over the last seven years instructed smaller, independent LECs and 
CLECs on thespecific details of the implementation of the Act including universal 
service mechanisms, interconnection requirements, and cost recovery. On behalf of 
clients in several states, I have analyzed draft interconnection agreements and 
conducted interconnection negotiations and arbitrations pursuant to the 1996 Act. 

For 12 years prior to joining Kraskin, Lesse & Cosson, LLC, I held the position of 
Senior lndustry Specialist with the Legal and lndustry Division of the National 
Telephone Cooperative Association ("NTCA) in Washington, D.C. In my position at 
NTCA, I represented several hundred small and rural local exchange carrier member 
companies on a wide array of regulatory, economic, and operational issues. My work 
involved research, analysis, formulation of policy, and expert advice to member 
companies on industry issues affecting small and rural telephone companies. 

My association work involved extensive evaluation of regulatory policy, analysis 
of the effects of policy on smaller LECs and their rural customers, preparation of formal 
written pleadings in response to FCC rulemakings and other proceedings, weekly 
contributions to association publications, representation of the membership on a large 
number of industry committees and task forces, and liaison with other telecom 
associations, regulators, other government agencies, and other industry members. I 
also attended, participated in and presented seminars and workshops to the 
membership and other industry groups too numerous to list here. 

For those not familiar with NTCA, it is a national trade association of 
approximately 500 small, locally-owned and operated rural telecommunications 



Attachment A, Page 2 

providers dedicated to improving the quality of life in rural communities through 
advanced telecommunications. The Association advocates the interests of the 
membership before legislative, regulatory, judicial, and other organizations and industry 
bodies. 

Prior to my work at NTCA, I worked for over eight years with the consulting firm 
of John Staurulakis, Inc., located in Seabrook, Maryland. I reached a senior level 
position supervising a cost separations group providing an array of management and 
analytical services to over 150 small local exchange carrier clients. The firm was 
primarily involved in the preparation of jurisdictional cost studies, access rate 
development, access and exchange tariffs, traffic analysis, property records, regulatory 
research and educational seminars. 

For over ten years during my career, I served on the National Exchange Carrier 
Association's ("NECA) Industry Task Force charged with reviewing and making 
recommendations regarding the interstate average schedule cost settlements system. 
For about as many years, I also served in a similar role on NECA's Universal Service 
Fund ("USF") industry task force. 

I graduated from Western Maryland College in 1974 with a Bachelor of Arts 
degree in physics. As previously stated, I have also attended industry seminars too 
numerous to list on a myriad of industry subjects over the years. 

During my career representing small telecommunications firms, I estimate that I 
have prepared formal written pleadings for submission to the Federal Communications 
Commission on behalf of NTCA member and Kraskin, Lesse & Cosson client LECs in 
over two hundred proceedings. I have also contributed written comments in many state 
proceedings on behalf of Kraskin, Lesse & Cosson client LECs. I have provided 
testimony in proceedings before the Georgia, Pennsylvania, Indiana, Kentucky, 
Missouri, Nebraska, Minnesota, Montana, Tennessee, Kansas, South Carolina, New 
Mexico, West Virginia, and Louisiana public service commissions. Finally, 1 have 
testified before the Federal-State Joint Board examining jurisdictional separations 
changes. 
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Please state your name, business address and telephone number. 

My name is Steven E. Watkins. My business address is 2120 L Street, N.W., Suite 520, 

Washington, D.C. 20037. My business telephone number is (202) 296-9054. 

On whose behalf are you testifying? 

I am testifying on behalf of the rural local exchange carriers that are the petitioning par- 

ties in dockets captioned above (to be referred to as the 'Tetitioners") and the South 

Dakota Telecommunications Association. 

Have you previously submitted testimony in these proceedings? 

Yes. I submitted direct testimony on May 14,2004 in these dockets (to be referred to as 

'Wafkins Directy'). 

What is the purpose of your Rebuttal Testimony? 

The primary purpose of this Rebuttal Testimony is to respond to the Direct Testimony 

fled by Ron Williams on behalf of Western Wireless. 

Do you have any initial comments relative to these dockets? 

Yes. Only one wireless carrier fled testimony in these proceedings, even though there 

must be other wireless carriers operating in South Dakota. 

To what do you attribute this lack of interest in LNP in South Dakota by wireless 

carriers other than Western Wireless? 

The fact that other wireless carriers have decided not to participate in this proceeding and 

not to submit testimony is consistent with the general observations and conclusions in my 

Direct Testimony that there are few, if any, wireline end users in rural South Dakota that 

actually want to abandon, or would abandon, their wireline service and port their wireline 

number for use solely in connection with wireless service. There is no real demand for 



intermodal porting in rural South Dakota and the lack of participation is more evidence of 

that fact. As such, the other wireless carriers seem to accept and to understand that de- 

mand for intermodal LNP would be non-existent or small in rural South Dakota areas, 

and therefore have apparently concluded that spending their time and resources attempt- 

ing to force, merely on principle, an unnecessary LNP requirement on rural LECs would 

lack a business purpose. 

Similarly, I would like to add that Western Wireless has also previously con- 

cluded in comments filed with the Federal Communications Commission ("FCC") that 

"LNP is unnecessary to further competition." Reply Comments of Western Wireless 

filed October 21,2001, in WT Docket No. 01-1 84 at pp. 2-5 (a proceeding in whch Ver- 

izon Wireless was seelung partial forbearance of LNP requirements). Western Wireless 

noted that, as a provider of conventional cellular and wireless local loop services, "West- 

em is making significant inroads competing against wireline service providers -- without 

offering LNP." Id. Western Wireless went on to state that "there is no evidence to sug- 

gest that the inability of CMRS customers to port their'numbers is an impediment to 

changing service providers." Id. at p. 5. 

47: Do you have any initial comments about Mr. Williams' direct testimony? 

A: Yes. Mr. Williams' testimony is simply incorrect on several points and, therefore, his 

discussion would be misleading if accepted without review: 

-B Mr. Williams confuses a waiver request before the FCC pursuant to the FCC's local 

number portability ("LNP") rules in contrast to a suspension proceeding before a state 

commission pursuant to the broad protections that Congress provided in Section 25 1 (f)(2) 

of the Act for small telephone companies and their rural customers. 
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H In reviewing what Mr. Williams considers to be the standards for review pursuant to a 

Section 25 1 (f)(2) proceeding, Mr. Williams incorrectly references discussion by the FCC 

that the Courts have rendered inapplicable. The Courts have concluded that the conclu- 

sions contained in Mr. Williams' discussion are contrary to the protections Congress set 

forth in the Act. 

Mr. Williams questions whether there are LNP routing issues, but then presents incon- 

sistent testimony that illustrates the same unresolved issues that I set forth in my direct 

testimony regarding some new routing arrangement that would have to be established af- 

ter a number is ported. The FCC's confusing statements cannot be reconciled with the 

facts that I will explain more fully in this Rebuttal Testimony. 

Mr. Williams discussion of routing issues is, in reality, merely an attempt to impose 

extraordinary and unfair transport obligations on the rural LECs far beyond those that ac- 

tually apply. The comments of Western Wireless have more to do with burdening the 

rural LECs with transport than with any interest in LNP. This may also explain why 

Western Wireless is the sole wireless carrier participating in this proceeding. 

Q8: Are there any relevant issues that are missing from Mr. Williams Direct Testimony? 

A: Yes. Any discussion of the subject of the adverse economic impact on customers (the 

first suspension criterion in Section 25l(f)(2) of the Act) in South Dakota is glaringly ab- 

sent fiom his testimony. While Mr. Williams discusses the economic burden on the 

Petitioners, he fails to address the adverse economic impact on users of telecommunica- 

tions services in rural areas of South Dakota. See 47 U.S.C. 5 251(f)(2)(A)(I) His 

testimony completely disregards the significant adverse economic impact on users in jux- 

taposition to the absence of demand or any potential benefit of implementation of LNP in 
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rural areas of South Dakota. 

Q9: How have you organized the remainder of your Rebuttal Testimony? 

A: For ease of review by the Commission and the parties, the remainder of my Rebuttal Tes- 

timony will follow, to the extent that is possible, the order of issues presented in Mr. 

Williams7 testimony. 

Q10: Do you have any comments regarding Mr. Williamsy discussion at p. 3 of a "juris- 

diction issue regarding waivers to LNP Implementation?" 

A: Mr. Williams' conclusions are incorrect in his response on p. 3 of his Direct Testimony. 

First, Mr. Williams discusses waiver requests before the Federal Communications Com- 

mission, not suspension requests before a state commission. (He then cites Section 332 

of the Act to suggest some authority, but Section 332 provides authority for the FCC to 

establish physical, direct connections with local exchange carriers for wireless carriers, 

irrelevant to the issues in this proceeding). 

With respect to a suspension request, there is no question that this Commission 

possesses jurisdiction pursuant to Section 251(f)(2) of the Communications Act of 1934, 

as amended ("Act"). Section 251(f)(2) relates to requests to state commissions for sus- 

pension or modification of requirements in Section 25 1 (b) and (c) of the Act, including 

the LNP requirement. Mr. Williams spends several pages, beginning on p. 6, discussing 

the criteria in the Act regarding Section 25 1 (f)(2) proceedings. 

In contrast, the FCC's narrow waiver request rules are intended only to address 

situations where there are circumstances beyond the control of a carrier that require some 

delay in implementation of LNP. Those set of waiver considerations are completely 

separate and unrelated to the considerations set forth in Section 251(0(2) of the Act. 
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Pursuant to Section 251 (f)(2), the Petitioners seek a suspension or modification, 

not an FCC waiver, as is clearly their right under this statutory provision, and such re- 

quests are clearly a matter to be filed with and resolved by state commissions, not the 

FCC. Moreover, the Petitioners have not sought waiver of any Section 25 1 (b)(2) re- 

quirement, so the use of this word by Mr. Williams is both incorrect and misleading. 

Contrary to Mr. Williams' suggestion that the FCC "asserted jurisdiction," there 

is no opportunity for the FCC to assert its jurisdiction in a Section 251 (f)(2) matter, and 

the FCC has previously and specifically recognized state commissions' authority to grant 

suspensions fiom implementation of LNP. In 1997, the FCC specifically cited, a 
LNP order, Section 251 (f)(2) and noted that if state commissions exercise their authority 

to suspend, "eligible LECs will have sufficient time to obtain any appropriate Section 

251 (f)(2) relief as provided by the statute." In the Matter of Telephone Number Portabil- 

ity, First Memorandum Opinion and Order on Reconsideration, 12 FCC Rcd 7236 (1997) 

("Number Portability Reconsideration") at 7302-03. There has been no reversal of this 

state commission authority. 

Q1 1: On pages 4-5 and 10-11 of his Direct Testimony, Mr. Williams notes LNP suspen- 

sion activity in other states. What comment do you have regarding this activity in 

other states? 

A: Based upon information published by Neustar (dated May 20,2004), there is LNP sus- 

pension activity in at least 35 states. The status of that activity in each state is different 

and is based on the facts and circumstances of the carriers in those states and the specific 

requests of those carriers. In any event, the majority of those states that have pending 

suspension requests have granted some relief to the rural LECs seeking suspension. 
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While an exact count is difficult, on May 20,2004, there appeared to be 28 states in 

which requests are still pending or some form of the requests had been granted. Never- 

theless, it appears that 18 of the 35 states have granted either a specific suspension or an 

interim suspension while the matter is further studied. Far fiom Mr. Williams attempted 

portrayal, the majority of the states have found merit in suspending LNP obligations for 

the smaller LECs. And for those states that may have denied the requests, it is not sur- 

prising that the state commissions in such states may have been misled by the FCC's less 

than adequate handling of its confusing LNP orders or the consequences of the unre- 

solved issues. 

In any event, the activity in other states is based on the specific circumstances of 

those states. I would urge the Commission and the parties to focus on the policy, facts, 

public interest, and impact on consumers as it relates to LNP suspension in South Dakota. 

This Commission is in the best position to review these facts as they relate to the rural 

users in South Dakota, and the Commission is in the best position to determine the public 

interest with respect to those users. 

412: On page 4 of his testimony, Mr. Williams notes FCC action regarding North- 

Eastern Pennsylvania Telephone Company ("NEPyy). What relevance does this ac- 

tion at the FCC have with respect to a state suspension proceeding? 

A: None. The facts and circumstances of the NEP matter are unrelated to those related to a 

suspension request or the issues related to the South Dakota Petitioners. As I already ex- 

plained above, an FCC waiver matter is very much different fiom one that will review the 

criteria in the Act under Section 251(f)(2). The NEP matter was a request for temporary 

waiver before the FCC; NEP is implementing LNP; NEP needed more time as a result of 
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1 the failure by its equipment manufacturer to deliver necessary fimctionalities associated 

2 with new soft switch installations. While the FCC did not grant the waiver request, it 

3 nevertheless gave NEP additional time to get in order the necessary hardware and soft- 

4 ware with its equipment manufacturer. In any event, it was not a suspension request 

5 pursuant to Section 251(f)(2) of the Act. 

6 413: On page 10 of his direct testimony, Mr. Williams notes a statement by the Pennsyl- 

7 vania Commission. Do you have any comment? 

8 A: Yes. What Mr. Williams fails to point out is that the Pennsylvania Commission, in the 

proceedings cited by Mr. Williams, granted suspension of certain Section 251(b) and (c) 

interconnection requirements for a large number of small LECs in Pennsylvania contrary 

to that which is implied by the testimony of Mr. Williams. 

414: What is your reaction to Mr. Williamsy statement at p. 5 that "all LECs have known 

since 1996 that they would be required to provide LNP"? 

A: Even if this observation were true, it is not relevant to these proceedings because Section 

251(f)(2) of the Act gives the Petitioners the right to ftle suspension petitions and it im- 

poses no time constraints on when such suspension petitions must be Hed. In any event, 

I disagree with the implication. Although the Act contains an LNP provision, there was 

no LNP requirement until the FCC developed implementation rules (notwitlhstanding the 

fact that these rules are still incomplete). Further, for carriers outside of the top 100 

MSAs, such as the Petitioners, there was no LNP requirement until the Petitioners re- 

ceived a specific request for LNP. Thus, Petitioners could not know that they might be 

22 required to implement LNP until they were asked to do so. 

23 Even once various wireless carriers like Western Wireless requested LNP, it was 
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not at all clear that the requests complied with the FCC's rules. In fact, it took the FCC 

eleven months to "clarify" the meaning of its rules after the wireless carriers admitted un- 

certainty. It is difficult to understand how Western Wireless can argue that the 

Petitioners should have known in 1996 that they had an obligation to port numbers to 

wireless camers when no wireless carrier had made a request for number portability until 

2003 and the FCC needed eleven months to "clarify" the obligation that Western Wire- 

less contends is so apparent. 

Moreover, a factual review of the record before the FCC demonstrates that no one 

could have anticipated the FCC would reach the novel conclusions reflected in the Nov. 

10 Order. Many very difficult issues associated with intermodal porting have been iden- 

tified and studied by both the FCC and the industry working group selected by the FCC 

and, even currently, there has been no proposal or recommendation to resolve these in- 

termodal porting issues. Consequently, there could not have been any reasonable 

expectation that the FCC would disregard the record and its own announced process and 

order intermodal LNP as described in the Nov. 10 Order. 

I will address additional aspects of the Nov. 10 Order later in this Rebuttal Testi- 

mony and explain why the Order represents a significant departure from the FCC's 

previously announced approach to the establishment of new requirements and how some 

of the FCC's statements make no sense when compared with the facts. I devote several 

pages of my Direct Testimony to the background of the sequence of events and/or lack of 

action that led to the.Nov. 10 Order and explain why no one could have anticipated the 

FCC's action. Watkins Direct at pp. 15-3 5. 

Q15: On pp. 6-7 of his Direct Testimony, Mr. Williams sets forth his view of the standards 



Congress intended for a Section 251(f)(2) proceeding and sets forth the FCC's de- 

scription of the meaning of "undue economic burden." Are his views correct? 

No. Mr. Williams has misstated applicable law. The FCC attempted to invoke an im- 

proper interpretation of what is meant by ''undue economic burden," and the Courts have 

subsequently vacated the applicable FCC Rule relating to this subject. 

Mr. Williams at p. 7, lines 1-3 and line 12-19, cites the FCC discussion in its First 

Report and Order of the narrow criteria that the FCC sought to apply with respect to the 

evaluation of Section 25 1 (Q(1) exemptions and Section 251 (f)(2) suspension and modifi- 

cation requests and the FCC's attempt to conhe  the dehition of undue economic 

burdens. As the Courts have concluded, the FCC attempted improperly to narrow the ex- 

emption, suspension, and modification provisions of Section 251(Q of the Act by 

adopting Section 51.405 of its Rules. The FCC's conclusions and Section 51.405 of its 

rules were subsequently vacated. The statements of the FCC cited by Mr. Williams are in 

the section of the First Report and Order that has been completely invalidated by the 

Courts. 

On July 18,2000, on remand fiom the United States Supreme Court, the United 

States Court of Appeals for the Eighth Circuit issued its opinion in Iowa Utilities Board 

v. Federal Communications Commission, 219 F.3d 744(8Lh Cir. 2000) ("IUB R"), which, 

inter alia, vacated Section 51.405(a), (c) and (d) of the FCC's rules. 

KB LI establishes that the proper standard for determining whether compliance 

with Section 251(b) or (c) would result in imposing a requirement that is unduly eco- 

nomically burdensome includes "the full economic burden on the ILEC of meeting the 

request that must be assessed by the state commission" and ggt just that which is "beyond 
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the economic burden that is typically associated with efficient competitive entry." 219 

F.3d at 761 The Court emphasized that "undue economic burden" is just one of three al- 

ternative bases on which suspension or modification may be granted under 5 25 1 (f)(2) -- 

the others being adverse economic impact on users and technical infeasibility. 

416: How does this Eighth Circuit Court of AppeaIs decision support the Petitionersf po- 

sitions with respect to their request for suspension of LNP? 

A: According to the Court, the FCC attempted unlawfdly to limit the interpretation of "un- 

duly economically burdensome," and, therefore, the FCC had "impermissibly weakened 

the broad protection Congress granted to small and rural telephone companies." 219 F.3d 

at 761. In no uncertain terms, the Court concluded that the FCC's interpretation (as re- 

flected in the references Mr. Williams has provided) hstrated the policy underlying the 

statute and stated "[tlhere can be no doubt that it is an economic burden on an ILEC to 

provide what Congress has directed it to provide to new competitors in 5 251(b) or 8 

251(c)." Id. 

417: Mr. Williams, at pp. 12-15 of his Direct Testimony, questions the infeasible opera- 

tional and technical implementation obstacles that would be encountered by the 

Petitioners. Do you have any comment? 

A: Yes. I will let the factual record speak for itself because it fully demonstrates the obsta- 

cles con&-onting carriers regarding potential routing of calls to ported numbers where 

there is no interconnection or other business arrangement in place. 

418: On page 14, the testimony of Mr. Williams may suggest that you are confused about 

the differences between Service Provider Portability and Location Portability, and 

what the FCC has ordered. Are you confused? 
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1 A: No. Although additional issues remain before the FCC and before the Courts regarding 

2 the arbitrary aspects of the FCC's orders related to the FCC's own definition of Service 

3 Provider Portability compared to Location Portability, my testimony has emphasized the 

4 unresolved issues and inconsistencies in the FCC's order related solely to Service Pro- 

vider Portability. Even Mr. Williams's words (on p. 14), about what Service Provider 

Portability means, further illustrates my point. Mr. Williams concedes that the statutory 

and FCC rule definition of Service Provider Portability is the substitution of service using 

the same nurnber "at the same location where the customer receives landline service." 

Without debating the fact that a number ported to a mobile user of wireless service auto- 

matically means that the customer will most certainly not use the same number for 

service "at the same location where the customer receives landline service," the "at the 

same location" statutory and rule criterion is rendered unreasonably meaningless where 

the wireless carrier neither has a presence, nor an interconnection arrangement over 

which calls can be routed, in the rate center area that constitutes "at the same location." 

My testimony centers on the "at the same location" issue within the original rate center 

area. There are many additional issues, beyond this proceeding and the scope of my tes- 

timony, regarding what meaning to apply with respect to Location Portability. 

Q19: Mr. Williams questions whether there are really routing issue problems. Did the 

industry workgroup ever discuss problems associated with routing issues? 

A: Yes, the industry workgroup acknowledged and listed the same problems that the FCC 

has failed to recognize and address in the Nov. 10 Order. See also Watkins Direct at p. 

15-21. 

A thorough review of the workgroup reports reveals very interesting observations 

12 



and conclusions consistent with my Direct Testimony about the fact that intermodal port- 

ing would not be feasible if there are no business and network interconnection 

arrangements in place with the relevant wireless carrier in the local area that constitutes 

"at the same location." I want to emphasize that the "at the same location" criterion is 

part of the statutow requirement and the FCC's own definition of Service Provider Port- 

ability that forms the LNP requirement. 

In a Report from the North American Number Council ("NANC") submitted by 

its Chairman to the FCC on May 18,1998 ("1 998 NANC Report"), the group reported 

and explained unresolved intermodal LNP issues (Section 3 on page 6):' 

SECTION 3 WIRELESS WIRELINE INTEGRATION ISSUES 

3.1 Rate Center Issue 

3.1.1 Issue: Differences exist between the local serving areas of - 

wireless and wireline carriers. These differences impact Service Provider 
Portability with respect to porting both to and from the wireline and wire- 
less service providers. . . . 

The 1998 Report concludes (on p. 7) that consensus could not be reached on a so- 

lution to the Rate Center Issue. (And subsequent reports in 1999 and 2000 have 

concluded the issue is still open.) 

%s 1998 Report also includes, as an Appendix D, a Background Paper that dis- 

cusses some of the same issues related to the rate center disparity issue between wireless 

See letter from Alan C Hasselwander, Chair, North American Numbering Council, 
dated May 18, 1998, to Mr. A. Richard Metzger, Jr., Chief, Common Camer Bureau, Federal 
Communications Commission. The various reports and white papers are attached to Mr. Has- . 

selwander's May 18 letter. All of the NANC reports to be referenced in this rebuttal testimony 
can be found on the FCC's website by going to "Search" and then to "Search for Filed Com- 
ments." These NANC reports are attached to the Petition for Declaratory Ruling filed by CTIA 
on January 23,2003 in CC Docket No. 95-1 16 addressing LNP. By entering the docket number 



and wireline operations. As I concluded in my Direct Testimony, there are technical 

infeasibility implications for intermodal porting where there is no presence by the wire- 

less 

and date, the documents (seven "pdf' files) are available on line through th s  search site. 
14 



carrier in the area that constitutes "at the same location" because there is no network or 

business arrangement in place for the routing of calls. Most notably, as far back as 1998, 

the NANC realized these same issues and obstacles and reported them to the FCC: 

3.0 Limitations on the Scope of Service Provider Portability 

Due to the need to ensure proper rating and routing of calls, the NANC 
LNPA Architecture Task Force agreed that service provider portability was lim- 
ited to moves within an ILEC rate center. Section 7.3 of the NANC LNP 
Architecture & Administrative Plan report which has been adopted by the FCC, 
states, "portability is technically limited to rate centerhate district boundaries of 
the incumbent LEC . . . . 

1998 NANC Report, Appendix D - Rate Center Issue, Section 3.0, Limitations on the 

Scope of Service Provider Portability at p. 34, underlining added. 

At p. 35 of the Appendix D Background Paper, the report notes four possible sce- 

narios -- two for wireline-to-wireless porting and two for wireless-to-wireline porting. 

For the first two wireline-to-wireless porting scenarios, the Background Information pa- 

per concludes in both cases that: 

Porting would be permissible as long as the wireless service provider has 
established an interconnect agreement for calls to the wireless telephone number 
. . . .  

[Underlining added] 

The Background Paper goes on to explain that some of the scenarios described for wire- 

less-to-wireline porting would not be permissible, and this accounts for the competitive 

disparity that the FCC's Nov. 10 Order has allowed. 

Finally, the Background Paper at p. 35 summarizes exactly the same kind of tech- 

nical infeasibility issues related to routing.that I set forth in my Direct Testimony, namely 

that LNP is only possible where there is a business and network interconnection ar- 

rangement in place with the relevant wireless carrier within the relevant rate center area: 



The above examples provide only a small sample of potential porting scenarios. 
If all of the potential scenarios were examined, the following patterns would 
emerge: 

Porting from a wireline service provider to a wireless service provider 
["WSP"] is permitted as long as the subscriber's initial rate center is within the 
WSP service area and the WSP has established interconnection/business arrange- 
ments for calls to wireless numbers in that rate center . . . . 

Porting fi-om a wireless service provider to a wireline service provider is 
only allowed when the subscriber's physical location is withm the wireline rate 
center associated with the wireless NPA-NXX. 
[Underlining added] 

The latter statement above is the realization that porting in the wireless-to- 

wireline direction is limited by the rate center disparity issue and this limitation leads to 

disparity in competitive opportunities. The former underlined statement above that inter- 

connection and business arrangements are prerequisites to permit porting is a conclusion 

that the FCC refuses to acknowledge, vet is a fact. In subsequent reports, NANC repeat- 

edly stated that there had been no consensus on rate center disparity issues and no 

recommendation on a technical or competitively fair approach to remedy the reported ob- 

stacles. In the last report that I can identify, the NANC lists the Rate Center Issue as an 

"Open Issue" and states that the reader should review the 1998 and 1999 reports for de- 

tails about the issue (the same discussion from the 1998 report that I have set forth above) 

and that "[nlo resolution of this issue has occurred." 

420: Are these conclusions by the FCC's expert industry work group consistent with 

your testimony? 

A: Yes. Where there is no intercomection/business arrangement with a wireless carrier to 

which a number may be ported, the Petitioners have no established network or business 

arrangement to route calls; therefore, porting is not "permitted" as the work group prop- 



erly concluded. Furthermore, the Petitioners have no statutory right or other ability to 

force wireless carriers to enter into proper "interconnectionhusiness arrangements." Ac- 

cordingly, contrary to Mr. Williamsy claims, the technical obstacles that I have outlined 

in the testimony are real. 

A wireline LEC that may originate a call to a number of another carrier cannot 

unilaterally provision a calling service where there is no interconnection/business ar- 

rangement with the other carrier. Just as the introduction of an Extended Area Service 

("EAS") route between two incumbent LECs involves the establishment of interconnec- 

tion facilities and business arrangements between the two carriers, the ability of a LEC to 

exchange local exchange service calls with a wireless carrier also necessitates intercon- 

nection and the establishment of the necessary terms and conditions under which the 

traffic will be exchanged. Interconnection occurs as the result of a request by a carrier 

other than an incumbent LEC and is dependent on the mutual development of terms and 

conditions between the carriers for such interconnection. These obvious conclusions are 

embodied in the conclusion of the NANC work group. 

Mr. Williams at p. 20 and his Exhibit 6 diagrams claim that the Petitioners should 

provision network andlor create new arrangements for the delivery of local calls to 

some interconnection point beyond the Petitioners' networks. Do the local competi- 

tion interconnection rules, or any other regulation, require the Petitioners to 

provision local services to distant points beyond their own networks? 

No. Mr. Williams' statements are misleading and contrary to the interconnection re- 

quirements in the Act. Further, as admitted by Western Wireless in response to 

Interrogatory 7.b., attached hereto as Exhibit 1, Mr. Williams' statements are contrary to 
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the interconnection agreements recently negotiated between Western Wireless and Peti- 

tioners. 

For several reasons, the Petitioners are not required to provision services beyond 

their own networks, to purchase services from other carriers, or to deliver local exchange 

carrier service calls to points of interconnection beyond the Petitioners' own networks: 

The interconnection obligations established under the Act apply with respect to the 

service area of the incumbent LEC, not the service area of some other LEC: 

For purposes of this section, the term 'incumbent local exchange carrier' 

means, with respect to an area, the local exchange carrier that (A) on the date of 

enactment of the Telecommunications Act of 1996, provided telephone exchange 

service in such area . . . . 

47 U.S.C. 5 25 1 0 ,  (underlining added) 

It has long been established that the Act does not require an incumbent LEC to provi- 

sion, at the request of another carrier, some form of interconnection arrangement that is 

superior or extraordinary to that which the LEC provisions for itself. The LEC's obliga- 

tions are only to provide interconnection arrangements that are at least equal to those that 

the LEC provides for itself and its own service, not superior. However, the suggestion by 

Mr. Williams that a Petitioner could be required to provision local exchange carrier ser- 

vices with transport to some distant point, or to purchase services from some other carrier 

for transport of traffic beyond the Petitioner's network (e.g., from Qwest to transport traf- 

fic to the Qwest tandem), would represent just such extraordinary arrangement not 

required of the Petitioners. Whde an incumbent LEC may, at the incumbent LEC's sole 

discretion, voluntarily agree to extraordinary arrangements, the LEC would not do so 
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unless the carrier requesting such extraordinary arrangement is prepared to compensate 

the incumbent LEC or be responsible for the extraordinary costs for any such superior ar- 

rangement. 

In the same IUB I1 cited above, the Eighth Circuit Court of Appeals reaffirmed its 

earlier conclusion, not affected by the Supreme Court's remand, that the FCC had unlaw- 

fully adopted and attempted to impose interconnection requirements on incumbent LECs 

that would have resulted in superior arrangements to that which the incumbent LEC pro- 

vides for itself. It is now well established that an incumbent LEC is not required to 

provision some superior form of interconnection service arrangement at the request of 

another carrier, but that is Mr. Williams7 suggestion. The Court concluded that "the su- 

perior quality rules violate the plain language of the Act." The Court concluded that the 

standard of "at least equal in quality" does not mean "superior quality" and "[nlothing in 

the statute requires the ILECs to provide superior quality interconnection to its competi- 

tors." 219 F.3d at 757-758. 

It is noteworthy here also to point out that under the invalidated superior quality 

rule that the FCC had originally adopted, even the FCC in imposing the unlawful re- 

quirement to provide some superior form of interconnection had nevertheless also 

concluded that the LEC should be paid for the extraordinary costs associated with the su- 

perior interconnection arrangement. Pursuant to Mr. Williams' suggestion, not only 

would Western Wireless require a superior quality interconnection from the Petitioners, 

he would also do so without compensation for the extraordinary costs. 

The FCC's own interconnection rules addressing the exchange of traffic subject to the 

so-called reciprocal compensation requirements envision only that traffic exchange take 
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place at an "interconnection point" on the network of the incumbent LEC, not at an inter- 

connection point on some other carrier's network. "Incumbent LECs are required to 

provide interconnection to CMRS providers who request it for the transmission and rout- 

ing of telephone exchange service or exchange access, under the plain lanmage of 

section 251 (c)(2)." (underlining added) In the Matter of Implementation of the Local 

Competition Provisions in the Telecommunications Act of 1996, First Report and Order, 

11 FCC Rcd. 15499 at para. 1015. See also, Id. at paras. 181-185. Moreover, Sections 

25 1 (c)(2)(A)-(C) of the Act states: 

(2) Interconnection.-- The duty to provide, for the facilities and equipment 

of any requesting telecommunications carrier, interconnection with the local ex- 

change carrier's network-- (A) for the transmission and routing of telephone 

exchange service and exchange access; (B) at any technically feasible point 

within the carrier's network; (C) that is at least equal in quality to that provided 

by the local exchange carrier to itself or to any subsidiary, affiliate, or any other 

party to which the carrier provides interconnection . . . (underlining added) 

Therefore, it is Western Wireless's obligation to provision its own network or ar- 

range for the use of some other carrier's facilities outside of the incumbent LEC's 

network as the means to establish that "interconnection point" on the network of the in- 

cumbent LEC. 

LECs such as the Petitioners generally do not offer or provide any local exchange call- 

ing service to their own customers that would b o l v e  transport to distant locations as 

suggested by Mr. Williams. Calls which involve transport to distant locations beyond the - 

networks of the Petitioners are provided by interexchange carriers ("IXCs"), and these 
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calling services are not local exchange carrier services. The Act does not require the Pe- 

titioners to begin to offer some new and extraordinary form of local calling to their own 

customers. The involvement of the Petitioners in such calls is simply the provision of ac- 

cess services to IXCs that are the service providers to the end users. 

Accordingly, there can be no expectation that Petitioners must transport local ex- 

change service traffic to some distant point when the Petitioners have no statutory or 

regulatory interconnection obligation to do so. Whether Mr. Williams' suggestion to the 

contrary (or the presumption embodied in the FCC's confusing statements in its recent 

orders) equates to a request that is infeasible because it is premised on the fulfillment of 

a network arrangement that does not exist and for which there is no legal requirement, or 

a request that imposes undue economic burden on the Petitioners because it would re- 

quire some extraordinary superior arrangement, it does not really matter because either 

potential outcome is sufficient to warrant suspension under Section 25 1 (f)(2)(A) of the 

Act. Either condition is sufficient, on its own, under Section 251 (f)(2). 

422: At page 20 of his Direct Testimony, Mr. Williams questions whether LNP costs 

would impose an undue economic burden on the Petitioners. What response do you 

have to his comments? 

A: With respect to the economic burden on the Petitioners, while some costs associated with 

LNP implementation may be recovered through a surcharge imposed on their own cus- 

tomers, there will be other costs incurred by the Petitioners beyond those costs that 

qualify for the surcharge treatment. And, if an improper form of LNP were imposed on 

the Petitioners, one that would impose some extraordinary form of interconnection with a 

requirement to incur transport costs to some distant point, there would be additional costs 
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associated with an attempt to comply with the directives and the provisioning of the ex- 

traordinary network and other business arrangements. The potential costs to transport 

traffic to some distant point are potentially unbounded. 

Mr. Williams fails to acknowledge the significant adverse economic impact any 

of this would impose on the rural subscribers in South Dakota. 

423: On p. 22 of his Direct Testimony, Mr. Williams notes routing issues, potentially 

similar to those that you have discussed above, associated with a Notice of Apparent 

Liability ("NAL") issued by the Enforcement Bureau of the FCC against Century- 

Tel of Washington. What is your response? 

A: I note that the NAL is not a hnal decision. Further, although all of the facts are not clear 

fiom the NAL, it is clear that CenturyTel had not received a suspension or interim sus- 

pension of the LNP requirement from the state commission. For these reasons, it is not 

clear to what extent, if any, this case may apply to other LECs, like the Petitioners. 

What is clear, however, is that the proper routing of calls, including in the LNP environ- 

ment, requires the carriers involved to establish interconnection and business 

relationships. 

As I explained above, the Petitioners have no obligation to provision interconnec- 

tion to distant points beyond that at which the Petitioners provision any other local 

exchange service calls; the Petitioners have no obligation to put in place some superior 

form of interconnection service for the benefit of some other carrier that has not re- 

quested interhmection; and the Petitioners, in my event, cannot resolve these rou@g 

issues unilaterally because the Act states that interconnection terms and conditions are es- 

tablished by a carrier's request to an incumbent. 
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424: On pp. 22-23, Mr. Williams states that if Petitioners do not implement LNP it will 

limit wireless to wireless LNP because wireless carriers use numbers assigned by 

LECs. How do you respond? 

A: Mr. Williams admits in his answer to Interrogatory 19. that Western Wireless is not re- 

quired to use numbers assigned by LECs and that it can obtain its own numbers and not 

use those assigned by LECs. 

425: On pp. 23-24 Mr. Williams notes that the FCC's Consumer and Governmental Af- 

fairs Bureau submitted a letter to NARUC addressing issues associated with 

requests for suspension before State commissions. Do you have any comment? 

A: Yes. A thorough review of the Snowden letter finds that the actual substance is suppor- 

tive of the grant of the Petitioners' suspension requests. The letter simply asks the 

President of NARUC to remind state commissions to apply the "appropriate standard of 

review" to requests under Section 251(f) of the Act. The Petitioners have already dem- 

onstrated that grant of their requests is fully consistent with those standards, even beyond 

the standards required by the Act and beyond that which the Eighth Circuit Court of Ap- 

peals has confirmed and clarified. 

The Snowden letter limits its suggestions regarding proper review to include only 

the ''undue economic burden and technically infeasibility" criteria. Just as Mr. Williams 

has neglected to address the adverse impact on customers that LNP implementation 

would impose, Mr. Snowden also omits these considerations. 

426: On page 24, Mr. Williams suggests that there are likely to be greater numbers of 

customers switching to wireless service. Do you have any comment about his state- 

ments? 



A: Yes. First, Mr. Williams references Mr. Thierer's speculative CAT0 report that was pre- 

pared even before implementation of intermodal LNP in the top 100 MSAs had begun. 

The evidence that is available since November 24,2003 indicates that the degree of in- 

termodal porting from wireline to wireless, in the more urban areas, is small and less than 

expected. And any expected interest in rural areas, such as those served by the Petition- 

ers, will even be less than the already nascent level of intermodal porting in urban areas. 

See Watkins Direct at pp. 10-1 5. In a May 21,2004 News Release, the FCC reports that 

since November 2003, "[olver 3.5 million numbers have been switched. . . . Approxi- 

mately 229,000 involved landline customers taking their landline number to a wireless 

carrier." The latter statistic represents the initial six months of intermodal LNP experi- 

ence in the Nation's top 100 MSAs. Clearly, the national demand for intermodal LNP in 

metropolitan areas has been modest. 

427: Mr. Williams complains at pp. 24-25 that Western Wireless has had to spend re- 

sources for LNP. Is this relevant? 

A: No. The fact that the FCC mandated that LNP be implemented by CMRS carriers is not 

at issue in these proceedings. Congress explicitly established the opportunity for a rural 

telephone company to obtain a suspension or modification in Section 251(f)(2) under the 

broad protections Congress intended for rural customers and carriers. Nothing in these 

requirements includes consideration of actions of other carriers, either voluntarily or in- 

voluntarily. 

428: Mr. Williams complains at p. 25 that it would be "unfair" if the Petitioners are not 

required to implement LNP because it would limit Western Wireless opportunity to 

recoup its LNP costs by porting numbers from the Petitioners. How do you re- 
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spond? 

A: Mr. Williams statement is not compelling given that LNP in the wireless-to-wireline di- 

rection is only required, pursuant to the Nov. 10 Order, in the very limited circumstance 

where the wireless number resides in the correct LEC rate center. The current circum- 

stances are more competitively fair than the disparate version of LNP that would result 

under the FCC's approach given the unresolved rate center disparity issues that I have 

discussed in my response to Question 19. At least, Western Wireless has some opportu- 

nity to port numbers from other wireless providers, whereas most of the Petitioners would 

have little or no opportunity to recoup their costs by porting-in numbers. Requiring the 

Petitioners to implement LNP would be even more 'Wair'y than the situation about 

which Western Wireless complains. 

429: What relevance does Mr. Williams' quote on p. 26 regarding rate centers and rout- 

ing and rating of calls have here? 

A: None. Mr. Williams app.arently believes that the quoted FCC statement at p. 26, lines 13- 

16 of his Direct Testimony has a meaning different than the facts would indicate. First, 

the rate center associated with a telephone number does not necessarily determine the 

service treatment of calls. Second, even if a LEC wanted to use rate center areas as the 

means to define local exchange carrier services, as I have already explained above, the 

LEC cannot and would not treat calls to a wireless user as a local exchange service call if 

the LEC has no interconnection or business arrangement in place with the wireless carrier 

because the LEC would have had no requirement to have network trunks in place or es- 

tablished terms with other carriers to route such calls. Calls to users of wireless carriers 

where there is no established network interconnection or business arrangements in place 
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are necessarily handed off to IXCs who complete such calls to a distant point. Therefore, 

"rated in the same fashion" simply means that the calls to the ported number are treated 

as IXC calls as any other call is treated for which there is no interconnection or business 

arrangement in place with the wireless carrier that would allow for the routing of a call by 

the LEC to the wireless carrier as a local call. 

430: What concluding comments would you offer to the Commission with regard to the 

pending Requests? 

A. For all of the reasons set forth in my Direct Testimony and herein, I respectfully urge the 

Commission to grant the suspension requests of the Petitioners. Their requests satisfy the 

criteria set forth in Section 25 1 (Q(2) of the Act and are consistent with the preservation 

of the public interest: 

The costs to implement LNP, wireline-wireline and wireline-wireless, would impose 

significant adverse economic impacts on the users of telecommunications in rural areas of 

South Dakota served by Petitioners. 

W The FCC's Nov. 10 Order as well as subsequent orders and statements regarding in- 

termodal LNP create more problems than solutions. Intermodal LNP would impose on 

the Petitioners either undue economic burdens, requirements that are not technically fea- 

sible, or both. 

Suspension of the implementation of LNP for these Petitioners is consistent with the 

public interest, convenience and necessity in that the costs of LNP implementation to 

both telecommunications users and the Petitioners are significant and the benefits q e  

slight as evidenced by the lack of demand for LNP among consumers in the areas served 

by the Petitioners in rural South Dakota. 
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43  1 : What is the scope of the modification or suspension that the Petitioners seek from 

this Commission pursuant to Section 251(f)(2)? 

A: Specifically, the current suspension of the FCC's LNP requirements should be extended 

until conditions may have changed (i. e., a change in the cost related to demand) relevant 

to the public interest considerations that form the basis here for the Petitioners' suspen- 

sions. This would include suspension until the FCC and the Courts make a full and h a l  

disposition of the outstanding issues, including the porting interval and wireless to wire- 

line LNP requirements. Further, the Commission should confirm that the Petitioners 

have no obligation to transport calls beyond their service areas for purpose of LNP or any 

other purpose. Finally, when the issues are resolved and the public interest circumstances 

may have changed, the Petitioners would need sufficient time to acquire and install the 

necessary hardware and s o h a r e  and to put in place the necessary administrative proc- 

esses. 

432: Does this conclude your Rebuttal Testimony? 

A: Yes. 



EXHIBIT 1 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF 5 25 1(b)(2) OF THE 
COMMUNICATIONS ACT OF 1934 AS 

Docket No. TC04-025; TC04-038; TC04-044 
through TC04-056; TC04-060 through TC04- 

062; TC04-077; TC04-084; and TC04-085 

WWC'S RESPONSES TO 

WWC License LLC, by and through its undersigned attorney, Talbot J. Wieczorek, of 

Gunderson, Palmer, Goodsell &Nelson, LLP, Rapid City, South Dakota, hereby responds to the 

Supplemental Discovery Requests of the Petitioners in the following dockets: 

AMENDED 

Kennebec Telephone Co. 
Santel Communications 
Sioux Valley Telephone Co. 
Golden West, Vivian Telephone Co and Kadoka Tele Co 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Brookings Municipal Utilities d/b/a Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative 
Assn. 

Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
James Valley Cooperative Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe Telephone Authority 

SUPPLEMENTAL DISCOVERY 
REQUESTS OF PETITIONERS 



A. INTERROGATORIES 

1. At page 10, lines 6-14 of Mr. Williams' testimony, he states that similarly situated LECs are 

not seeking a delay or suspension of LNP implementation. Identify the similarly situated 

LECs to which you refer and explain with specificity how they are similar to Petitioners, 

including information on their respective switch upgrade costs, number of lines in service 

and type of interconnection with wireless carriers. 

ANSWER: See Exhibit A for the list of similarly situated LECs that have implemented 
LNP. Further, numerous LECs throughout the country have not requested waivers of 
their obligation of porting numbers by May 24,2004. In fact, some LECs in South 
Dakota did not apply for a waiver or extension and it was represented by Attorney 
Rogers that these LECs, planned on providing portability by the deadline and, 
therefore, were not filing for waivers or extensions. Western Wireless Corporation does 
not have access to specific switch upgrade costs for LEC's in our service area. 

2. At page 10, lines 16-20, and page 11, lines 1-15, you id en^ other state ~omrnissio& that 

have ruled on LEC LNP suspension requests. Identify any other state commissions that have 

ruled on temporary or permanent LNP suspension requests of which you are aware and 

indicate how they have ruled. 

ANSWER: A comprehensive list of regulatory f ~ g s  and decisions reIated to LocaI 
Number Portability can be found at  www.NECA.org. 

3. At page 12, lines 23-26 and page 13, lines 1-7, you state that "Petitioners have identified only 

a few technical or feasibility issue in the implementation of local number portability" and list 

three issues. Identify where each Petitioner identified the alleged issues in its Petition, 

te&noliy' and discovery responses by page number and where applicable,.by line number qr 

question number. 



As way of clarification, it does not appear any of the companies claim that LNP would 
be a requirement that is "technically infeasible" under 47 U.S.C. 5 251(f)(2)(A)(iii). 
However, in response to interrogatory 27 of Western Wireless' First Set of 
Interrogatories to the Petitioners, Petitioners either answered that there was no 
technical infeasibility but that implementing the portability under certain 
circumstances could be difficult based on the lack of rule makings or be difficult to do 
so using a local seven digit dialed basis. There exists testimony that has been prefiled 
by various Petitioners also reiterating these positions. To the extent that this 
interrogatory requests that every instance of every reference that any of the Petitioners' 
22 witnesses may have made to these three areas must be set forth, the interrogatory is 
objected to as overly broad and unduly burdensome especially in that it seeks 
summaries of Petitioners' own testimony. 

4. At page 14, lines 17-22, you state that "the LEC will need to route a call to a ported number 

to the serving tandem." 

a. Identify the serving tandem to which you refer. 

b. Identify any requirement that LECs must route calls to a ported number to the serving 

tandem. If you are not aware of any such requirement, indicate so. 

c. Indicate whether you contend that if the LECs route a call to a number ported to 

Western Wireless to the serving tandem they would also need to route calls to 

Western Wireless numbers that are not ported numbers to the serving tandem. 

ANSWER: 

4.a) The Qwest LATA or local tandem to which the trunk group that delivers wireless 
terminating traffic is connected. 

4.b) Pursuant to federal law and regulation, it is the LEC's requirement to appropriately 
route the traffic for ported numbers. There is no specific requirement to route to a serving 
tandem. This is just one of several methods a carrier can use to deliver local traffic to a 
ported number. Typically, for low traffic volumes, tandem routing, using common or 
shared trunk groups, is the most cost efficient means of routing such traffic. It appears 
that Petitioners used the most costly way to route traffic as the basis for their cost analysis 
rather than considering other ways of routing. 

4.c) Objection: How calls need to be routed for Western Wireless numbers separate and a 
part from LNP issues is not relevant in any of these filings and is not likely to lead to the 
discovery of admissible evidence. 



5.  At page 15, footnote 23, you state that the Central Office Code Administration Guidelines 

published by the Alliance for Telecommunications Industry Solutions "permit a carrier to 

receive a rate center number assignment and designate a routing point for calls to those 

numbers that is outside the rate center to which they are assigned." Do you contend that this 

requires Petitioners to route calls to a ported number to the serving tandem? 

ANSWER: This reference was provided to indicate that tandem routing practices for local 
calling are not new to the industry. See also response to Question 4.a. 

6. At page 15, line 6, you state that cc[t]his practice is permitted under industry guidelines.. ." 

To what practice are you referring? 

ANSWER: The practice of identifying separate rating and routing points for NPA-NXXs 
and properly rating and routing traffic based on those designations. 

7. At page 3, lines 3-7, you state that you have been "actively involved in negotiation of 

interconnection agreements with most, if not all, of the Petitioners in this case on behalf of 

Western Wireless" in response to a question as to whether you have any background or 

familiarity with Western Wireless' system in South Dakota and any familiarity with the 

Petitioners' systems in South Dakota. 

a. Based on your familiarity with the Petitioners' systems obtained through the 

interconnection agreement process, do any of the Petitioners route traffic to Western 

Wireless customers to the serving tandem identified in 4a? 

b. Does Western Wireless contend that the Petitioners agreed in the interconnection 

agreements to route traffic to Western Wireless to the serving tandem? 

c. Does Western Wireless contend that the FCC's local number portability rules would 

require parties to an interconnection agreement to route lraffic in a manner different 

fiom that to which they agreed? 



ANSWER: 

7.a) Not a t  this time. Petitioners can, at any time, begin to route traffic to Western 
Wireless customers to the serving tandem. 

7.b) No. 

7.c) No, but nothing prevents Petitioners from amending, by mutual agreement, the 
interconnection agreements with Western Wireless. 

8. At page 16, lines 9-1 1, you state that "[tlhe facts contained in the Petitions do not meet the 

standard that would lead one to conclude the economic burden exceeds that 'typically 

associated with efficient competitive entry."' Identify the facts that would meet the standard 

that would lead one to conclude the economic burden exceeds that typically associated with 

efficient competitive entry."' 

ANSWER: One method to establish this burden might include demonstration of costs that 
are extraordinary in comparison to other similarly situated companies that have 
implemented LNP. Another method may be to demonstrate that a Petitioners financial 
wherewithal is insufficient to sustain implementation of LNP. Adoption of any new service 
to the public usually entails some costs. The fact that adoption and providing of new 
service to the public entails a cost in and of itself would not logically lead to the conclusion 
that there has been any type of undue economic burden or adverse economic impact. 
Otherwise, any service that would add costs could be barred under such a test. 

9. At page 16, lines 12-17, you state that you have experience with SOA and LNP queries in 

response to a question concerning whether you have experience with the real life costs of 

LNP implementation. 

a. fndicate whether this means you have experience with the cost of SOA and LNP 

queries. 

b. If you have such experience, indicate the recurring and non-recurring cost associated 

with SOA and LNP queries. 



ANSWER: 

9.a) Yes. 

9.b) Please see Western Wireless' response to question 12 of the First Discovery Requests. 

10. At page 17, lines 11-1 3, you state that Petitioners have included fees for SOA non-recurring 

set up charge or non-recurring Service Order Administration "when estimated port volumes 

provide no justification for an automated SOA interface." 

a. Identify the specific Petitioners to which you refer. 

b. Indicate for each Petitioner identified in 10.a. whether you contend that the 

Petitioner's cost estimates for an automated SOA interface are unreasonable or 

whether you contend that an automated SOA cannot be justified, or both. 

c. Indicate whether Western Wireless utilizes an automated SOA. 

d. Indicate the recuirhg and non-recurring costs'paid by Western Wireless for the SOA 

interface. 

ANSWER: 

10.a) All Petitioners 

10.b) We contend that automated SOA is not justified for the low port volume forecasts 
made by the Petitioners 

10.c) Although irrelevant to the proceeding, Western does use an automated SOA interface 

10.d) Objection, this interrogatory calls for information that is irrelevant and not likely to 
lead to admissible evidence. 

11. At page 17, lines 14-1 8, you state that "many of the Petitioners have not provided sufficient 

information in response to interrogatories to address the validity of switch upgrade cost 

claims at this time." Identify the Petitioners to which you refer. 



ANSWER: All Petitioners that have not provided actual switch vendor quotations. 

12. At page 18, lines 5-15, you state that Beresford Telephone has overstated SOA costs. 

Identify all other Petitioners that you contend have overstated SOA costs. 

ANSWER: See response to 10.a. 

13. At page 18, lines 9- 1 1, you state that Beresford can utilize the Number Portability 

Administration Center Help Desk to perform the SOA function for 24 ports for a total of 

$360. 

a. Explain how you arrived at a cost of $360. 

b. Is the Number Portability Administration Center Help Desk and automated SOA 

interface? 

c. Does Western Wireless utilize the Number Portability Administration Center Help 

Desk? 

d. If Western Wireless does not utilize the Number Portability Administration Center 

Help Desk, explain why it does not and identify the factors that resulted in Western 

Wireless selecting a different SOA interface. 

e. How long does it take to complete a port using the Number Portability Administration 

Center Help Desk? 

f. Iden* the annual number of port requests that Western Wireless has projected it 

will make of each of the Petitioners for the years 2004 through 2010. 

ANSWER: 

13.a) The $360 figure was estimated by taking the number of ports and multiplying by the 
estimated per port line charge for SOA services ($15). 

13.b) No. 



13.c) Western Wireless does use the Number Portability Administration Center Help Desk 
in certain situations. 

13.d) N/A 

13.e) The transaction time for using the Number Portability Administration Center Help 
Desk is estimated to take less than 2 minutes. 

13.f) Please see Exhibit B. 

14. At page 19, lines 1-3, you state that "Western Wireless estimates the cost of routing traffic to 

these ported numbers to be $1,120 for the year including non-recurring charges." Explain 

with specificity how you derived this amount. 

ANSWER: The estimate was calculated using these inputs: 
A $400 estimated non-recurring charge for reconfiguration of existing trunk 
group to Qwest tandem. 
West River estimate of annual ports - 12 
Qwest toll transit rate - $.003123 
Estimated local calls originated each day on West River network to each 
ported number - 6 
Estimated average length of Iocal calls originated on West River network to 
ported numbers - 3.5 minutes 
Assuming a traffic volume estimate after 2.5 years of port activity 

The monthly recurring cost was calculated using this formula: (Annual 
Ports*2.5 years)*(local calls per dayhlength of calls*days per month)*transit 
rate 
Alternatively: (12*2.5)*(6*3.5*30)*0.003123 = $59.02 per month x 12 months 
= $708 

NRC of $400 + 12 Months of MRC of 708 = ls' year costs of$1108 

15. At page 19, lines 1 and 2, you state "[a]ssurning these porting customers to have average 

incoming call characteristics.. .", identify with specificity what are the "average incoming 

call characteristics" to which you refer. 

ANSWER: See input assumptions in response 14. 



16. At page 19, lines 8-1 0, you state that you believe the FCC "views that it is the originating 

carrier's responsibility to deliver local traffic for termination.. ." 

a. For each of the Petitioners, identify the calls to Western Wireless numbers by 

number and routing arrangement, for which Petitioner pays reciprocal compensation 

to Western Wireless. 

b. Indicate whether you contend that Petitioners would be required to pay reciprocal 

compensation on calls to numbers ported from the Petitioner to Western Wireless. 

ANSWER: 

16.a) Objection, the interrogatory is irrelevant and unlikely to lead to admissible evidence 
and is also overly burdensome and unduly broad in that it seeks information on calling 
arrangements and number and routing arrangements not related to LNP. Further, each 
Petitioner would have this information readily available in their existing records. 

16.b) Yes. 

17. At page 20, lines 5-8, you state that you eliminated switch maintenance cost because LNP 

does not result in additional increase in this cost. At Addendum D to your Answers to 

Interrogatories, Local Number Portability Operations Agreement, Section 7.3, states that 

"[elach Party shall monitor and perform effective maintenance through testing and the 

performance of proactive maintenance activities such as routine testing, development of and 

adherence to appropriate network trouble isolation processes and periodic review of 

operational elements for translations, routing and network faults." Reconcile these two 

statements. 

ANSWER: 'switch maintenance and routing table management should be routine practice 
that is not altered by Local Number Portability operations. .' 



18. At page 20, lines 13-15, you state that "[tlhe routing methods proposed by the Petitioners are 

inefficient in that they make little or no utilization of existing equipment and shared facilities 

currently used to exchange calls with other carriers." Identie with specificity and for each 

Petitioner, the "existing equipment and shared facilities currently used to exchange calls with 

other ca.rriersm to which you refer. 

ANSWER: Trunk groups that currently deliver wireless and other carrier traffic to 
Petitioners directly from Qwest or any other commonhhared trunk group that is connected 
to the PSTN. 

19. At page 22, lines 18-23 and page 23, lines 1-4, you state that if Petitioners do not implement 

LNP it will limit wireless to wireless number portability because wireless carriers use 

numbers assigned to them by LECs. 

a. Are you required to use numbers assigned by LECs? If you contend that you are so 

required, identify the requirement. 

b. Can Western Wireless obtain its own numbers and not use those assigned by LECs? 

If you contend that Western Wireless cannot obtain its own numbers, explain why 

not. 

ANSWER: 

19.a) No, Western Wireless is not required to use numbers assigned by LECs, however, the 
Petitioners are required to provide them. Many of Western Wireless' customers and other 
wireless customers are currently sewed by numbers provided by LECs. 

19.b) Yes, but it would take months and would not resolve porting issues for existing 
customers. 

20. At page 23, lines 9-1 1, you state that "Qwest has experienced a substantial loss of customers 

to competitors since the advent of number portability." 



a. Identify the basis for this statement. 

b. Identify the number of customers lost by Qwest since the advent of number 

portability in South Dakota. 

c. Identify the number of customers lost by Western Wireless since the advent of 

number portability in South Dakota. 

ANSWER: 

20.a) This statement was based on discussions with CLEC's in South Dakota and on 
transit billing volume changes for Western Wireless traffic delivered to CLEC CLLIs. 

20.b) Western Wireless does not have specific customer counts for Qwest line loss in South 
Dakota. 

20.c) Objection, this interrogatory calls for information that is irrelevant and not likely to 
lead to admissible evidence and the question is vague. Without waiving the objection, 
Western Wireless answers as follows: Western Wireless has experienced people leaving 
Western Wireless for other wireless providers and people leaving other wireless providers 
and coming to Western Wireless. Further, Western Wireless has experienced people 
wishing to leave western Wireless who have not been able to port their numbers because 
Petitioners have refused to implement LNP. 

21. At page 25, lines 3-7, you state that "it is unfair that carriers who we compete with, that are 

similarly obligated, would be exempted fiom their obligations and thereby limit our ability to 

recoup the LNP investments we have made by restricting our opportunity to leverage those 

investments in a competitive marketplace." 

a. Do you believe it would also be unfair if the Petitioners' opportunity to leverage LNP 

invesfments was restricted? 

b. Assuming the Petitioners were LNP capable, identify by Petitioner and by rate center 

all rate centers where Western Wireless would be required to port numbers from 

Western Wireless to the Petitioner. 



ANSWER: 

21.a) To the extent that Petitioners have to abide by the same coverage and rate center 
rules as other carriers, Yes. 

21.b) Western Wireless would be obligated to port numbers where the Petitioner provides 
service. 

22. At Exhibit 5A and 5B of your testimony, you list recurring and non-recurring transport costs 

for some Petitioners. For each Petitioner, explain how the recurring and non-recurring 

transport cost was derived. If no transport cost is listed for a Petitioner, explain why not. 

ANSWER: Non-recurring costs in Exhibit 5A and 5B are, for the most part, those costs 
provided by the Petitioners. Any modifications made to these costs are explained in my 
testimony. Recurring costs in Exhibit 5A and 5B were developed as follows: 

SOA: Ports per year / 12 months x $15 Neustar (NPAC) help desk fee per port. 

LNP Query: Cost provided by Petitioners or access lines in service x six originating calls 
per day x 30 days x .00075 per query 

If no transport cost is listed for a Petitioner, the Petitioner has indicated they will have no 
numbers ported from their network 

23. At the conference call sponsored by the South Dakota Commission on June 1,2004, 

Western Wireless stated that the testimony and exhibits of Ron Williams include "general" 

and "company specific7' portions. Identlfy by page and line number the parts of Mr. 

Williams' testimony that are "general" and the parts that "company specific." Also identify 

the Exhibits or parts thereof that are "general" and the ones that are "company specific." For 

the testimony and Exhibits that are company specific, identify the company to which they 

ANSWER: These terms were used in regard to comments made during that meeting that 
Mr. Watkins constitutes a general expert and the costs experts were considered cost 
company specific experts. In that regard, all the testimony of Ron Williams replying to the 
issues raised by Mr. Watkins should be considered general testimony applying to policy 



and other issues raised by Mr. Watkins. Regarding company specific, the cost testimony of 
Williams is specific for each petitioner in that it replies to the specific cost testimony 
submitted by each petitioner. To the extent that the cost testimony could be argued to also 
apply to the public interest, convenience and necessity issues, the cost analysis is presented 
for that matter. The same would be said for the testimony of technical difficulties in 
implementing LNP. Namely, the technical testimony is directed at each petitioner 
specifically but may also be regarded as applying to general testimony regarding 
implementation issues. 

24. Do you contend that imposing the LNP obligations on Petitioners is not unduly economically 

burdensome? If your answer to the preceding interrogatory is in the affirmative, please state 

the following with respect to each Petitioner: 

a. State in detail each fact, matter and circumstance upon which you rely to 

support your answer. 

b. Identify each person having knowledge of the facts that support your answer 

and state the substance of their knowledge. 

c. Identify all documents upon which you rely which support you're answer. 

ANSWER: Yes. 

24.a) Petitioners have failed in their burden to show undue economic burden in their 
refusal to provide their cost documents received from vendors. Refusal of the Petitioners 
to provide such documents makes it impossible to make a conclusion that undue economic 
burden exists. Further, Petitioners all have the financial ability to pay for LNP. See also 
responses to interrogatory 8 above. 

24.b) Petitioners and their witnesses. 

24.c) Discovery to date and prefhd testimony of Petitioners. 

25. On page 25, lines 1-3 of Mr. Williams' testimony, he states that "We have upgraded our 

netCYoik, implemented new processes, systems, and hired supporting resources to implement 

LNP in South Dakota. In other words, we have absorbed the costs of implementing LNP 



under our FCC obligations." Please list the cost Western Wireless has incurred for these 

various items in South Dakota. 

ANSWER: Objection, as this interrogatory calls for information that is not relevant or 
likely to lead to admissible evidence, unduly burdensome and overly broad and vague. 
Without waiving said objection, Western Wireless answers as follows: Such costs are not 
kept by State. 

B. DOCUMENT PRODUCTION 

1. At page 13, lines 15-21, you cite the testimony of Steven D. Metts. Provide a complete copy 

of Mr. Metts' testimony that includes the cited language. 

ANSWER: 

1) Q. "On Page 2 Line 21, beginning on 20 and 21 you state the purpose of your testimony. 
Is it your contention that suspension of the FCC requirements is based upon technological 
incapability for any of your companies?" 

A. "No." 

See attached Exhibit C. 

2. Provide all documents referenced in your responses to Interrogatories 1-25. 

ANSWER: Documents previously provided otherwise. Also, see attached Exhibits A, B 
and C. 



DATED this day of June, 2004. 

WWC License, LLC 

BY 
Ron Williams 

Its 

State of 

County of 

) 
) ss. 
) 

On this, the day of 2004, before me, the undersigned 
officer, personally appeared as of WWC 
License LLC, known to me or satisfactorily proven to be the person whose name is subscribed to 
the within instrument, and acknowledged that helshe executed the same for the purposes therein 
contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

(SEAL) 
My Commission Expires: 

Notary Public 



Dated this // day of June, 2004. 

AS TO OBJECTIONS: 

GUNDERSON, PALMER, GOODSELL 
& NELSON, LLP 

Attorneys for WWC Llce 
440 Mt. Rushmore Road, 
P.O. Box 8045 
Rapid City SD 57709 
Phone: 605-342-1078 
Fax: 605-342-0480 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

The undersigned certifies that on the /(day of June, 2004, I served a true and correct 
copy of WWC's Responses to Petitioners Supplemental Discovery Requests in LNP Dockets, by 
email and Next Day Delivery, postage paid to: 

dprogers@riterlaw.com 
Darla Pollman Rogers 
Riter, Rogers, Wattier & Brown 
3 19 South Coteau Street 
PO Box 280 
Pierre, SD 57501 
Attorney for: 
Kennebec Telephone Co. 
Sioux Valley Telephone Co 
Golden West, Vivian Telephone Co and Kadoka 
Armour, Bridgewater-Canistota Tele Co and Union Tele Co 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Inc. and Splitrock Properties 
RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
Tri-County Telcom 
Cheyenne Sioux Tribe 

jdlarson@santel.net 
JefTiey D. Larson 
Larson and Nipe 
205 Dumont Avenue 
PO Box 277 
Woonsocket, SD 57385-0277 
Attorney for: 
Santel Communications 



rjhl@brookings.net 
Richard J. Helsper 
100 22nd Avenue, Suite 200 
Brookings SD 57006 
And 
B enj arnin Dickens 
Bloosto11, Mordkofsy 
2 120 L. Street, NW #300 
Washington, DC 20037 
Attorneys for: 
Brookings Municipal Utilities d/b/a Swiftel Co~nmunications 

jcremer@midco.net 
James Valley Cooperative Telephone Company 
James Cremer 
Bantz, Gosch & Cremer 
3 05 6th Avenue, SE 
PO Box 970 
Aberdeen, SD 57402 
Attorney for: 
James Valley Cooperative Telephone Company 

dag@magt.com 
David Gerdes 
503 S. Pierre Street 
Pierre, SD 57501 
Attorney for: 
Midcontinent 

richcoit@sdtaonline.com 
Richard Coit 
SD Telecommunications Assoc. 
PO Box 57 
320 E Capitol Ave 
Pierre SD 57501-0057 
Attorney for: 
South Dakota Telecommunications Assoc. 



EXHIBIT A TO WWC REPLY TO PETITIONERS' SUPPLEMENTAL DISCOVERY REQUEST 

Similarly Situated Carriers 

ND LEC's with Similar Profiles to SD Petitioners 

 STATE^ NAME I STATUS, I ICAI Suspension Filed? I LNP DATE I ACCESS LINES I Number of Switches 



EXHIBIT B TO WWC'S RELY TO SUPPLEMENTAL DISCOVERY 
Western Wireless Corp. 

LEC 

Projected Port 
Requests (first 
5 years of 
porting) 

ALLIANCEISPLITROCK TOTAL 660 
BERESFORD MUNICIPAL TELEPHONE CO. 96 
CHEYENNE RIVER SIOUX TRIBAL TELEPHONE AUTH. 230 
CITY OF BROOKINGS MUNICIPAL TELEPHONE DEPT. 11 17 
CITY OF FAITH MUNICIPAL TELEPHONE CO. 0 
FORT RANDALL TELEPHONE COMPANYIMT. RUSHMORE 45 8 
GOLDEN WEST COMPANY - KADOKA TELEPHONE CO. 42 
GOLDEN WEST COMPANY - UNION TELEPHONE CO. 122 
GOLDEN WEST COMPANY-BRDGWATER-CANISTOTA TELEPHONE CO. (Armour) 224 
GOLDEN WEST TELEPHONE COOPERATIVE, INC. 1101 
INTERSTATE TELECOM. COOP., INC. - SOUTH DAKOTA 1019 
JAMES VALLEY COOPERATIVE TELEPHONE COMPANY 284 
KENNEBEC TELEPHONE CO. 54 
MCCOOK COOPERATIVE TELEPHONE COMPANY 154 
MIDSTATE COMMUNICATIONS, INC. 323 
RC COMMUNICATIONS, INCJROBERTS COUNTY 147 
SANTEL COMMUNICATIONS COOPERATIVE, 1NC.-SD 348 
SIOUX VALLEY TELEPHONE C0.- GOLDEN WEST COMPANY 397 
STOCKHOLM - STRANDBURG TELEPHONE CO. 52 
TRI-COUNTY TELCOM, INC. 31 
VALLEY TELECOM COOPERATIVE ASSOCIATION, INC. 253 
VENTURE COMMUNICATIONS COOPERATIVE 173 
VIVIAN TELEPHONE CO. 1279 
WEST RIVER COOPERATIVE TELEPHONE COMPANY 272 
WEST RIVER TELECOMMUNICATIONS COOP (MOBRIDGE) - SD 181 
WESTERN TELEPHONE CO. 77 



1 implementation 

2 Q. Do you have any sense or any feel for what 

3 the additional charges incurred by each of these 

4 companies is? 

5 A. No. Those companies withdrew before we had 

6 the data request for the costs and did not submit any 

7 costs to me. 

8 Q. On Page 2 Line 21, beginning on 20 and 21 you 

state the purpose of your testimony. 

Is it your contention that suspension of 

the FCC requirements is based upon technological 

incapability for any of your companies? 

A. No. 

Q. If you would, turn to Page 5, as well. 

A. (Witness complies. ) 

Q. When was the FCC Order -- referring to Page 

5, when was the FCC Order issued? 

A. November loth, 2003. 

Q. So all of the NMECG members have known since 

then that they were going to have to be within 

compliance? 

A. Yes. 

Q. When did ENMR and ValleyTel apply for a 

request of waiver to the FCC? 

A. I don't know that. 

SANTA FE DEPOSITION SERVICE - (505) 983-4643 
APRIL 6, 2004 - CASE NO. 04-00017-UT - DAY ONE 



CERTIFICATE OF SERVICE 

I hereby certify that an original and ten (10) copies of the enclosed document were hand- 
delivered to the South Dakota PUC on June 14,2004, directed to the attention of: 

Pam B o m d  
Executive Director 
South Dakota Public Utilities Commission 
500 East Capitol Avenue 
Pierre, SD 57501 

A copy was sent via e-mail and overnight Federal Express to the following individual: 

Talbot Wieczorek 
Gunderson Palmer Goodsell & Nelson 
440 Mount Rushore  Road 
Rapid City, SD 57701 

A copy was sent via e-mail and US Postal Service First Class mail to the following individual: 

David Gerdes 
May Adam Gerdes & Thompson 
503 S. Pierre Street 
Pierre, SD 57501 

Dated this 14& day of June, 2004. 

Richard D. Coit, General counsel 
South Dakota Telecommunications Association 
PO Box 57 - 320 East Capitol Avenue 
Pierre, SD 57501 -0057 



Alliance Communications Cooperative 
Armour Independent Telephone ~ o m ~ a n y '  
Beresford Municipal Telephone Company 
Bridgewater-Canistota Independent ~elephone' 
Cheyenne River Sioux Tribe Telephone Authority 
Faith Municipal Telephone Company 
Fort Randall Telephone Company 
Golden West Telecommunications Cooperative 
Interstate Telecommunications Cooperative 
James Valley Telecommunications 
Jefferson Telephone Company dba Long Lines 
Kadoka Telephone company1 
Kennebec Telephone Company 
McCook Cooperative Telephone Company 
Midstate Communications, Inc. 
Mount Rushmore Telephone Company 
Roberts County Telephone Cooperative 
RC Communications, ~ n c . ~  
Santel Communications Cooperative, Inc. 
Sioux Valley Telephone company' 
Splitrock Properties, ~ n c . ~  
Stockholm-Strandburg Telephone Company 
Swiftel Communications 
Tri-County Telcom, Inc. 
Union Telephone company1 
Valley Telecommunications Cooperative 
Venture Communications Cooperative 
Vivian Telephone company'. 
West River Cooperative Telephone Company 
West River Telecommunications Cooperative 
Western Telephone Company 

1. A subsidiary of Golden West Telecommunications Cooperative. 
2. A subsidiary of Roberts County Telephone Cooperative Association 
3.  A subsidiary of Alliance Communications 
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TELEPHONl 
. 605-224-582. 

605-224-788! 
FAX 
605-224-710: 

Re: Reciprocal Interconnection, Transport and Termination Agreement between 
Interstate Telecommunications Cooperative, Inc. and WWC License LLC (West- 
ern Wireless) 

Dear Ms. Bomd:  

Pursuant to 47 U.S.C. 5 252(e), Interstate Telecommunications Cooperative, Inc. and 
Western Wireless hereby jointly submit. and request Commission approval of the at- 
tached "Reciprocal Interconnection, Transport and Termination Agreement." This 
agreement was voluntarily negotiated and has been executed by both parties. The par- 
ties believe the agreement meets the standards applicable to such agreements set forth in 
Section 252(e)(2) and, accordingly, urge its prompt approval by the Commission. 

/- 
In accord with Staff directions, I am e n c l o s i n g ~ c o p i e s  of the Agreement. 

If there are any questions or any further action is needed by either of the parties please 
feel fi-ee to contact me at 605-224-7889, or Ron Williams of Western Wireless at 425- 
586-8360. 

Sincerely yours, 

Darla Pollman ~ o ~ e r g  
Attorney at Law 

Enclosures 



RECIPROCAL INTERCONNECTION, TRANSPORT AND TERMINATION 
AGREEMENT 

This Reciprocal Interconnection, Transport and Termination Agreement ('!Agreement") is 
entered into by and between Interstate Telecommunications Cooperative, Inc. ("the Telephone 
Company"), and WWC License L.L.C. ("the CMRS Provider"). The Telephone Company and  
the CMRS Provider a re  each individually a "Party" and a r e  together the "Parties" to  this 
Agreement. 

WHEREAS, the Telephone Company is an Incumbent Local Exchange Carrier which is 
operating as a Rural Telephone Company in the State of South Dakota; 

WHEREAS, the CMRS Provider is licensed by the Federal Communications Commission. 
("FCC") a s  a Commercial Mobile Radio Service Provider; 

WHEREAS, the Telephone Company and the CMRS Provider desire to establish arrangements 
between one  another for the exchange of telecommunications traffic between their respective 
networks 'for the benefit of the Parties and their customers. 

WHEREAS, the Parties wish to put in piace a n  arrangement for the mutual exchange and  
reciprocal compensation of telecommunications traffic in accordance with Section 251(b)(5) of 
the Telecommunications Act of 1996. 

WHEREAS, the Parties agree that their entry into this Agreement is without prejudice to and 
does not waive any positions they may have taken previously, or  may take in the future, in any  
legislative, regulatory, judicial or other public forum addressing any matters related to the s a m e  
types of arrangements covered in this Agreement, and; 

NOW, THEREFORE, in consideration of the foregoing and  the undertakings contained 
herein, and other good and  valuable consideration, the receipt and sufficiency of which a r e  
hereby acknowledged, the Telephone Company and the CMRS Provider agree a s  follows: 

This Agreement sets  forth the terms, conditions and prices under which (a) the Parties agree  t o  
directly interconnect the networks of the CMRS Provider and the Telephone Company for t he  
purposes of the exchange of telecommunications traffic between the Parties' networks or  (b) 
the Parties will transport and terminate the telecommunications traffic originated by the other 
Party and delivered via the network of a Third Party Provider. This Agreement is not intended 
to establish any terms, conditions, or pricing applicable to the provisioning of any transiting 
service. 

Except a s  otherwise expressly provided for herein, this Agreement does not obligate either 
Party to provide arrangements or transport or terminate traffic not specifically provided for 
herein. Except as otherwise expressly provided for herein, this Agreement has no effect on the 
definition of End User services that either Party offers to its End User Customers, the services 
either Party chooses to offer to its respective End User Customers, the rate levels or rate 
structures that either Party charges its End Users for services, or the manner in which either 
Party provisions or  routes the services either Party provides to its respective End User 
Customers. 

This Agreement is not, however, intended to address any issues or disagreements that may 
exist between the Parties concerning the interpretation and application of provisions found in 47 
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U.S.C. $i 332(c) and whether CMRS Provider, in providing certain wireless communications 
services, is subject to Commission regulation, including, but not limited to regulations requiring 
providers of local exchange type services to seek a certificate of authority from the Commission 
prior to offering such services. 

Further, this agreement does not address the additional service obligations imposed on 
incumbent local exchange carriers pursuant to 47 U.S.C. $i 251 (c) and is based on a request for 
services pursuant to 47 U.S.C. 5s 251 (a) and 251(b). By this Agreement neither Party waives 
any rights it may have under the Federal Act or rules of the FCC, under state statute, or 
pursuant to rules of the Commission. Such rights may include CMRS Provider's right to request 
a review of the rural telephone company exemption provided for under 47 U.S.C. $i 2510 and 
South Dakota Codified Laws § 49-31-79 and Telephone Company's right to seek to maintain 
the exemption. 

The Parties further agree and understand that the per minute reciprocal transport and 
termination rates set forth in Appendix A to this Agreement are not based on a specific costing 
methodology or company specific cost study. 

1 .O Definitions 

Definitions of the terms used in this Agreement are listed below. The Parties agree that certain 
terms may be defined elsewhere in this Agreement, as well. Terms not defined shall be 
construed in accordance with their customary meaning in the telecommunications industry as of 
the effective date of this Agreement. 

"Act" means the Communications Act of 1934 (47 U.S.C. Section 151 et seq.), as amended. 

"Cell Site" means the location of radio transmitting and receiving facilities associated with the 
origination and termination of wireless traffic to a wireless End User. 

"Commercial Mobile Radio Service" or "CMRS" has the meaning given to the term in the Act. 

"Commission" means the South Dakota Public Utilities Commission. 

"Conversation Time" means the time (in full second increments) that both Parties' equipment is 
used for a call, measured from the receipt of answer supervision to disconnect supervision. 

"EAS Service Area" means a group of two or more exchanges, as defined in the Telephone 
Company's local exchange tariff or as implemented through Telephone Company practice, 
among which a Telephone Company Customer of either exchange may make landline-to- 
landline calls without incurring a toll charge. 

"End Office" means a local Telephone Company switching point where the Telephone Company 
customer station loops are connected for purposes of interconnection to each other and to the 
network. 

"End User" means, whether or not capitalized, any business, residential or governmental 
Customer of services provided by a Party, and includes the term "Customer" and "Subscriber". 
More specific meanings of either of such terms are dependent upon the context in which they 
appear in the Agreement and the provisions of the Act. 

"FCC" means the Federal Communications Commission. 
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"lncumbent Local Exchange Carrier or Incumbent LEC" has the meaning given the term in the 
Act. 

"Indirectly Connected" refers to a network arrangement in which the networks of the Parties are 
connected through a Third Party Provider's facilities. 

"Interconnection" refers to the connection of separate pieces of equipment, facilities, or 
platforms between or within networks for the purpose of transmission and routing of 
Telecommunications. 

"lnter-exchange Carrier" or "IXC" means a telecommunications carrier that provides' toll 
telephone service, as the latter term is defined in the Act. 

"InterLATA Service" has the meaning given the term in the Act. 

"InterMTA traffic" means all wireless to wireline calls, which originate in one MTA and terminate 
in another MTA based on the location of the connecting cell site sewing the wireless end user 
and the location of the end office serving the wireline end user. 

"Local Traffic," for purposes of this Agreement, means: (I) for wireless to wireline calling, traffic 
exchanged between the CMRS Provider and the Telephone Company that, at the beginning of 
the call, originates and terminates within the same MTA based on the location of the connecting 
cell site serving the originating wireless end user and the location of the end office serving the 
terminating wireline end user; and (2) for wireline to wireless calling, traffic exchanged between 
the Telephone Company and the CMRS Provider that originates in a Telephone Company 
exchange and terminates. .to a CMRS Provider NXX that has its rate center within the 
Telephone Company exchange or within the Local Calling Area as set forth in Appendix B to 
this Agreement. 

"Mobile Switching Center" or "MSC" means a CMRS Provider's facilities and related equipment 
used to route, transport and switch commercial mobile radio service traffic to and from and 
among its end Users and other telecommunications carriers. 

"Major Trading Area" or "MTAn has the meaning given to the term in 47 CFR Section 24.202(A). 

"NXX", " N M  Code", "Central Office Code", or "CO Code" is the 3-digit switch indicator that is 
defined by the Dl E, and F digits of a 10-digit telephone number within the NANP. Each NXX 
Code contains 10,000 telephone numbers. 

"Party" means either the CMRS Provider or the Telephone Company, and "Parties" means the 
CMRS Provider and the Telephone Company. 

"Point of Interconnection" or "POI" means a physical location where the Telephone Company 
and the CMRS Provider interconnect their respective networks thereby establishing the 
technical interface and points for operational division of responsibility. 

"Tandem" means a switching system that, through a trunk-to-trunk connection, provides a 
concentration and distribution function for originating or terminating traffic between end offices, 
other tandems and Third Party Providers'. 

"Telecommunications" has the meaning given in the Act. 
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"Telecommunications Carrier" has the meaning given in the Act. 

"Termination" means the switching of Traffic at the terminating carrier's end office switch, or 
equivalent facilities, and delivery of such traffic to the called party. 

"Third Party Provider" shall mean any facilities-based telecommunications carrier, including, 
without limitation, lnterexchange Carriers, independent telephone companies, competitive local 
exchange carriers, or CMRS Providers that carries transiting traffic. The term shall not mean 
resellers of a LEC's local exchange services or resellers of a CMRS Provider's services. 

"Traffic" includes Local Traffic and InterMTA Traffic. 

"Transport" means the transmission of traffic from the POI between the two Parties or from the 
interconnection point of the Third Party Provider and a Party to the Party's switch that directly 
serves the called party. In the case of a Type 2A connection Transport includes Tandem 
Switching. 

"Trunk Group" means a set of trunks of common routing, origin and destinations, and which 
serve a like purpose or function. 

"Trunk Side" means a Party's connection that is capable of, and has been programmed to treat 
the circuit as, connecting to another switching entity, for example another Telephone Company 
to CMRS Provider switch. Trunk Side connections offer those transmission and signaling 
features appropriate for the connections of switching entities. 

2.0 Description of Traffic 

2.1 This agreement applies both to Local and to interMTA traffic originated by the End User 
subscribers of one Party and terminated to end-user subscribers of the other Party which is (a) 
delivered over facilities owned or controlled by the Parties, which directly interconnect the 
Parties or, (b) indirectly connected, i.e., delivered over a Third Party Provider's transiting 
facilities. Local Traffic is subject to local Transport and Termination charges as described in 
Appendix A. InterMTA Traffic is subject to Telephone Company's interstate or intrastate access 
charges. 

2.2 The Parties recognize that the Federal Communications Commission issued its Order on 
Remand and Report and Order on lntercarrier Compensation for ISP-bound Traffic in its Docket 
No. 96-98 on April 27, 2001, and that Telephone Company and various other parties have filed 
appeals of that Order. The Parties agree that ISP-bound traffic between them, if any, is 
presently de minimus. If a Party has reason to believe that enhanced service and Internet traffic 
is not de minimus, that Party may reopen negotiations to determine an appropriate method for 
identifying such traffic, and, so long as the FCC Order referred to above is final and outstanding, 
such traffic above a de minimus level shall be transported and terminated in accord with the 
interim compensation regime established by the FCC in the Order. If Telephone Company, with 
respect to traffic originated by its incumbent LEC subscribers, elects to invoke the rate cap for 
ISP-bound traffic established in the FCC's Order on Remand and Report and Order on 
lntercarrier Compensation for ISP-bound Traffic in its Docket No. 96-98 with respect to any 
telecommunications carrier, the Telephone Company and the CMRS Provider will begin 
exchanging all Local Traffic at the capped rate on the effective date of the implementation of the 
rate cap. 
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3.0 Direct Interconnection of the Party's Facilities Where a Third Party Provider Is Not 
' Utilized 

This Section describes the network architecture with which the Parties to this Agreement may 
interconnect their respective networks for the Transport and Termination of traffic.. 

3.1 lnterconnection Facilities 

3.1 .I Type I Interconnection: Facilities which provide line side connections between a 
Telephone Company end office and the CMRS Provider's POI within that end 
office boundary. Type 1 facilities provide the capability to exchange traffic 
between the CMRS Provider subscribers and Telephone Company subscribers 
served only by that Telephone Company end office and other end offices within 
the Local Calling Area as designated in Appendix 6, subject to the capabilities 
and use of the interconnection a s  described in Exhibit I attached to this 
Agreement. 

3.1.2 Type 2A Interconnection: Facilities which provide a trunk side connection 
between the CMRS Provider and a Telephone Company End Office or Tandem 
switch that is capable of trunk to trunk switching, a s  specified in Appendix 6. The 
CMRS Provider's POI must be located within the Telephone Company's 
exchange boundary of that Telephone Company End Office or Tandem switch. 
Type 2A facilities provide the capability for the CMRS provider with a NPA-NXX in 
that rate center to exchange traffic between the CMRS provider subscribers and 
Telephone Company subscribers served only by that Telephone Company end 
office and other end offices subtending the switch where the Type 2A connection 
is established. 

3.1.2.1 For CMRS traffic terminating to the Telephone Company, the Telephone 
Company will terminate traffic from the POI to any end user in the intra- 
company exchanges that subtend the Tandem/lntermediate/Host ofice 
(as  specified in Appendix B) where the CMRS Provider is directly 
connected. 

3.1.2.2 Only Local Traffic originating from the Telephone Company end users in 
the LEC Local Calling Area ( a s  specified in Appendix B) will be 
delivered by the Telephone Company to the CMRS Provider POI. 

3.1.3 Type 2B Interconnection: Facilities which provide a trunk side connection 
between the CMRS Provider and the Telephone Company end office. The 
CMRS Provider's POI must be located within the Telephone Company's end 
office exchange boundary of that Telephone Company end office. Type 2B 
facilities provide the capability for the CMRS Provider with a NPA-NXX in that 
rate center to exchange traffic between the CMRS Provider subscribers and the 
Telephone Company-subscribers served only by that Telephone Company end 
office and other end offices within the Local Calling Area a s  designated in 
Appendix B, subject to the capabilities and use of the interconnection a s  
described in Exhibit 1 attached to this Agreement. 

3.1.4 The Parties shall provide each other a forecast of projected mobile to land or land 
to mobile usage for each point of interconnection when significant changes in 
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traffic patterns are anticipated. The Parties agree to work cooperatively to 
determine the number of trunks needed to handle the estimated traffic. Upon 
mutual agreement of the Parties, Type 1, Type 2A, and Type 2B facilities may be 
either one-way or two-way. 

3.1.4.1 When .both Parties agree to utilize and implement two-way facilities, 
charges will be shared by the Parties on a proportional percentage basis 
as specified in Appendix A "Shared Facility Factor". The Parties shall 
review actual minutes capable of being transported on shared two way 
facilities and modify the percentages specified in Appendix A three 
months. from the Executed Date of this Agreement and every twelve 
months thereafter. The modified percentages shall be used to true-up, 
on a going forward basis, the charges between the Parties. 

3.1.4.2 When both Parties agree to utilize one-way facilities in the land-to-mobile 
direction or in the event that Western Wireless chooses to implement 
only one-way land-to-mobile facility use, charges will be shared by the 
Parties on a proportional percentage basis as specified in Appendix A 
7.0 "Shared Facility Factor". In the event Western Wireless 
subsequently implements mobile-to-land use of these facilities, the 
provisions of 3.1.4.1 shall apply. 

3.2 Facility Locations 

3.2.1 Technical Feasibility 

3.2.1.1 Appendix B contains the existing Pols 'established between the Parties. 
The CMRS Provider and Telephone Company may establish additional 
Pols, from time to time, in accordance with this Agreement. Appendix B 
also contains information on the other locations where direct 
interconnection with the Telephone Company's network may be 
requested. 

Both Parties recognize the Telephone Company may make modifications 
to its network architecture, NPA-NXX utilization, or Local Calling Area that 
impact the "lnterconnection and Local Calling Data" contained in 
Appendix B. In the event the Telephone Company intends to make 
modifications that impact Appendix B, the Telephone Company will 
provide 90 days advance notice of any such modifications to CMRS 
Provider where such modifications will impact traffic routed over direct 
interconnect facilities. 

3.2.2 Incumbent LEC Requirement 

3.2.2.1 The Parties acknowledge that the services provided by Telephone 
Company under this Agreement are provided pursuant to the Telephone 
Company's obligations falling under 47 U.S.C. § 251(a) and 251 (b) and 
that terms and conditions specified in this Agreement do not apply to the 
provision of services or facilities by the Telephone Company in those 
areas where the Telephone Company is not the incumbent LEC. 

3.3 Additional lnterconnection Methods Available to the CMRS Provider 
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3.3.1 T h e  CMRS Provider may provide its own facilities and transport for the  delivery of 
traffic from its MSC (or other mutually agreed upon point on the CMRS Provider's 
network) to  the POI on the Telephone Company's network. Alternatively, the  
CMRS Provider may purchase a n  entrance facility and  transport from a Third 
Party Provider o r  from the Telephone Company for the  delivery of such  traffic. 
Rates  for entrance facilities and transport purchased from the Telephone 
Company a r e  specified in the Telephone Company's interstate Access Service 
Tariff or Intrastate tariff or  pricing catalog, 

3.3.2 T h e  Parties may  s h a r e  the Telephone Company's interconnection facilities a t  the  
rates specified in applicable tariffs. Charges  will b e  shared by the  Parties based 
on their proportional (percentage) u s e  of s u c h  facilities as specified in Appendix A 
Shared Facility Factor. 

3.4 Technical Requirements and  Standards 

3.4.1 Each Party will provide the  services in this Agreement to the other Party under 
reasonable ,and non-discriminatory conditions and a t  a standard that is a t  least 
equal in quality and  performance to that  which the  Party provides to other 
connecting carriers. Either Party may request  and  the  other Party will provide, t o  
the  extent technically feasible, services a t  a higher o r  lesser standard, provided 
however, that  any  such requests shall b e  considered a special request, and  will 
b e  ha-ndled on  a case-by-case basis. 

3.42 Nothing in t h i s  ~ ~ r e e m e n t  will 'limit either ~&t f s  ability to modify its network, 
including, without limitation, the  incorporation of new ec&iprnent and new 
software. Each Party will provide the other Party reasonable written notice, of 
a n y  such modifications to its network, which will materially impact the  other 
Party's service. Each Party will be solely responsible, a t  its own expense ,  for the  
overall design of its .telecommunications services and  for any redesigning o r  
rearrangement of its telecommunications services' which may b e  required a s  a 
consequence of this Agreement, including, without limitation, changes  in facilities, 
operations o r  procedures, minimum network protection criteria, or  operating o r  
maintenance characteristics of facilities. T h e s e  provisions shall not in any  way 
affect the application of special construction charges  of the  Telephone Company, 
for the  construction of new facilities, where such  charges would otherwise b e  
applicable in provisioning the new or additional service. 

4.0 Transmission and  Routing of Traffic 

This Section provides the  t e rms  and  conditions for the exchange  of traffic between t h e  Parties' 
respective networks for t h e  transmission and routing by the  Parties of wireless Traffic. 

4.1 Mobile to Land,Trafic - Directly Interconnected 

4.1.1 The  CMRS Provider shall be responsible for the delivery of Traffic from its 
Network to t h e  appropriate Point of Interconnection on the Telephone Company's 
network, a s  s e t  forth in Appendix B, for the  Transpoit and Termination of such 
traffic by t h e  Telephone Company to one of its End Users. 
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4.7.2 If the CMRS Provider chooses  to use  the Telephone Company's services or 
facilities, not otherwise covered under this Agreement, appropriate tariff or  pricing 
catalog rates, or rates established under separate agreement will apply. 

Land to Mobile'Traffic - Directly Interconnected 

4.2.1 T h e  Telephone Company with which CMRS Provider h a s  directly connected shall 
b e  responsible for the delivery of traffic from its End Users in the "Local Calling 
Area" connected to its network to the appropriate Point of lnterconnection (within 
the  exchange boundary of the end office in which the tandem, providing Type 2A 
Interconnection, is located, or  within the exchange boundary of t h e  end office 
providing Type I andlor Type 2B Interconnection) on  the CMRS Provider's 
network for the Transport and Termination of such traffic by the CMRS Provider 
to its End User. 

4.2.2 Telephone Company agrees  that its landline customers will dial CMRS provider 
NPA-NXXs on a local basis, s o  long as the CMRS Provider NPA-NXX has  been 
assigned by the North American Numbering Plan Administrator (NANPA) to a n  
end office rate center in which a POI is physically located, and provided such 
local a c c e s s  is consistent with the capabilities and  use  of the direct 
interconnection established as described in Exhibit 1 to this Agreement. When 
the  Parties a re  directly connected, Telephone Company agrees  to deliver all such 
locally-dialed traffic to CMRS Provider at that Point of lnterconnection with the  
CMRS Provider. 

Mobile to Land - Indirectly Connected via a Third Party Provider 

As a n  alternative to routing traffic covered by this Agreement through a Point of 
Interconnection, the  CMRS Provider may choose to deliver traffic from its network to the  
Telephone Company via a Third Party Provider and thus be  indirectly connected with the 
Telephone Company for the  delivery of traffic originated on the CMRS Providers' 
network by the CMRS Providers' End Users. 

Transport and Termination Compensation 

Rates - The  CMRS Provider and  the Telephone Company shall reciprocally and 
symmetrically compensate o n e  another for Local Traffic terminated on either Party's 
network. The  rates a t  which the Parties shall compensate each  other for the  Transport 
and Termination of Traffic a r e  s e t  forth in Appendix A hereto. 

Telephone Company's access charges apply to the  termination of InterMTA 
traffic. 

The rates'applicable to Local Traffic are se t  forth in Appendix A. 

The Transport and Termination Services provided hereunder a re  intended for 
wireless to wireline or wireline to wireless, but not wireline to wireline 
communications. Such services will not be used to terminate other types of traffic 
on Telephone Company's network (such as wireline originated traffic) and 
services used in violation hereof shall constitute a breach of this Agreement. In 
addition to any other reinedies available, the Party .whose services have been 
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improperly used shall be entitled to recover. the appropriate charges for such 
traffic for the entire period of misuse. 

De  Minimus Traffic - In the event the Traffic terminated on the Telephone company's 
network is d e  minimus such that the  total minutes for compensation is less than 3,000 
minutes of u s e  for a three month period (or 1,000 minutes of u s e  for a one month 
if the  Telephone Company bills monthly), the Parties agree that the Telephone Company 
shall not render a billing. It is agreed - that the only compensation for that .de minimus 
Traffic will be  in the form of the recipr'ocal Transport and Termination services provided 
by the other Party, i.e., Traffic will b e  exchanged on a bill and keep basis, and no billing 
will be issued by the Telephone Company. 

Conversation Time - For purposes of billing compensation, billed minutes. will be based 
upon Conversation Time. Conversation Time will be determined (a) from actual usage 
recordings by the Parties or (b) records of terminating traffic provided by the Third Party 
Provider. 

Measuring traffic - In order to determine whether traffic exchanged between the Parties' 
networks is Local or InterMTA traffic for purposes of determining compensation, the 
Parties agree to define the customer location-as follows: for Telephone Company, the 
origination or  termination point of a call shall be the Telephone Company's end office 
which serves, respectively, the calling or called End User. For CMRS Provider, the 
origination or  termination point of a call shall be the connecting cell site, which serves, 
respectively, the calling or called party at  the time the call begins. 

Transmission and Routing of Other Types of Traffic 

The  parties agree that this Agreement does not provide for the exchange of 91 1lE911 
traffic and  that if such service is requested by the CMRS Provider that the Parties will 
negotiate a separate Agreement for such traffic. 

Other ancillary traffic including wireless traffic destined for ancillary services including; 
but not limited to, directory assistance, operator call termination (busy line interrupt and 
verify), 800/888, LIDB, and information services requiring 'special billing will b e  
exchanged and charged in accordance with the appropriate tariffs, local or switched 
access .  

Responsibilities of the Parties: 

Verification ~ e v i e w s  

7.1 .I The Parties will be  responsible for the accuracy and quality of the data a s  
submitted to the other Party. Upon reasonable written notice, either Party or its 
authorized representative shall have the right to conduct a review and verification 
of the other Party's data to give assurances of compliance with the provisions of 
this Agreement. The review will consist of an examination and verification of data 
involving .records, systems, procedures and other information related to the 
services performed by the Party a s  related to settlement charges or payments 
made  in connection with this Agreement. Each Party, whether or not in 
connection with an on-site verification review, shall maintain reasonable records 
for a minimum of twelve (12) months and provide the other Party with reasonable 
access to such information a s  is necessary to determine amounts receivable or 
payable under this Agreement. 
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Either. Party's right to access information for verification review purposes is 
limited to data not in excess of twelve.(l2) months in age.  Once specific data h a s  
been reviewed and verified, it is unavailable for future reviews. Any items not 
reconciled a t  the  e n d  of a review will, however, b e  subject to a follow-up-review 
effort. Any retroactive adjustments required subsequent to previously reviewed 
and verified data  will also be  subject to follow-up review. Information of the Party 
involved with a verification review shall be  subject to the confidentiality provisions 
of this Agreement. 

7.1.3 The Party requesting a verification review shall fully bear  its costs associated with 
conducting a review. T h e  Party being reviewed will provide access to required 
information, as outlined in this section, a t  no charge to the reviewing Party. 
Should the  reviewing Party request information o r  assistance beyond that 
reasonably required to  conduct such a review, the  Party being .reviewed may, a t  
its option, decline to comply with such request or  may bill actual costs incurred in 
complying subsequent  to the concurrence of the reviewing Party. 

Billing 

7.2.1 For directly connected arrangements between the Parties, the Telephone 
Company shall issue its bill to CMRS Provider based on actual usage  recordings. 
For arrangements involving a Third Party Provider, the  Telephone Company 

shall issue its bill based on the best information available including, but not limited 
to, records of terminating traffic created by the Telephone Company. 

7.2.2 When a Third Party Provider indirect connected arrangement is used by the  
CMRS Provider to deliver traffic to the Telephone Company the Telephone 
Company may use  its terminating records or usage reports and/or records (such 
a s  category I 1  -01-0-1 records) generated by a Third Party Provider whose 
network is used to indirectly connect the traffic as the  basis for billing the  CMRS 
Provider. 

7.2.3 For billing purposes, if either Party is unable to classify on an  automated basis 
the traffic delivered by CMRS as local traffic o r  interMTA traffic, a Percent 
InterMTA Use (PIU) factor will be  used, which represents the estimated portion of 
interMTA traffic delivered by CMRS provider. 

The initial PIU factor to  be  applied to total minutes of use  delivered by the CMRS 
Provider shall b e  3.0%. This factor shall be  adjusted three months after the  
executed date of this Agreement and every six months thereafter during the term 
of this Agreement, based on a mutually agreed to traffic study analysis. Each of 
the Parties to this Agreement is obligated to proceed in good faith toward the 
development of a method of traffic study that will provide a reasonable 
measurement of terminated InterMTA traffic. 

A Reciprocal Compensation Credit shall be  calculated and applied to the billing 
from Telephone Company to the CMRS Provider to provide compensation for 
wireline to wireless traffic that the  CMRS Provider receives from Telephone 
Company for termination. The amount of this credit shall be  determined by 
applying the  Reciprocal Compensation Credit formula s e t  forth in Appendix A. 
The Reciprocal Compensation Credit will appear on the monthly or  quarterly bill 
issued by Telephone Company a s  a credit against amounts d u e  and payable 
from CMRS Provider to Telephone Company. 
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7.2.4 T h e  Parties shall pay each other for all charges in accordance with t h e  rates s e t  
forth in Appendix A of this agreement. Such payments are  to  b e  received within 
30 days from the  receipt of the billing statement; Undisputed charges ,  not paid 
within the 30 d a y s  from the  receipt of the billing statement may b e  subject to a 
late charge a t  t h e  rate of 1.5% per month o r  the  maximum amount  allowed by 
law. The Party collecting revenues shall b e  responsible for reporting and 
remitting all applicable taxes associated therewith. 

7.2.5 Each Party will bea r  its own billing and collection expenses.  In t h e  event the 
. CMRS Provider fails to  s e n d  calling party number and/or other industry standard 

call record fields sufficient to identify CMRS Provider as the originating carrier for 
each  Third Party Provider transit call terminated to the Telephone Company, 
CMRS provider will reimburse the  Telephone Company for a n y  Third Party 
Provider Call Detail .Record (CDR) charges associated with those  CMRS Provider 
usage  records. 

CMRS Provider a g r e e s  to pursue a joint process (negotiation, complaint, etc.) 
against Qwest with the  intent of requiring Qwest to either transmit appropriate call 
data a s  part of their transit function or provide summary monthly terminating 
traffic reports to the  Telephone Company which show the originating carrier and 
which would b e  workable for billing purposes. 

7.2.6 If either Party disputes a billing statement issued by the other Party, t h e  disputing 
Party shall notify the  billing Party in writing regarding the nature a n d  t h e  basis of 
the  dispute within thirty (30) days  of the receipt of the statement. T h e  Parties 
shall diligently work toward resolution of all billing issues 

7.3 Network Maintenance and Management for Direct interconnection 

T h e  Parties will work cooperatively to install and maintain reliable network facilities. The 
Parties will exchange appropriate information to  achieve this desired reliability, subject to 
t h e  confidentiality provisions herein. 

7.3.1 Party shall provide a 24-hour contact number for network traffic management  
issues to the other's surveillance management center. A fax number mus t  also be  
provided to facilitate notifications for planned mass  calling events. 

7.3.2 Neither Party will u s e  a n y  service provided under this Agreement in a manner 
that impairs the  quality of service to other carriers or  to either Party's subscribers. 
Either Party will provide the  other Party notice of said impairment a t  t h e  earliest 
practicable time. 

Use of the CMRS Providers' facilities, or  that of a third party in conjunction with 
any  of the Telephone Company's facilities, shall not materially interfere with or 
impair service over any  facilities of the Telephone Company, its affiliated 
companies o r  its connecting and concurring carriers involved in its services, 
c a u s e  damage to their plant, impair the privacy of any communications carrier 
over their facilities o r  create hazards to the employees of any of them o r  the 
public. Upon reasonable written notice and opportunity to cure, the  Party whose 
facilities are  being used may discontinue or  refuse service to the other Party if the 
Party using the  .facilities violates this provision; provided, that such termination of 
service will be  limited to  the facilities being used that is subject of t h e  violation. 
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7.3.4 Maintenance of Service Charge - When one Party reports trouble to the other 
Party for clearance and no trouble is found in the second Party's network, the 
reporting Party shall be responsible for payment of a Maintenance of Service 
Charge for the period of time when the second Party's personnel are dispatched. 
In the event of an intermittent service problem that is eventually found to be in the 
second Party's network, the reporting Party shall receive a credit for any 
Maintenance of Service Charges applied in conjunction with this service problem. 

If a Party reports trouble to the other Party for clearance and the other Party's 
personnel are not allowed access to the reporting Party's premises, the 
Maintenance of Service Charge will apply for the time that the non-reporting 
Party's personnel are dispatched; provided that the.PartyYs have arranged a 
specific time for the service visit. 

7.4 Access to Numbering Resources - For Type 1 connections, the.Telephone Company will 
provide the CMRS Provider access to numbering resources in the same fashion as they 
are provided to other Telecommunications Carriers. 

7.5 Local Dialing Parity - The Telephone Company agrees that local dialing parity will be 
available to the CMRS Provider in accordance with the law to the same extent as it is 
available to other Telecommunications Carriers. The Telephone Company will not be 
responsible for Local Exchange Routing Guide ("LERG") entry. 

The Parties agree that local and EAS dialing available to CMRS Provider NXXs will be as 
specified in Appendix B. Telephone Company agrees to provide Notice, according to 
Section 14.13, for any additions or deletions of rate centers associated with local calling 
area or EAS. Accordingly, the parties agree that the information contained in Appendix 
B pertaining to "Local Calling Areas", subsequent to such Notice, may be revised during 
the term of this Agreement. 

8.0 Liability and Indemnification 

8.1 Except as otherwise expressly provided herein or in specific appendices, each Party 
shall be responsible only for the Interconnection, functions, products and services which 
are provided by that Party, its authorized agents, subcontractors,. or others retained by 
such parties, and neither Party shall bear any responsibility for the Interconnection, 
functions, products and services provided by the other Party, its agents, subcontractors, 
or others retained by such parties. 

8.2 Each Party shall be indemnified and held harmless by the other Party against claims, 
losses, suits, demands, damages, costs, expenses, including reasonable attorney's fees 
("Claims"), asserted, suffered, or made by third parties arising from (i) any act or 
omission of the indemnifying Party in connection with its performance or non- 
performance under this Agreement; (ii) actual or alleged infringement by the 
indemnifying Party of any patent, trademark, copyright, service mark, trade name, trade 
secret or intellectual property right (now known or later developed), and (iii) provision of 
the indemnifying Party's services or equipment, including but not limited to claims arising 
from the provision of the indemnifying Party's services to its End Users (e.g., claims for 
interruption of service, quality of service or billing disputes). Each Party shall also be 
indemnified and held harmless by the other Party against Claims of persons for services 
furnished by the indemnifying Party or by any of its subcontractors, under worker's 
compensation laws or similar statutes. 
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8.3 A Party (the "lndemnifying Party") shall defend, indemnify and hold. harmless the other 
Party ("Indemnified Party") against any claim or loss .arising from the lndemnifying 
Party's use of Interconnection, functions, products and services provided under this 
Agreement involving: 

8.3.1 any Claim for libel, slander, invasion of privacy, or infringement of Intellectual 
Property rights arising from the lndemnifying Party's or its. Customer's.use. 

8.3.2 any claims, demands or suits that asserts any claim for libel, slander, 
' . .infringement or invasion of privacy or confidentiality of any person or persons 

caused or claimed to be caused, directly or indirectly, by the other Party's 
employees and equipment associated with the provision of any service herein. 
The foregoing includes any Claims or Losses arising from disclosure of any 
Customer-specific.information associated with either the originating or terminating 
numbers used to provision Interconnection, functions, products or services 
provided hereunder and all other Claims arising out of any act or omission of the 
Customer in the course of using any Interconnection, functions, products or 
services provided pursuant to this Agreement. 

8.3.3 any and all penalties imposed on either Party because of the lndemnifying Party's 
failure to comply with the Communications Assistance to Law Enforcement Act of 
1994 (CALEA). 

8.4 Neither Party makes any warranty, express or implied, concerning either Party's (or any 
third party's) rights with respect to intellectual property (including without limitation, 
patent, copyright and trade secret rights) or contract rights associated with either Party's 
right to interconnect. Nothing in this Section will be deemed to supersede or replace any 
other agreements, if any, between the Parties with respect to either party's intellectual 
property or contract rights. 

8.5 Each Party ("lndemnifying Party") shall reimburse the other Party ("lndemnified Party") for 
damages to the lndemnified Party's equipment, lnterconnection trunks and other property 
utilized to provide lnterconnection hereunder caused by the negligence or willful act of the 
lndernnifying Party, its agents, subcontractors or Customer or resulting from the 
lndemnifying Party's improper use of the lndemnified Party's equipment, lnterconnection 
trunks or other property, or due to malfunction of any functions, products, services or 
equipment of the lndemnifying Party or of any other party that have been provided to the 
lndemnifying Party. Upon reimbursement for damages, the lndemnified Party will 
cooperate with the lndemnifying Party in prosecuting a claim against the person causing 
such damage. The lndernnifying Party shall be subrogated to the right of recovery by the 
lndemnified Party for the damages to the extent of such payment. 

8.6 Indemnification Procedures 

8.6.1 Whenever a claim shall arise for indemnification, the relevant lndemnified Party, as 
appropriate, shall promptly notify the lndemnifying Party and request in writing the 
lndemnifying Party to defend the same. Failure to so notify the lndemnifying Party 
shall not relieve the lndernnifying Party of any liability that the Indemnifying Party 
might have, except to the extent that such failure prejudices the lndemnifying 
Party's ability to defend such claim. 
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8.6.2 T h e  lndemnifying Party shall have the right to  defend against such liability o r  
assertion, in which. event the lndemnifying Party shall give written notice to t h e  
lndemnified Party of acceptance of the defense  of such claim and the  identity of 
counsel selected by the lndemnifying Party. 

8.6.3 Until such time as lndemnifying Party provides written notice of acceptance of t h e  
deferise of such claim, the lndemnified ~ a r t y . s h a l l  defend such~,claim, a t  the  
expense  of the lndemnifying Party, subject to any  right of the lndemnifying Party 
to s e e k  reimbursement for the costs of such defense in the -event that  it is 
determined that lndemnifying Party had no  obligation to indemnify the  
lndemnified Party for such claim. 

8.6.4 Upon accepting the  defense, the lndemnifying Party shall have exclusive right to 
control and conduct the defense and settlement of any such Claims, subject to 
consultation with the lndemnified Party. S o  long as the lndemnifying Party is 
controlling and conducting the defense, the  Indemnifying Party shall not b e  liable 
for any  settlement by the lndemnified Party unless such lndemnifying Party h a s  
approved such  settlement in advance and agrees  to be  bound by the  agreement  
incorporating such settlement. 

8.6.5 At any time, a n  Indemnified Party shall have the  right to refuse a compromise or  
settlement, and,  a t  such refusing Party's cost, to take over such defense;  
provided that, in such  event the lndemnifying Party shall not b e  responsible for, 
nor shall it be  obligated to indemnify the refusing Party against, a n y  cost  o r  
liability in excess  of such refused compromise o r  settlement. 

8.6.6 With respect to any  defense accepted by the  lndemnifying Party, the lndemnified 
Party will b e  entitled to participate with the  lndemnifying Party in such defense  if 
the claim requests equitable relief or other relief that could affect the rights of t h e  
lndemnified Patty, and  shall also be entitled to employ separate counsel for such 
defense a t  such lndemnified Party's expense. 

8.6.7 if the  lndemnifying Party does  not accept the defense of any indemnified claim as 
provided above, the lndemnified Party shall have the right to employ counsel for 
such defense at the expense of the lndemnifying Party. 

8.6.8 In the event of a failure to assume the defense, the lndemnified Party may 
negotiate a settlement, which shall be presented to the lndemnifying Party. If the 
lndemnifying Party refuses to agree to the presented settlement, the lndemnifying 
Party may take over the defense. If the lndemnifying Party refuses to agree  to the 
presented settlement and refuses to take over the defense, the lndemnifying Party 
shall be  liable for any reasonable cash settlement not involving any admission of 
liability by the lndemnifying Party, though such settlement may have been made  by 
the lndemnified Party without approval of the lndemnifying Party, it being the  
Parties' intent ' that no settlement involving a non-monetary concession by the 
lndemnifying Party, including an  admission of liability by such Party, shall take 
effect without the written approval of the lndemnifying Party. 

8.6.9 Each Party agrees  to cooperate and to c a u s e  its employees and agents to 
cooperate with the  other Party in the defense of any such claim and the relevant 
records of each Party shall b e  available to the other Party with respect to any 
such defense, subject to the restrictions and limitations se t  forth in Section 9. 
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8.7 Apportionment of Fault. Except for losses alleged or claimed by a Customer of either 
Party and except as otherwise provided in specific appendices, in the case of any loss 
alleged or claimed by a third party arising out of the negligence or willful misconduct of 
both Parties, each Party shall bear, and its obligation under this Section shall be limited 
to, that portion of the resulting .expense caused by its own negligence or willful 
misconduct or that of its agents, servants, contractors, or others acting in aid or concert 
with it. 

8.7.1 The Parties are not liable for any act or omission of other providers. 

8.7.2 Failure of either Party to insist on performance of any term or condition of this 
Agreement or to exercise any right or privilege hereunder shall not be construed 
as a continuing or future waiver of such term, condition, right or privilege 

8.8 NOCONSEQUENTIALDAMAGES 

NEITHER THE TELEPHONE COMPANY NOR THE CMRS PROVIDER SHALL BE 
LIABLE TO THE OTHER P A R N  FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES SUFFERED BY SUCH 
OTHER PARlY (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR HARM TO 
BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY 
SUCH OTHER PARTY), REGARDLESS OF THE FORM OF ACTION, WHETHER IN 
CONTRACT, WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING, WITHOUT 
LIMITATION, NEGLIGENCE WHETHER ACTIVE OR PASSIVE, AND REGARDLESS 
OF WHETHER THE PARTIES KNEW OF THE POSSIBILITY THAT SUCH DAMAGES 
COULD RESULT. EACH PARTY HEREBY RELEASES THE OTHER PARTY (AND 
SUCH OTHER PARWS SUBSIDIARIES AND AFFILIATES AND THEIR RESPECTIVE 
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS) FROM ANY SUCH CLAIM. 
NOTHING CONTAINED IN THIS SECTION WlLL LIMIT EITHER PARTIES LIABILITY 
TO THE OTHER FOR (i) WILLFUL OR INTENTIONAL MISCONDUCT (INCLUDING 
GROSS NEGLIGENCE) OR (ii) BODILY INJURY, DEATH, OR DAMAGE TO TANGIBLE 
RWL OR TANGIBLE PERSONAL PROPERTY TO THE EXTENT PROXIMATELY 
CAUSED BY THE TELEPHONE COMPANY'S OR THE CMRS PROVIDER'S 
NEGLIGENT ACT OR OMISSION OR THAT OF THEIR RESPECTIVE AGENTS, 
SUBCONTRACTORS OR EMPLOYEES, NOR WlLL ANYTHING CONTAINED IN THIS 
SECTION LIMIT THE PARTIES' INDEMNIFICATION OBLIGATIONS, AS SPECIFIED 
HEREIN. 

8.9 RELEASES 

In resolution of the Parties rights, and in further consideration of this Agreement, each 
Party releases, acquits and discharges the other Party of and from any claim, debt, 
demand, liability, action. or cause of action arising from or relating to the payment of 
money for the transport and termination of trafFic prior to the Effective Date of this 
Agreement. 

9.0 Confidentiality and Proprietary lnformation : 

1 For the purposes of this Agreement, Confidential Information ("Confidential Information") 
means confidential or proprietary technical or business information given by one Party 
(the "Discloser"). to the other (the "Recipient1'). All information which is disclosed by one 
Party to the other in connection with this Agreement, during negotiations and the term of 
this Agreement will not be deemed Confidential Information to the Discloser and subject 
to this Section 9, unless the confidentiality of the information is confirmed in writing by 
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the Discloser prior to disclosure. The Recipient agrees (i) to use Confidential lnformation 
only for the purpose of performing.under this Agreement, (ii) to hold it in confidence and 
disclose it to no one other than its employees having a need to know for the purpose of 
performing under this Agreement, and (iii) to safeguard it from unauthorized use or 
disclosure using at least the same degree of care with which the Recipient safeguards its 
own Confidential Information. If the Recipient wishes to disclose the Discloser's 
Confidential lnformation to a third-party agent or consultant, such disclosure must be 
agreed to in writing by the Discloser, and the.agent or consultant must .have executed a 
written agreement of nondisclosures and nonuse comparable in scope to .the terms of 
this section. 

The Recipient may make copies of Confidential lnformation only as reasonably 
necessary to perform its obligations under this Agreement. All such copies will be subject 
to the same restrictions and protections as the original and will bear the same copyright 
and proprietary rights notices as are contained on the original. 

The Recipient agrees to return all Confidential lnformation in tangible form received from 
the Discloser, including any copies made by the Recipient, within thirty (30) days after a 
written request is delivered to the Recipient, or to destroy all such Confidential 
lnformation if directed to do so by Discloser except for Confidential lnformation that the 
Recipient reasonably requires to perform its obligations under this. Agreement; the 
Recipient shall certify destruction by written letter to the Discloser. If either Party loses or 
makes an unauthorized disclosure of the Party's Confidential Information, it will notify 
such other Party immediately and use its best efforts to retrieve the lost or wrongfully 
disclosed information. 

The Recipient shall have no obligation to safeguard Confidential Information: (i) which 
was in the possession of the Recipient free of restriction prior to its receipt from the 
Discloser; (ii) after it becomes publicly known or available through no breach of this 
Agreement by the Recipient; (iii) after it is rightfully acquired by the Recipient free of 
restrictions on its discloser; (iv) after it is independently developed by personnel of the 
Recipient to whom the Discloser's Confidential lnformation had not been previously 
disclosed. In addition, either Party will have the right to disclose Confidential lnformation 
to any mediator, arbitrator, state or federal regulatory body, or a court in the conduct of 
any mediation, arbitration or approval of this Agreement, as long as, in the absence of an 
applicable protective order, the Discloser has been previously notified by the Recipient in 
time sufficient for the Recipient to undertake all lawful measures to avoid disclosing such 
confidential information and for Discloser to have reasonable time to seek or negotiate a 
protective order before or with any applicable mediator, arbitrator, state or regulatory 
body or a court. 

The Parties recognize that an individual End User may simultaneously seek to become 
or be a Customer of both Parties. Nothing in this Agreement is intended to limit the ability 
of either Party to use customer specific information lawfully obtained from End Users or 
sources other than the Discloser. 

Each Party's obligations to safeguard Confidential lnformation disclosed prior to 
expiration or termination of this Agreement will survive such expiration or termination. 

No license is hereby granted under any patent, trademark, or copyright, nor is any such 
license implied solely by virtue or the disclosure of any Confidential Information. 

Each Party agrees that the Discloser may be irreparably injured by a disclosure in 
breach of this Agreement by the Recipient or its representatives and the Discloser will be 
entitled to seek equitable relief, including injunctive relief and specific performance, in the 
event of any breach or threatened breach of the confidentiality provisions of this 
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~ g r e e m e n t .  Such remedies will not b e  deemed to be the exclusive remedies for a breach 
of this Agreement, but will be  in addition to all other remedies available a t  law or in 
equity. . 

10.0 Finality of Disputes 

.No claims shall be brought for disputes arising from this Agreement more than twenty- 
four (24) months from the date  of occurrence which gives rise to the dispute,'or beyond 
the  applicable statute of limitations, whichever is shorter. 

11.0 Intervening Law 

11 . I  The  terms and conditions of this Agreement shall be subject to any and all applicable 
laws, rules, regulations, orders o r  guidelines that subsequently may be  prescribed by 
a n y  federal or state government authority with jurisdiction. To the extent required or  
permitted by any such subsequently prescribed law, rule, regulation, order or  guideline, 
the Parties agree to negotiate in good faith toward an agreement to modify, in writing, 
a n y  affected term or condition of this Agreement to bring them into compliance with such.  
law, rule, regulation, order.or guideline. Upon failure to reach agreement to implement a 
change in laws, rules, regulations, orders or guidelines, either Party may seek  arbitration 
before any regulatory authority with jurisdiction. 

11.2 Each Party shall comply with all federal, state, and local laws, rules and regulations 
applicable to its performance under this Agreement. 

13.0 Miscellaneous ~rovisions 

13.1 Effective Date - The effective date  of this agreement is January I ,  2003. The Parties 
shall implement the agreement immediately, work cooperatively, and take all s teps  
necessary and proper to expeditiously prosecute a joint application before the 
Commission seeking approval of this Agreement pursuant to the provisions of 47  U.S.C. 
' 252. Each Party shall be  responsible for its own costs and expenses incurred in 
obtaining approval of this Agreement from the Commission. 

14.2 Term and Termination 

14.2.1 This Agreement shall remain in effect for three (3) years after January I ,  2003. 
Thereafter, the Agreement shall automatically renew for additional o n e  (1) year 
terms, unless either Party gives the other Party written notice of intent to 
terminate at  least sixty (60) days prior to the expiration date of the initial or 
renewed term. 

14.2.2 Upon termination or  expiration of this agreement in accordance with the above 
Section: 

(a) ~ a c h  Party shall continue to comply with its obligations set  forth in Section 
Confidentiality and 

(b) Each Party shall promptly pay all amounts (including any late payment 
charges) owed. under this Agreement; and upon termination or  expiration 
of this Agreement, each  Party shall promptly pay all amounts (including 
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any late payment charges) owed under this Agreement or place disputed 
amounts into an escrow account. 

(c) Each Party's indemnification obligations shall survive. 

14.2.3 Either Party may terminate this Agreement in whole or in part in the event of a 
default by the other Party, provided however, that the non-defaulting Party 
notifies the defaulting Party in writing of the alleged default and that the defaulting 
Party does not cure the alleged default within thirty (30) days of receipt of written 
notice thereof. 

14.3 Binding Effect - This Agreement will be binding on and inure to the benefit of the 
respective successors and permitted assigns of the Parties. 

14.4 Assignment - Neither Party may assign, subcontract, or otherwise transfer its rights or 
obligations under this Agreement except under such terms and conditions as are 
mutually acceptable to the other Party and with such Party's prior written consent, which 
consent shall not be unreasonably withheld, delayed, or conditioned; provided, that 
either Party may assign its rights and delegate its benefits, and delegate its duties and 
obligations under this Agreement without the consent of the other Party to a parent, one 
hundred (100) per cent owned affiliate or subsidiary of that Party for the continued 
provisioning of the telecommunications service under this Agreement. 

14.5 Third Party Beneficiaries - This Agreement shall not provide any non-party with any 
remedy, claim, cause of action or other right. 

14.6 Force Majeure - Neither Party shall be responsible for delays or failures in performance 
resulting from acts or. occurrences beyond the reasanable control of such Party, 
regardless of whether such delays or failures in performance were foreseen or 
foreseeable as of the date of this Agreement, including, without limitation: fire, explosion, 
power failure, acts of God, war, revolution, civil commotion, or acts of public enemies; 
any law, order, regulation, ordinance or requirement of any government or legal body; or 
labor unrest, including, without limitation strikes, slowdowns, picketing or boycotts; or 
delays caused by the other Party or by other service or equipment vendors; or any other 
circumstances beyond the Party's reasonable control. In such event, the Pa@ affected 
shall, upon giving prompt notice to the other Party, be excused from such performance 
on a day-to-day basis to the extent of such interference (and the other Party shall 
likewise be excused from performance of its obligations on a day-for-day basis to the 
extent such Party's obligations relate to the performance so interfered with). The affected 
Party shall use its reasonable commercial efforts to avoid or remove the cause of non- 
performance and both Parties shall proceed to perform with dispatch once the causes 
are removed or cease. 

14.7 DISCLAIMER OF WARRANTIES - THE PARTIES MAKE NO REPRESENTATIONS OR 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY 
WARRANT AS TO MERCHANTABILITY OR FITNESS FOR INTENDED OR 
PARTICULAR PURPOSE WITH RESPECT TO SERVICES OR FACILITIES PROVIDED 
HEREUNDER. ADDITIONALLY, NEITHER PARTY ASSUMES ANY RESPONSIBILITY 
WITH REGARD TO THE CORRECTNESS OF DATA OR INFORMATION SUPPLIED 
BY THE OTHER PARTY WHEN THIS DATA OR INFORMATION IS ACCESSED AND 
USED BY A THIRD PARTY. 

14.8 Survival of Obligations - Any liabilities or obligations of a Party for acts or omissions prior 
to the cancellation or termination of this Agreement, any obligation of a Party under the 
provisions regarding indemnification, Confidential Information, limitations on liability, and 
any other provisions of this Agreement which, by their terms, are contemplated to survive 
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(or to  be  performed after) termination of this Agreement, will survive cancellation or 
termination thereof. 

14.9 Waiver - The  failure of either Party to  enforce or insist that the other  Party comply with 
t h e  terms or conditions of this Agreement, or  the waiver by either Party in a particular 
instance of any of the  terms or  conditions of this Agreement, shall not  b e  construed as a 
general waiver o r  relinquishment of the terms and conditions, but this Agreement shall 
b e  and  remain a t  all times in full force and  effect. 

14.1.0 Patents, Trademarks and Trade Names  

14.10.1 With respect to claims of patent infringement made by third persons,  the Parties 
shall defend, indemnify, protect and  save  harmless the  other from and  against all 
claims arising out of the  improper combining with o r  u s e  by the  indemnifying 
Party of any  circuit, apparatus, system or method provided by that Party or  its 
subscribers in connection with the  lnterconnection arrangements furnished under 
this Agreement. 

14.10.2 No license under patents is granted by either Party to the  other, or  shall b e  
implied o r  arise by estoppel with respect to a n y  circuit, apparatus,  system, o r  
method used by either Party in connection with a n y  lnterconnection 
Arrangements o r  services furnished under this Agreement. 

14.1 0.3 Nothing in this Agreement will grant, suggest, or imply a n y  authority for o n e  
Party to u s e  t h e  name,  trademarks, service marks, or  trade n a m e s  of the other 
for any purpose whatsoever, a b s e n t  prior written consent of the  other  Party. 

14.1 1 Relationship of the.Parties 

14.1 1.1This Agreement is for the sole benefit of t h e , ~ a r t i e s  and their permitted assigns, 
and nothing herein express  or  implied shall create or be  construed to create a n y  
third-party beneficiary rights hereunder. 

14.1 1.2 Except for provisions herein expressly authorizing a Party to a c t  for another, 
nothing in this Agreement shall constitute a Party as a legal representative o r  
agent  of the other Party, nor shall a Party have the right o r  authority to assume,  
create or incur a n y  liability o r  a n y  obligation of any kind, express  o r  implied, 
against or in the  name o r  o n  behalf of the other Party unless otherwise expressly 
permitted by such  other Party. , 

14.1 1.3 Except a s  otherwise expressly provided in this Agreement, n o  Party undertakes 
to perform a n y  obligation of the  other Party, whether regulatory o r  contractual, or  
to assume any  responsibility for the management of the other Party's business. 

14.1 1.4 Each Party is a n  independent contractor, and h a s  and hereby retains the  right to 
exercise full control of and  supervision over its own performance of its obligations 
under this Agreement and retains full control over the employment, direction, 
compensation and  discharge of its employees assisting in t h e  performance of 
such obligations. Each Party and  each Party's contractor(s) shall be  solely 
responsible for all matters relating to payment of such employees,  including the 
withholding o r  payment of all applicable federal, state and  local income taxes, 
social security taxes  and other payroll taxes with respect t o  its employees,  as well 
as any taxes, contributions o r  other obligations imposed by applicable state 
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unemployment or workers' compensation acts and all other regulations governing 
such matters. Each Party has sole authority and responsibility to hire, fire and 
otherwise control its employees. 

14.1 1.5 Nothing contained herein shall constitute the Parties as joint venturers, partners, 
employees or agents of one another, and neither Party shall have the right or 
power to bind or obligate the other. Nothing herein will be construed as making 
either Party responsible or liable for the obligations and undertakings of the other 
Party. Except for provisions herein expressly authorizing a Party to act for 
another, nothing in this Agreement shall constitute a Party as a legal 
representative or agent of the other Party, nor shall a Party have the right or 
authority to assume, create or incur any liability or any obligation of any kind, 
express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party. 

14.12 Services - Each Party is solely responsible for the services it provides to its End Users 
and to other Telecommunications Carriers. 

14.13 Notices - Any notice to a Party required or permitted under this Agreement shall be in 
writing and shall be deemed to have been received on the date of service if served 
personally; on the date receipt is acknowledged in writing by the recipient if delivered by 
regular mail; or on the date stated on the receipt if delivered by certified or registered 
mail or by a courier service that obtains a written receipt. Notice may also be provided by 
facsimile, which shall be effective on the next Business Day .following the date of 
transmission as reflected in the facsimile confirmation sheet. Any notice shall be 
delivered using one of the alternatives mentioned in this section and shall'be directed to 
the applicable address indicated below or such address as the Party to be notified has 
designated by giving notice in compliance with this section. 

For Western Wireless: Regulatory Department 
cc Engineering Department 
3650 13lS'Avenue S.E. 
Bellevue, Washington 98006 
425-586-8700 (phone) 
425-586-81 1 8 (facsimile) 

For Telephone Company: Interstate Tel-ti= Gqxative, k. 

14.14 Expenses - Except as specifically set out in this Agreement, each Party will be solely 
responsible for its own expenses involved in all activities related to the subject of this 
Agreement. 

14.15 Headings - The headings in this Agreement are inserted for convenience and 
identification only and will not be considered in the interpretation of this Agreement. 

14.16 Governing Law - For all claims under this Agreement, that are based upon issues within 
the jurisdiction of the FCC or governed by federal law, the Parties agree that the 
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remedies for s u c h  claims shall be governed by the FCC and  the  'Act. For all claims 
under this agreement  that a re  based upon issues  within t h e  jurisdiction of the 
Commission or governed by state law, the Parties agree  that the  jurisdiction for all such 
claims shall b e  with s u c h  ,Commission, and the  remedy for such  claims shall be  as 
provided for by s u c h  Commission. In all other .respects, this Agreement shall b e  
governed by the  domestic laws of the  Statetof South Dakota without reference to conflict 
of law provisions. . . . . . . . , 

14.1 7 Multiple Counterparts - This Agreement may be  executed in multiple counterparts, e a c h  
of which will b e  d e e m e d  a n  original but all of which will together constitute but o n e  and  
the  s a m e  document. 

14.1 8 Complete Terms - This Agreement together with its appendices and  exhibits constitutes 
the  entire agreement  regarding the exchange and compensation for Local Traffic 
between the Part ies and  supersedes  all prior oral o r  written agreements,  
representations, s ta tements ,  negotiations, understandings, proposals and  undertakings 
with respect to t h e  subject  matter hereof. Appendices and exhibits referred to herein a r e  
deemed attached hereto and  incorporated by reference. Neither Party shall be  bound by 
a n y  amendment, modification o r  additional terms unless it is' reduced to writing signed by 
a n  authorized representative of the Party sought to b e  bound. 

14.19 This Agreement is t h e  joint work product of the Parties and  h a s  been negotiated by the  
Parties and their respective counsel and  shall b e  fairly interpreted in accordance with its 

terms and, in the  even t  of any  ambiguities, no inferences shall b e  drawn against either 
Parrty. 

14.20 No provision of this Agreement shall be  deemed amended or modified by either Party 
unless such a n  amendment  o r  modification is in writing, dated, and  signed by a n  
authorized representative of both Parties. 

14.21 Neither Party shall b e  bound by any preprinted terms additional to o r  different from those  
in this Agreement that may  appear  subsequently in the  other Party's form documents, 
purchase orders, quotations, acknowledgments, invoices or  other communications. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement through their duly 
authorized representatives. 

The Telephone Company The CMRS Provider 

BY: BY: 

(Signature) 

(Printed) . (Printed) 

TITLE: v /  

DATE: a g / 8 - o y  

APPENDIX A 

1.0 MOBILE TO LAND INTERCONNECTION RATES PER MINUTE OF USE 

TYPE 2A TYPE 1 TYPE 2B 
$.007 $.007 $.007 

2.0 LAND TO MOBILE INTERCONNECTION RATES PER MINUTE OF USE 
TYPE 2A TYPE 1 TYPE 2B 
$.007 $.007 $.007 

3.0 RECIPROCAL COMPENSATION FOR TRANSPORT AND TERMINATION OF 
TRAFFIC EXCHANGED THROUGH AN INDIRECT INTERCONNECTION 
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4.0 RECIPROCAL COMPENSATION CREDIT FORMULA 

T h e  reciprocal compensation credit will be calculated assuming a ratio of land originated 
to mobile originated traffic a s  set  forth below. Divide the total number of monthly 
measured minutes of use terminated on Telephone Company's network by the Mobile to 
Land Factor. The total calculation will then be multiplied by the Land to Mobile Factor to 
arrive at the total Telephone Company minutes of use terminated on CMRS Provider's 
network per month. This monthly total will be multiplied by the Land to Mobile 
Interconnection rate set forth in Appendix A 2.0 to obtain the Reciprocal Compensation 
Credit for the month. For example, Telephone Company determines that 10,000 minutes 
of mobile originated Telecommunications Trafk  has been delivered to it by the CMRS 
Provider in a given billing period: In Year 1 of the Agreement, the Parties will assume 
that 2,658 minutes of land originated calls were delivered by Telephone Company to 
CMRS Provider for termination (10,000/.79 multiplied by .21). 

T h e  Reciprocal Compensation Credit Factors over the term of the agreement shall be: 

Mobile to Land 
Land to Mobile 

5.0 FACILITY RATE 

TO ttie extent CMRS Provider requires.facilities referenced in 3.1, such facilities 
will be made available and the price witbe based upon the lowest Telephone 
Company interstate or intrastate rate published in the Telephone Company's tariff 
or pricing catalog. 

6.0 SHARED FACILITY FACTOR 

The default Shared Facility Factor over the term of the agreement shall be: 

I I Year I Year I Year I 

CMRS Provider 
Telephone Companv 

I 
79% 
21% 

2 
78% 
22% 

3 
77% 
23% 



APPENDIX B 

INTERSTATE TELECOMMUNICATIONS COOPERATIVE, INC.. 

EXISTING DIRECT INTERCONNECTION 

Bradley 
Clark All lnterstate3 

Webster w 
BKNGSDCACMG 

Brookings BKNGSDXBDSO 

Waubay 
All lnterstate3 

Rosl yn** 
Pierpoint** 

Bristol** 

All interstate' 
Brookings** 

Sinai 
Volaa 



APPENDIX B 

INTERSTATE TELECOMMUNICATIONS COOPERATrVE, INC. 

INTERCONNECTION AND LOCAL CALLING DATA 

Exchange NPANXX(s) 
Name 

Brookings Rural 1 605-693 

Clark 605-532 

Clear Lake 1 605-874 

Estelline 605-873 

Gary 605-272 
507-277 

Websfer 

605-832 

Bradley 605-784 
I 

Brandt 1 605-876 

Bryant 

Castlewood 605-793 

Chester  

Florence 1 605-578 

- 

Hosts, Land to  Mobile 
CLLI' Intermediate Local Calling Area 

Offices' Or by Rate Center ~ a n d e m ( s ) ~  
All lnterstated 

BKNGSDXBDSO I BKNGSDXBIGT I Brookings*" 
Sinai 
Volga 

CLRKSDXADSO CLLLKSDXAIGT Bradley 
All lnterstate3 

Brandt 

CLLKSDXADSO CLLKSDXAI GT Gary 
Goodwin 

All Interstate3 

ESTLSDXADSO CLLKSDXAI GT Toronto 
All lnterstate3 

GARYSDXADSO CLLKSDXAI GT Clear Lake 
All Interstate3 

-,.. 
. .. .Waubay 

hl lnterstate" 
WBSTSDXADSO CLLKSDXAI GT Roslyn** 

Pierpoint** 
~ristol** 

ASTRSDXARSI CLLKSDXAI GT Hendricks, M N  
All Interstate3 

I I Hayti 
Willow Lake BRYNSDOIRSO I CLLKSDXAIGT / 
Lake Norden 

CSWDSDXARSI 

CHESSDXARSI 

EKTNSDXARS3 

CLLKSDXAI GT 

BKNGSDXBI GT 

FLRNSDXARSI 

Florence . 
Watertown 

All Interstated 
Watertown 

All Interstated 
Wentworth 

Nunda 

CLLKSDXAI GT 

Madison 
Ail lnterstated 

Lake Benton, MN 
All lnterstate" 

CLLKSDXAI GT Hayti , 

Willow Lake 
Lake .Norden 



Bryant 
Watertown 
Clear Lake GDWNSDXARS 

4 Goodwin CLLKSDXAI GT All interstate3 
All lnterstate' 

Florence 
Willow Lake 
Lake Norden 

Bryant 

HAYTSDXARSI CLLKSDXAI GT 

Watertown 
All Interstate' 

Florence 
Willow Lake 

Hayti 
Bryant 

LKNRSDOI RSO CLLKSDXAI GT Lake Norden 

watertown 
All Interstated 

BKNGSDXBI GT Wentworth 
Chester Nunda 

Madison 
All lnterstate' 

BKNGSDXBI GT Brookings** 
Volga 

Estelline 
White 

All lnterstate3 
Webster 

Sinai 

TOROSDXARS5 

WABYSDXARSI 

WNWOSDXARS 
4 

W HTESDXARS6 

CLLKSDXAI GT Toronto 

CLLKSDXAI GT Waubay All interstate3 
All lnterstated ' 

Nunda 
Chester BKNGSDXBIGT Wentworth 

Madison 
Toronto 

All lnterstate3 
All Interstated 

CLLKSDXAI GT White 

Florence 
Lake Norden 

Hayti 
Bryant 

Watertown 

Willow Lake CLRKSDXADSO 

Qwest Meet Point 

SDN Meet Point 

Switch or meet point locations where Type 2B interconnection is available 
Switch or meet point locations where Type 2A interconnection is available 
Local calling for those Interstate Customers that have subscribed to Interstate 

** Optional E M  
Intercompany EAS which may be subject to a separate transiting service 

agreement 



Wireless - NPA-NXX 

Class 5 End Office Remote 

Remote 

j Class 5 End Office Remote 

Remote 



Wireless - NPA-NXX 

Connection 

L-M Does Not Use 

Requires EAS Agmt 
with Company B 

Note: 
L-M = Land to Mobile 

Toll 

Type 2A has same rate center 
as LEC host 

ffice 

HIR 

Class 5 End Office Remote 

Remote Toll HIR Remote 

: Class 5 End Office Remote 



L-M Does Not Use 
2B Connection 

Requires EAS Agmt 
with Company B 

Note: 
L-M = Land to Mobile 

Wireless - NPA-NXX 
Type 28 has same rate center 

as LEC host 

Toll 
& -  

HIR - l- 

Class 5 End Office Remote 

HIR 
t 

Class 5 End Offi Class 5 End Office 

Remote 

I Class 5 End Office Remote 

HIR 

Remote 
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Please state your business name and address? 

My name is Steve Oleson of Valley Telecommunications Cooperative Association. 

Inc. Our address is PO Box 7, Herreid, South Dakota 57632. Our telephone 

number is 605-437-261 5. 

By whom are you employed and in what capacity? 

I am the General Manager of Valley Telecommunications Cooperative Association. 

Inc. Valley Telecommunications is a rural independent local exchange carrier that 

provides local exchange, exchange access and other telecomm~~nications services 

to;, 576 access lines within its South Dakota service area, which include the 

exchanges of Herreid, Pollock, Mound City, Glenham, Eureka, Hosmer, Leola. 

Long Lake & Ipswich. Our Life line customers per exchange are as follows: 

Herreid - 19; Pollock - 1 1 ; Mound City - 8; Glenham - 3; Eureka - 3 8: Hosnler - 13; 

Leola - 1 4  Long Lake - 5; and Ipswich - 19. 

Does your company have any direct points of interconnection with any wireless 

carrier and/or does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

No. 

How do the local calling areas of your exchanges compare with those of the 

wireless carriers operating in your area? 

Wireless semice areas are much more extensive. 

Does your company provide any Extended Area Service (EAS) plans to its 

subscribers or to a connecting carrier's subscribers? 

A: Yes. 



What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

The calls must go through our toll circuits to SDN no different than any other toll 

call. 

What is the number of wireless carriers authorized to serve in your company's 

service area? 

There are two, Verizon and Western Wireless 

Have any subscribers requested local number portability (LNP) from your 

company? 

To my knowledge, we have received only one inquiry about LNP from a subscriber. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

No. 

Have any wireless carriers requested LNP? 

Yes, Western Wireless. 

Are there any existing capital investments for broadband that will be diverted 

if your company must deploy LNP? 

Valley is currently working to deploy video over DSL and is researching the 

possibility of VoIP for future services. This may be at risk. 

How much time would be required for your company to provide LNP, if 

ordered by the Commission? 

We have not completed a specific implementation time line yet, but implementation 

will take a considerable amount of time. 



In your experience as the general manager of Valley Telecommunications have 

you seen increases or additions to the itemized fees on your customer's 

telephone bills? 

Yes. 

What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

I would expect the reaction to be very negative. The majority of Valley's 

subscribers are elderly and are on fixed income. Adding additional fees would be a 

hardship and these subscribers may have to go without all telecommunications 

services. 

Do you expect that the costs of implementing LNP could create the necessity of 

a rate increase for your company? 

Depending on what costs are recoverable in any LNP end user fees. if the remainder 

is significant. Valley will not be able to absorb them and may have to implement a 

dial tone rate increase to recover any deployment costs. 

Is the public interest, convenience, and necessity served by requiring your 

company to implement LNP at  this time? 

No. The current demand for LNP appears to be very minimal because to the best of 

our knowledge, only one customer has inquired about LNP. Also. the cost of LNP 

is significant. 

Does this conclude your direct testimony? 

A: Yes. 
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Please state your name, business name and address. 

My name is Steve Oleson. I am the General Manager of Valley Telecommunications 

Cooperative Association, Inc. ("Valley"), whose address is 102 Main Street South, 

Herreid, South Dakota 57632. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his . 

testimony filed on May 28,2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Valley 

took immediate steps to investigate the cost and the processes involved with LNP 

and to explore its legal options. Because Valley had no experience with ENP, it took 

time to gather the pertinent information and to make the decision to seek a suspen- 

sion of the requirement from the Commission. Further, the suspension petition it- 

self took time and effort to prepare b e c a u s k ~ a l l e ~  wanted to present as complete a 

petition as possible, accompanied by cost information as complete as possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22> in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams7 statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 



In  its answer to Interrogatory 4., Western Wireless identifies the "serving tandem" 

as the Qwest LATA or local tandem, which is outside of Valley's service territory. 

(See Western Wireless Response to Interrogatory 4., attached to the Rebuttal Tes- 

timony of Steven E. Watkins). Mr. Williams' statement is not consistent with the in- 

terconnection agreement signed by Valley and Western Wireless. Pursuant to that 

agreement, Valley did not agree to route traffic destined for Western Wireless to the 

serving tandem. Rather, traffic terminating to Western Wireless is routed to an in- 

terexchange carrier. Therefore, it appears that Western Wireless' argument really 

is a bad faith attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is h s  belief that "the FCC views that it 

is the originating canier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Valley should be required to install new facilities to deliver ported calls to 

Western Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 1-9 above, Mr. Williams' suggestion 

that it is Valley's responsibility to deliver traffic destined to Western Wireless 

through a serving tandem is not consistent with the interconnection agreement be- 

tween Valley and Western Wireless. 

At page 20, lines 13-16, Mr. Williams states that '"tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 



A. The routing methods reflected in the cost exhibit attached to Valley's Petition are 

based on the current routing arrangements that Valley has in place with other car- 

riers, namely, calls that are dialed on a local 7-digit basis are routed via direct con- 

nections. Therefore, if calls to numbers ported to a carrier are to be dialed on a lo- 

cal 7-digit basis, a direct connection needs to be established between the carriers. 

Q. Would Western Wireless' routing proposal have impacts to Valley beyond LNP? 

A. Yes. I t  is my understanding that Western Wireless7 proposal would increase Val- 

ley's costs. First, Western Wireless' proposal would require Valley to pay for new 

facilities to the tandem provider that it does not need for any purpose other than to 

route calls to ported numbers to wireless carriers. Second, Valley would most likely 

have to pay transit traffic charges to the tandem provider for transporting the traf- 

fic to the wireless carriers. Third, in response to Interrogatory 16.b., Western Wire- 

less indicates that Valley would be required to pay reciprocal compensation on calls 

to ported numbers, even if Valley does not pay compensation on such calls today. 

(See Western Wireless Response to Interrogatory 16.b. attached to the Rebuttal Tes- 

timony of Steven E. Watkins.) 

Q. Is there any other impact? 

A. Yes. I t  appears that Western Wirelessy proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Valley Cus- 

tomer A calls Western Wireless Customer B7 Valley Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 

Valley Customer A calls Western Wireless Customer B, who now has a number 

ported from Valley, Valley Customer A would be charged for a local call. Custom- 

ers may be encouraged to "give up" their existing wireless numbers and obtain 

3 



1 wireline numbers for the sole purpose of porting that number to avoid toll charges. 

2 This is not only a bad public policy result, but also simply a bad faith attempt to 

3 avoid an important contract provision upon which Western Wireless has already 

4 agreed with our company. 

5 Q. Does this conclude your rebuttal testimony? 

6 A. Yes. 
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DIRECT TESTIMONY OF TOM BULLOCK 
REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bullock. I am employed with TELEC Consulting Resources 

Inc. My business address is 233 South 13~'' Street, Suite 1225, Lincoln Nebraska, 

68508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to this Company as the "UEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RTLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to this testimony. 

In your "introd~ctory" testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 

develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

28 ductory" testimony you describe this process. 



The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my "introductory" testimony. 

What was the source of the data? 

The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained fiom switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the nuunber portability adrnini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on pages eleven tlwougli twenty-one of my 

"introductoryyy testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$64,535. Such costs were amortized over a recovery period of 60 montlis using a 



rate of return of 1 1.25%. The total nonrecurring costs per month, excluding trans- 

port, amortized over five years is $1,411. 

Q11. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on Exhibit 2, and is calculated to be $797 per month. 

Q12. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing tlis 

sum by the RLECYs total access lines. Surcharges and taxes were tl~en applied to 

this quotient. The resulting cost per line per month was calculated to be $0.71. 

413. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The total nonrecurring and rec~uring 

costs, including transport costs, were calculated to be $8,664 per month. The re- 

sulting LNP cost per line, per month, including transport, surcharges and taxes, 

was calculated to be $2.80. 



414. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLECYs 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered fi-om the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Valley Telecommunications Cooperative Association, Inc. 
Total Estimated LNP Non-recurring and Recurring Costs 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
Intercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 21,216 
$ 15,455 
$ 3,216 
$ 22,479 
$ 190 
$ 
$ 1,978 
$ 64,535 

Non recurring transport charges $ 1,401 

Total Non-recurring Costs including transport $ 65,935 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 6,425 

Total Recurring Monthly Costs including Transport $ 7,222 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years $ 1,411 
Total Nonrecurring cost per month including transport amortized over five years $ 1,442 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 3,461 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 
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Please state your business name and address? 

My name is Shane Ayres of City of Faith d/b/a Faith Municipal Telephone 

Company, P.0 Box 368, Faith, SD 57626. (Business Number: 605-967-2261) 

By whom are you employed and in what capacity? 

I am the Finance Officer of the City of Faith d/b/a Faith Municipal Telephone 

Company (Faith). Faith is a rural independent local exchange cassier that provides 

local exchange, exchange access and other telecomnunications services to 400 

access lines within its South Dakota service area, Faith exchange only. We service 

8 lifeline customers. 

Does your company have any direct points of interconnection with any wireless 

carrier and/or does your company provide any blocks of numbers for your 

company's rate centers to any wireless carrier? 

No. 

How do the local calling areas of your exchanges compare with those of the 

wireless carriers operating in your area? 

Wireless service areas are much more extensive. 

What is the current method of routing calls from your subscriber's landline 

phones to wireless phone numbers? 

Faith has points of interconnection (POI) with SDN and Quest. The SDN 

connection is for toll completion and toll termination for InterLATA and Intra 

LATA traffic. The Qwest POI is a terminating trunk, only for Qwest IntraLATA 

traffic. 



Have any subscribers requested local number portability (LNB) from your 

company? 

To the best of my knowledge, no subscribers have requested LNP. 

Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

No. 

Have any wireless carriers requested LNP? 

Yes. 

How much time would be required for your company to provide LNP, if 

ordered by the Commission? 

We have not completed a specific implementation time line yet, but implementation 

will take a considerable amount of time. 

In your experience as the Finance Officer of the City of Faith, have you seen 

increases or  additions to the itemized fees on your customer's telephone bills? 

Yes. 

What do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

I would expect the reaction to be very negative. 

Is the public interest, convenience, and necessity served by requiring your 

company to implement LNP a t  this time? 

No. The current demand for LNP appears to be non-existent, as no custonlers have 

requested LNP and the cost of LNP is significant. 

Does this conclude your direct testimony? 



1 A: Yes 
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Please state your name, business name and address. 

My name is Shane Ayres. I am the General Manager of City of Faith Telephone 

Company ("Faith"), whose address is 206 Main Street, Faith, South Dakota 57626. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28, 2004 on behalf of WWC License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNi? obligations, hopefiil that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24, 2004, Faith 

took immediate steps to investigate the cost and the processes involved with LNP 

and to explore its legal options. Because Faith had no experience with LNP, it took 

time to gather the pertinent information and to make the decision to seek a suspen- 

sion of the requirement from the Commission. Further, the suspension petition it- 

self took time and effort to prepare because Faith wanted to present as complete a 

petition as possible, accompanied by cost information as complete as possible. 

Do you agree with Mr. Williams' statement at page 14, lines 19-22, in which he states 

- 
that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

- 

Williams' statement at page 15, lines 1-3 when he discusses the routing of allegedly "lo- 

cal calls?" 

I believe that Mr. Williams' statement is not consistent with the interconnection 

agreement signed by Faith and Western Wireless. Pursuant to that agreement, 



Faith did not agree to route traffic destined for Western Wireless to the serving tan- 

dem. Rather, traffic terminating to Western Wireless is routed to an interexchange 

carrier. Therefore, it appears that Western Wireless' argument really is a bad faith 

attempt to change the agreement between the parties. 

At page 19, lines 8-10, Mr. Williams states that it is his belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 

Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Faith should be required to install new facilities to deliver ported calls to West- 

ern Wireless and then he argues that the cost of those facilities are not number 

portability costs. Further, as discussed at lines 24-25, page 1, and lines 1-3 above, 

Mr. Williams' suggestion that it is Faith's responsibility to deliver traffic destined to 

Western Wireless through a serving tandem is not consistent with the interconnec- 

tion agreement between Faith and Western Wireless. 

At page 20, lines 13- 16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Faith's Petition are 

- 
based on the current routing arrangements that Faith has in place with other carri- - 

ers, namely, calls that are dialed on a local 7-digit basis are routed via direct connec- 

tions. Therefore, if calls to numbers ported to a carrier are to be dialed on a local 7- 

digit basis, a direct connection needs to be established between the carriers. 

Would Western Wireless' routing proposal have impacts to Faith beyond LNP? 



Yes. It is my understanding that Western Wireless' proposal would increase Faith's 

costs. First, Western Wireless' proposal would require Faith to pay for new facili- 

ties to the tandem provider that it does not need for any purpose other than to route 

calls to ported numbers to wireless carriers. Second, Faith would most likely have 

to pay transit traffic charges to the tandem provider for transporting the traffic to 

the wireless carriers. 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For example, if Faith Cus- 

tomer A calls a Western Wireless Customer B, Faith Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 

Faith Customer A calls Customer B who now has a number ported from Faith, 

Faith Customer A would be charged for a local call. Customers may be encouraged 

to "give up" their existing wireless numbers and obtain wireline numbers for the 

sole purpose of porting that number to avoid toll charges. This is not only a bad 

public policy result, but also simply a bad faith attempt to avoid an important con- 

tract provision upon which Western Wireless has already agreed with our company. 

Does t h s  conclude your rebuttal testimony? 

Yes. 
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DIRECT TESTIMONY OF TOM BULLOCK 
ON BEHALF O F  FAITH R/IUNICIPAL TELEPHONE COMPANY 

REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bullock. I am employed with TELEC Consulting Resources 

Inc. My business address is 233 South 13'" Street, Suite 1225, Lincoln Nebraska. 

65508. My telephone number is (402) 441-43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docket 

set out above. I will refer to tl3s Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction with members of the professional staff of TELEC, I \vas re- 

sponsible for the preparation of Exlbi t  1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to this testimony. 

In your Lcintroductory'' testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 

develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

ductory" testimony you describe this process. 



A. The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my ccintroductory" testimony. 

Q6. What was the source of the data? 

4. The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants: tar- 

iffs, service order administration service bureaus, the number portability admini- 

stration center, a number portability database provider, and my professional ex- 

p enence . 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is  this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on pages eleven through twenty-one of my 

ccintroductory" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the RLEC that will be recovered over a 5- 

year recovery period through an end user surcharge? 

Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$42,564. Such costs were amortized over a recovery period of 60 months using a 



rate of return of 11 25%. The total nonrecurring costs per month, excluding trans- 

port, amortized over five years is $93 1. 

Q11. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement LNP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

A. Yes. The amount is shown on E h b i t  2, and is calculated to be $255 per month. 

412. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

A. Yes, The amount is shown on Exhibit 2. This amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLEC' s total access lines. The resulting cost per line per month was 

calculated to be $3.57. 

413. Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 

A. Yes, These amounts are shown on Exhibit 2. The to.cal nonrecurring and recurring 

costs, including transport costs, were calculated to be $5,299 per month. The re- 

sulting LNP cost per line, per month, including transport, was calculated to be 

$15.54. 



Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be incurred to transport calls outside of the RLEC's 

service area. If the cost is not recovered through an end-user surcharge, and if 

these costs are not recovered from the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the REEC to 

implement LNP and the end user charges to recover such costs'? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



Faith Municipal Telephone Company Exhibit 2 

LNP Non-recurring Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
Intercarrier Testing 
Other Internal Costs 
LNP Query set up 
SOH Non-recurring set up charge 
Customer Notification Costs - 
I otal Non-recurring Costs excluding transport 

\Nith 
Surcharces 

81 Taxes 
S 14,668 
S 4,324 
S 2.760 
S "2.925 
3 loo  

Non recurring transport charges 5 1.401 

Total Non-recurring Costs including transport 5 43.965 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monrhly Costs excluding Transport 

Transport S 4052 

Total Recurring Monthly Costs including Transport S 6.337 

Monthly Cost Calculations per line 
Total Nonrecurring cost per month excluding transport amortized over five years S 93 1 
Total Nonrecurring cost per month including transpon amortized over five years S 96 1 

Total cost per month excluding transport 
Total cost per month including transport 

Access Lines excluding Lifeline 292 

LNP cost per line per month excluding transport 
LNP cost per line per month including transport 
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Please state your business name and addresses? 

My name is George Strandell. I ~ l y  business address is as follows: 
Golden West Telecommunications Cooperative. Inc. 
Vivian Telephone Company - (subsidiary of Golden West Telecom) 
Kadoka Telephone Company - (subsidiary of Golden West Telecom) 
41 5 Crown Street 
P.O. Box 411 
Wall. SD 57790-041 1 

My business telephone number is 605-279-2 161 

By whom are you employed and in what capacity? 

I am the General Manager of Golden West Telecommunications Cooperative, Inc. 
(Golden West). Vivian Telephone Company (Vivian) and Kadolta Telephone 
Company (Kadolta). Golden West is a rural independent local exchange cawier that 
provides local exclxmge, exchange access and other telecom~nunications services to 
18,505 access lines. including 2,087 lifeline customers, within its South Dakota. 
Nebraska and Wyoming service areas, which include the exclzanges of: 

I Excl~anee 1 Prefix 
L - 

W. Edgemont. WY 
So. Ardmore. NE 

Ardmore. SD 605 459 

605 662 

307 663 
308 453 

So. Oelrichs. NE 
. White Clav. NE 

White River. SD 
Wall. SD 
Belvidere, SD 
Quinn. SD 
Oral. SD 

308 525 
308 862 - 
605 259 . 

605 279 
605 344 . 

605 386 
605 424 

_ Wicksville. SD 
Buffalo Gap. SD 
Midland. SD 

I Wasta. SD 1 605 993 1 

605 798 
605 833 
605 843 

Philip. SD 
Pine Ridee, SD 
Enninz. SD 

605 859 
605 867 
605 985 



Vivian Telephone Company, a subsidiary company of Golden West. is a rural 

independent local exchange carrier that provides local exchange: exchange access 

and other telecon~munications service to 20.21 1 access lines. including 2.627 

lifeline customers, within its South Dakota and Nebraska service areas. which 

include the exchanges of: 

I Erehanee Prefix 

So. Bonesteel. NE 
So. Burke. N E  
Gregory. N E 
Avon. SD 
Lesterville. SD 
Springfield. SD 
Memo. SD 
Reliance. SD 
Clearfield. SD 
Scotland. SD 

402 653 
402.774 
402974 
605 286 
605 364 
605 369 
605 387 
605 473 
605 557 
605 583 

Marion. SD 
Bonesteel, SD 
Murdo. SD 

Witten. SD 1 605 879 
Freeman, SD 1 605 925 

7 

605 648 
605 654 
605 669 

Custer. SD 
Vivian, SD 
Rosebud. SD 
Burke, SD 
Gregory. SD 
Winner. SD 
Mission. SD 

8 Kadoka Telephone Company, a subsidiary company of Golden West. is a rural 

9 independent local exchange carrier that provides lvcal exchange. exchan, ae access 

605 673 
605 683 
605 747 
605 775 
605 835 
605 842 
605 856 

10 and other telecomn~unications service to 514 access lines, including 51 lifeline 

I 1  customers, within its South Dakota service area. whic1-1 includes the exchange of 



1 Q: Does your  company have any direct points of interconnection with an), 

3 - wireless carr ier  and/or does your company provide any blocks of numbers for 

3 your company's rate centers to any wireless carrier? 

4 A: Yes. 

5 Q. How do the local calling areas of your exchanges compare with those of the 

6 wireless carriers operating in your area? 

7 A: Wireless service areas are much inore extensive. 

8 Q: Does your company provide any Extended Area Service (EAS) plans to its 

9 subscribers o r  to a connecting carrier's subscribers? 

10 A: Yes. 

11 Q: What  is the current method of routing calls from your subscriber's landline 

12 phones to wireless phone numbers? 

13 A: If the wireless carrier has a direct comection in the rate center and the originating 

14 customer's calls are dialed as a local number (i.e. 685-XXXX), the calls are routed 

15 via EAS trunks to the wireless carrier. If the wireless carrier has no direct 

16 connection in the rate center and the originating customer's calls are dialed as a 

17 long distance number (i.e. 1+605+XXX-XXXX) the calls are routed to the 

18 customers presubscribed Interexchange carriir. 

20 Q: What  is the number of wireless carriers serving in your company's service 

2 1 area? 

22 A: ESTIMATE (Information obtained from Wireless Advisor.com): 
2 3 
24 1. AIR TOUCH COMMUNICATIONS, INC. 
2 5 7. ALLTEL 
26 3 .  AT&T WIRELESS 



4. CASCADE WIRELESS 
5. CELLULAR ONEIWESTERN WIRELESS 
6. COMlvlNET CELLULAR. INC. 
7. CRICKET 
8. GW WIRELESS 
9. LONG LINES 
10. MIDWEST WIRELESS 
1 1. MONET MOBILE NETWORKS 
12. MONTANA PCS 
13. NECO PCS 
14. NEXTEL 
15. NTN PCS 
16. PYXIS COMMUNICATIONS 
17. QUICK CALL CELLULAR 
18. QWEST WIRELESS 
19. REDWOOD WIRELESS 
30. SAGIR 
2 1. SKAGIT WIRELESS 
22. SPRINT PCS 
23. T-MOBILE 
24. TRACY 
25. UNICEL 
26. UNION TELEPHONE CELLULAR 
27. VERIZON WIRELESS 
28. VMN CONSORTIUM 
29. WIRELESS I1 
30. NE COLORADO CELLULAR, INC./VIAERO WIRELESS 

Q: Have any subscribers requested local number portabiiity (LNP) from your 

company? 

A: To the best of my knowledge, no subscribers have requested LNP. 

Q: Since the passage of the 1996 Telecom Act have any wireline carriers ever 

requested LNP from your company? 

A: To the best of my knowledge, 110 wireline carriers have requested !,NP. 

Q: Have any wireless carriers requested LNP and if so when? 

A: NE Colorado Cellular, Inc./Viaero Wireless-November 26. 2003 
VERIZON WIRELESS-November 14,2003 
WESTERN WIRELESS-November IS. 2003 



How much time would be required for your company to provide LNP, if 

ordered by the Commission? 

We have not completed a specific implementation time line yet, but implementation 

will take a considerable amount of time. 

In your  experience as the general manager of Golden West, Vivian and Kadoka, 

have you seen increase o r  additions to the itemized fees on your customer's 

telephone bills? 

Yes. 

Wha t  do you expect your customer's reaction to be to any new LNP fees on 

their bills? 

I would expect the reaction would be negative. 

Is  the public interest, convenience, and necessity sewed by requiring your 

13 company to implement LNP a t  this time? 

14 A. No. The current demand for LNP appears to be non-existent, as no custon~ers have 

15 requested LNP and the cost of LNP is significant. 

16 Q: Does this conclude your direct testimony? 

17 A : YES 

18 
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Please state your name, business name and address. 

My name is George Strandell. I am the ~ e n e r a l  Manager of Golden West Tele- 

communications Cooperative, Inc., Vivian Telephone Company, and Kadoka Tele- 

phone Company (collectively ccGolden West"), of 415 Crown Street, Wall, South 

Dakota 57790. 

What is the purpose of your testimony? 

I will provide rebuttal testimony to various statements made by Ron Williams in his 

testimony filed on May 28,2004, on behalf of W C  License L.L.C. (Western Wire- 

less). 

At page 6, lines 8-10, Mr. Williams alleges that the Petitioners "waited 4 months to seek 

a suspension of their LNP obligations, hopeful that this tactic would result in delay of 

their legal obligations." How do you respond? 

I dispute Mr. Williams' characterization of events as baseless and inflammatory. 

Once the FCC made it clear that wireline carriers would be required to port num- 

bers to wireless carriers in areas outside the top 100 MSAs by May 24,2004, Golden 

West took immediate steps to investigate the cost and the processes involved with 

LNP and to explore its legal options. Because Golden West had no experience with 

LNP, it took time to gather the pertinent information and to make the decision to 
', 

seek a suspension of the requirement from the Commission. Further, the suspension 

petition itself took time and effort to prepare because Golden West wanted to pre- 
- 

sent as complete a petition as possible, accompanied by cost information as complete 

as possible. 



Do you agee  with Mr. Williams' statement at page 14, lines 19-22' in which he states 

that "LECs will need to route a call to a ported number to the serving tandem" and to Mr. 

Williams' statement at page 15, lines 1-4 when he discusses the routing of allegedly "lo- 

cal calls?" 

In its answer to Interrogatory 4., Western Wireless identifies the "serving tandem" 

as the Qwest LATA or local tandem, which is outside of Golden West's service terri- 

tory. @ Western Wireless Response to Interrogatory 4., attached to the Rebuttal 

Testimony of Steven E. Watkins). Therefore, Mr. Williams' statement is not consis- 

tent with Golden West's current call routing practices, because it would require 

Golden West to route calls to a point outside of its service territory as local. Fur- 

ther, Western Wireless admits that its interconnection agreement with Golden West 

does not require Golden West to route calls to the Qwest tandem. Rather, calls that 

terminate outside Golden West's service territory, including calls to Western Wire- 

less within the Golden West exchanges where Western Wireless does not have a di- 

rect connection, are routed to interexchange carriers for termination. Only traffic 

routed to Western Wireless via direct connections (which exist in three Golden West 

exchanges) is routed as Yocal traffic." Therefore, it appears that Western Wireless' 

argument really is a bad faith attempt to change the agreement between the parties. 
r 

At page 19, lines 8-10, Mr. Williams states that it is h ~ s  belief that "the FCC views that it 

is the originating carrier's responsibility to deliver local traffic for termination and that 
- 

the costs associated with fulfilling that responsibility are not a number portability cost." 

What is your response to this statement? 



Mr. Williams' statements are inconsistent and should be rejected. First he argues 

that Golden West should be required to install new facilities to deliver ported calls 

to Western Wireless and then he argues that the cost of those facilities are not num- 

ber portability costs. Further, as discussed at  lines 5-18, page 2, Mr. Williams' sug- 

gestion that it is Golden West's responsibility to deliver traffic destined to Western 

Wireless through a serving tandem is not consistent with the interconnection 

agreement between Golden West and Western Wireless nor, as admitted by West- 

ern Wireless, is there any requirement for Golden West to route traffic in this man- 

ner. 

At page 20, lines 13-16, Mr. Williams states that "[tlhe routing methods proposed by the 

Petitioners are inefficient in that they make little or no utilization of existing equipment 

and shared facilities currently used to exchange calls with other carriers." How do you 

respond? 

The routing methods reflected in the cost exhibit attached to Golden West's Petition 

are based on the current routing arrangements that Golden West has in place with 

other carriers, namely, calls that are dialed on a local 7-digit basis are routed via di- 

rect connections. For example, there is a direct connection between Golden West 

and Western Wireless in the Martin exchange, and therefore, customers in that es- 

change can call a Western Wireless customer on a local 7-digit basis. Therefore, if 

calls to numbers ported to a carrier are to be dialed on a local 7-digit basis, a direct 
- 

connection needs to be established between the carriers. 

Would Western Wireless' routing proposal have impacts to Golden West beyond LNP? 



Yes. It is my understanding that Western Wireless' proposal would increase 

Golden West's costs. First, Western Wireless' proposal would require Golden West 

to pay for new facilities to the tandem provider that it does not need for any purpose 

other than to route calls to ported numbers to wireless carriers. Second, Golden 

West would most likely have to pay transit traffic charges to the tandem provider 

for transporting the traffic to the wireless carriers. Third, in response to Interroga- 

tory 16.b., Western Wireless indicates that Golden West would be required to pay 

reciprocal compensation on calls to ported numbers, even if Golden West does not 

pay compensation on such calls today. (See Western Wireless Response to Inter- 

rogatory 16.b. attached to the Rebuttal Testimony of Steven E. Watkins.j 

Is there any other impact? 

Yes. It appears that Western Wireless' proposal would create a regulatory arbi- 

trage scenario that could lead to the loss of access revenues. Today, certain calls to 

wireless carriers are routed to interexchange carriers. For  example, if Golden West 

Customer A calls Western Wireless Customer B in an exchange where there is no 

direct connection and no EAS arrangement, Golden West Customer A incurs a toll 

charge. However, under Western Wireless' proposal, it is my understanding that if 

Golden West Customer A calls Western Wireless Customer B, who now has a num- 
'. 

ber ported from Golden West, Golden West Customer A would be charged for a lo- 

cal call. Customers may be encouraged to "give up" their existing wireless numbers 
- 

and obtain wireline numbers for the sole purpose of porting that number to avoid 

toll charges. This is not only a bad public policy result, but also simply a bad faith 



1 attempt to avoid an important contract provision upon which Western Wireless has 

2 already agreed with our company. 

3 Q. Does this conclude your rebuttal testimony? 

4 A. Yes. 
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DIRECT TESTIMONY OF TOM BULLOCK ON BEHALF OF 
GOLDEN WEST TELECOMMUNICATIONS COOPERATIVE, INC., 

VIVIAN TELEPHONE COMPANY AND KADOKA TELEPHONE COMPANY 
REGARDING COMPANY-SPECIFIC COST DATA 

Please State your name, Employer, Business Address and Telephone Num- 
ber. 

My name is Tom Bulloclc. I am employed with TELEC Consulting Reso~u-ces 

Inc. My business address is 233 Soutll 13'" Street, Suite 1225, Lincoln Nebraslta, 

68508. My telephone number is (402) 441 -43 15. 

On whose behalf are you testifying? 

I am testifying on behalf of the Company identified in the caption of the docltet 

set out above. I will refer to this Company as the "RLEC". 

Have you provided your background information and an explanation of your 

role in this Docket in the "companion" testimony that has been offered in this 

Docket? 

Yes, I have. 

Did you prepare Exhibit 1 to the Petition of the RLEC filed in this Docket? 

Yes, in conjunction wit11 members of the professional staff of TELEC, I was re- 

sponsible for the preparation of Exhibit 1 as was attached to the Petition and I was 

also responsible for the preparation of supporting information prepared in connec- 

tion with the responses to the discovery requests of Western Wireless. I was also 

responsible for the preparation of Exhibit 2 that is attached to t l s  testimony. 

In your "introductory" testimony you have explained the line items that 

comprise Exhibit 2 and the process used to compile the data that was used to 



develop the cost as shown on Exhibit 2. Please discuss where in your "intro- 

ductory" testimony you describe this process. 

The process that was used to compile and develop the cost per line in Exhibit 2 is 

described on pages six through twenty-one in my "introductory" testimony. 

What was the source of the data? 

The data was derived from the books, financial records and managers of the 

RLEC. Data was also obtained from switch vendors, engineering consultants, tar- 

iffs, service order administration service bureaus, the n~unber portability admini- 

stration center, a number portability database provider, and my professional ex- 

perience. 

What was the purpose of obtaining that particular data? 

To assist me in preparing an estimate of the costs to implement LNP for the 

RLEC. 

Is this the type of data that experts in your field would ordinarily review in 

formulating an opinion concerning the costs of LNP? 

Yes. 

What use did you make of the data after you received it from the RLEC? 

I have explained the use of the data on pages eleven through twenty-one of my 

c'introductory" testimony. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total non-recurring costs, excluding transport, to implement 

LNP that you have calculated for the m E C  that will be recovered over a 5- 

year recovery period through an end user surcharge? 



Yes. My opinion is that the total non-recurring costs, excluding transport, is 

$234,342. Such costs were amortized over a recovery period of 60 months using 

a rate of return of 11.25%. The total nonrecurring costs per month, excluding 

transport, amortized over five years is $5,124. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total recurring costs, excluding transport, to implement ENP 

that you have calculated for the RLEC and that will be recovered from end 

users on an ongoing monthly charge basis? 

Yes. The amount is shown on Exhibit 2, and is calculated to be $9,227 per 

month. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total cost, excluding transport, per line per month that would 

be charged to end-users if LNP were to be implemented by the RLEC? 

Yes, The amount is shown on Exhibit 2. Tlis amount was calculated by adding 

the total nonrecurring costs per month amortized over five years to the total recur- 

ring costs per month, both amounts excluding transport costs, and dividing this 

sum by the RLECYs total access lines. The resulting cost per line per month was 

calculated to be $0.48. 

Have you reached an opinion with a reasonable degree of professional cer- 

tainty as to the total LNP costs and the monthly amount recovered from each 

end-user if the FCC determines that transport costs should be included in the 

LNP costs recovered from end-users? 



A. Yes, These arno~mts are shown on Exhibit 2. The total nonrecurring and recurring 

costs, including transport costs, were calculated to be $68,908 per month. The re- 

sulting LNP cost per line, per month, including transport, was calculated to be 

$2.29. 

Q14. If FCC determines that transport costs should not be included in the end- 

user surcharge, will the transport cost still be incurred and who will pay 

these costs? 

A. Transport costs will have to be inc~lrred to transport calls outside of the RLEC's 

service area. If the cost is not recovered though an end-user surcharge, and if 

these costs are not recovered from the wireless carrier, then the only party to pay 

these costs would be the RLEC. 

Q15. Is it your opinion that the calculations that you have just described fairly and 

reasonably describe the non-recurring and recurring costs for the RLEC to 

implement LNP and the end user charges to recover such costs? 

A. Yes. 

Q16. Does this conclude your testimony? 

A. Yes, it does. 



BLOOSTON ET A L  

Golden West GWVK Merged 
Total Mimated LNP Non-recurring and Recurring Costs 

LNP Non-recum'ng Costs 
Switch Upgrade Costs 
Internal Business Procedure Changes 
lntercarrler Testing 
Mher Internal Costs 
LNP Query set up 
SOA Non-recurring set up charge 
Customer Notification Costs 
Total Non-recurring Costs excluding transport 

PAGE 03/04 

Exhibit 2 

With 
Surcharges 

& Taxes 
$ 145,757 
$ 40,265 
$ 4,754 
$ 25,109 
S 2,090 
$ 1,000 
$ 15,367 
$ 234,342 

Non recurring transport charges $ 23,809 

Total Non-recurring Costs including transport $ 258,150 

LNP Monthly Recurring Costs 
SOA Monthly Charge 
LNP Query Costs per month 
Switch Maintenance Costs per month 
Other Monthly Costs 
Total Recurring Monthly Costs excluding Transport 

Transport $ 54,036 

Total Recurring Monthly Casts including Transport $ 63,263 

Monthly Cost Calculations per line 
Total Nonrecuning cost per month excluding transport amortized over five years $ 5,124 
Total Nonrecurring cost per month including transport amortized over flve years $ 5,845 

Total cost per month excluding transport 
Total cost per month including transport 

Accass Lines excluding Lifeline 34,566 

LNP cast per line per month excluding transport 
LNP cost per line per month including transport 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE LOCAL ) ORDERESTABLISHING BRIEFING 
NUMBER PORTABILITY SUSPENSION ) AND DECISION SCHEDULE 
DOCKETS ) TC04-025, TC04-038, TC04-044- 

1 056, TC04-060-062, TC04-077, 
1 TC04-084-085 

At the conclusion of the hearing in the dockets requesting suspension of local 
number portability (LNP) obligations on July 1, 2004, the issue of the briefing and decision 
meeting schedule was left open due to the absence of counsel for many of the parties. 
Also not decided was whether oral argument was desired. Following the hearing, counsel 
for the Commission engaged in an exchange of email with counsel for the parties and 
discussed with the Commissioners their desire to hear oral argument. Counsel for the 
parties agreed that there should be oral argument if the Commissioners desired to hear 
it. Having considered the comments and requests of the parties regarding the schedule 
and of the Commissioners regarding oral argument, it is 

ORDERED, that the schedule for filing and service of briefs and for the decision 
hearing by the Commission in the above-referenced dockets will be as follows (all dates 
2004): 

July 7 Transcripts received 
Aug 5 Petitioners' and SDTA's briefs due 
Aug 20 Intervenors' and Staff's briefs due 
Aug 27 Petitioners' and SDTA's reply briefs due 
Aug 31 Decision hearing (at least one Commissioner has requested oral 

argument) 
Sep 7 Decisions issued in at least Kennebec, Santel, Sioux Valley, Golden 

West, and ArmourIBridgewater-Canistotalunion; and it is further 

ORDERED, that because of the abbreviated schedule in these cases, all briefs will 
be served by email or by fax on all counsel for the parties to the applicable docket(s) on 
or before the above due dates in addition to the ordinary means of service on counsel; and 
it is further 

ORDERED, that counsel may incorporate their argument pertaining to multiple or 
all of the LNP dockets in one brief; and it is further 

ORDERED, that a decision hearing will be held on August 31, 2004, at 1.30 P.M. 
CDT in Room 412 of the State Capitol Building, 500 East Capitol Avenue, Pierre, SD, at 
which time the Commission will render decisions on at least Kennebec, Santel, Sioux 
Valley, Golden West, and ArmourIBridgewater-CanistotaIUnion. The parties may present 
oral argument at this hearing if they desire. 



Dated at Pierre, South Dakota, this 13th day of July, 2004. 

I1 CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on ths docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charyes prepaid thereon. 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

(\#&/ / dJ dl& 4 ,  

ROBERT K. SAHR, chairmanE 

G A R ~ ~ N S O N ,  commissioner 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) ORDER TEMPORARILY 
KENNEBEC TELEPHONE COMPANY FOR ) SUSPENDING LOCAL 
SUSPENSION OR MODIFICATION OF 47 ) NUMBER PORTABILITY 
U.S.C. 5 251[5)(2) OF THE COMMUNICATIONS ) OBLIGATIONS 
ACT OF 1934 AS AMENDED 1 TC04-025 

On February 12, 2004, Kennebec Telephone Company (Kennebec or Petitioner) filed a 
petition pursuant to 47 U.S.C. Section 251(f)(2) and SDCL 49-31-80 seeking suspension or 
modification of its requirement to implement local number portability (LNP) pursuant to Section 
251 (b)(2) of the Telecommunications Act of 1996. On April 5, 2004, the Commission issued an order 
granting intervention to WWC License LLC d/b/a CellularOne and the South Dakota 
Telecommunications Association. On April 19, 2004, the Commission issued an order granting 
Kennebec's request for interim suspension of its obligation to implement LNP pending final decision 
pursuant to 47 U.S.C. Section 251(f)(2) of the Telecommunications Act of 1996 and SDCL 49-31-80. 

The Commission has jurisdiction in this matter pursuant to SDCL 49-31-80, Section 251(f)(2) 
of the Telecommunications Act of 1996, 47 U.S.C. § 251 (f)(2) and ARSD 20:l O:32:39. 

On June 21-July 1, 2004, a hearing was held on this matter and the other dockets in which 
rural LECs seek to suspend their obligations to implement LNP. Pursuant to 47 U.S.C. § 251(f)(2) 
and SDCL 49-31-80, the Commission is required to render its decision in this matter within 180 days 
after the filing of the petition. The parties to this docket have agreed that a temporary suspension 
should be granted in this docket to enable a reasonable briefing and decision schedule on this and 
the other LNP suspension dockets. It is therefore 

ORDERED, that Petitioner's obligation to implement local number portability is temporarily 
suspended, pursuant to 47 U.S.C. § 251(f)(2) and ARSD 20:10:32:39, until September 7, 2004, by 
which date the Commission will issue a final order in this docket. 

Dated at Pierre, South Dakota, this /.5& day of July, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed on the docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

' ul(& 1 By: .&dALb 

II (OFFICIAL. SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, chairman& 



July 19, 2004 

Talbot J. Wieczorek 
G~mderson, Palmer, Goodsell & Nelson 
P.O. Box 8045 
Rapid City, SD 57709-8045 

Dear Mr. Wieczorek: 

Per your e-mail last Friday, it was brought to my attention that Cheyenne River Exhibits 
1 through 5 were shown on the index page as having not been offered or received and 
that, in fact, they were received on page 1065 of the transciipt. 

I have made the necessary changes on the index page to reflect that the exhibits are part 
of the record and have enclosed a copy of the corrected index page. 

Please call or e-mail me if you have any questions. 

Sincerely, 

Cheri McComsey Wittler, RPR, CRR 

CC: Jol.111 Smith 
Rolayne Ailts Wiest 
Darla Pollman Rogers 
David A. Gerdes 
Jeffi-ey D. Larson 

(605) 945-0573 FAX (605) 224-8269 (888) 804-9302 . . 

I Ins SOLJTH EUCLID AVENUE. SUITE E PIERRE, SOUTH DAKOTA 57501 1 
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IN THE MATTER OF THE PETITIONS 
FOR SUSPENSION OR MODIFICATION 
OF §251(b)(2) OF THE COMMUNICA- 
TIONS ACT OF 1934 AS AMENDED 

TC04-025 Kennebec Telephone Co. 
TC04-03 8 Santel Communications 
TC04-044 Sioux Valley Telephone Co. 
TC04-045 Golden West, ~ i v i a n  Telephone Co and Kadoka Tele Co 
TC04-046 Amour, Bridgewater-Canistota Tele Co and Union Tele Co 
TC04-047 Brookings Municipal Utilities d/b/a Swiftel Communications 
TC04-048 Beresford Municipal Telephone Company 
TC04-049 McCook Cooperative Telephone Company 
TC04-050 Valley Telecommunications Cooperative Association, Inc. 
TC04-05 1 City of Faith Telephone Company 
TC04-052 Midstate Communications, Inc. 
TC04-053 Western Telephone Company 
TC04-054 Interstate Telecommunications Cooperative, Inc. 
TC04-055 Alliance Communications Inc. and Splitrock Properties 
TC04-056 RC Communications, Inc., and Roberts County Telephone Cooperative Assn. 
TC04-060 Venture Communications Cooperative 
TC04-061 West River Cooperative Telephone Company 
TC04-062 Stockholm-Strandburg Telephone Company 
TC04-084 Tri-County Telcom 
TC04-085 Cheyenne River Sioux Tribe Authority 

POST-HEARING BRIEF OF PETITIONERS AND SDTA 

Subm lilted on behalf of the above-named Rural Local Exchange Carriers and 
the South Dakota Telecommunications Association 

August 5,2004 



INTRODUCTION 

Pending before the Public Utilities Commission of the State of South Dakota ("Commis- 

sion") are 20 petitions1 filed by rural telephone companies pursuant to 47 U.S.C. §251(f)(2) 

seeking suspension or modification of the requirements of 47 U.S.C. §251(b)(2) concerning 

number portability, including suspension or modification of the requirements set forth In the 

Matter of Telephone Number Portabilitv, CC Docket 95-1 16, Memorandum Opinion and Order 

and the Further Notice of Proposed Rulemaking, FCC 03-284 (released November 10, 2003) 

(''November 10 Oder"), insofar as the Order requires these Petitioners to implement local num- 

ber portability ("LNP"). 

The November 10 Order obligates local exchange carriers located outside the top 100 

metropolitan statistical areas (MSAs) to provide LNP and to port numbers to wireless carriers 

when certain conditions have been met. Such obligation commenced on May 24, 2004, or com- 

mences within six months of the date that the wireline carrier receives a bona fide request for 

LNIJ ii-om a commercial radio service ("CMRS") provider. (November 10 Order at p 9 . )  

In §251(f)(2) of the Act, Congress granted state commissions jurisdiction to suspend or 

modify the application of a requirement of §251(b) or (c) for "two percent rural carriers," which 

2 
includes a suspension of the requirement to provide LNP. Each of the Petitioners in this case is 

seeking suspension or modification of the requirement to implement LNP. Thus, the fundamen- 

tal question presented in this proceeding is whether the Commission should suspend or modify 

Initially, 21 companies filed Petitions with the Commission requesting suspension or modification of LNP re- 
quirements. Subsequently, two Petitioners (CRST and James Valley) entered into settlement stipulations with 
Western Wireless. CRST's settlement position is that the Commission's ultimate disposition of transport issues 
may affect h d  parties, other than Western Wireless, which has its own transport arrangement with CRST. For 
this reason only, CRST's docket number is included in the caption of this brief. 

It is undisputed that each of the Petitioners in the pending applications constitute carriers with less than 2% of the 
nation's subscriber lines, nationwide. 



the Petitioners' requirements to implement LNP, both wireline to wireline and wireline to wire- 

less. 

The Petitioners represent that when the Commission considers the initial and ongoing 

costs of implementing LNP, the Commission will conclude that such costs create a significant 

adverse economic impact on users of telecommunications services generally and, to the extent 

that any costs are not recovered by an end user LNP surcharge, on the individual Petitioners 

themselves. Specifically, each company estimated the increase in a subscriber's monthly local 

service cost that would result fiom the implementation of LNP. Additionally, each company es- 

timated the total increase in a subscriber's local service cost if the company is required to absorb 

the cost of transporting calls to ported numbers outside of Petitioner's local service area. While 

recognizing that the Federal Communications Commission ("FCC") has determined that local 

exchange carriers ("LECs") must implement LNP to wireless providers, each Petitioner contends 

that the N~vember 10 Order does not address issues relating to the routing of calls to ported 

numbers in those cases in which no direct connection exists between carriers. Further, the Peti- 

tioners assert that in light of current routing arrangements, it is technically infeasible to complete 

calls on a local basis to telephone numbers ported to a wireless provider. Finally, Petitioners 

demonstrated through evidence that there is little or no public demand for LNP. As a result, the 

Petitioners believe it is not consistent with the public interest, convenience and necessity to ex- 

pend the significant investment necessary to deploy LNP. 

All of the remaining Petitioners and Intervenor SDTA hereby submit this Post-Hearing 

Brief in support of their request that the Commission suspend or modify the LNP requirement in 

Section 251(b)(2) of the Act. Based on the evidence presented at the hearing in this matter, each 

Petitioner has demonstrated that it satisfies the requirements of Section 251(f)(2) and SDCL 49- 



3 1-80. Accordingly, the Commission should grant continued suspension or modification of the 

requirement of Petitioners to provide LNP. 

PROCEDURAL HISTORY 

By twenty separate Petitions filed by rural telephone companies, beginning with Kenne- 

bec Telephone Company ("Kennebec") on February 12, 2004, and most recently, Tri-County 

Telcom, Inc. ("Tri-County") on April 23,2004, said carriers are seeking suspension or modifica- 

tion of the FCC's requirement to implement LNP. Notice of the filing of each of the Petitions 

was electronically transmitted by the Commission in accordance with this Commission's Admin- 

istrative Rules. Petitions for intervention were filed by WWC License, LLC ("WWC" or "West- 

em Wireless") in each docket; by South Dakota Telecommunications Association ("SDTA") in 

each docket; and by Midcontinent Communications ("Midcontinent") in eight of the dockets. 

Intervention was granted to each party petitioning for intervention. 

Each of the Petitioners requested the Commission to (1) issue an interim order that sus- 

pends any obligation that may exist for Petitioner to provide LNP until six months after entry of 

a final order; (2) issue a final order that grants a permanent suspension or modification of Peti- 

tioner's obligation to implement LNP until conditions are met as described in the Petition; and 

(3) grant Petitioner such other and further relief that may be proper. At a regularly scheduled 

meeting on April 6, 2004, the Commission heard arguments from Petitioners, WWC, and SDTA 

regarding the Petitioners' requests for an order granting interim suspension. Pursuant to 47 

U.S.C. §251(f)(2) and SDCL 49-31-80, the Commission granted the requests for an interim sus- 

pension order pending final decision. 

By Orders dated May 4,2004, and June 16,2004, the Commission implemented a Proce- 

dural Schedule in each of the dockets that established a timeline for discovery, a schedule for the 



presentation of prefiled testimony and exhibits of all the parties, and dates for administrative 

hearings in the dockets. On June 21,2004, through July 2,2004, pursuant to that schedule, hear- 

ings were held before the Commission in each docket. Petitioners presented testimony through 

the following witnesses: Steven E. Watkms, a telecommunications consultant specializing in 

LNP issues, affiliated with the law firm of Kraskin, Mormon and Cosson in Washington, D.C. 

(SDTA Exhibits 1, 2; Tr. 495-526); John DeWitte, Vice President of Engineering for Vantage 

Point Solutions, Mitchell, South Dakota, who presented cost evidence on behalf of Interstate 

Telecommunications Cooperative, Inc. ("ITC"), Stockholm-Strandburg Telephone Company 

("Stockholm), Venture Communications Cooperative ("Venture"), West River Cooperative 

Telephone Company ("West River"), and Swiftel Communications ("Swiftel") (Brookings Ex. 3, 

Stockholm Ex. 3, Venture Ex. 3, West River Ex. 3, ITC Exs. 4(A) and 4(B); Tr. 135-290; 454- 

492; 1085-1 089; 1 121-1 125); Tom Bullock and Dan Davis, both consultants with TELEC Con- 

sulting Resources, Omaha, Nebraska, office, who presented cost evidence on behalf of the re- 

maining Petitioners (except CRST) (Valley Ex. 3, Faith Ex. 3, Golden West Ex. 3, Arrnour Ex. 3, 

Sioux Valley Ex. 3, Bullock Exs. 1,2,3, Alliance Ex. 3, Tri-County Ex. 1, Western Ex. 1, Davis 

Exs. 1 and 2, Midstate Ex. 3, Beresford Ex. 3, Kennebec Ex. 3, Roberts County Ex. 3; Tr. 83- 

917; Tr. 989-101 5; 1037; 1054-1056). In addition, the general managers of most of the petition- 

ing companies presented testimony throughout the course of the hearings. WWC presented its 

case through the testimony of Ron Williams (WWC Ex. 1; Tr. 529-591; 600-713; 925-940; 

1019-1035; 1058-1059; and 1129-1 134). 

Thereafter, on July 13, 2004, the Commission entered an Order Establishing Briefing and 

Decision Schedule in all of the remaining LNP dockets. On July 15, 2004, the Commission ex- 

tended Petitioner Kennebec's suspension of obligation to implement LNP, pursuant to 47 U.S.C. 



525 1 (f)(2) and ARSD 10: 10:32:39, until September 7,2004, which is the date for final Cornrnis- 

sion order in all dockets. 

THE SOUTH DAKOTA PUBLIC UTILITY COMMISSION HAS .JURISDICTION TO 
SUSPEND LOCAL NUMBER PORTABILITY OBLIGATIONS PURSUANT TO 

DEFINED FEDERAL STANDARDS 

As set forth in Petitioners' pleadings initiating these consolidated proceedings, the FCC 

has set forth requirements for the implementation of LNP, pursuant to 47 U.S.C. 5 25l(b)(2), ap- 

plicable to the Petitioners. See e.g. Petition of Interstate Telecommunications Cooperative, Inc. 

(ITC), p. 2. Specifically, the FCC has set forth rules concerning the implementation of LNP by 

wireline carriers in sections 52.23-52.29 and 52.32-52.33 of its rules. 47 C.F.R. 5552.23-52.29 

and 52.32-52.33. Further, pursuant to the M w ~ ~ ~ ~  lo Oder, the FCC has required that local 

exchange carriers outside the largest 100 Metropolitan Statistical Areas (MSAs) provide LNP 

and port numbers to wireless carriers beginning May 24, 2004, or w i t h  six months of the date 

upon which a bona fide request has been received by such carrier. The N ~ ~ m b e r  10 Order is 

currently before the U.S. Court of Appeals for the District of Columbia Circuit, in United States 

Telecom Association v. FCC, case nos. 03-1414 and 03-1443. The Order has not been stayed by 

the FCC itself, nor the D.C. Circuit. 

The requirements of this Order went far beyond existing rules for LNP between wireline 

carriers, which rules limited portability between such carriers to the LEC rate center. Specifi- 

cally, the A h m b e r  10 Order found that LECs must implement LNP to allow porting to wireless 

carriers, even where the wireless carrier does not have a point of interconnection or telephone 

numbers in a particular LECYs rate center. Moreover, the Order applied this new requirement in 

a discriminatory way. It did not require wireless carriers to allow porting back to wireline carri- 



ers where a "mismatch" exists - a frequent occurrence - between wireline and wireless rate cen- 

ters. Rather, the FCC only instituted a rulemaking to consider this issue, whle requiring wireline 

LECs nevertheless to proceed with such one-sided porting. 

The Petitioners are all eligible to request suspension of the FCC's LNP requirements 

fiom this Commission, and this Commission has jurisdiction to grant the suspension request. 

Section 251 (f)(2) frames both this Commission's jurisdiction, and the standards to be met for the 

suspension of the LNP requirements. As to jurisdiction, this section reads in pertinent part, that 

"a local exchange carrier with fewer than two percent of the nation's subscriber lines installed in 

the aggregate nationwide may petition a state Cornmission for modification3' of the number port- 

ability requirements. 

The Petitioners all easily fall below this "two percent" threshold; indeed their eligibility 

to request suspension based on the two percent size threshold is undisputed on the record. 

Western Wireless witness Ron Williams attempted a sophistical attack on this Cornrnis- 

sion's jurisdiction by suggesting, apparently, that the LNP suspension requests were waiver re- 

quests over which the FCC exercised jurisdiction. (Tr. 565). He later admitted that the FCC 

document he relied upon in fact recognized state commission jurisdiction under Section 251(f) 

and fwther that FCC Chairman Powell had, shortly before the hearing, issued a letter to the 

President of NARUC. In that letter, Chairman Powell urged close consideration of rural LEC 

LNP "waiver" requests (technically known as suspension or modification requests under the 

statute) filed with state commissions by rural LECs. (Tr. 565-68; Venture Ex. 4). Ultimately, 

when questioned by Vice-chairman Hanson on the question of jurisdiction, Mr. Williams con- 

ceded "this is a good forum to resolve this." (Tr. 659). That the petitioning LECs here are eligi- 

ble to seek suspension of the FCC's LNP requirements, and that this Commission has jurisdic- 



tion to grant the suspension requests under Section 25 l(f)(2), are clear both as a matter of record 

and law. 

The statutory standards that govern state commission-ordered suspensions or modifica- 

tions are equally straightforward. Pursuant to Section 251(f)(2), the Commission shall grant a 

petition for suspension or modification to the extent that, and for such duration as, the Commis- 

sion determines that such suspension or modification: 

(A) Is necessary: 

i. to avoid a significant adverse economic impact on users of telecommuni- 
cations services generally; 

. . 
11. to avoid imposing a requirement that is unduly economically burdensome; 

or to avoid imposing a requirement that is technically infeasible; and 

(B) is consistent with the public interest, convenience and necessity. 

47 U.S.C. $251(f)(2). 

The correct application of the foregoing statutory standard was described by the United 

States Court of Appeals for The Eighth Circuit in Iowa Utilities Board v. Federal Communica- 

tions Commission, 219 F.3d 744 (8th Cir. 2000)(lUl3 11) in a proceeding on remand from the 

United States Supreme Court. There, the Court construed the language of "undue economic bur- 

den" found in Section 251(f)(2)(A). In finding that the FCC had gone too far in its construction 

of the meaning of "undue economic burden," the Court noted that such undue economic burden 

is just one of three bases upon which suspension or modification may be granted under Section 

25 1 (f)(2)(A). 21 9 F.3d at 761. S'ee also, Order Granting Suspension, Nebraska Public Service 

Commission (Nebraska Order-); Application Nos. C-3096 et seq., p.6 ("Applicants required to 

establish at least one of the criteria listed in Section 251(f)(2)(A) and that suspension is consis- 

tent with public interest, convenience and necessity"). 



When the record of this proceeding is examined against the statutory framework dis- 

cussed above, it is abundantly clear that suspension and modification of the LNP requirements 

are warranted. Demand for LNP is virtually non-existent in Petitioners' customer base, due in no 

small part to the sorry state of wireless coverage in rural South Dakota. Against this complete 

lack of demand, as almost every manager testified and as is recounted in detail later in this brief, 

are very real costs for implementing LNP. Whether these costs turn up as monthly LNP sur- 

charges or as general rate increases, they still constitute "adverse economic impact" and "undue 

economic burden" within Section 251(f)(2)(A) of the statute, particularly given the very ques- 

tionable "benefit" that LNP will bring to rural customers. 

The balance of this brief focuses on the very real costs of LNP, (including the issue of, 

transport responsibility and its broad implications for the industry), and the public interest conse- 

quences of LNP implementation devoid of any tangible benefits. And while the Commission 

considers this calculus, it should bear in mind the apparent cynicism of LNP's advocate in chief, 

Western Wireless. In this respect, Mr. Williams admitted that the company projected zero ports 

for the city of Faith, despite requesting LNP fiom it. (Tr. 586-87). He further admtted that until 

recently, Western Wireless was in fact opposed to LNP. (Tr. 574-75). South Dakota's consurn- 

ers deserve better use of the PUC's regulatory machinery, and its grant of the requested suspen- 

sions clearly will serve that purpose. 

11. 

PETITIONERS HAVE MET THE REQUIREMENTS OF SECTION 251Q(2)(A). 

Pursuant to Sections 25 l(f)(2)(A)(i) and (ii), Petitioners have demonstrated that a suspen- 

sion or modification of the LNP requirement is necessary "to avoid a significant adverse eco- 

nomic impact on users of telecommunications services generally" and "to avoid imposing a re- 



quirement that is unduly economically burdensome." As discussed below, each Petitioner has 

presented detailed information concerning the costs that will be incurred to implement LNP, in- 

cluding switch software and hardware costs, LNP service order and query costs, and the techni- 

cal and administrative costs associated with implementing LNP. There is no dispute that Peti- 

tioners will incur such costs to implement LNP. The Petitioners also have presented information 

concerning the transport issue and its related cost. The transport issue and the costs associated 

with transport are much in dispute and will be addressed separately in this brief. 

A. 

PETITIONERS HAVE DEMONSTRATED THAT A SUSPENSION OR 
MODIFICATION OF THE LNP REQUIREMENT IS NECESSARY "TO AVOID 

A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON USERS OF TELECOMMUNICA- 
TIONS SERVICES GENERALLY" 

Petitioners' cost exhibits and testimony present the known cost elements and amounts 

that will be incurred if Petitioners are required to implement LNP. Petitioners did not limit their 

cost showing only to the costs that will be included in the federal LNP surcharge. This was to 

reflect the full cost burden of LNP that will impact consumers and the Petitioners. 

Most of the costs shown by Petitioners are not disputed by Intervenors and where certain 

costs are disputed, the arguments are not valid. Western Wireless disputes certain costs identi- 

fied by some Petitioners, such as switch costs, because it alleges the particular cost cannot be re- 

covered through the federal LNP surcharge. This criticism, however, is misplaced and improp- 

erly seeks to limit the expansive review that is to be undertaken by state commissions pursuant to 

section 251(f)(2). Rather, the duty of this Commission is to consider all economic impacts-even 

those that may not be easily identifiable on end-user telephone bills through the federal LNP sur- 

charge. 



In other cases, Western Wireless disputes an element of Petitioner's cost exhibit because 

it contends that Petitioner should have used a more cost efficient methodology. For example, 

Western Wireless generally disputes the method used by Petitioners to provide transport, how- 

ever it does not dispute the cost amount projected by Petitioners for their method. Similarly, 

Western Wireless disputes including costs for an automated Service Order Administration (SOA) 

process because it argues that an automated process cannot be justified in light of the small nurn- 

ber of projected ports. Western Wireless, however, does not dispute what an automated SOA 

service would cost. 

The Commission should not be tempted by Western Wireless' false arguments to simply 

reject certain costs projected by Petitioners because there may be a "cheaper" alternative. There 

is no requirement that Petitioners implement LNP in the cheapest way possible. And, as demon- 

strated in the record, there are valid business reasons why a company may not select the least 

cost alternative. For example, a company may choose to implement an automated SOA process 

to be able to process ports in a shorter time-fiarne. The real fallacy of Western Wireless' argu- 

ment, however, is that the costs Western Wireless wges this Commission to reject will impact 

consumers, to their detriment. Therefore, the Commission must consider all costs identified by 

Petitioners to make an accurate determination of the impact of LNP. 

In any event, the most striking aspect of the evidence on the cost issue is that, 

other than the dispute over the cost of transport, Western Wireless' estimates for the cost of LNP, 

in many cases, are fairly close to the Petitioners' estimates and, in the remaining cases, even 

Western Wireless' cost estimates are significant. Thus, even though Western Wireless has dis- 

puted some aspects of the costs presented by Petitioners, by Western Wireless' own estimates the 

cost of LNP, even without transport, would have "a significant adverse economic impact on us- 



ers of telecommunications services generally" and would impose "a requirement that is unduly 

economically burdensome." 

A company specific discussion of the costs elements in dispute follows: 

Companies represented by John De Witte 

1. Swiftel (TC04-047) 

Swiftel's projected cost of LNP, excluding transport, ranges eom $0.74 per line per 

month in the first year after implementation to $0.83 per line per month in the fifth year after irn- 

plementation. (ITC Ex. 4B) Western Wireless projects the cost at $0.68 to $0.76. (WWC Ex. 9) 

Western Wireless disputes the use of an automated SOA process by Swiftel and, instead, 

argues that the cost exhibit should only reflect the cost of a manual SOA process. As alleged by 

Western Wireless, this would reduce the SOA non-recurring cost by $1,000 and it would reduce 

the monthly recurring cost by $100. Western Wireless' revised cost estimate should be rejected 

because there are valid business reasons to use an automated SOA mechanism. An automated 

mechanism will be necessary if the porting interval is reduced (ITC Ex. 4 at 6); and it reduces the 

need for additional personnel for LNP. In addition, once the LNP surcharge is established, carri- 

ers are allowed to change the surcharge only in special circumstances. (Tr. 484). Therefore, 

even if current circumstances, such as porting volumes and porting interval, may not require an 

automated process, a carrier must implement LNP in anticipation of changed circumstances in 

order to ensure that its LNP mechanisms and its cost recovery is appropriate for the long term. 

Western Wireless also alleges that the monthly recurring marketing cost projected by 

Swiftel of $1,000 is not justified. As explained by Mr. De Witte, however, this cost estimate as- 

sumes a single annual mailing of an informational flyer to customers to explain LNP. The recur- 

ring cost is based on a price quote fiom a marketing firm that the printing cost of an informa- 



tional flyer would be approximately $800 per 1,000 copies. In 2003, Swiftel had approximately 

14,057 access lines. Assuming each access line would receive the informational flyer with their 

bill, the annual cost to print the flyer would be approximately $12,000. This cost, represented as 

a monthly recurring cost, is $1,000 per month. (ITC Ex. 4 at 8). 

Accordingly, Swiftel's projected cost should be accepted. 

2. ITC (TC04-054) 

ITC's projected cost of LNP, excluding transport, ranges fiom $0.54 per line per month 

in the first year after implementation to $0.61 per line per month in the fifth year after implemen- 

tation. (ITC Ex. 4B) Western Wireless projects the cost at $0.55 to $0.62. (WWC Ex. 9). 

Western Wireless disputes the use of an automated SOA process and, instead argues that 

the cost exhibit should only reflect the cost of a manual SOA process. As alleged by Western 

Wireless, this would reduce the non-recuning SOA cost by $1,000 and the recurring cost by 

$100 per month. For the same reasons as discussed for Swiftel, Western Wireless' cost revision 

on this point should be rejected. 

Western Wireless argues that the entire recurring cost for testing, translations and admin- 

istrative functions, totaling $380 per month, should be eliminated because it is overstated and 

redundant. As demonstrated by Mr. De Witte, however, this expenditure is necessary "to per- 

form tests for each ported number as the port is requested to ensure that the ported number route 

correctly flows through the Petitioner's network." (ITC Ex. 4 at 8). This cost was derived based 

on Petitioner's estimate that Translations activities for each port will require approximately one 

hour at a loaded hourly rate of $46 per hour. This equates to approximately $90 per month. Fur- 

ther, the Petitioner estimates that Testing and Verification activities for each port will require 

approximately one hour at a loaded hourly rate of $46 per hour. This equates to approximately 



$90 per month. For the administrative functions, the Petitioner estimates that this function will 

require for each consumer approximately 2.5 hours at $41 per hour. This equates to approxi- 

mately $200 per month at a rate of 2 ports per month. Accordingly, these costs are justified and 

should be included. 

Western Wireless disputes the monthly recurring marketing cost projected by ITC of 

$1,000. For the same reasons as discussed for Swiftel, Western Wireless' cost revision on this 

point should be rejected. 

ITC's projected cost of providing LNP in the Webster exchange as requested by Midcon- 

tinent is over $2.00 per line per month for five years and approximately $1.47 per line per month 

thereafter. Midcontinent provides no evidence to dispute any of the costs presented by ITC in 

connection with the provision of LNP in the Webster exchange. Midcontinent questioned the 

estimated per line charge, however, and argued that the cost of LNP associated with the Webster 

exchange should have been spread over ITC ' s entire customer base. (Tr. 2 1 1-2 14) Midcontinent 

is simply wrong on this point as the FCC's rules only allow carriers to assess a federal LNP sw- 

charge to customers for whom LNP is available. If ITC is directed to implement LNP as re- 

quested by Midcontinent, LNP will be available only in the Webster exchange and ITC would be 

allowed to assess a federal LNP surcharge only to its customers served by the Webster exchange. 

Moreover, this is the only fair allocation method. ITCys method of calculating the per line 

charge, therefore, is correct. 

Accordingly, ITC's projected costs for providing LNP company-wide and for providing 

LNP to Midcontinent in the Webster exchange only should be accepted. 



3. Stockholm (TC04-062) 

Stockholm's projected cost of LNP, excluding transport, ranges fiom $4.99 per line per 

month in the first year after implementation to $5.58 per line per month in the fifth year after im- 

plementation. (ITC Ex. 4B) Western Wireless projects the cost at $2.62 to $2.93. (WWC Ex. 9). 

The majority of the difference in these estimates results because Western Wireless re- 

moves $35,000 in non-recurring switch hardware requirements and $15,000 in additional non- 

recurring software features. These upgrades are required to support the addition of AMA re- 

cording capabilities that will be required to allow the Petitioner to record and bill traffic (includ- 

ing LNP traffic). Western Wireless provides no explanation for this change. 

Western Wireless disputes the use of an automated SOA process and, instead argues that 

the cost exhibit should only reflect the cost of a manual SOA process. As alleged by Western 

Wireless, this would reduce the non-recurring SOA cost by $2,000 and the recurring cost by 

$500 per month. For the same reasons as discussed for Swiftel, Western Wireless' cost revision 

on this point should be rejected. 

Western Wireless disputes the monthly recurring marketing cost projected by Stockholm 

of $67. For the same reasons as discussed for Swiftel, Western Wireless' cost revision on this 

point should be rejected. 

Western Wireless reduces the non-recurring customer care cost from $10,000 to $5,000. 

This is the estimated cost for a 5 day on-site training session for the customer care system. 

Western Wireless offers no explanation for its reduction. Therefore, the reduction should be re- 

jected. 



4. Venture (TC04-060) 

Venture's projected cost of LNP, excluding transport, ranges fiom $0.55 per line per 

month in the first year after implementation to $0.61 per line per month in the fifth year after im- 

plementation. (ITC Ex. 4B) Western Wireless projects the cost at $0.53 to $0.59. (WWC Ex. 9). 

Western Wireless argues that the non-recurring SOA cost should be reduced by $200 and 

provides no support for this position. Therefore, it should be rejected. 

Western Wireless disputes the monthly recurring marketing cost projected by Swiftel of 

$933. For the same reasons as discussed for Swiftel, Western Wireless' cost revision on this 

point should be rejected. 

Accordingly, Venture's projected cost should be accepted. 

5. West River (TC04-061) 

West River's projected cost of LNP, excluding transport, ranges fiom $0.93 per line per 

month in the first year after implementation to $1.04 per line per month in the fifih year after im- 

plementation. (ITC Ex. 4B) Western Wireless projects the cost at $1.17 to $1.3 1. (WWC Ex. 9) 

Western Wireless disputes the use of an automated SOA process and, instead argues that 

the cost exhibit should only reflect the cost of a manual SOA process. As alleged by Western 

Wireless, this would reduce the non-recurring SOA cost by $2,000 and the recurring cost by 

$223 per month. For the same reasons as discussed for Swiftel, Western Wireless' cost revision 

on this point should be rejected. 

Western Wireless disputes the monthly recurring marketing cost projected by West River 

of $267. For the same reasons as discussed for Swiftel, Western Wireless' cost revision on this 

point should be rejected. 

Accordingly, West River's projected cost should be accepted. 



6. Santel (TC04-038) 

Santel's projected cost of LNP, excluding transport, ranges fi-om $0.78 per line per month 

in the first year after implementation to $0.87 per line per month in the fifth year after implemen- 

tation. (ITC Ex. 4B). Western Wireless projects the cost at $0.61 to $0.69. (WWC Ex. 9). 

Western Wireless disputes Santel's cost amounts for SOA service; recurring testing, 

translations and admimstrative cost; and recurring marketing cost. For the same reasons as dis- 

cussed previously, Western Wireless' cost revisions on these points should be rejected. 

Accordingly, Santel's projected cost should be accepted. 

Companies represented by Tom Bullock 

7. Alliance and Splitrock (TC04-055) 

In the case of Alliance, Mr. Bullock estimated the total LNP non-recurring costs (exclud- 

ing transport) at $158,353.00, and total recurring monthly costs (excluding transport) at 

$3,668.00. WWC disputed only three aspects of Alliance's cost figures, aside fi-om transport. In 

the category of "Switch Upgrade Costs," Alliance's estimated cost was $94,308.00, compared 

with WWC's estimated cost of $62,743.00 (Bullock Ex. 3; WWC Exhibit 15). The basic differ- 

ence between these two figures results fi-om "equipped line" counts. Petitioner's estimate is the 

correct one, as it is based upon actual counts of equipped lines in the DMS-10 switches for Alli- 

3 
ance and Splitrock. (Tr. 836). These numbers were based upon actual contact with the vendor, 

as opposed to a speculative calculation based upon a formula that Mr. Williams apparently con- 

cocted for Alliance. (Tr. 930-93 1). 

The second category with whch WWC differed in the Alliance case is "Other In- 

ternal Costs," wherein Mr. Bullock's cost estimate was $33,532.00, and Mr. Williams' was 

Mr. Bullock submitted a corrected Exhibit 3 to the Commission after the hearing to reflect the corrected counts of 
equipped lines. (Bullock Ex. 3) 



$15,000.00. In fact, Mr. Williams arbitrarily inserted $15,000.00 as "Other Internal Costs" for 

all Petitioners, based upon his unsubstantiated "nonarithrnetic mean" for Petitioners, apparently 

derived by utilizing the services of SDTA to negotiate contracts. (Tr. 934). By contrast, Alli- 

ance (and all other Petitioners) based its "Other Internal Cost" estimate upon Alliance's past ex- 

perience of negotiating contracts with Western Wireless and other carriers. ''Negotiating as a 

group" was also taken into consideration in Alliance's final cost in the "Other Internal Costs" 

category. (Tr. 85 1). 

The final dispute between WWC's cost estimates for Alliance and Mr. Bullock's 

is contained in the category entitled "Other Monthly Costs", $2,068.00 in Mr. Bullock's Exhibit 

3 versus $488.00 in Exhibit 15. Once again, Mr. Williams arbitrarily reduced this figure based 

upon his estimates of how long it would take each company to port a number. (Tr. 935). Mr. 

Bullock's calculation is based upon evidence that there will be very little demand for porting, 

thus no one will become very proficient with the porting process, which will result in more time 

to port numbers. (Tr. 854). As shown, the evidence substantiates Mr. Bullock's cost calcula- 

tions. 

8. Armour, Bridgewater-Canistota, and Union (TC 04-046) 

For t h s  group of Petitioners, Mr. Bullock's final cost estimates (excluding trans- 

port) do not differ significantly from WWC's estimates. Petitioner estimated total non-recurring 

costs for LNP implementation at $121,276.00, and total monthly recurring costs at $1,591.00. 

The differences are found in the "Other Internal Costs" ($35,152 versus $15,000); "SOA 

Monthly Charge" ($225.00 versus $165.00); and "LNP Query Costs per Month" ($750.00 vs. 

$412.00). In addition, WWC estimated more ports for this group of companies than did Mr. Bul- 

lock. The explanation for the differences in the first two categories is the same as for Alliance. 



Petitioner's estimate for the LNP query costs per month is based upon actual quotes received 

fkom a query service provider (Tr. 852). Mr. Williams, on the other hand, provided no explana- 

tion or justification for his lower estimate. Mr. Williams conceded, however, that the cost esti- 

mate differences (excluding transport) for this Petitioner were not significant. (Tr. 933). There- 

fore, Petitioner's costs estimates are basically uncontested. 

9. Faith (TC04-05 1) 

By any cost consultant's calculations, the cost of LNP implementation in the case 

of Petitioner Faith, even excluding transport, is very high. Non-recurring LNP costs were esti- 

mated by Mr. Bullock at $42,565.00, and recurring monthly costs at $285.00. This translates to 

LNP cost per line per month, excluding transport, of $3.10. (Bullock Ex. 2, Ex. R-1-TB; WWC 

Exhibit 15). While WWC had very minor cost disagreements with Mr. Bullock's estimates, the 

conclusion reached by both cost consultants was the same: "Faith is one of the companies that 

would have significant costs," and Faith's application for suspension of the requirement to im- 

plement LNP should be granted. (Tr. 933). 

10. Golden West, Vivian, and Kadoka (TC04-045) 

For t h s  group of Petitioners, Mr. Bullock estimated the total non-recurring monthly costs 

(excluding transport) at $233,468.00, and total recurring monthly costs (excluding transport) at 

$5,400.00. (Bullock Ex. 3f The most significant difference between WWC's cost estimates for 

Golden West, et a1 and Mr. Bullock's estimates is reflected in the "Switch Upgrade Costs" cate- 

gory. Mr. Bullock revised his switch upgrade cost based upon a price quote from Nortel (Bul- 

lock Ex. 3, WWC E ~ b i t  15). Without any justification other than it was a lower figure and the 

first one provided by Mr. Bullock in original Exhibit 1, Mr. Williams used Mr. Bullock's origi- 

Mr. Bullock submitted a corrected Exhibit 3 to the Commission after the hearing to reflect several changes in in- 
formation (Tr. 842), including corrected switch costs (Tr. 933). (Bullock Ex. 3) 

19 



nal switch upgrade cost estimate. (Tr. 934). Mr. Williams' estimate for LNP Query costs per 

month was actually higher than Mr. Bullock's figure, undoubtedly because Mr. Williams esti- 

mated 1076 ports per year, while Mr. Bullock estimated 240. Other differences were consistent 

with the other Petitioners, but overall, the cost differences, excluding transport, were not signifi- 

cant. (Tr. 934). Accordingly, the Commission should accept the cost estimates of Petitioner. 

11. McCook (TC04-049) 

For Petitioner McCook, Mr. Bullock estimated total non-recurring costs to im- 

plement LNP (excluding transport) at $88,103.00, and total recurring monthly costs of 

$1,502.00. This calculates to a per-line cost per month, excluding transport, of $1.66. (Bullock 

EX. 2, EX. R-TB-1). 

The most significant differences between Mr. Bullock's calculations of LNP costs 

for McCook and those of Mr. Williams are in the "Switch Upgrade Costs" category ($26,400.00 

versus $17,152.00); and in the "Other Internal Costs" category ($41,316.00 versus $15,000.00). 

As noted previously, Mr. Bullock's calculation of Other Internal Costs for each company is 

based upon the "number of man hours that we estimate would be required in order to analyze and 

fill out the forms that companies receive fiom wireless carriers as part of the arrangement that 

must be established between companies in order to facilitate porting." (Tr. 851). Mr. Williams' 

figure of $15,000.00, by contrast, is a "more or less nonarithmetic mean" arbitrarily "picked" by 

Mr. Williams. (Tr. 934). With regard to the Switch Upgrade Costs, Mr. Bullock's estimate is 

based upon an investigation of "the pricing policies of the individual switch manufacturers" util- 

ized by McCook, i.e. Nortel. (Tr. 849). Mr. Williams merely adopted the Switch Upgrade Costs 

provided in Exhibit 1 attached to McCook's original Petition, without further verification. (Tr. 

934). The balance of the cost differences, which are insignificant in amount, are the same as re- 



flected in the preceding analyses. Petitioner's cost estimates are legitimate and clearly supported 

by the evidence. 

12. Sioux Valley (TC04-044) 

Mr. Bullock's calculation of the total non-recurring costs to implement LNP in 

Petitioner Sioux Valley's service areas is $103,671.00, excluding transport. (Bullock Ex. 2, Ex. 

R-TB-I), while the total recurring monthly costs is $1,933.00. Mr. Williams' estimates did not 

vary significantly in any cost category. Mr. Bullock included $1,000.00 as the cost for SOA 

non-recurring set-up charge (Mr. Williams estimated 0 (WWC Exhibit 15)). The amount in- 

cluded by Mr. Bullock is based upon the registration fee charged for "SOA Option B," as ex- 

plained in Bullock Ex. 1, page 19), and is certainly a justifiable cost. (Tr. 835; 895-898). 

13. Tri-County (TC04-084) 

Costs of implementation of LNP, even excluding transport costs, are very signifi- 

cant for t h s  company. Mr. Bullock's estimates show total non-recurring costs of $40,354.00, 

and total recurring monthly costs of $429.00. (Bullock Ex. 2, Ex. R-TB-1). This calculates to a 

cost per line per month, excluding transport, of $3.03. Even this, however, does not paint the 

entire cost picture for Tri-County which would have to replace its outdated DMS-10 switches to 

implement LNP. According to Mr. Bullock, the $10,640 in switch upgrade costs reflected in the 

cost exhibit does not include the cost to replace the switches. Therefore, the actual cost associ- 

ated with LNP would be much greater than that set forth in the cost e ~ b i t .  (Tr. 912-913) 

Further testimony by Mr. Bullock emphasized the potential impact on Tri-County if the 

company is required to provide LNP: 

Q. (By Ms. h l t s  Wiest) For Tri-County you stated they needed a new 
switch. . . . . 

A. . . . . . I wanted to provide [that information] here so the Commission 



so the Commission would have an understanding that in at least one 
case the cost of implementing LNP can go far beyond the costs of 
providing LNP as defined by the FCC's regulations in terms of cost 
recovery through the end-user charge. 

It's not our position that this huge switch replacement cost is eligible 
to be included in an LNP end-user charge, but if Tri-County does not 
receive a suspension of the LNP requirements and Tri-County pro- 
ceeds to implement LNP, they have to replace their switches, and it 
will cost them a lot of money to do that. (Tr. 917) 

Mr. Williams' disputes of Tri-County's cost data pale to mere shadows in comparison to 

the costs facing Tri-County should the Commission not continue a suspension of Tri-County's 

requirement to implement LNP. The costs as estimated by Mr. Bullock and attributable just to 

LNP costs are very high, but the costs not even included on Mr. Bullock's estimate and not re- 

coverable through any type of surcharge would be devastating to this small company, with only 

447 access lines. 

14. Valley (TC04-050) 

Mr. Bullock submitted a revised cost exhibit for Valley after the hearing, because he 

learned during Mr. Oleson's testimony that there was a third wireless carrier in Valley's service 

area. (Tr. 83 5). According to the revised exhibit, Valley's total non-recurring costs (excluding 

transport) to provide LNP would be $69,844.00, and total recurring monthly costs would be 

$797.00. (Bullock Exhibit 3). Mr. Williams had very few disputes with Mr. Bullock's figures, 

and in fact estimated SOA monthly charges and LNP Query costs per month hgher than did Mr. 

Bullock. Valley's estimated costs to implement LNP were basically not contested by WWC. 

(See WWC Exhibit 15). 

Companies Represented by Dan Davis 

Mr. Dan Davis of Telec Consulting Resources presented cost testimony on behalf of 

Kennebec Telephone Company (TC04-025); Midstate Communications, Inc. (TC04-052); Beres- 



ford Municipal Telephone Company (TC04-048); Western Telephone Company (TC04-053), 

and RC Communications, Inc. and Roberts County Telephone Cooperative Association (TC04- 

056). (Tr. 989). Mr. Davis' summary of the cost calculations for the companies he represented 

states: 

Each unique individual RLEC estimate reflects the cost of local number 
portability as calculated for each company. If the RLECs are not re- 
sponsible for transport costs, which we contend that they are not, the 
estimate - or the estimated costs for local number portability range from 
a per-line per-month cost of $1.15 for Midstate Communications to 
$4.56 per line per month for Western Telephone Company. 

If for some reason the RLECs would be financially responsible for 
transporting calls using DS-1 direct connections, the estimated costs 
range from a low of $3 .O4 per line per month for Midstate Communica- 
tions to $1 1.5 8 per line per month for Kennebec Telephone Company. 

The estimates are organized between one-time nonrecurring costs to im- 
plement local number portability and monthly recurring local number 
portability costs. (Tr. 992). 

The overall non-recurring costs of deploying LNP for the Petitioners (excluding trans- 

port) is not really a point of significant controversy between Petitioners and WWC. As shown 

by Mr. Davis, for the companies for which he prepared the cost estimates, the overall nonrecur- 

ring cost for LNP is approximately $519,000. In comparison, the estimated costs prepared by 

Mr. Williams for Western Wireless was approximately $469,000. (Tr. 993). 

15. Beresford (TC04-048) 

For Beresford, Mr. Davis estimated non-recurring costs (excluding transport) of 

$55,905.00, and total recurring monthly costs of $578.00. (Davis Ex. 2, Ex. R-1). This calcu- 

lates to an LNP cost per line per month (excluding transport) of $1.27, compared to WWC's es- 

timate of $1.22. (WWC E h b i t  18). The only significant difference between these figures is 

found in the "Other Internal Costs" category. Ths  point has already been addressed in this Brief 



previously, but Mr. Davis further clarified the justification for h s  estimated company-specific 

costs of negotiating porting agreements with cellular providers, intercarrier porting forms and 

trading partner profiles. In response to questioning about economies of scale if companies "went 

together" on negotiations, Mr. Davis noted that his cost estimates in this regard did take into ac- 

count economies of scale. "Three days per contract I assumed was fairly efficient." (Tr. 1007). 

Mr. Williams conceded that his across-the-board $15,000.00 figure was not "developed fi-om 

Beresford's internal structure." (Tr. 1022). Mr. Williams' small downward adjustment to 

monthly recurring costs results in calculations of how long it would take Beresford to port a 

number. Mr. Davis's estimate is based on low demand and less proficiency with the porting 

process by Beresford's employee(s). 

16. Kennebec (TC04-025) 

This small company of less than 800 access lines is another one that would experience 

dramatic economic consequences if ordered to implement LNP. Mr. Davis estimated total non- 

recurring costs of $98,569.00, and total recurring costs of $381.00. This translates to a per line 

per month cost of $3.45, excluding transport. (Davis Exhibit 2, Exhibit R-1). 

WWC disputed the switching costs for Kennebec, but the evidence clearly sup- 

ported inclusion of these costs. Kennebec would not purchase the switch upgrade except to im- 

plement LNP, and LNP could not be implemented without purchase of a generic software up- 

grade. WWC Exhibit 16 is a letter from a switch vendor to Kennebec setting forth switch up- 

grade costs. In response to cross-examination by WWCYs attorney, Mr. Davis clearly articulated 

the necessity of the switch upgrade costs included in his cost estimates. (Tr. 999-1000). 

Mr. Williams did not dispute that the switch software generic may need to be upgraded to 

support LNP. Nor did he dispute that in order to implement LNP, Kennebec would have to ex- 



pend $47,979 to get their generics up to a level to support LNP software. (Tr. 1025). Accord- 

ingly, the evidence clearly supports the cost estimates presented by Mr. Davis on behalf of Ken- 

nebec. 

17. Midstate (TC04-052') 

Mr. Davis's estimate of non-recurring costs for LNP implementation for Midstate was 

$1 13,394.00, and $2,288.00 for recurring monthly costs. (Davis Exhibit 2, Exhibit R-1). Again, 

the most controversial issue was in the Switch Upgrade Costs category. Mr. Williams' 

$25,000.00 switclung cost was based upon the mistaken assumption that switch translation costs 

were included in the per-line cost quote fiom Nortel. (Tr. 1026-1028). Mr. Davis corrected that 

mistaken assumption on redirect: 

A. (by Mr. Davis) $29,000.00 . . . . . is what Nortel would charge Mid- 
state on a per-equipped-line basis for the LNP software. 

There was an additional charge . . . . . for switch translations. . . . . . 
Switch translations is a function that is separate and apart fiom the 
Nortel pricing on the per-equipped-line basis and that is actually a 
price that Martin Group would charge Midstate on a per-switch basis 
for switch translations. It's not part of that activation fee that is 
waived. (Tr. 1038-1039). 

Mr. Davis then concluded that the correct amount for Midstate's switchmg cost is ap- 

proximately $65,000.00. Mr. Davis also provided justification for his estimated costs in the non- 

recurring "Other Internal Costs" category. (Tr. 1039-1040). 

The evidence clearly supports Mr. Davis's cost calculations for Midstate, as clarified at 

the hearing. 

18. Western (TC04-053') 

Of all the Petitioners requesting suspension of the requirement to provide LNP, West- 

em's per-line costs are among the highest. Mr. Davis estimated total non-recurring costs (ex- 



cluding transport) of $176,780.00, and recurring monthly costs of $419.00. (Davis Ex. 2, Ex. R- 

1). This calculates to a per-line per-month LNP cost, excluding transport, of $3.97. 

Western's situation is similar to that of Kennebec. Mr. Davis testified that "in order (for 

Western) to have the LNP functionality, they'd have to upgrade their switch." (Tr. 1005). The 

costs of the switch upgrade came from Western's engineering consultant. (Tr. 1005). While Mr. 

Williams included only $45,987.00 for switch upgrade costs, he conceded that it would cost 

Western $145,987.00 in switch upgrades to be LNP capable. 

Q. You're not contending that they could provide LNP to their cus- 
tomers if ordered to do so by this Commission for $45,987.00, are 
you? 

A. No. Western's situation is similar to the Kemebec situation that 
we discussed . . . . . I would not disagree that they would need to 
get their switch generics upgraded to support LNP implementa- 
tion. 

Q. And that would be a cost to Western Telephone Company; is that 
correct? 

A. That's correct. (Tr. 1028) 

Based on t h s  undisputed and overwhelming cost evidence, Western Telephone Company's re- 

quest for suspension of implementation of LNP should be granted. 

19. Roberts CountyRC Communications (TC04-056) 

Mr. Davis estimated non-recurring costs for LNP for Roberts CountyRC at $74,199.00, 

and recurring monthly costs at $880.00, excluding transport. (Davis Ex. 2, Ex. R-1). This calcu- 

lates to an LNP cost per line per month (excluding transport) of $1.23. WWCYs per line per 

month LNP cost for Roberts CountyRC is $1.05, whch indicates very little difference between 

the parties' cost estimates. The most significant dispute is in the "Other Internal Costs" cate- 

gory. (Davis at $22,319.00, Williams at $15,000.00), and that difference has been discussed at 



length above. All other costs are nearly identical. Accordingly, this Commission should accept 

Petitioner's cost estimates for Roberts CountyRC as presented by Mr. Davis. 

B. 

PETITIONERS HAVE DEMONSTRATED THAT A SUSPENSION OR MODIFICATION 
OF THE LNP REQUIREMENT IS NECESSARY "TO AVOID IMPOSING A REQUIRE- 

MENT THAT IS UNDULY ECONOMICALLY BURDENSOME." 

As shown, LNP implementation would result in the assessment of a new LNP surcharge 

on end users and could increase local rates. These actions would make Petitioners' service offer- 

ings less competitive with the services provided by wireless and other competitive carriers. In 

addition, if the total cost of LNP is assigned to Petitioners' subscribers through a surcharge and 

local rate increases, some segment of their subscribers may discontinue service or decrease the 

number of lines to whch they subscribe. The resulting reduction in line count would increase 

further the per-subscriber cost of LNP, which, in turn, could lead to more rate increases followed 

by additional losses in lines. Ultimately, Petitioners may not be able to recover the costs of LNP 

from their subscribers, which would reduce the Petitioners' operating cash flow and profit mar- 

It also is unduly economically burdensome to require Petitioners to implement LNP when 

a number of implementation issues are not resolved. It would be more efficient and less costly to 

implement LNP only once, after the LNP parameters are more certain, rather than require carri- 

ers to implement LNP when important issues are unresolved (such as whether a trunk connection 

will be required), or could be changed (such as whether the porting interval will be reduced). 

Wireline to wireless porting under current routing protocols also would impose an unduly 

economically burdensome requirement by making the network less efficient and by confusing 

consumers which could result in reduced calling. If direct connections are not established, calls 



to ported numbers will be routed to an interexchange carrier and the calling customer will incur a 

toll charge. The local exchange network also will be less efficient as a result of porting because 

end users who continue to dial a ported number on a seven-digit basis will likely receive a mes- 

sage that the call cannot be completed as dialed, or a message instructing the party to redial using 

1+ the area code. Thus, callers would have to dial twice, with the resulting network use, to place 

one call. 

PETITIONERS HAVE DEMONSTRATED THAT THE RESOLUTION OF 
OUTSTANDING ISSUES COULD INCREASE THE COST OF LNP. 

In addition to the known costs of LNP, the Petitioners also presented evidence that there 

are a number of outstanding issues that could make the adverse economic impact of LNP on us- 

ers of telecommunications services even greater and could make LNP even more unduly eco- 

nomically burdensome. For example, an industry advisory group recently recommended that 

the FCC reduce the porting interval to 2 days, and in a pending rulemaking proceeding the FCC 

is examining whether the current four-day porting interval for wireline carriers should be short- 

ened, perhaps to match the wireless porting interval of 2.5 hours. A shorter porting interval will 

significantly increase the cost of LNP because more systems would have to be automated and 

more personnel would have to be hired to take and implement porting requests. (Davis Ex. 1 

pp. 18, 19; ITC Ex. 3 p. 18; Brookings Ex. 3 pp. 18, 19; Stockholm Ex. 3 p. 19; Venture Ex. 3 

pp. 18, 19; West River Ex. 3 p. 18; SDTAEx. 1 pp. 15,36; Tr. pp. 897,898). 

The Petitioners' cost exhibits also do not include the cost of implementing wireless to 

wireline porting, whch is under consideration by the FCC. In this regard, the FCC has asked for 

comment on whether wireline carriers should be required to absorb the cost of providing a cus- 

tomer with a ported wireless number with the same local calling area as the customer received 



from the wireless carrier and whether LECs should be required to provide LNP through foreign 

exchange (FX) and virtual FX service.' These proposals also would increase the cost of LNP, 

however, it is not clear to what extent. 

Changes to the LNP requirements that would impose new LNP costs after Petitioners are 

required to implement LNP also will impose a requirement that is "unduly economically burden- 

some" because it is very likely that Petitioners would be unable to recover these costs. Under the 

current FCC rules pertaining to the establishment of a "monthly number-portability charge" the 

charge is to be "levelized" over five years, or in other words must remain constant over that pe- 

riod. There are no provisions in the FCC rule relating to LNP cost recovery (47 C.F.R. Cj 52.33) 

that permit revision to the established monthly number portability charge, should actual LNP re- 

lated costs change over the 5 year period that the charge is to be in effect. Accordingly, the only 

means through which a revision to the charge can be obtained is to seek a waiver of the LNP cost 

recovery rule from the FCC, pursuant to the FCC's general waiver authority found in 47 C.F.R. Cj 

1.3. Under this rule provision, a waiver can only be obtained based on a showing of "good 

cause" and it requires a separate petition and a separate FCC process, outside of the FCC's tariff 

filing procedures. With respect to obtaining waivers of the established LNP cost recovery rule 

provisions, the FCC recently commented on the issue in a decision addressing a request for de- 

6 
claratory ruling andlor waiver filed by BellSouth Corporation. In that case, the BellSouth was 

granted a waiver to increase its end-user LNP charge, so that it could include in such charge the 

additional costs of implementing "intermodal" LNP. In granting this waiver, however, the FCC 

It is not clear what "virtual F X  service would entail as the FCC did not define it and the Petitioners offer no such 
service. 

In the Matter of Telephone Number Portability, BellSouth Corporation Petition for Declaratory Ruling andlor 
Waiver, CC Docket No. 95-1 16, or&, FCC 04-91, released April 13,2004. 



signaled that it was not likely in the future that it would view such requests in a favorable man- 

ner. In its decision, the FCC stated: 

. . . we expect that carriers implementing LNP in the future will in- 
clude intermodal capability and there will be no need for staggered 
end-user charges. Thus, any incumbent LECs that have not filed 
tariffs for LNP cost recovery as of the release date of this order 
must comply with the five-year rule. In other words, once they 
have implemented number portability, these carriers should include 
the initial implementation costs of both wireline and intermodal 
LNP costs in any future tariff filing and recover costs over five 
years. Further, carriers who alreadv have included intermodal 
costs in filed tariffs will not be eligible for additional recovery un- 
der a separate interrnodal charge. . . . 

In the Cost Recovery Order, the Commission discouraged 
carriers fi-om attempting to raise their end-user charge. Emphasis 
added. ' 

THE UNRESOLVED ISSUE OF TRANSPORT RESPONSIBILITY FURTHER 
SUPPORTS MODIFICATION AND /OR SUSPENSION 

The matter of transport responsibility is perhaps the most insidious aspect of LNP im- 

plementation before the Commission. The FCC's November 10 indicates that LNP im- 

plementation does not depend on the FCC's long-delayed resolution of this issue, but in a real- 

world sense, it is difficult to ignore when examining LNP costs. 

The Petitioners' submit that the possible imposition of transport responsibility on them 

does nothing but further support their suspension andlor modification requests. It drives up 

costs, both to customers andlor the companies themselves (an issue left hanging by the FCC) and 

threatens to unravel an intercarrier compensation mechanism that has helped rural South Dakota 

to the forefront of modem telecommunications facilities and service. 

Petitioners are confident that as this Commission considers the transport issue it will con- 

clude as the Nebraska Commission recently has, that indirect connections are techmcally infeasi- 



ble presently, and that the resulting costs "...would either be an additional significant adverse 

economic impact on end users or would be an economic burden on the local exchange carri- 

ers ..."Nebraska Order at 7, 10-11. 

The Petitioners' cost exhibits contain estimates for the recurring and non-recurring cost 

of transport, which essentially is the cost of installing facilities to enable calls to ported numbers 

to be routed as local calls. It is undisputed that under current network configurations, a call 

originating on one of the Petitioner's networks and terminating to a wireless carrier's customer is 

routed to an interexchange carrier and is billed to the originating customer as a toll call, unless 

the wireless carrier has a direct connection with the Petitioner or it is part of an extended area 

service arrangement. It also is undisputed that there are very few direct connections between the 

Petitioners and the wireless carriers operating in their service areas, including Western Wireless. 

Thus, if no new transport facilities are installed, in many cases the only facilities currently avail- 

able to route a call to a number ported to a wireless carrier will be interexchange facilities. 

Further, Petitioners contend that they have no legal obligation to transport traffic to points 

beyond their service territories, whether the traffic is associated with a ported number or not. 

Under the provisions of 47 U.S.C. §25l(c)(2)(B), incumbent LECs are required to provide inter- 

connection only at a "technically feasible point within the carrier's network." 

Western Wireless contends that, pursuant to the FCC's hT0~~mber  10 Order, Petitioners 

have an obligation to transport traffic to a number ported to a wireless carrier as a local call even 

if the wireless carrier's point of interconnection is located outside of a particular Petitioner's ser- 

vice territory. In essence, Western Wireless argues that the FCC's Order established a new rout- 

ing obligation on rural incumbent LECs in connection with traffic to ported numbers. 

' ~ d .  at pars. 16 and 17. 
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Western Wireless' argument clearly fails by the plain language of the hTOvember 10 Or- 

der. In its Order, the FCC acknowledged that LNP raised certain routing issues for rural carriers 

where no direct connection exists. The FCC, however, specifically found that these issues did 

not need to be resolved in the LNP proceeding. Rather, the FCC indicated that they would be 

addressed in a pending Petition for Declaratory Ruling filed by Sprint corporation.' Therefore, 

it is clear that the question of whether Petitioners have an obligation to transport traffic to a wire- 

less carrier as a local call, even if the wireless carrier's point of interconnection is located outside 

of a particular Petitioner's service territory, including traffic to a ported number, is pending at the 

FCC. 

In addition, there is no language in the FCC's Order directing rural LECs to install new 

facilities to transport local calls. Rather, the FCC seems to assume, incorrectly, that existing fa- 

cilities are sufficient. As testified to by Mr. Watkins: 

th 
the Nov. 10 Order does not automatically create service arrange- 
ments between the Petitioners and wireless carriers . . . [and fur- 
ther] does not clearly answer questions about the manner in which 
calls to ported numbers of mobile users will be treated fiom a ser- 
vice definition basis, how such calls will be transported to loca- 
tions beyond the ILECs' service territories, and over what facilities 
these calls will be routed. (SDTA Ex. 1 p. 16). 

Mr. Watkins further explained: 

No LEC, including the Petitioners, has network arrangements for 
the delivery of local exchange service calls to, and the exchange of 
telecommunications with, carriers that operate at distant locations 
beyond the LEC's actual service area in which local exchange ser- 
vice calls originate, and there is no requirement for LECs to estab- 
lish such extraordinary arrangements. LECs have no obligation to 
provide at the request of a wireless carrier, at additional costs and 
expense to the LEC, some extraordinary f o m  of local exchange 
service calling beyond that which the LEC provides for any other 
local exchange service call." (Id., p. 17). 

In the Matter of Sprint Corp. Petition for Declaratory Ruling Regarding the Routing and Rating of traffic by 
ILECS, CC-Docket 01-92, Petition of Sprint, May 9,2002 (sprintpetition). 



The Nov- lot1' Order neglects to address specific operational and 
network characteristics of the smaller LECs such as the Petitioners. 
. . . What the FCC fails to understand . . . is that calls routed out- 
side of the Petitioners' local exchanges are routed to interexchange 
carriers (IXCs). Therefore they are routed and billed correctly as 
interexchange calls. The Petitioners do not have any obligation to 
provision local exchange carrier services that involve transport re- 
sponsibility or network functions beyond their incumbent LEC 
service areas. . . . Furthermore, it is well settled that LECs inter- 
connection obligations only pertain to their own networks, not to 
carriers' networks or to networks in areas beyond their own RLEC 
service areas. While the FCC has generally acknowledged a limi- 
tation on a Bell compang to route calls no further than to a LATA 
boundary, the FCC's 10 Order apparently failed also to recognize 
that the Petitioners are physically and technically limited to trans- 
porting traffic to points of interconnection on their existing net- 
work that are no further than their existing service territory 
boundaries. . . [T]elecornmunications services provided to end us- 
ers that involve transport responsibility to interconnection points 
with other carriers' networks at points beyond Petitioner's limited 
service area and network are generally provided by IXCs, not by 
the Petitioner LECs. (Tr. pp. 17, 18). 

Thus, it is clear that the arrangements necessary to route calls to ported numbers as local 

calls are not in place currently. Further, the record shows that there are a number of options that 

could be considered to address this issue. The methods contained in the record are briefly out- 

lined below. 

Petitioners' Methodologies 

Based on the existing network configuration for the wireless carriers, the Petitioners (rep- 

resented by cost consultant John De Witte) assumed a dedicated facility fiom each of Petitioners' 

rate centers to each wireless carrier, where the wireless carrier does not have a point of intercon- 

nection or numbers in the LEC's rate centers. This method is driven by the fact that to enable 

Dan Davis, a witness for numerous Petitioners, in addressing the transport issues, expressed similar concerns, not- 
ing that "RLECs do not route local traffic to a point of interconnection outside of its local exchange or service 
area. Requiring RLECs to route traffic to a point of interconnection outside of its exchange or service area would 



intermodal LNP on a level playing field (wireline to wireless wireless to wireline), without 

separate transiting agreements in place, each CMRS carrier must obtain an NPA-NXX in each 

wireline rate center to accommodate proper rating and routing of calls. Thus, the cost exhibits 

for these Petitioners shows the estimated recurring and non-recurring cost of providing a DS-1 

for Type 2B interconnection fi-om each of Petitioners' rate centers to each of the wireless carri- 

ers. The record indicates that this methodology is, in fact, the current configuration used by the 

Parties. Thus, currently, calls to wireless carriers are routed as local calls when the wireless car- 

rier establishes and pays for a direct connection to the Petitioner's switch. This configuration 

complies with the Interconnection Agreements recently entered into between Petitioners and 

Western Wireless. The transport facility pricing was based on firm, market-driven pricing fi-om 

SDN Communications (SDN) for DS-1 circuits. Further, the record establishes that this configu- 

ration will work and will require no additional negotiated interconnection, transport or transiting 

agreements between the parties. 

The methodology utilized by Mr. Davis and Mr. Bullock is similar in principle to that 

proposed by Mr. De Witte, however the actual implementation is slightly different. Messrs. 

Davis and Bullock calculated transport costs using a DS-1 direct connection from each host of- 

fice location and fi-om each stand-alone end office switch location to each wireless provider's 

point of interconnection. The traffic that originates from a remote switch was assumed to be 

transported on the same DS-1 as used by its host switch. The point of interconnection was as- 

sumed to be located at the nearest rate center in which a tandem was located. The calls to the 

ported numbers would then be carried over these DS-1s to a POI located within a Petitioner's 

service area or exchange, and the Petitioner would then connect with the wireless provider, who 

add the responsibility of a LEC from providing local exchange service and exchange access to providing interex- 
change service as well." (Tr. p. 994). 



would then transport the calls back to its switch. For the group of companies represented by Mr. 

Davis, the assumption was made that there were only two wireless carriers. For Mr. Bullock's 

companies, the estimated number of wireless carriers varied from company to company. 

This routing arrangement also is consistent with the Interconnection Agreements entered 

into between Western Wireless and the Petitioners. The cost is reliable because it is based on 

tariffed rates for T-1 circuits. Further, this configuration will work and it will allow the porting 

of numbers from wireless carriers to the Petitioners. 

The transport costs estimated by Petitioners range from approximately $0.20 to 

$30.00 per line per month. Most of the Petitioners would see a per line increase of more than 

$1.00 per month solely related to transport. Accordingly, it is clear that this issue could have a 

tremendous adverse impact on end-users and Petitioners. 

Western Wireless' Methodolonv 

Western Wireless criticized the transport proposals presented by Petitioners as inefficient. 

In the alternative, Western Wireless states that Petitioners should route calls to ported numbers to 

the Qwest tandem and, that Petitioners should pay for the network facilities and per call charges 

associated with this option. Although he admitted that this routing could require the Petitioners 

to route traffic outside their local exchange boundary or certificated area (Tr. p. 576), Mr. Wil- 

liams stated that "1oca1 companies, since they are the originating carrier of a call to a ported 

number, do have an obligation to route that traffic to the designated routing location within the 

LATA." (Tr. p. 576). He was unwilling to accept that there should be any exceptions from such 

obligation, even for a company like Kennebec whose service area is located approximately 180 

miles from the Qwest tandem in Sioux Falls. (Tr. pp. 576, 577).1° 

'O It would appear that Western Wireless' transport proposal, given the company's insistence on imposing the trans- 
port costs on Petitioners, is contrary to existing FCC and court decisions. The FCC and the courts have stated that 



There are a number of problems with the Western Wireless proposal. First, Western 

Wireless assumed that existing one-way facilities with Qwest could be converted to two-way fa- 

cilities; that Qwest would agree to convert the facilities at a specified cost; and that Qwest would 

charge a specified cost for transiting traffic. However, Qwest is not a party to this proceeding 

and there is no evidence that it would agree to these terms. 

Second, Western Wireless completely ignores the numerous regulatory, policy and busi- 

ness issues that would arise with a "Qwest tandem" option as well as the very real impacts that 

landline LECs will experience if the transport issues are not resolved in a fair manner. Some of 

these issues were summarized by Mr. Bullock during the hearing when he described the advan- 

tages of not using a tandem option as follows: 

The first one is if you don't go through a tandem switch, whether 
it's Qwest or SDN or somebody else, you're eliminating a poten- 
tial point of failure. If you direct connect - if you connect directly 
to the wireless carrier's switch, you're going to establish an opera- 
tionally more reliable connection. (Tr. 857-858) 

Mr. Bullock further stated that: 

circuits that come into the ILEC network - I should say trunk links 
that are established to the ILEC network directly fkom the individ- 
ual wireless carriers can be more easily monitored for call detail 
and billing purposes. Whether you're billing one way or the other 
way, you know who your trunk link is connected to, as opposed to 
going through a tandem there's a possibility that you might lose 

a LEC is free to treat as interexchange service any call to a point of interconnection that is beyond the local calling 
area of the originating LEC end user. See e.g. Memoranhm Opinion alzd Order, In the Matter of TSR Wireless, 
L.L.C., et al. v. US West Communications, Inc. et al, released June 21, 2000, in File Nos. E-98-13, E-98-15, E- 
98-16, E-98-17, E-98-18 at para. 31, affirmed Qwest Corporation vs. FCC, 252 F. 31d 462 (D.C. Cir. 2001); See 
also Mountain communications, Inc. V. Qwest ~ommunications, FCC~Z-220, order on deview, July 25,.2002, 
para. 6, vacated in part and remanded, Mountain Communications v. FCC, 355 F. 3Td 644, 647 (D.C. Cir. 2004) 
wherein the Court of Appeals recognized that LECs may treat as toll calls-any call to a mobile ;ser that must be 
delivered to an interconnection point beyond the normal local calling area. 

Toll calls are transported by interexchange carriers, toll calls are interexchange service. Petitioners, as rural 
LECs, hand off toll calls to competing interexchange carriers consistent with the equal access requirements. 
There is no requirement for a LEC to deliver local exchange service calls to some distant point or to the "terminat- 
ing carrier's switch" when that switch is beyond the local calling area and beyond the point that a LEC transports 
any other local exchange service call. 



some information that reveals the identity of where the traffic is 
coming fiom. (Tr. 857-858). 

Third, contrary to the perception that Western Wireless wants to create, the transport is- 

sue is not a simple one and depending on how it is resolved the financial impact on rural LEC 

operations could be very substantial. Randy Houdek, general manager of Venture Communica- 

tions Cooperative, offered considerable testimony concerning the transport issues and how they 

may affect his cooperative. He indicated that the transport issue is a "huge" issue for Venture, 

and explained that Western Wireless' proposal for transport would not only make his company 

responsible for the costs of transport to the Qwest access tandem, but that it would also, by al- 

lowing for a bypass of the existing toll network, affect his company's access and toll revenues. 

(Tr. pp. 385, 391, 425, 399, 400,405,406, 413, 414, 422). This would be in addition to the in- 

crease in Venture's local service rates caused by the direct costs of LNP. According to Mr. 

Houdek, "the downstream effects of what it will do to access, what it will do to my toll revenues, 

the impact it will have on my local service it will be in excess of $3 million." (Tr. pp. 424). If 

rural carriers, with their limited service areas, are ultimately forced to bear the burden of trans- 

porting landline calls to ported wireless numbers to a serving LATA tandem and are forced to 

exchange these calls with Western Wireless and all other wireless carriers as local calls, the im- 

pacts will be "huge" for all of the Petitioners. (Tr. pp. 204,478). 

The testimony of John DeWitte, on behalf of a number of the Petitioners, confirms that 

many items must be considered in addressing the transport issues. In referencing the Western 

Wireless proposal, he noted that utilizing the existing Qwest facilities for traffic destined to 

ported numbers is not that "simple." Rather, "an extremely complex analysis . . . would have to 

be done to determine whether it's even a viable solution." (Tr. 266, 267). As part of that 

analysis, the fact that incumbent LECs are not obligated to transport outside of their service area 



would have to be taken into account. (Tr. pp. 269, 279, 269) And also, impacts on "settle- 

ments" or separations, toll revenues, other revenues, and toll billing practices would have to be 

considered. (Tr. pp. 266,272-274,482). 

Western Wireless attempts to downplay the impacts of its transport proposal, but it would 

have far reachmg impacts on all landline LECs. Not only would there be additional direct costs 

associated with LNP implementation, there also would be impacts on other LEC revenues. If the 

traffic to ported numbers is considered local the LEC minutes flowing through the separations 

process utilized to establish federal and state access rates will be affected. There would be a re- 

sulting increase in local traffic and this increase would translate into a greater shift of cost recov- 

ery to the intrastate jurisdictions. This in turn would require higher local exchange service rates 

andlor intrastate access rates. In addition, if the traffic is considered local and not subject to ac- 

cess charges, customers would be encouraged to bypass to an even greater extent the current 

landline toll network. This increased bypass would lead to fewer access minutes and higher in- 

trastate access charges. The business of landline toll carriers competing also would be impacted. 

If landline to landline calls moving from one landline local calling area to another landline are 

considered toll, but landline to wireless calls are not, landline long distance companies are tre- 

mendously disadvantaged. There undoubtedly would be a negative impact on landline carriers' 

toll revenues. 

Western Wireless suggested at the hearing that the impact of its transport proposal would 

be small because of the small number of expected calls to ported numbers. However, while the 

number of calls to ported numbers (served by wireless carriers) is expected to be small given the 

lack of demand for intermodal LNP, this is a fraction of the total traffic that is at stake. Thus, 

any decision imposing transport responsibilities on rural LECs beyond their existing network 



would impact all traffic-including calls to wireless users who do not have a ported number, 

calls to CLECs, and calls to Qwest customers. Mr. Bullock commented on this particular con- 

cern in his testimony. He stated: 

I think it is particularly important, at this time [and] I think it's safe 
to say that nobody can predict the volume of traffic that we're go- 
ing to see between wireless carriers and rural ILECs. We were 
talking about the example here of LNP generated traffic. It's quite 
conceivable that there could be more. If we use this thing as kind 
of a precedent, there's no telling what could happen. And so as- 
swning that the only traffic that we're talking about that might be 
[exchanged] between wireless and wireline carriers on a local basis 
where there's no interexchange carrier, assuming that that level of 
traffic is going to only the level of traffic attributable to deliverin 
calls to ported n y b e r s  is a faulty assumption. Emphasis addef 
(Tr. pp. 857,858). 

Other Methodologies 

A number of other transport options also were discussed at the hearing. For example, 

Western Wireless is negotiating settlement agreements with James Valley and CRST in which 

Western Wireless will pay most, if not all, of the cost of new transport facilities and the LECs 

will not be required to transport calls to ported numbers beyond their service territory. Also on 

record there was some discussion as to whether SDN could be a tandem provider for traffic to 

ported numbers instead of Qwest. This proposal suffers from some of the same problems as the 

Qwest proposal, however, in that SDN is not a party to this proceeding; it is not known if SDN 

would be interested in acting as a tandem provider; and it is not know what rate SDN would 

charge. 

l 1  As indicated by the testimony of Mr. Watkins, Petitioners believe that Western Wireless in these LNP proceedings 
may be primarily interested in burdening the rural LECs with "extraordinary and unfair transport obligations . . . 
beyond those that actually apply." (SDTA Ex. 2 p. 4). "It appears even that the wireless carriers' interest in these 
issues may have more to do with transferring that responsibility of transporting local calls beyond the small and 



Study Group Proposal 

At the hearing, the Commission asked the parties if they would participate in a study 

group to examine the transport issue and possible alternatives. Given the complexity of the is- 

sue; the number of possible options; and the huge potential impact of the issue, Petitioners agree 

that a study group would be an appropriate mechanism to consider this issue. Accordingly, Peti- 

tioners urge the Commission to grant Petitioners a suspension of LNP until a study group can be 

convened and its findings on the transport issue reviewed. 

GRANT OF THE REQUESTED SUSPENSIONS/MODIFICATIONS IS CONSISTENT 
WITH THE PUBLIC INTEREST, CONVENIENCE AND NECESSITY 

In addition to meeting at least one of the criteria listed in 47 U.S.C. 5 251(f)(2)(A) relat- 

ing to adverse economic impacts or techmcal infeasibility, in order for any request for LNP sus- 

pension andlor modification to be granted, it must be "consistent with the public interest, 

convenience and necessity." 47 U.S.C. 5 251(f)(2)(B). As testified to by Petitioners' and 

SDTAYs witness, Steven E. Watkins, a determination of the public interest inherently involves a 

costbenefit analysis. The determination of the public interest "should involve an evaluation of 

the cost of LNP implementation and operation compared to the benefits that LNP implementa- 

12 
tion would present for consumers." (SDTA Ex. 1 p. 8, Tr. pp. 497-505). 

Petitioners believe that the evidence presented in this matter leaves no doubt that the pub- 

lic interest will be served by granting the requested LNP suspensions. Fundamental to any 

analysis of LNP benefit is an assessment of demand for the service. It is clear from the record in 

rural LECs' service areas, more to do with that than LNP." (Tr. p. 501; See also Mr. Houdek testimony, Tr. pp. 
405,406). 

l2 It appears that the necessity to weigh cost vs. benefit as part of the public interest analysis is not challenged by 
Western Wireless. Mr. Williams expressly referenced in his testimony that the public interest standard is about 



this matter that there is little, if any, demand for intermodal LNP from Petitioners' end-user sub- 

scribers. In addition, in evaluating the costs of LNP, it is strikingly apparent fi-om the record that 

there are a number of substantial issues related to the provisioning of LNP that have not yet been 

resolved by the FCC and that the resolution of these issues yiJ impact LNP implementation 

costs. Given these unresolved issues, the Commission cannot quantify at t h s  time the total costs 

of LNP implementation nor, in turn, either reasonably or reliably fully evaluate end-user and/or 

rural carrier impacts. 

Under these circumstances, given the almost complete lack of demand for intermodal 

LNP in the Petitioners' service areas, and taking into account the significant unresolved issues 

relating to LNP that will affect LNP implementation costs, Petitioners believe there is no other 

justifiable result than to grant the LNP suspension petitions. As testified to by Mr. Watkins, "the 

Commission should extend the current interim suspension of the LNP requirements for the Peti- 

tioners until the conditions confronting the Petitioners . . . have changed such that the per-line 

cost of LNP is more reasonable compared to whatever demand, if any, may exist. . . [And] any 

consideration under the criteria of Section 25 1(b)(2) cannot occur until after the issues pending 

before the Courts and the FCC related to the apparent directives contained in the FCC's Novem- 

ber 10, 2003 Order on LNP (November 10 Order) are fully resolved, including any further and 

final disposition of the remaining rulemaking issues and the resolution of the routing issues that 

the FCC explicitly has left to be resolved later." (SDTA Ex. 1, p. 6). 

There is ovenvhehng evidence in the record to support an a f h a t i v e  public interest 

finding with respect to each of the LNP suspension petitions. A finding that the suspensions are 

in the public interest is supported by the following: 

"cost" and "benefit" and that it's also about "from a company perspective, revenue and financial wherewithal." 
(TI. 562). 



1. THERE IS A LACK OF CONSUMER DEMAND FOR LNP 

Central to the evaluation of whether consumers will benefit from the implementation of 

LNP is the level of demand for LNP in Petitioners' service areas. (SDTA Ex. 1 p. 10). Regard- 

ing demand for LNP, substantial evidence was presented by Petitioners' witnesses that shows 

that demand for the service is almost non-existent. Mr. Watkins supplied evidence regarding the 

demand for intermodal number portability in those areas where intermodal LNP has already been 

implemented, and indicated that there appears to be very little demand from wireline customers 

to port their numbers to wireless carriers. According to Mr. Watkins, "the vast majority of wire- 

less ports appear to be from one wireless carrier to another. . . . the demand for wireline-to- 

wireless porting for the non-rural, large local exchange carriers has been small." (SDTA Ex. 1 p. 

10). Mr. Watkins presented information from recent FCC press releases, "Cornmunications 

Daily" and from various other telecommunications industry publications supporting the conclu- 

sion that, at the present time, end-user customers do not have much interest in porting their wire- 

line number to a wireless phone. He noted that this lack of interest in wireline-to-wireless port- 

ing is probably due to the fact that wireline and wireless services are viewed more as "comple- 

mentary" and not "substitute" or "replacement" type services. (SDTA Ex. 1 pp. 12-15). He also 

explained that the interest in rural areas for wireline-to-wireless porting is likely to be even less 

than in the more urban, top 100 MSAs, because of the fact that wireless service is "less ubiqui- 

tous in rural areas, and landline users would be more reluctant to abandon dependable wireline 

service for a wireless service of less certainty." (SDTA Ex. 1 p. 11; Tr. 499, 500). 

The testimony provided by the Petitioners' general managers confirms that there is no 

demand for LNP. (Tr. 43, 294, 344, 360, 414, 429,446, 770-772, 806, 814, 822, 825, 949, 957, 

969, 982, 1044, 1045; Santel Ex. 1, p. 3). Among the general managers testifjmg, only three, 



Jerry Heiberger, James Adkins, and Steve Oleson, indicated that their company had received a 

customer inquiry and/or request regarding LNP as a service. Mr. Heiberger and Mr. Oleson in- 

dicated that their company had received only one inquiry andlor request, and Mr. Adkins indi- 

cated that Brookings Municipal Telephone had, to date, received only two requests or inquiries. 

(Tr. 43, 106, 294, and 748). Rod Bowar, testifying as general manager for Kennebec Telephone 

Company, presented more specific information on the issue of consumer demand for LNP, not- 

ing that his company had conducted a survey of its local exchange service subscribers. (Tr. 949). 

He referenced that survey and indicated that the results ovenvhelrmngly indicate that a majority 

of customers in his service area "do not want to pay for LNP at any price." He indicated that his 

survey showed that 73 percent of the survey respondents had a wireless phone, but only 2.6% of 

the total survey respondents would be willing to pay a surcharge of $2.00 for the LNP service. 

(Tr. 957). If the LNP surcharge were established at $3.00, only 1.6% of the responding custom- 

ers indicated they would want the service. (Kennebec Ex. 1 p. 3). He further noted that the age 

of Kennebec's subscribers is older than the nationwide average, that the average income is lower 

than the nationwide average and that requiring LNP "would make . . . older customers on fixed 

incomes pay for a service that they will not use and are not requesting." According to Mr. Bo- 

war, the "[b]ottom line [is], LNP implementation would have an extreme adverse impact with 

little or no benefit." (Tr. 949). 

On the other hand, Midcontinent did not present any evidence concerning demand for 

wireline LNP and Western Wireless' witness, Ron Williams, did not present any empirical data 

indicating that there is any present demand for the deployment of intermodal LNP in the rural 

service areas in South Dakota. Western Wireless introduced a document captioned "Survey of 

Rural Consumers- Western Wireless Markets," but that exhibit includes information specific 



to the demand for LNP. (Western Wireless Ex. 11). For instance, although information is pre- 

sented as to the number of consumers within the surveyed group that would be willing to substi- 

tute their landline service with wireless service, there is nothing in the document bearing upon 

LNP. (Tr. 645). The document is also based on a survey of 1,000 customers throughout West- 

ern Wireless' service area covering 19 states but is not specific to the Petitioners' rural service 

areas. (Tr. 545). Western Wireless also submitted its Exhibit No. 13, a "2004 Rural Youth Tele- 

communications Survey" conducted by the National Telecommunications Cooperative Associa- 

tion (NTCA) and the Foundation for Rural Service. (Tr. 691). This document is similarly defi- 

cient. It is a nationwide survey and, as admitted by Mr. Williams, is not specific to LNP. It 

speaks merely to general technology concerns of rural telephone companies as those concerns 

relate to the youth market. (Tr. 730). 

As part of its evaluation of Petitioners' LNP costs, in particular recurring costs, Western 

Wireless included certain port projections. The record shows, however, that these port projec- 

tions are purely speculative and that they are not relevant to actually determining what level of 

demand (if any) exists for the LNP service. Mr. Williams indicated that the port volumes used 

by Western Wireless were developed internally by the company -- that they were are based on 

internal "forecasts" or "projections" (Tr. 606, 608, 644, 645, 690, 691, 929, 1023). He indicated 

that they are only "estimates," and explained that the port volume numbers were arrived at by 

taking an "estimate based on Western's belief of the volume of port activity it would see fiom 

these companies, and then [by dividing] . . . that number by what we believe our market share to 

13 
be to get a total intermodal porting estimate." (Tr. 1023, 1024). 

l3 In regard to these port projections, Mr. Williams testified that most of them come in around a "3 percent per year 
range which is similar to the . . . line loss experience that we've seen in competitive markets when LNP has been 
implemented on a wireline to wireline basis.'' (Tr. 645). Further, with respect to the Faith Municipal Telephone 
Company, the cost exhibit and related testimony provided by Mr. Williams projects, as previously discussed, the 



The evidence presented thus clearly establishes a lack of demand in rural areas for LNP. 

Accordingly, and as SDTA witness Watkins testified, there is "no policy balance between the 

substantial costs that would be imposed on the public and the potential benefits of LNP in the 

rural areas of South Dakota." (SDTA Ex. 1, p. 6). Further, "the cost to implement LNP in the 

rural exchanges of the Petitioners is significant and would lead to explicit surcharges and other 

potential rate increases to the rural users beyond that which would be balanced with any benefit 

to be derived by the small number, if any, of users that may actually seek to port their wireline 

service telephone numbers. Accordingly, suspension of the LNP requirements would avoid these 

burdens consistent with the public interest, convenience, and necessity." (Id., p. 5). 

2. GIVEN THE LACK OF CONSUMER DEMAND, RURAL LEC RESOURCES 
SHOULD NOT BE DIVERTED TO LNP IMPLEMENTATION. 

As expressed by Mr. Watkins, "it is not in the public interest for society, and particularly 

the rural subscribers of Petitioners, to incur the cost of implementing LNP and to divert the lirn- 

ited resources of Petitioners which are already challenged by their service to sparsely populated 

areas and relatively lower income customers, for such small, if any, demand and such a specula- 

tive and abstract objective." (SDTA Ex. 1, p. 15). Many general managers expressed similar 

concerns. Specifically, they indicated opposition to being forced to commit human resources 

and company dollars towards LNP, and away from other company projects, such as the contin- 

ued deployment of broadband services. (Tr. 349, 357, 360, 1098, 1099, 1107, 1108, 1109, 

11 11). This concern arises fiom their understanding that there is little customer interest in LNP, 

but significant interest in broadband services. 

number of ports for the company (over the next five years) at zero. This information presented by Western Wire- 
less provides further evidence supporting Petitioners' claims that there is little, if any, current demand for the LNP 
service by consumers. 



Testimony also was provided concerning the demographics of the rural service areas of 

Petitioners. In general, the Petitioners provide service to an aging population and, in many cases, 

to consumers falling on the lower end of the income scale. Because of the older than average 

age of consumers in the rural areas, many of the consumers are on fixed incomes. (Kennebec 

Ex. 1 p. 5; Tr.. 1110, 11 11). 

It is important to keep these demographics in mind in reviewing LNP implementation 

under the public interest standard. As indicated by Gene Kroell, Santel's general manager, cus- 

tomers in his area are concerned about additional surcharges on their telephone bills. He indi- 

cated that his company had received hundreds of telephone calls from these customers when the 

"end user charge was raised to $6.50 about a year ago."14 He also indicated that the population 

of Sanborn County is ranked fourth in the state on the poverty scale and that Hanson County is 

ranked third. (Tr.. 11 11). Further, he pointed out that Hutchinson County, served by Santel, has 

more people per capita that are 85 years and older than any other county in the State. (Tr.. 

11 11). 

These demographics indicate that subscribers will have a difficult time paying higher 

telephone bills and, consequently, it is essential that t h s  Commission recognize the present lack 

of demand for LNP. All of the Petitioners are rural LECs and all of them face similar challenges 

in providing state-of-the-art, affordable telecommunications services throughout their service 

areas. Substantial evidence was presented indicating that broadband services such as DSL are of 

much greater importance to end-users in the Petitioners' rural service areas than intermodal LNP. 

(Tr.. 349, 357, 360, 1098, 1099, 1107, 1108, 1109, 11 11; Santel Ex. 1, p. 3). All of the Petition- 

l4 This reference relates to the increase in the "subscriber line charge" (SLC) from $6.00 to $6.50 on July 1,2003, 
Pursuant to the FCC's Second Report and Order and Further Notice of Proposed Rulemaking in CC Docket No. 
00-256, In the Matter of the Multi-Association Group (MAG) Plan for Regulation of Interstate Services of Non- 
Price Cap Incumbent Local Exchange Carriers and Interexchange Carriers. 



ers are involved in upgrade plans to expand broadband availability within their service areas and 

very clearly "any amount of capital investment that is diverted to the implementation of LNP 

will reduce needed capital from broadband investments." (Santel Ex. 1, p. 3). 

Considerable evidence was presented indicating that broadband deployments would be 

impacted if the requested LNP suspensions are not granted. These impacts provide further good 

reason for finding that granting the requests would be in the public interest consistent with 47 

U.S.C. 8 215(f)(2)(B). Petitioners should not be forced to incur substantial costs and to redirect 

their limited resources into the provisioning of an unwanted, and unnecessary, service. 

3. GIVEN THE CURRENT LACK OF DEMAND, THE ASSESSMENT OF A LNP 
SURCHARGE ON REMAINING LANDLINE CUSTOMERS IS ALSO CON- 
TRARY TO THE PUBLIC INTEREST. 

As pointed out by a number of witnesses during the hearing, there are also concerns with 

LNP implementation because of the current method prescribed for the recovery of carrier- 

specific costs directly related to providing LNP. (Tr. 297, 324, 444, 445; SDTA Ex. 1, p. 9). 

Pursuant to the FCC's rules, incumbent local exchange carriers implementing LNP are directed 

to recover "specific costs directly related to providing long-term number portability" by estab- 

lishmg a ccmonthly number-portability charge" that is charged to its end-users on a per-line basis 

(excluding lines provided to customers on Lifeline Assistance). 47 C.F.R. 5 52.33. Under pre- 

sent day circumstances, where there is little, if any, demand for intermodal LNP, this prescribed 

cost recovery method gives rise to other public interest related concerns. As Mr. Watkins testi- 

fied, the surcharges and potential basic rate increases that would be necessary for Petitioners to 

recover the costs of LNP implementation are not consistent with "cost causer principles". This 

presents an extreme irony: "The very few customers that may want to port their wireline number 

from Petitioners to another carrier's service, such as a wireless carrier's service, will no longer 

be customers of the Petitioners. The vast majority of Petitioners' end users that remain will 



shoulder the charges and costs to the benefit of only a handful of users that are no longer cus- 

tomers of the LEC. The vast majority of customers that do not want to port will be forced to foot 

the bill for the very few that do." (SDTA Ex. 1, p. 9). 

This method of cost recovery is especially unfair if the demand for the service is almost 

non-existent, as with intermodal LNP. Why should all customers be forced to pay for a service 

that will only bring benefit to a few individuals? Arguably, there may be justification for social- 

izing the cost recovery method and recouping costs fkom most, if not all telecommunications end 

users, where demand for the service is prevalent. But, if this is not in fact the case, the assess- 

ment of charges on customers who do not use and thus do not benefit fiom the service is particu- 

larly unfair. It is plainly contrary to the "public interest." 

Moreover, it should be remembered that the FCC departed fiom the cost-causer method 

of cost recovery in the case of LNP because, theoretically, all carriers and customers would be 

able to benefit fiom LNP. Therefore, the FCC reasoned, each carrier should be responsible for 

its own implementation costs. This is not the case with interrnodal LNP for Petitioners, however. 

As previously discussed, wireless to wireline porting will not be available because, in most 

cases, the rate centers of wireless carriers do not match the rate centers of Petitioners. Thus, the 

mutual benefit upon which the FCC relied to justify departure fiom cost causer principles does 

not exist for Petitioners. 

4. GENERAL CLAIMS THAT IMPLEMENTING LNP WILL PROMOTE GREATER 
COMPETITION AND CONSUMER CHOICE ARE INSUFFICIENT. 

Both Western Wireless and Midcontinent contend that implementing LNP is necessary to 

promote further competition in the Petitioners' rural service areas and to bring consumers greater 

choice. (Midcontinent Ex. 1, pp. 3, 4; Western Wireless Ex. 1, pp. 23, 25, 26). Such general 

claims of competitive benefits are not sufficient to override the intended purposes of Section 



251(f)(2). Although one purpose of the Telecommunications Act of 1996 was to promote com- 

petition for local exchange services, a second primary purpose was to protect universal service 

and the provisions of Section 251(f)(2) were clearly put into the Act for that reason. State Com- 

missions are specifically given authority under Section 251(f)(2) to suspend andlor modify any 

of the requirements contained in 5 5 25 1 (b) and 25 1 (c) of the Act (including interconnection and 

other service requirements that were specifically imposed for the purpose of promoting local ser- 

vice competition). Indeed, the very purpose of the suspension and modification provisions con- 

tained in Section 251(f)(2) is to allow state commissions to override, in effect, rules related to 

competition. This being the case, it is obviously insufficient, for purposes of addressing Section 

251(f)(2)'s public interest standard, to claim that the implementation of LNP is necessary to 

promote competition. 

There is also no reason to conclude that benefits would result in bringing consumers 

greater choice, because as noted above, there currently is no consumer demand for the LNP ser- 

vice. Simply put, diverting carrier resources in order to bring consumers a choice they do not 

15 
want does not benefit consumers. 

Furthermore, even though claims me made by Western Wireless that the provisioning of 

LNP by the rural carriers is necessary to enhance competition, there is other evidence to the con- 

trary. The record reflects, for instance, that Western Wireless is already competing in the Peti- 

tioners' service areas without LNP. (Tr. 568, 640,641, 644) And, as indicated by the testimony 

l5 The previously referenced decision of the Nebraska Public Service Commission, which granted a LNP suspension 
until January 20, 2006 to many of Nebraska's rural local exchange carriers, includes findings addressing the 
claims made by Western Wireless that LNP is necessary to provide greater choice. In that decision, the Nebraska 
PSC noted that "Mr. Williams testified that public interest means consumer choice and that LNP is about elimina- 
tion of a barrier for consumer choice." In response, the Nebraska PSC concluded: "While the Commission ac- 
knowledges that introduction of competition into telecommunications markets is a key policy of the 1996 Tele- 
communications Act, without any evidence that demand for intermodal LNP exists and thus, that consumer choice 
is being thwarted, this Commission must assign greater weight to another Congressional policy of the Act." See, 
Nebraska Order, Page 14. 



of Mr. Adkins of Swiftel, Western Wireless is competing successfully. He indicated that Swiftel 

already has seen a significant migration of customers fiom wireline to wireless. (Tr. 3 11). Over 

the last three years, as a result of college students moving from wireline to wireless, the com- 

pany's access line count has gone down approximately 1,200 phone lines. This illustrates, as 

pointed out by Mr. Adkins, "that what we have is pretty fair competition without local number 

portability." (Tr. p. 3 12). With respect to the claimed advantages of LNP, as further commented 

on by Mr. Adkins, "in an environment where competition is being served, the customers are, in 

fact, migrating as they desire from wireline to wireless . . . to say that they would be advantaged 

when you look at the cost to provide that small advantage, it certainly doesn't seem to . . . it cer- 
a 

tainly doesn't seem to pass muster on the benefit ratio." (Tr. 312). 

It is also clear, and as has been noted previously, that Western Wireless itself is a new 

and, perhaps, disingenuous, advocate of the position that LNP is necessary to promote competi- 

tion between wireless and wireline providers. As Mr. Watkins testified, "Western Wireless has 

also previously concluded in comments filed with the Federal Communications Commission 

(FCC) that 'LNP is unnecessary to further competition.' Reply Comments of Western Wireless 

filed October 21, 2001, in WT Docket No. 01-184 at pp. 2-5 . . .. Western Wireless noted that, 

as a provider of conventional cellular and wireless local loop services, 'Western is making sig- 

nificant inroads competing against wireline service providers - without offering LNP." Western 

Wireless went on to state that "there is no evidence to suggest that the inability of CMRS cus- 

tomers to port their numbers is an impediment to changing service providers." 

Thus, contrary to the general claims made by both Midcontinent and Western Wireless, 

there is absolutely no evidence on the record that any measurable public benefit will be facili- 

tated by LNP implementation. There is no consumer demand for the service 



and, as a result, forced implementation of LNP would only result in substantial additional costs 

16 and charges without any corresponding consumer benefit. 

5. IF THE FCC SHORTENS THE ccPORTING INTERVAL" THIS WILL ALSO IN- 
CREASE LNP MPLEMENTATION COSTS. 

Along with its Nova lot'' Order, the FCC issued a Further Notice of Proposed Rulemaking 

on a number of issues including the issue of whether the current established "porting interval" 

should be reduced and also issues related to the porting of telephone numbers fi-om wireless-to- 

17 
wireline. Specifically, regarding the porting interval, the FNPR seeks comment on whether the 

FCC should "reduce the current wireline four business day porting interval for intermodal port- 

ing."18 In seeking these comments, reference was made in the FNPR to the intention of wireless 

carriers to complete their "intramodal wireless ports" within two and one-half hours, which 

raises concerns among landline LECs that the current four day porting interval could be short- 

ened considerably. 

As testified to by a number of Petitioners7 witnesses, if the FCC proceeds under its pend- 

ing FNPR to reduce the porting interval fi-om the current four day interval there will be an impact 

on LNP implementation costs, and in many cases t h s  impact would be substantial. (Davis Ex. 1 

pp. 18, 19; ITC Ex. 3 p. 18; Brookings Ex. 3 pp. 18, 19; Stockholm Ex. 3 p. 19; Venture Ex. 3 

pp. 18, 19; West River Ex. 3 p. 18; SDTA Ex. 1 pp. 15, 36; Tr. pp. 897, 898). Thus, the costs 

differences are significant between the costs that are necessary to implement a "manual" vs. 

"automated" service order adrrrrmstration ("SOA") process. Moreover, the prospect of some fu- 

ture decision by the FCC causes Petitioners to be concerned, because under the current FCC 

l6 Mr. Williams also claimed that the absence of LNP also affects wireless-to-wireless ports, specifically alleging 
that the benefits of wireless-to-wireless porting may be lessened if LNP is not ordered. (Tr. 562). In later ques- 
tioning regarding these alleged impacts, however, Mr. Williams indicated that the particular problem (associated 
with routing calls .from landline to wireless customers who have a ported number) was already being addressed by 
Western Wireless through its provisioning of a "default query service." (Tr. 599). 



rules pertaining to the establishment of a "monthly number-portability charge" the charge is to be 

"levelized" over five years, or in other words must remain constant over that period. As previ- 

ously discussed, there are no provisions in the FCC rule relating to LNP cost recovery (47 C.F.R. 

5 52.33) that permit revision to the established monthly number portability charge, should actual 

LNP related costs change over the 5 year period that the charge is to be in effect and the FCC has 

indicated that waivers will not be forthcoming easily. 

It is obvious £rom the foregoing that revising end-user LNP surcharges after they have 

been established would be problematic; it is also very possible that the FCC will reduce the cur- 

rent porting interval; and that this will affect costs to be incurred by Petitioners in their provi- 

sioning of the LNP service. T h s  additional uncertainty related to the pending "porting interval" 

issue also supports and affirmative public interest finding pursuant to 47 U.S.C. 5 251(f)(2). 

6 .  THE FCC's FAILURE TO ADDRESS WIRELESS-TO-WIRELINE PORTING IS- 
SUES IN CONJUNCTION WITH ORDERING WIRELINE-TO-WIRELESS PORTING 
SHOULD ALSO BE CONSIDERED. 

In addition to not addressing the pending porting interval issue in its November 10 Order, 

the FCC also left to another day issues needing to be resolved in order to implement wireless-to- 

wireline porting capabilities. Like the porting interval issue, various issues related to wireless- 

to-wireline porting were noticed for comment as part of the FNPR issued along with the Ahe'n- 

bey 10 Order. In implementing intermodal LNP, wireline-to-wireless, but not at the same time 

requiring under sirnilar circumstances the porting of numbers fiom wireless-to-wireline, the FCC 

has established what amounts to a "one-way" porting environment. 

As testified to by Mr. Watkins: 

The manner in which the FCC put in place intermodal porting, in- 
consistent with the reports of the industry workgroup that had been 

17 N~,,. 10th ol.&., FCC 03-284, at pars. 41 thru 5 1. 

l8 ICI. at par. 49. 
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charged with examining the intermodal issues, means that there is 
an extreme disparity between wireline-to-wireless opportunities to 
port versus wireless-to-wireline. Therefore, for the most part, 
Petitioners will be able to lose customers if LNP is implemented, 
but will not be able to get them back. The necessary methods and 
rules to allow wireless-to wireline porting that would be competi- 
tively fair are the subject of a further rulemaking proceeding before 
the FCC with no apparent resolution of the geographic disparity is- 
sues that are at the root of the issues. . . . In the meantime, a com- 
petitively unfair version of intermodal LNP is in place. (SDTA Ex. 
1 pp. 9, 10) 

Petitioners strongly urge this Commission to keep the above described competitive un- 

fairness in mind in reviewing the requested LNP suspensions. Under the version of intermodal 

LNP ordered by the FCC, there is absolutely no upside for the rural LECs. The Petitioners 

are faced with losing local service customers and must expend substantial additional dollars to 

facilitate this loss. Such a result can only have negative impacts and will only serve to in- 

crease local service rates for most rural consumers and harm universal service efforts. (Tr. pp. 

IV. 

CONCLUSION AND SUMMARY OF REQUESTED RELIEF 

As this brief and the record demonstrate, LNP deployment in South Dakota is an expen- 

sive solution in search of a problem. Western Wireless has defined the "problem" as the need to 

better compete in the local exchange market. Yet, the record clearly demonstrates (e.g., testi- 

mony of Brookings' witness, Mr. Adkins) that wireless companies are winning customers away 

fiom rural ILECs without LNP. And, for the vast majority of rural customers, whose telephone 

company managers testified at the hearing, LNP is a service they simply do not want. As this 

brief has discussed earlier, wireless services in South Dakota complement, rather than replace, 

wireline service and logically so, given the poor coverage afforded by wireless carriers. 



Against such modest advantages of LNP are arrayed its considerable costs. The costs of 

implementation alone, setting aside the transport issue, constitute a "significant adverse eco- 

nomic impact" and 'undue economic burden' on both the companies and their customers. The 

recently issued hTebraska Order, discussed earlier, finds that a range of end user surcharges be- 

tween $0.64 and $12.23 per month, including surcharges and taxes, would impose a "significant 

adverse economic impact on users of telecommunications generally." a, p. 11. The prospect of 

additional costs being imposed on Nebraska's rural carriers, by virtue of FCC determinations, 

llkewise justified suspensions as "unduly economically burdensome", according to the Nebraska 

Commission. Id., p. 12. The evidence in this case proves the likelihood that similar costs and 

cost uncertainties attend the imposition of LNP. 

All of this, of course, does not contemplate the havoc that could be wreaked upon South 

Dakota's intercarrier compensation regime of access charges, reciprocal transport and tennina- 

tion charges and potential transit charges charged by third parties, such as Qwest, if rural carriers 

are forced to carry traffic to locations distant from their exchanges. 

In light of these costs, and the technical infeasibility of transporting LNP traffic without 

any intercarrier arrangements, the imposition of LNP by the rural carriers clearly is not in the 

public interest. The Petitioners accordingly request the following relief, consistent with the rec- 

ommendations of SDTA's witness, Mr. Watkins (Tr. 504-05): 

1). The current suspension of the FCC's LNP requirements should be extended until 

cost and demand are better balanced from a public interest perspective; 

2). Such suspension should continue and evaluations take place, no earlier until such 

time that the courts and the FCC resolve outstanding LNF issues, including cur- 

rently pending LNP rulemalungs; 



3). The Commission should meanwhile confirm that under no circumstances do the 

Petitioners have the responsibility to transport local calls to some distant location, 

and ; 

4). If and when the issues are resolved, and public interest circumstances have 

changed to warrant LNP implementation, some period of time should be allowed 

to facilitate Petitioners' provisioning of the necessary hardware and software, and 

to implement necessary administrative processes. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS FOR ) STAFF'S BRIEF 
SUSPENSION OR MODIFICATION OF 47 ) 
U.S.C. 5 251(b)(2) OF THE COMMUNICATIONS ) 
ACT OF 1934 AS AMENDED 1 DOCKET NUMBERS: 

Kennebec Telephone Company 
Santel Communications Cooperative, Inc. 
Sioux Valley Telephone Company 
Golden West Telecommunications Cooperative, Inc., 

Vivian Telephone Company and Kadoka Telephone 
Company 

Armour lndependent Telephone Company, Bridgewater- 
Canistota lndependent Telephone Company and Union 
Telephone Company 

Brookings Municipal Utilities dlbla Swiftel Communications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecommunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Communications, Inc. 
Western Telephone Company 
Interstate Telecommunications Cooperative, Inc. 
Alliance Communications Cooperative, Inc. and 

Splitrock Properties, Inc. 
RC Communications, Inc. and Roberts County Telephone 

Cooperative Association 
Venture Communications Cooperative 
West River Cooperative Telephone Company 
Stockholm-Strandburg Telephone Company 
Tri-County Telcom, Inc. 

PROCEDURAL HISTORY 

In 2004, a number of rural local exchange telephone companies filed petitions 

pursuant to section 251 (f)(2) of the federal Communications Act of 1934 as amended, (the 

Act) and SDCL 49-31-80 seeking suspension or modification of their requirement to 

implement local number portability (LNP) under section 251(b)(2) of the Act. The 



Petitioners are as follows: Kennebec Telephone Company (Kennebec); Santel 

Communications Cooperative, Inc. (Santel); Sioux Valley Telephone Company (Sioux 

Valley); Golden West Telecommunications Cooperative, Inc., Vivian Telephone Company, 

and Kadoka Telephone Company (Golden WestNivianIKadoka); Armour lndependent 

Telephone Company, Bridgewater-Canistota lndependent Telephone Company, and Union 

Telephone Company (Armour/Bridgewater/Union); Brookings Municipal Utilities d/b/a 

Swiftel Communications (Brookings); Beresford Municipal Telephone Company 

(Beresford); McCook Cooperative Telephone Company (McCook); Valley 

Telecommunications Cooperative Association, Inc. (Valley); City of Faith Telephone 

Company (Faith); Midstate Communications, Inc. (Midstate); Western Telephone Company 

(Western); Interstate Telecommunications Cooperative, Inc. (ITC); Alliance 

Communications Cooperative, Inc. and Splitrock Properties, Inc. (Alliance/Splitrock); RC 

Communications, Inc. and Roberts County Telephone Cooperative Association (Roberts 

CountyIRC); Venture Communications Cooperative (Venture); West River Cooperative 

Telephone Company (West River); Stockholm-Strandburg Telephone Company 

(Stockholm-Strandburg); James Valley Cooperative Telephone Company (James Valley); 

Tri-County Telcom, Inc. (Tri-County); and Cheyenne River Sioux Tribe Telephone 

Authority (CRST). 

Intervention was granted to WWC License LLC d/b/a CellularOne (WWC) and the 

South Dakota Telecommunications Association (SDTA) in all of the dockets and 

intervention was granted to Midcontinent Communications (Midcontinent) in Santel, Sioux 

Valley, Valley, Faith, ITC, AllianceISplitrock, Roberts CountyIRC, Venture, West River and 



James Valley. Midcontinent later withdrew its interventions in Roberts CountyIRC and 

West River. Prior to the hearings on the petitions, the Commission issued an order 

granting the Petitioners' requests for interim suspension of their obligations to implement 

LNP pending final decision as allowed by section 251 (f)(2) and SDCL 49-31 -80. 

The hearings were held on these dockets beginning on July 21, 2004. A related 

docket, TC03-192, was also included as part of the hearings. This docket concerned a 

motion by Midcontinent to compel local number portability or good faith negotiations with 

ITC. During the course of the hearing, James Valley and CRST went on record as stating 

that they had entered into settlement agreements and, thus, no hearings were held on 

those two dockets. In addition, Midcontinent and ITC entered into a Settlement Agreement 

concerning Docket TC03-192. At its July 20, 2004, meeting, the Commission approved 

that Settlement Agreement. At its August 17, 2004, meeting, the Commission approved 

the Stipulation for James Valley (Docket TC04-077) and the Stipulation for CRST (Docket 

TC04-085). 

JURISDICTIONAL STATEMENT 

The Commission has jurisdiction over this matter pursuant to section 251 (b)(2) of 

the federal Act and SDCL 49-31 -80. Although Western Wireless attempted to cast doubts 

on the Commission's jurisdiction to consider suspensions, the FCC has recognized the 

jurisdiction of the state commissions to grant or deny petitions to suspend the 

implementation of LNP.' 

TR. at 565-68. Staff notes that the chairman of the FCC is urging "State Commissions 
to consider the burdens on small businesses in addressing those waiver requests and to grant the 
requested relief if the State Commissions deem it appropriate." Venture Exhibit 4. 



LEGAL STANDARDS 

The federal Act requires local exchange carriers "to provide, to the extent 

technically feasible, number portability in accordance with the requirements prescribed by 

the [Federal Communications] Commission." 47 U.S.C. § 251 (b)(2). In its November 10, 

2003 order, the Federal Communications Commission (FCC) required local exchange 

carriers that are located outside of the top 100 metropolitan statistical areas to provide 

LNP and to port numbers to wireless carriers.' Pursuant to this order, local exchange 

carriers were required to provide LNP by May 24, 2004, or within six months of the date 

that the local exchange carrier receives a bona fide request. 

State commissions are given the authority under the Act to grant a suspension or 

modification of local number portability requirements if the local carrier has fewer than two 

percent of subscriber lines nati~nwide.~ The applicable South Dakota statute is based on 

the federal statute. SDCL 49-31 -80 provides as follows: 

Consistent with 47 U.S.C. § 251 (f)(2) as of January I, 1998, the commission 
may grant a suspension or modification of any of the interconnection or other 
requirements set forth in 47 U.S.C. 251 (b) and 251 (c), as of January 1, 
1998, to any local exchange carrier which serves fewer than two percent of 
the nation's subscriber lines installed in the aggregate nationwide. Any such 
carrier shall petition the commission for the suspension or modification. The 
commission shall grant the petition to the extent that, and for such duration 
as, the commission determines that the requested suspension or 
modification is consistent with the public interest, convenience, and 
necessity and is necessary: 

(1) To avoid a significant adverse economic impact on users of 
telecommunications services generally; 

In the Matter of Telephone Number Portability, CC Docket 95-1 16, Memorandum Opinion 
and Order and Further Notice of Proposed Rulemaking, FCC 03-284 (rel. November 10, 2003). 

47 U.S.C. 5 251 (9(2). All of the Petitioners meet the "less than two percent" requirement. 



(2) To avoid imposing a requirement that is unduly economically 
burdensome; or 

(3) To avoid imposing a requirement that is technically infeasible. 

The commission may suspend enforcement of the requirement or 
requirements identified in the petition pending final action on the requested 
suspension or modification. 

Thus, based on both state and federal law, the Commission must evaluate the three 

standards as outlined in the statutes and determine whether a suspension or modification 

is necessary and is also consistent with the public interest, convenience, and necessity. 

If the Commission grants a suspension or modification, the Commission must also 

determine how long any such suspension or modification should last. 

The first two standards focus on economic impacts. The first standard is centered 

on the customer - is suspension or modification necessary to avoid significant adverse 

economic impact on customers. The difficulty in applying this standard lies in deciding at 

what point the economic impact becomes significantly adverse. 

The second standard requires the Commission to look at whether implementation 

of LNP would impose a requirement that is unduly economically burdensome. Although 

at first Staff thought that this standard could be evaluated by looking at the impact on the 

company, it seems to make more sense that this standard should be applied to both the 

consumer and the company, especially given the uncertainties surrounding how the costs 

of LNP will be distributed between the company and the consumers. For instance, it is 

difficult, at this point, to actually determine a fairly definite number that would be used by 



the company to impose a surcharge on their  customer^.^ Second, even if a surcharge 

could be stated with a relatively certain degree of accuracy, any costs not recovered in the 

surcharge could still be recovered from the customers through an increase in local rates. 

Third, an LNP surcharge is not mandatory and a company could choose not to implement 

one. Thus, Staff will evaluate this standard by considering the possible effects on both 

consumers and company. 

With respect to the two economic standards, Staff notes that even without transport 

costs, the costs to implement LNP are considerable.= Predictably, the smaller the number 

of access lines, the greater the economic impact is on the consumer and the company. 

In addition, for some companies there are economic impacts beyond those that perhaps 

could reasonably have been expected. For example, in some cases, the implementation 

of LNP would require a company to acquire a new switch or invest a considerable amount 

of money to upgrade a switch that may need to be replaced in the next couple of years. 

The third standard requires the Commission to determine whether the imposition 

of local number portability is technically infeasible. Staff will discuss this standard further 

below. 

The final standard is one that this Commission is certainly familiar with -- is the 

request for suspension consistent with the public interest, convenience, and necessity. 

One of the main benefits of local number portability is that it is a tool for fostering 

The FCC has authorized the companies to place a surcharge on their customers for LNP 
costs. 

When evaluating the individual companies, Staff has not included transport costs. This 
is based on Staffs position, discussed in more detail below, that the Petitioners are not responsible 
for the cost to transport calls outside of their exchange areas. 



competition. In addition, Staff would expect that the demand for LNP will continue to grow, 

especially in areas where wireless coverage is good or where wireline competition exists. 

On the other hand, there are significant costs associated with the implementation of LNP 

and there are unresolved issues that could further impact those costs. Staff believes that 

the Commission needs to conduct a cost versus demand analysis when considering the 

public interest. Or, in other words, the lower the demand and the higher the costs, the 

greater the likelihood becomes that the imposition of LNP is not in the public interest. 

Conversely, higher demand coupled with lower costs tilts the balance in favor of requiring 

implementation of LNP. When making its recommendations, Staff has attempted to 

conduct this balancing test for each of the companies. 

ISSUES 

Staff will first discuss some of the major areas of disagreement among the parties. 

Following that discussion, Staff will evaluate the particular facts for each company and 

make recommendations. 

7 .  Transporf 

Transport costs comprised a significant portion of the costs to implement LNP as 

estimated by the Petitioners. Transport costs as estimated by WWC were considerably 

smaller. The highest transport costs were set forth by the companies who used John 

DeWitte as their cost witness. DeWitte's high transport costs were due to the method that 

he chose to provide transport. Under DeWitte's method, each wireless carrier would 

directly connect with a DS-1 to each end office or host office. DeWitte estimated the cost 

of each direct connection at either $4,000 or $5,000, depending on the company. TR. at 

216-17. In addition, DeWitte did not limit the number of wireless carriers to wireless 

7 



carriers who were currently serving each exchange, but also included wireless carriers that 

were authorized to serve and that were considered, by the Petitioners, to be likely to serve 

in the next few years. TR. at 21 8. 

The transport method proposed by the Petitioners who used Dan Davis and Tom 

Bullock, the TELEC cost witnesses, was somewhat similar to the method proposed by 

DeWitte. The TELEC cost witnesses proposed using a T-I circuit installed between each 

host or stand-alone switch that is not subtended from a local tandem to each wireless 

carrier that is currently providing service in the RLEC's territory that does not already have 

a direct trunk into the RLEC's network. TR. at 868. This methodology also resulted in 

significant transport cost although the costs were less than the costs derived using 

DeWitte's method. 

By contrast WWC's routing method was based on converting existing one-way 

trunks to the Qwest tandem to two-way trunks and using Qwest as the transit provider. 

This routing method resulted in significantly lower costs.6 For example, under DeWitte's 

routing method, ITC's non-recurring transport costs would be $576,000 with a monthly 

recurring cost of $1 53,069. ITC Revised Exhibit 48. Contrast those numbers with WWC's 

routing method which resulted in non-recurring costs of $1,200 and monthly recurring 

costs of $2,228. WWC Exhibit 9. For AllianceISplitrock, the TELEC witness' routing 

methodology resulted in non-recurring transport costs of $1 1,789 and recurring transport 

Staff notes that WWC stated at the hearing that WWC would pay for transport 
on an interim basis, until the final FCC decision on transport, provided the Qwest tandem 
based routing method was used. TR. at 939. 



costs of $15,502. Alliance Exhibit 3. For the same company, WWC estimated non- 

recurring costs of $564 and recurring transport costs of $1,441. WWC Exhibit 15. 

The main basis for the routing methodology as proposed by the Petitioners' cost 

witnesses appeared to be that the Petitioners' current interconnection agreement requires 

direct connections. TR. at 175. However, the Petitioners' routing methods are not the most 

efficient methods to route or, obviously, the least costly methods. Id. 

Staff's position is that the Commission does not need to dictate any particular 

transport route. Staff believes that the question that the Commission d o e s  need to answer 

is whether the Petitioners are responsible for the costs of transporting LNP traffic outside 

of their exchange areas.' Staff's position is that the Commission should find that an RLEC 

is not responsible for the cost of transporting LNP traffic outside of its exchange area. A 

local exchange company should not be required to transport local exchange calls beyond 

its local exchange area. 

If the Commission finds that an RLEC is not responsible for transporting LNP traffic 

outside of its area, the next question that needs to be answered is how should the traffic 

be routed. Staff believes that the Commission should not require that a requesting carrier 

directly connect with the RLEC in each exchange. It will then be up to the RLEC and 

requesting carrier to negotiate the most efficient and reliable transport method. Thus, the 

RLEC and the requesting carrier will negotiate the method of transport, knowing that if the 

routing method requires transport of the call outside of the RLEC's area, the requesting 

' Apparently the FCC is considering this issue in a pending docket. See In the Matter of 
Sprint Corp. Petition for Declaratory Ruling Regarding the Routing and Rating of Traffic by ILECs, 
CC-Docket 01-92, Petition of Sprint, May 9, 2002. 



carrier would be responsible for those transport costs. The routing method would then be 

based on how each carrier's current network is configured for that particular service area. 

Staff believes that the settlement agreements in James Valley and CRST demonstrate that 

the parties are in the best position to determine how to route LNP traffic. 

2. Porting Estimates 

A critical element in the analysis of whether LNP requirements should be 

suspended is whether the costs of LNP can be justified given the demand for the service. 

Unfortunately, it would appear that accurately estimating LNP demand, especially for 

wireline to wireless ports, is fairly difficult. Based on the evidence presented, Staff does 

not have much confidence in the porting estimates presented by any of the parties. 

WWC's witness, Williams, stated that WWC's porting estimates were "based on 

what we thought we would be able to obtain as a result of both our coverage and our view 

of what their demographics represented." TR. at 1031. His estimates for ports, based on 

each company's number of access lines, ranged from a low of 2.743% for Golden West 

to a high of 3.528% for Brookings. WWC Exhibits 9, 15, 18, 19. Williams further stated 

that, for most of the companies, the numbers are close to what WWC would expect in 

WWC's rural areas, which is approximately 15 percent intermodal porting over a five year 

period. TR. at 1031. He assumed that WWC would have about 45% of the total estimated 

ports. TR. at 690. Williams stated that there has not yet been any experience in 

intermodal porting in rural service areas so far. Id. He went on to state that there is a 

track record for wireline to wireline portability and that has resulted in an annual migration 

of 3.5% to 4.5%. Id. at 1033. He also stated that he would not expect wireline to wireless 

migration to be that high. Id. 



Regarding the issue of demand, Steven Watkins, a witness for the Petitioners, 

stated that NeuStar reported that "95% of wireless ports have been from one wireless 

carrier to another and only 5% of wireless ports were between wireline and wireless 

carriers." SDTA Exhibit I at 11. He noted that these numbers were based on wireless to 

wireline reporting in more urban areas and expected that interest in rural areas would be 

even less. Id. He stated that in rural areas "the public does not recognize wireless service 

as an absolute substitute for wireline service" due to reliability and that "demand for 

wireless service is more for its mobile capability[.]" Id. at 12. He further stated that even 

for customers who decide to give up their wireline service for wireless generally will try 

wireless service first and then drop their wireline service. Id. Thus, there would not be a 

need to port numbers in that case. Id. 

DeWitte, the cost witness for Brookings, ITC, Stockholm-Strandburg, Venture, West 

River, and Santel, also referenced the NeuStar report. Santel Exhibit 2 at 18. DeWitte 

believed that the porting percentage would be small for rural areas because of the "lack 

of ubiquitous quality and incomplete coverage of the Petitioner's existing service area by 

the existing wireless carriers." Id. DeWitte's estimated number of ports were quite low and 

ranged from 0.021 % to 0.341 % of a company's access lines per year. 

Bullock, the cost witness for AllianceISplitrock, ArmourIBridgewaterlUnion, Faith, 

Golden WestNivianIKadoka, McCook, Sioux Valley, Tri-County, and Valley, stated that 

he assumed that if LNP were required, the wireless companies would begin an aggressive 

marketing campaign which may generate some porting activity. TR. at 890. He also 

assumed that some of the customers would port back to the wireline carrier. Id. He stated 



that he did not do a scientific analysis since there is no track record for number porting in 

rural areas. Id. He also stated that his porting estimates were not based on the number 

of wireless carriers operating in any particular area. Id. at 891. Bullock's estimated 

number of ports were higher than DeWitte's and ranged from 0.694% to 3.061% of a 

company's access lines per year. 

Davis, the cost witness for Beresford, Kennebec, Midstate, Roberts CountyIRC, and 

Western, also used porting estimates when he calculated the cost to implement LNP. 

However, at the hearing, he stated that his porting numbers should not be taken as "any 

sort of estimate for demand" and that he did not do any type of empirical analysis. TR. at 

1009-1 0. He just picked a number to "show a relationship between a specific demand 

level and what the resulting costs would be." TR. at 1009. 

Only one company, Kennebec, attempted to forecast demand through a survey to 

its customers. The survey showed that 2.6 of the survey respondents were willing to pay 

a surcharge of $2.00 per month for LNP. TR. at 957. If the surcharge were a $1 .OO a 

month, the demand increased to 12%. TR. at 964-65. 

After reviewing the evidence presented, it appears to Staff that, as might be 

expected, the demand for porting will likely fall somewhere in between the numbers as 

forecasted by the Petitioners and those set forth by WWC. Staff believes that Williams 

numbers are too high based on a number of factors. First, according to Williams own 

testimony wireline to wireline portability has only resulted in porting percentages of 3.5% 

to 4.5%. TR. at 1033. Moreover, a survey regarding wireless porting showed that only 5% 

of wireless ports were between wireline and wireless carriers. SDTA Exhibit 1 at 1 I .  On 



the other hand, DeWitte's estimates that averaged less than two tenths of one percent 

appear to be somewhat low. For example, in Kennebec, 12% of the survey respondents 

would be willing to pay a dollar a month in order to have the ability to port their wireline 

numbers to their wireless carrier. TR. at 965. In addition, one of the cost witnesses, 

Bullock, used estimates that ranged from 0.694% to 3.061 %. 

Based on all of the evidence presented at the hearing, Staff asserts that a more 

realistic number might be around one and one half percent for the more densely populated 

areas that have adequate cellular coverage. Staff would expect the percentage to be 

lower in less densely populated areas with less than adequate cellular coverage. 

3. Non-Transport Costs 

With respect to non-transport related costs, the Petitioners and WWC disagreed 

on some categories of costs. Staff will address the major disagreements, to the extent they 

are relevant to Staffs recommendation, when Staff makes its recommendation for each 

company. 

4. Technical Infeasibility 

In their brief, the Petitioners contend that "in light of current routing arrangements, 

it is technically infeasible to complete calls on a local basis to telephone numbers ported 

to a wireless provider." Post-Hearing Brief of Petitioners and SDTA at 3. The Petitioners' 

brief also refers to "the technical infeasibility of transporting LNP traffic without any 

intercarrier arrangements." Id. at 54. To the extent the Petitioners are claiming that this 

meets the standard of "technical infeasibility," Staff asserts that the Petitioners' definition 

is incredibly broad and serves to render the standard almost meaningless. An analysis of 

whether LNP is technically infeasible should not be based on whether, using the current 



routing methods, LNP can be implemented. Using this type of analysis, the Petitioners 

could just as well argue that LNP is technically infeasible because their switches do not 

currently have any LNP capability. 

According to some of the Petitioners' own witnesses, LNP is technically feasible. 

Bryan Roth, manager for McCook, agreed that LNP was technically feasible. TR. at 829. 

Pamela Harrington, general manger of Roberts County and RC, stated that LNP is 

technically feasible with the proper upgrades. TR. at 1049. Davis, one of the cost 

witnesses, stated that under his proposed routing method, LNP is technically feasible. TR. 

at 997. Dennis Law, Golden West's manager, stated that his companies are technically 

able to connect to the Qwest tandem. TR. at 791-792. 

It is Staffs position that it is technically feasible for each of the Petitioners to 

implement LNP. It will obviously cost money to implement LNP, but it can be implemented. 

Therefore, Staff will evaluate each company in light of the two economic standards and the 

public interest standard. 

RECOMMENDATIONS BY COMPANY 

Based on the evidence presented at the hearing, Staff has three different 

recommendations. Staff recommends that some of the very high cost companies should 

be granted a two year LNP suspension, which would be until May 24, 2006. For the 

companies in this group, Staff submits that the high costs, coupled with the small number 

of access lines which will result in a very low number of monthly ports, demonstrate that 

these companies meet the statutory standards. 



For the second group of companies, Staff recommends that these companies be 

granted an one year LNP suspension, which would be until May 24, 2005. For these 

companies, the costs are still considerable. Staff believes that these companies also meet 

the statutory standards. 

Given the projected costs and demand, Staff submits that these companies would 

benefit from additional certainty in the process which would result when the FCC acts on 

issues such as porting intervals and transport routing issues. Staff would hope that the 

FCC decisions will be made by late this year or early next year. After the FCC decisions 

are issued, the companies should have a clearer picture of what costs must be incurred 

to implement LNP. The decisions may result in lower projected costs or higher projected 

costs, but either way, there should be more certainty. Further, the additional time should 

result in the ability to more accurately predict demand based on what has occurred in other 

rural areas. Depending on the demand that is experienced in other rural areas where LNP 

has been implemented, it is possible that these companies could justify a further 

suspension. On the other hand, if the demand is closer to Western Wireless' estimates 

of 3% per year or 15% over five years, then the Commission may decide to not allow any 

further suspensions. 

Staff believes that these suspensions should be reviewed sooner than the first 

group given that the estimated costs per line are lower and the number of monthly ports 

will likely be higher given the larger number of access lines when compared with the first 

group. Or, in other words, because these companies present a closer question as to 

whether a suspension is necessary, Staff recommends a one year suspension as opposed 

to a two year suspension. 



For the third group of companies, Staff recommends that the Commission deny any 

further suspension beyond what is needed to immediately begin implementation of LNP. 

Given the lower costs and higher expected demand, Staff does not believe that these 

companies meet the public interest standard. In each case, the companies estimated 

costs are below a dollar, in some cases considerably below a dollar a month, and their 

number of access lines are greater which will result in a higher number of ports each 

month. For each company Staff attempted to balance the economic impact on the 

consumers and company with the benefits of LNP. For these companies, where the 

estimated costs are lower and the estimated demand is higher, Staff believes that the cost 

versus demand balancing test is tilted in favor of implementing LNP. 

Companies that should be granted a suspension until May 24,2006. 

Faith 

Faith's cost witness projected an LNP cost of $3.10 per line per month. WWC 

projected $2.42 cost per line per month. WWC Exhibit 15. Both projected only 12 ports 

per year, one per month. Id. In addition, Faith will lose support for its Mitel switch at the 

end of 2007. TR. at 762. Faith did not know whether it would need to buy a new switch 

or upgrade the switch at that time. TR. at 762. WWC's witness stated that it would be 

appropriate for the Commission to give Faith a suspension until March 31, 2005 and allow 

Faith the opportunity to request a further suspension depending on its projected cost and 

estimated demand at that time. TR. at 622. 

It is Staff's position that given the high per line costs (whether one relies on WWC's 

or Faith's cost testimony) and the projected low demand by both Faith and WWC, that 



Faith should be granted a suspension until May 24, 2006. At that point, Staff anticipates 

that there will also be much better numbers regarding demand for LNP based on numbers 

from other rural areas where LNP has been implemented. Staff further expects that the 

issues that are currently pending at the FCC will be d e ~ i d e d . ~  The Commission can then 

evaluate whether any further suspension should be granted. 

Another reason why Staff believes that Faith should be granted a suspension until 

May 24, 2006 is that Staff would expect that by 2006, Faith should know what it intends 

to do regarding its switch. It makes little sense to require a company to put in significant 

dollars to upgrade a switch that may be replaced in a couple years. If Faith intends to 

replace the switch, Staff assumes the new switch will be LNP compliant. 

Given the high costs, low porting estimates, and switch situation, Staff believes that 

Faith has shown that it meets the statutory standards for suspension. 

In order to evaluate any future request for suspension, Staff recommends that Faith 

be required to keep track of all LNP inquiries or requests from its customers. Staff also 

recommends that the wireless carriers serving Faith also keep track of inquiries or 

requests. 

Tri- Coun ty 

Tri-County's cost witness projected an LNP cost of $3.03 per line per month. WWC 

projected a cost of $1.83 per line per month. WWC Exhibit 15. Tri-County estimated 12 

ports per year while WWC projected only 13 ports per year. Id. At the hearing, Tri- 

In addition, depending on what decisions are made at the FCC, it is conceivable that an 
RLEC may request suspension or modification of any FCC requirements. 



County's cost witness stated that he had learned that Tri-County would actually require a 

new switch to implement LNP. Bullock stated that "Tri-County has some ancient DMS-I 0s 

and to actually provide LNP they would have to replace both of their switches." TR. at 91 2. 

He stated that he did not include the costs of new switches because it was not Tri-County's 

position "that this huge switch replacement cost is eligible to be included in an LNP end- 

user charge, but if Tri-County does not receive a suspension of the LNP requirements and 

Tri-County proceeds to implement LNP, they have to replace their switches, and it will cost 

them a lot of money to do that." TR. at 91 7. As with Faith, WWC's witness stated that it 

would be appropriate for the Commission to give Tri-County a suspension until March 31, 

2005. TR. at 623. 

Based on the high costs and estimated low demand plus the need for Tri-County 

to replace its switches to implement LNP, Staff makes the same recommendation as its 

recommendation for Faith. 

Stockholm-Strandburg 

Stockholm-Strandburg's cost witness projected an LNP cost of $4.99 to $5.58 per 

line per month. ITC Revised Exhibit 4B. WWC projected $2.62 to $2.93 cost per line per 

month. WWC Exhibit 9. Stockholm-Strandburg estimated one port per year while WWC 

projected 23 ports per year. ITC Revised Exhibit 4B; WWC Exhibit 9. Even at 23 ports 

per year, Staff believes that Western Wireless' estimate is too high. As with Faith, WWC's 

witness stated that it would be appropriate for the Commission to give Stockholm- 

Strandburg a suspension until March 31, 2005. TR. at 623. 

Once again, it is Staff's position that given the high per line costs (whether one 

relies on WWC's or Stockholm-Strandburg's cost testimony) and the projected low demand 
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by both Stockholm-Strandburg and WWC, that Stockholm-Strandburg should be granted 

a suspension until May 24, 2006. 

Kennebec 

Kennebec's cost witness projected an LNP cost of $3.45 per line per month. WWC 

projected $1.84 cost per line per month. WWC Exhibit 18. One of the major reasons for 

the differences in projected per line costs concerned switch-related investment costs. The 

issue was whether generic upgrades should be included as a cost. Williams excluded the 

costs for the generic upgrade to the switch in the amount of $31,400 for Kennebec. TR 

at 1024. Williams agreed that Kennebec could not actually implement LNP without the 

generic upgrade but stated that the upgrade is "part of ongoing switch operations, 

maintenance investments, and includes other features and capability sets unrelated to 

LNP and, therefore, shouldn't be included when one's trying to estimate the cost of what 

LNP costs for a company." TR. at 1024-25. 

Davis, Kennebec's cost witness, did not check with Kennebec as to whether it had 

planned to upgrade the host at any time in the future. TR. at 1006. Davis further stated 

that with respect to Kennebec, he did not know what other benefits would be derived from 

the generic upgrade or if it provides extra services. TR. at 999 to 1000. 

Staff believes that under the statutory standards, the costs for the generic upgrades 

can be considered. It is not disputed that the generic upgrade will need to be done before 

LNP can be implemented. Whether the costs can be included in an LNP customer 

surcharge is not relevant when considering whether the costs of LNP meet the statutory 

standards for suspension -- these costs can still be recovered from the customer through 



an increase in local rates. Thus, Staff believes that the per line costs will be closer to 

Kennebec's estimate than to Western Wireless' estimate. However, if the Commission 

grants Kennebec a suspension and Kennebec later asks for a further suspension, 

Kennebec should provide more information regarding when it plans to do a generic 

upgrade. 

Regarding the estimation of ports, both Kennebec and WWC estimated 24 ports per 

year. WWC Exhibit 18. Staff believes that even this low estimate is too high. As with 

Faith, WWC's witness stated that it would be appropriate for the Commission to give 

Kennebec a suspension until March 31, 2005. TR. at 661 -62. 

Based on the high costs and estimated low demand, Staff makes the same 

recommendation as its recommendation for Faith. 

Western 

Western's cost witness projected an LNP cost per line of $3.97, compared to $1.80 

as projected by WWC. WWC Exhibit 18. As with Kennebec, the major reason for the 

difference was whether generic upgrades should be included as an LNP cost. Williams, 

Western Wireless' witness, excluded the costs for the generic upgrade to the switch in the 

amount of $93,000, stating that the costs are not directly related to LNP. TR. at 1021. 

Again, Davis, Western's cost witness, did not check with Western as to whether it had 

planned to upgrade the switch at any time in the future. TR. at 1006. 

As with Kennebec, Staff believes that the costs for the generic upgrades can be 

considered. Thus, Staff believes that the per line costs will be closer to Western's 

estimate than to Western Wireless' estimate. However, if the Commission grants Western 



a suspension and Western later asks for a further suspension, Western should provide 

more information regarding when it plans to do a generic upgrade. 

Regarding the estimation of ports, both Western and WWC estimated 36 ports per 

year. WWC Exhibit 18. Staff believes that these estimates, although low, are still overly 

optimistic. 

Based on the high costs and estimated low demand, Staff makes the same 

recommendation as its recommendation for Faith. 

Companies that should be granted a suspension until May 24,2005. 

Armour/Bridgewa ter/Union 

ArmourlBridgewaterlUnion's cost witness projected an LNP cost of $1.44 per line 

per month. WWC projected $1 . I 5  cost per line per month. WWC Exhibit 15 

ArmourlBridgewaterlUnion projected 60 ports per year and WWC estimated 88 ports per 

year. Id. Armour/BridgewaterlUnion has a Mitel switch that will lose support in 2007. TR. 

at 771. 

Staff believes that ArmourlBridgewater/Union meets the statutory standards. First, 

given Armour/BridgewaterlUnion's relatively low number of access lines, the number of 

estimated ports per month is quite low. The parties' estimates for ports range from five to 

seven ports per month. Staff would be very surprised if the number of actual ports per 

month will approach the 3% (seven ports per month) level. Second, the cost per line, 

although less than the previous cases, is still considerable. Third, Staff notes that 

ArmourlBridgewaterlUnion has a Mitel switch that will lose support in 2007. Any additional 

time will allow ArmourlBridgewaterlUnion to determine what it intends to do regarding its 



switch. If Armour/Bridgewater/Union intends to replace the switch, Staff believes that it 

makes little sense to require ArmourlBridgewaterlUnion to spend over $76,000 to upgrade 

a switch that will be replaced in the near future. As stated earlier, Staff anticipates that by 

next year there will also be much better numbers regarding demand for LNP based on 

numbers from other rural areas where LNP has been implemented. In addition, Staff 

hopes that the outstanding issues will be resolved by the FCC by next year. Therefore, 

based on all of the factors just listed, Staff recommends that Armour/BridgewaterlUnion 

be granted a suspension until May 24, 2005. 

As with the first group of companies, Staff recommends that the companies listed 

in this second group be required to keep track of all LNP inquiries or requests from its 

customers. Staff also recommends that the wireless carriers serving these companies also 

keep track of inquiries or requests. 

Roberts County/RC 

Roberts CountyIRC's cost witness projected an LNP cost of $1.23 per line per 

month. WWC projected $1 .O5 cost per line per month. WWC at Exhibit 18. Roberts 

CountylRC projected 48 ports per year and WWC estimated 65 ports per year. Id. 

As with ArmourlBridgewaterlUnion, this company also has a relatively low number 

of access lines and the number of estimated ports per month is quite low. The parties' 

estimates for ports range from four to five and one half ports per month. Again, Staff does 

not believe that these numbers are realistic. Second, the cost per line, although less than 

the previous cases, is still considerable. Thus, based on the evidence presented in this 

case, it is Staffs opinion that Roberts CountyIRC be granted a suspension until May 24, 

2005. 
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Beresford 

WWC's and Beresford's cost witnesses projected very similar LNP costs with 

Beresford estimating an LNP cost of $1.27 per line per month and WWC coming in at 

$1.22. W C  Exhibit 18. Beresford projected 36 ports per year and WWC estimated 43 

ports per year. Id. 

Once again, an examination of the facts presented in this case leads Staff to 

recommend that Beresford be granted a suspension until May 24, 2005. Porting estimates 

range from three to a mere three and one half per month and per line costs are still 

considerable. 

McCook 

McCook's cost witness projected an LNP cost of $1.66 per line per month. WWC 

projected $0.84 cost per line per month. W C  Exhibit 15. McCook projected 48 ports per 

year and WWC estimated 70 ports per year. Id. 

Unlike the previous case, this case has a significant cost difference between the 

parties' estimated per line costs. The most significant difference in estimates concerns 

"other internal costs." McCook estimated $41,316, while WWC estimated $15,000. 

Williams' estimate of $1 5,000 was used for each company. TR. at 934. He stated that this 

cost was based on his involvement with the process of establishing LNP. TR. at 935-36. 

Bullock's calculation was based on his estimation of the number of hours required to 

analyze and fill out forms to facilitate porting to wireless carriers. TR. at 851. Since 

Bullock's calculations appear to be more company specific, Staff would expect that these 

costs will probably fall closer to Bullock's estimates. 



Another significant cost difference concerned switch upgrade costs. McCook used 

$26,400 and Western Wireless estimated $17,152. Western Wireless' estimate was 

based on McCook's original estimate. TR. at 934. Bullock's revised estimate was based 

on "the pricing polices of the individual switch manufacturers that the telephone companies 

utilize in their networks" and information from the companies. TR. at 849. Staff finds that 

Bullock's numbers are more reliable since the numbers are based on the company's actual 

switches. Thus, Staff believes that the per line number would be closer to McCook's 

number of $1.66 per line. 

Once again, an examination of the facts presented in this case leads Staff to 

recommend that McCook be granted a suspension until May 24, 2005. Porting estimates 

range from four per month to almost five per month. Staff believes that the per line costs 

and the low ports (which Staff believes are probably overstated) allows the Commission 

to grant the suspension. 

West River 

West River's cost witness projected an LNP cost of $0.93 to $1.04 per line per 

month. ITC Exhibit 4B. WWC projected costs of $1 . I  7 to $1.31 per line per month. WWC 

Exhibit 9. West River projected one port per year and WWC estimated 121 ports per year. 

ITC Exhibit 4B; WWC Exhibit 9. 

WWC is estimating 10 ports per month. Staff believes that WWC's estimate of over 

3.2% of access lines porting per year is too high. A more realistic number would be 54 

ports per year, or 4.5 per month. Thus, for the same reasons as the previous cases, Staff 

recommends that West River be granted a suspension until May 24, 2005. 



Valley 

Valley's cost witness projected an LNP cost of $0.67 per line per month. Valley 

Exhibit 3. WWC projected costs of $0.63 per line per month. WWC Exhibit 15. Valley 

projected 60 ports per year and WWC estimated 112 ports per year. Valley Exhibit 3; 

WWC Exhibit 15. Although the cost witnesses differed on some costs, as can be seen, 

the cost differences did not amount to much. 

Since the estimated per line costs were almost the same, Staff will look at the 

porting estimates. Steve Olesen, Valley's manager, testified that Valley currently has 25% 

or less cellular coverage. TR. at 740-41. Olesen also testified that his customers had 

complained about the lack of cellular coverage and he had no indication from the cellular 

companies that service would improve in the near future. TR. at 752. As stated earlier, 

WWC's witness, Williams, stated that WWC's porting estimates were "based on what we 

thought we would be able to obtain as a result of both our coverage and our view of what 

their demographic represented." TR. at 1031 (emphasis added). 

However, despite the lack of coverage for Valley, Williams still estimated that a little 

over 3% of Valley's access lines would be ported each year. Staff finds it hard to believe 

that porting demand will exceed three percent in an area with this type of cellular 

coverage. Thus, although the costs for implementing LNP are less than the previous 

cases we have analyzed thus far, Staff believes requiring implementation of LNP in an 

area that has 25% or less cellular coverage is not in the public interest and recommends 

a suspension until May 24, 2005.' 

Staff notes that although Midcontinent intervened in this case, Midcontinent is not 
providing service in Valley's service area. 



Midstate 

Midstate's cost witness projected an LNP cost of $1 .OO per line per month. WWC 

projected costs of $0.54 per line per month. WWC Exhibit 18. Midstate projected zero 

ports per year and WWC estimated 143 ports per year. Id. 

With respect to projected costs, one of the major differences concerned switch 

upgrade costs. At the hearing Midstate's cost witness changed the switch upgrade cost 

to $65,000, which lowered the per line cost to $0.92. Western Wireless asserted that 

$25,000 was the appropriate cost. WWC Exhibit 18. Staff believes that WWC's lower 

estimate is based on a misunderstanding of a per-line cost quote from Nortel. TR. at 1038- 

1039. Staff believes that Midstate's projected cost for the switch upgrade is more 

accurate. 

Porting estimates ranged from zero to almost 12 per month. Again, Staff finds that 

using 3% of access lines (12 per month) as an estimate for demand is too high. 

Staff recognizes that this case, along with the next cases, pose a closer question 

on whether LNP suspension should be granted. Staff is recommending suspension for 

these cases because Staff believes that given the low number of ports expected and the 

costs, it is not in the public interest to require immediate implementation of LNP. As stated 

previously, a suspension until May 24, 2005, should help to clarify costs, routing 

responsibilities, and will allow the Commission to more accurately determine the actual 

demand for porting. Thus, Staff recommends that Midstate be granted a suspension until 

May 24,2005. 



Sioux Valley 

Sioux Valley's cost witness projected an LNP cost of $0.71 per line per month. 

WWC projected costs of $0.62 per line per month. WWC Exhibit 15. Sioux Valley 

projected 120 ports per year and WWC estimated 177 ports per year. Id. Given the less 

than ten cents difference in the parties' cost estimates, Staff will not attempt to analyze the 

slight cost differences. 

Staff would estimate that ports per month might be closer to seven per month or 

lower. Based on the same rationale as the previous case, Staff recommends granting 

Sioux Valley's request for suspension until May 24, 2005. 

Santel 

Santel's cost witness projected an LNP cost of $0.78 to $0.87 per line per month. 

ITC Exhibit 4B. W C  projected costs of $0.73 to $0.82 per line per month. WWC Exhibit 

19. Santel projected one port per year and WWC estimated 155 ports per year. ITC 

Exhibit 4B; WWC Exhibit 19. Staff would just note that one of the differences in costs 

concerns service order administration costs. Santel's cost witness used the more costly 

automated SOA based on the uncertainty regarding whether the porting interval will be 

shortened. TR. at 222-23. Staff believes that this is an example of why allowing for a 

suspension may result in more accurate cost estimates. If the FCC were to decide the 

porting interval question, then the company will be better able to evaluate what type of 

service order administration is necessary. 

Porting estimates ranged from one to over 12 per month. Again, Staff believes that 

Western Wireless' estimate is too high given that it is based on 3.2% of Santel's access 

lines. Staff believes that it would be more reasonable to expect six per month or even 
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lower. Based on the same rationale as the previous case, Staff recommends granting 

Santel's request for suspension until May 24, 2005. 

Companies that should be denied a suspension. 

Brookings 

Brookings' cost witness projected an LNP cost of $0.74 to $0.83 per line per month. 

ITC Exhibit 4B. WWC projected costs of $0.68 to $0.76 per line per month. WWC Exhibit 

9. Brookings projected 48 ports per year and WWC estimated 496 ports per year. ITC 

Exhibit 4B; WWC Exhibit 9. Given the relatively small difference in the cost estimates, 

Staff will not explore these costs any further. 

Staff finds that it is in the public interest to deny suspension when the costs are 

balanced along with a higher expected level of demand than the other cases. Brookings 

is a significantly larger company than the other companies that have been discussed thus 

far. Staff does not believe that demand for porting will reach 3%, especially in the first few 

years. However, cutting that number in half and using 1.5% of Brookings' access lines as 

an estimate of demand would result in over 21 0 ports per year, or over 17 ports per month. 

In addition, Staff notes that Brookings' wireless company is LNP capable. Therefore, Staff 

believes that it is in the public interest to deny Brookings request for suspension. 

ITC 

ITC's cost witness projected an LNP cost of $0.54 to $0.61 per line per month. ITC 

Exhibit 4B. WWC projected costs of $0.55 to $0.62 per line per month. WWC Exhibit 9. 

ITC projected 24 ports per year and WWC estimated 453 ports per year. Given the nearly 

identical cost estimates, Staff will not attempt to analyze any of the cost differences. 



As with Brookings, Staff finds it is in the public interest to deny suspension when 

these costs are reviewed in conjunction with a higher level of estimated demand. Using 

a I .5% estimate for demand, ITC could expect to port around 21 8 numbers per year, or 

over 18 per month. And, in ITC's case, the demand could certainly be higher given 

Midcontinent's entry into parts of ITC's service area. Thus, Staff believes that it is in the 

public interest to deny ITC's request for suspension. 

Venture 

Venture's cost witness projected an LNP cost of $0.55 to $0.61 per line per month. 

ITC Exhibit 4B. WWC projected costs of $0.53 to $0.59 per line per month. WWC Exhibit 

9. Venture projected 24 ports per year and WWC estimated 409 ports per year. ITC 

Exhibit 4B; WWC Exhibit 9. Again, since there is not much difference in the parties' cost 

estimates, Staff will not attempt to analyze these minimal cost differences. 

As with Brookings and ITC, Staff finds that it is in the public interest to deny 

suspension when the costs are around $0.60 and there is a higher expected level of 

demand. Using 1.5% estimate for demand, Venture could expect to port up to 204 

numbers per year, or around 17 per month. Therefore, Staff believes that it is in the public 

interest to deny Venture's request for suspension. 

Golden WesWivian/Kadoka 

Golden West/Vivian/Kadoka's cost witness projected an LNP cost of $0.32 per line 

per month. Golden West Exhibit 3. WWC projected costs of $0.35 per line per month. 

WWC Exhibit 15. Golden WestNivianIKadoka projected 240 ports per year and WWC 

estimated 1076 ports per year. WWC Exhibit 15. 



By choosing to combine the three companies, the monthly costs are the lowest of 

all the Petitioners and the expected porting demand is the highest. Staff finds that it is not 

in the public interest to grant a suspension when the costs are this low and there is a 

higher expected level of demand. Using 1.5% estimate for demand, Golden 

WestNivianlKadoka could expect to port up to 588 numbers per year, or around 49 per 

month. Staff believes that it is in the public interest to deny Golden West/Vivian/Kadoka's 

request for suspension. 

Alliance/Splitrock 

AllianceISplitrock's cost witness projected an LNP cost of $0.79 per line per month, 

which was reduced at the hearing to around $0.73. Alliance Exhibit 3. WWC projected 

costs of $0.47 per line per month. WWC Exhibit 15. AllianceISplitrock projected 180 ports 

per year and WWC estimated 293 ports per year. WWC Exhibit 15. 

One of the major cost differences concerned switch upgrade costs. It is Staffs 

position that the switch upgrade costs as set forth by Alliance/Splitrock at the hearings are 

more accurate than Western Wireless. AllianceISplitrock's estimate is based on the actual 

number of equipped lines in the DMS-10 switches for Alliance and Splitrock. TR. at 836. 

Staff finds that this case poses a closer question of whether a suspension should 

be granted. However, using 1.5% estimate for demand, AllianceISplitrock could expect 

to port up to 147 numbers per year, or over 12 per month. Thus, Staff believes that it is in 

the public interest to deny AllianceISplitrock's request for suspension. 

CONCLUSION 

Staff has attempted to conduct a company specific analysis in order to arrive at 

reasonable recommendations that are consistent with the facts of each case and the legal 
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standards. Admittedly, some of the cases presented a much clearer picture as to whether 

a suspension should be granted than other cases. However, Staff hopes that its analysis 

will give the Commission some guidance in making its decisions for these cases. 

Dated at Pierre, South Dakota, this - 2 8 k d a y  of August, 2004. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITIONS FOR ) WWCLICE 
SUSPENSION OR MODIFICATION OF 47 1 HEARING BRIEF 
U.S.C. § 251(b)(2) OF THE 1 
COMMUNICATIONS ACT OF 1934 AS 1 
AMENDED 

DOCKET NUMBERS: 

Kennebec Telephone Company 
Santel Co~mnunications Cooperative, Inc. 
Sioux Valley Telephone Company 
Golden West Telecolmnunications Cooperative, Inc., 

Vivian Telephone Company and Kadoka Telephone 
Company 

Amour Independent Telephone Company, Bridgewater- 
Canistota Independent Telephone Company and Union 
Telephone Company 

Brookings Municipal Utilities d/b/a Swiftel Co~nrnunications 
Beresford Municipal Telephone Company 
McCook Cooperative Telephone Company 
Valley Telecolnlnunications Cooperative Association, Inc. 
City of Faith Telephone Company 
Midstate Coimunications, Inc. 
Western Telephone Company 
Interstate Teleco~mnunications Cooperative, Inc. 
Alliance Conmunications Cooperative, Inc. and 

Splitrock Properties, Inc. 
RC Comnunications, Inc. and Roberts County Telephone 

Cooperative Association 
Venture Colnlnunications Cooperative 
West River Cooperative Telephone Comnpany 
Stockholm-Strandburg Telephone Company 
Tri-County Telcom, Inc. 

Intervenor, WWC License LLC, by and through its attorney, Talbot J. Wieczorek, of 

Gunderson, Palmer, Goodsell & Nelson, LLP, hereby submits this post-hearing brief. 



STATEMENT OF THE ISSUE 

Whether the South Dakota consumers living within the areas served by petitioning local 

exchange cassiers (hereinafter "LEC"s) will receive the right to port their numbers as the 

remaining South Dakota citizens are allowed to do today. 

PROCEDUFUL HISTORY 

In 1996, Congress enacted the Telecoininunications Act of 1996 (hereinafter the "Act"). 

This Act was intended to effectuate coinprehensive changes to the 1934 Telecoinmunications 

Act. Pub.L. 104-104, 110 Stat. 56 (codified as amended in sections of Title 47, United States 

Code). The 1996 Act's pliinary purpose, ". . .was to reduce regulation and encourage the rapid 

deployment of new telecoininunications technology." Reno v. American Civil Liberties Union, 

521 U.S. 844, 857-58 (1997). Moreover, the Court noted that many of the provisions found in 

the Act were intended to, "promote competition in the local telephone service market, the multi- 

channel video inarket, and the market for over-the-air broadcasting." Id.; See Also 

Iinpleinentation of the Local Competition Provisions of the Telecoinn~unications Act of 1996, 

CC Docket No. 96-98, first Report and Order, 11 F.C.C.R. 15499, FCC 96-325 (1996). 

The provision of the Act that is relevant to this matter is Intennodal Portability, Section 

25 1 (b) of the 1934 Telecoinn~unications Act as amended by the 1996 Act. 47 U.S.C. 5 25 1 (b). 

Section 251(b), ". . . requires LECs to provide local number portability (LNP), to the extent 

technically feasible, in accordance with the sequireinents psesclibed by the Conmission." 47 

U.S.C. $ 251 (b)(2); In the Matter of Telephone Number Poi-tabilitv, CC Docket No. 96-98, 

Order, 19 F.C.C.R. 875 (2004). Congress required LNP because it detennined LNP was 

necessary to enhance competition between wireless and wireline carriers. Id. at 876. 

The Federal Coinlnunications Colninission ("FCC") initially designated November 24, 

2003 as the date when call-iers in the top 100 inetropolitan statistical areas ("MSAns) must be 



capable of LNP. Id. The FCC extended this requirement for LECs that operate in an area with 

less than two percent of the nation's s~~bscriber lines until the later of May 24,2004 or six 

months after receiving a request for LNP. Id. 

In addition, the 1996 Act also provides rural carriers with fewer than two percent of the 

nations subscriber lines the ability to petition the State co~ninission for a suspension or 

modification of the LNP requirements. 47 U.S.C.A. 5 251 (f)(2). It is undisputed that the 

Petitioning parties constitute "rural carriers" under 5 251 (f)(2). 

On February 12, 2004, Kennebec Telephone Comnpany petitioned the Public Utilities 

Colmnission of the State of South Dakota (hereinafter "Conmission") for suspension or 

modification of the 5 25 1 (b)(2) LNP requirements. Santel Co~mnunications Cooperative, Inc. 

petitioned on Febi-uary 23,2004. On March 9,2004, Amour Independent Telephone Company, 

Bridewater-Canistota Independent Telephone Company and Union Telephone Company jointly 

petitioned, Sioux Valley Telephone Coinpany individually petitioned, and Golden West 

Telecoin~nunications Cooperative, Inc., Vivian Telephone Co~npany and Kadoka Telephone 

Coinpany jointly petitioned. During March 10-1 7,2004, the following companies filed 

individual petitions: Brookings Municipal Utilities d/b/a Swifiel Cominunication, Beresford 

Municipal Telephone Company, McCook Cooperative Telephone Coinpany, The City of Faith 

Telephone Company, Midstate Conlmunications, Inc., Interstate Telecoinmunications 

Cooperative, Inc., Valley Telecom Coop. Assoc., Venture Colmnunications Coop., Western 

Telephone Comnpany, and West River Coop. Telephone. On March 15,2004, Alliance 

Colnmunications Inc. and Splitrock Properties Inc. jointly petitioned, RC Cormnunications, Inc. 

and Roberts County Telephone Cooperative Assn. jointly petitioned, and Stockholm-Strandburg 

Telephone Company individually petitioned. 



On March 29,2004, WWC License LLC, doing business as CellularOne (hereinafter 

"Westesn Wireless") petitioned to intervene in the above referenced actions. After Westesn 

Wireless filed its petition to intesvene, James Valley Cooperative Telephone Company, Tri- 

County Telecom and Cheyenne River Sioux Tribe Telephone Authority individually petitioned 

on April 13,2004 and April 23,2004 respectively. Western Wireless subsequently filed similar 

petitions to inteivene in those actions and the Coinmission allowed intervention. 

On April 19,2004, the Coinmission issued an Order Granting Interim Suspension 

Pending Final Decision and an Order Granting Intelvention. The hearing for all previously 

referenced Petitioners colnn~enced on June 21,2004. Dusing this hearing, the burden of proof 

was appropriately placed upon each I-ural call-ies to demonstrate it is entitled to a suspension or 

modification of the LNP req~~irements.' See Implementation of the Local Competition 

Provisions of the Telecolninunications Act of 1996, CC Docket No. 96-98, first Report and 

Order, 1 1 F.C.C.R. 15499, 155 18, FCC 96-325 (1 996). 

During the course of the healing, James Valley Telephone reached a stipulated settlement 

agreement with Westesn Wireless. Cheyenne River Sioux Tribe Telephone Authority also 

reached a settlement agreement with Westem Wireless but remains part of the action to the 

extent that the decision may impact future transport obligations. 

FACTUAL BACKGROUND 

Throughout this brief, cites to the transcsipts will be cited as "TR, P a g e ,  Lines Y Y  

Cites to prefiled testimony will be given setting fort11 the name of the witness, whether the 

citation is to direct or rebuttal prefiled testimony and a page number. 

' The 8t" Circuit Court of Appeals has considered which party burden is appropriately placed upon under $251(f) 
and it concluded that burden is appropriately placed upon the petitioning party. Iowa Utilities Board v. Federal 
Conununications Conmission, 219 F.3d 744,761 (8th Cir. 2000), reversed in part on othel-grozo7ds by Verizon 
Conlmunications Inc. v. Fed'l Conmunications Conm'n, 535 U.S. 467 (2002). 



Mr. Williams, testifjmg on behalf of Western Wireless, explained that Petitioners had 

two obligations related to LNP. One was to perfonn updates to their switches to be able to port 

out numbers from their customers. The second was to update their networks to permit customers 

to call ported n~unbers. TRY Page 555, Lines 12-16. The second obligation is not an obligation 

that can be suspended 01- modified by the Coinmission. The first obligation does fall within the 

jusisdiction of the Commission. Id. 

The obligation of LNP is not a new requirement. Rather, it is a long-term plan under the 

federal law. Mr. Williams testified that the FCC clarified issues and deadlines for implementing 

LNP in its November Order of 2003. TRY Page 556, Lines 1-1 1. 

In presenting the factual evidence that Petitioners claimed would s~lpport modification or 

suspension of their obligations to provide LNP, the Petitioners for the most part followed a 

standard fonnat. Each Petitioner presented cost testimony through one of four cost experts. 

Most Petitioners then also had a company representative testify. The following delineates the 

various evidence introduced, and the issues surrounding that evidence. 

I. Consumer Demand. 

With the exception of Kennebec Telephone Company, no Petitioner did any survey of 

their customer base as to whether they desired LNP or what they were willing to pay for LNP. 

Additionally, while company representatives may have generally testified concerning their 

customer base, no Petitioner presented any documentary evidence or any testimonial evidence 

actually providing such things as the average household income or any other demographic 

information regarding their customer base. 

In the case of Kennebec, the Kennebec manager did testify that he had coin~nissioned a 

susvey. Mailings were sent to their customers who were asked to fill the susvey out and mail it 

back. Bowar Direct, Page 1. Even using this unscientific poll, approximately twelve percent of 



the customer base was willing to pay over $1 .OO per month to have the opportunity to port their 

landline number to wireless. Bowar Direct, Page 3. 

Ron Williams, of Westem Wireless, also talked about the desire for local nuinber 

portability. In response to Conunissioner's questions, he explained how people identify and are 

"invested in their land line phone nuinber." TRY Page 619, Lines 8-14. Further, he explained 

how Congress intended LNP to be a universal feature available throughout the country. As a 

universal feature, it eliminates any "costs ca~lser" argument because a person moving from one 

provider to another pays for LNP at hislher new canier. TRY Page 62 1, Lines 5-6. 

Mr. Williams provided two surveys showing the interest in the ability to use a cellular 

phone as a p~imary phone. See Western Wireless Healing Exhibits 11 and 14. The survey done 

by Western Wireless covers rural areas that it serves, including S o ~ ~ t h  Dakota. See Western 

Wireless Exhibit 1 1. That exhibit showed 1 6 percent of people eventually replacing their land 

line phone and 25 percent unsure whether they would replace their land line phone. Id. Mr. 

Williams explained in response to Coin~nissiones Berg's questions that wireline to wireless 

migration facilitated by local number portability has been predicted anywhere from three percent 

to as high as 50 percent. TRY Page 645, Lines 7-14. However, Western Wireless' experience has 

been approximately three percent per year migration. TRY Page 645, Lines 15-1 9. 

11. Cost Analysis. 

In segard to the cost of LNP, on behalf of the Petitioners, four cost experts testified. 

These cost experts were John DeWitte, Tom Bullock, Dan Davis and Douglas ~ e f f . *  They 

presented tl-11-ee different ways to provide LNP. Inteivenor, Western Wireless, presented a 

witness, Ron Williams, to provide cost analysis testimony. Although, Mr. Williams questioned 

' Mr. Neffs cost analysis was only done on behalf of Cheyenne River Sioux Tribe Telephone Authority. He 
predicted LNP cost per access line at $.70 monthly without transport and $2.46 per month with transport costs. 
Because Cheyenne River Sioux Tribe Telephone Authority agreed to begin providing LNP pursuant to a stipulated 
settlement, Mr. Neff s analysis will not be addressed further in this brief. 



the legitimacy of some of the numbers Petitioners presented, he still used those numbers in his 

cost analysis. 

In regard to econoinic burden, none of the Petitioners have taken the position that they 

could not afford to iinpleinent LNP, even at the costs s~binitted by the Petitioners' experts. TRY 

Page 558, Lines 5-14. Rather, Petitioners acknowledged that they have the ability to pay for 

LNP and to recover their investment in LNP through the LNP surcharge. TRY Page 558, Lines 

15-18; TR Pages 89, 92, 313, 346,378-379,438-439,742, 784-785, 816, 829, 953-954, 973, 

984, 1047 and 1 101. Further, a number of the Petitioners' company representatives 

acknowledged that these LNP surcharges would also, to the extent allowable, be included in 

subinissions for USAC finding. Id. 

While Petitioners' cost witnesses differed on how to provide LNP, all Petitioners' cost 

experts agreed that they only considered one way to provide LNP. They restricted their review 

on how to provide LNP to methods already contained within existing interconnection 

agreements. See TRY Pages 857,997. They did this even though they acknowledged that the 

FCC has specifically stated that transport agreements are not required to provide LNP. See 

DeWitte ITC Direct Prefiled Testimony, Page 6, Lines 19-21; TRY Page 857, Lines 1-3. On the 

other hand, Williams submitted a lower cost alternative which was not restricted to existing 

interconnection agseeinents. 

Because the Petitioners' cost experts 1-equired that their stiucture for providing LNP be 

subject to existing interconnection agreements, they as a whole, without analysis, rejected 

Westem Wireless' proposed inethod for facilitating LNP. TRY Page 177; Page 997, Lines 13-15. 

Still, it was pointed out during the healing that in Minnesota, mral LECs had jointly petitioned 

the Minnesota Public Utilities Coinmission proposing the same method being proposed by 

Westein Wireless for facilitating LNP. The Minnesota rural LECs stated that LNP, "can be 



accomplished efficiently and cost effectively," under such a method. Hearing Exhibit 6, Page 5. 

Further, the 1-ural LECs of Minnesota refessed to such method of providing LNP as an "eminently 

reasonable solution of making use of the very same facilities used by the CMRS providers to 

deliver traffic to [rural LECs]." Id. at page 10. Regardless, Petitioners continued to reject 

Western Wireless7 proposal. 

A. Cost testimony proffered by Mr. DeWitte. 

The first cost expert to testify was Mr. DeWitte. Mr. DeWitte is employed by Vantage 

Point Solutions, Inc. He testified on behalf of Swiftel Coininunications, Interstate 

Telecommunications Cooperative, James Valley Cooperative Telephone Company, Santel 

Communications, Stockholm-Strandburg Telephone Company, Venture Communications 

Cooperative and West River Cooperative Telephone Coinpany. Notably, Mr. DeWitte7s analysis 

on the costs changed every time he submitted testimony. His final cost analysis is contained in 

ITC Hearing Exhibit 4B. 

Mr. DeWitte told the Commission the way to provide LNP is to provide a DSI 

connection between every wireless carrier to every end and host office, essentially every 

exchange, of each Petitioner. Ms. DeWitteYs plan for Interstate is graphically illustrated by 

Westem Wireless Exhibit 5. Based on this proposal, Mr. DeWitte assumed six CMRS caniers or 

wireless caniers would require DS 1 lines to all twenty-fom Interstate Telecom end or host 

offices. He then priced each DSI line at $4,000. See DeWitte Prefiled Direct, Page 13, Lines 7- 

23. After accounting for any pre-existing Points of Interconnection ("POI"), his one-time 

nonsecusring transport cost for Interstate is $560,000. See ITC Exhibit 4B. 

Although Mr. DeWitte admitted the traffic over these POIs would be minimal, he 

testified minimum monthly reculling charges for each line would be $1,150 per month. See 



DeWitte Prefiled Direct, Page 13, Line 21. This resulted in a final monthly reoccuning transport 

cost of $153,069. See ITC Exhibit 4B. 

Mr. DeWitte further admitted that when coming up with these calculations, he projected 

fi~hu-e wireless cassiers coining into the market, and included those costs. See TRY Page 21 8, 

Lines 11-17. He even admitted that in the case of soine companies, he included POIs for 

wireless caniers currently doing business in part of the LECs territory, but not having a license 

to do business in the remaining parts. TR, Page 2 17, Lines 18-24. Thus, even though no license 

existed in soine cases, he included POIs to exchanges even where carriers were not licensed. His 

rationale was that some day more wireless carriers may come into the area. TRY Page 217, Lines 

18-24. 

With respect to Interstate, Interstate's corporate representative, acknowledged Interstate 

was a named party in a proceeding in fi-ont of the Minnesota Public Utilities Colmission. TRY 

Page 56. In that proceeding, an entity similar to South Dakota Telecoinmunications Association 

("SDTA"), Minnesota Independent Coalition ("MIC"), had petitioned on behalf of its members 

for an extension of the time to provide LNP to allow agreements to be reached with Qwest to 

transpost ported numbers. See Healing Exhibit WW6 ("MIC Petition"). Mr. DeWitte admitted 

that he did not investigate in any way this alternative avenue to provide LNP services. TRY Page 

165. Rather, he reiterated that he simply confined his analysis to an approach where 

interconnection agreements already exist regarding traffic. TR, Page 178, Lines 14-22. 

Although Mr. DeWitte did admit that the Qwest hardware to make the trunk group two way, as 

being requested in the Minnesota MIC filing, exists hei-e in South Dakota. TRY Page 163. 

Mr. DeWitte contended that he needed to stay with his plan even though his plan was 

more expensive than that proposed by Western Wireless. In discussions about the monthly 



reculling costs dealing with Interstate, he was questioned regarding the large variance between 

the proposed plans. 

Question: Alright. 1,825. And rather than absorbing that cost what Interstate 
is proposing to do is spend monthly recull-ing $157,000 to provide 
porting; con-ect? 

Answer: Based on the information in the ruling and, you know, all the rules 
that were in place, yes. 

Question: And essentially we could do that same mathematical model for each 
one of the companies you are testifying for? 

Answer: Yes. 

TRY Page 283, Lines 10-17. Regarding the installation costs, Vice Chair Hansen inquired of Mr. 

DeWitte's plan versus how James Valley had solved the transport issue. 

Vice Chair Hansen: Thank you. Is it realistic for us to believe that when looking at 
the $4,000 option and the $576,000 option that notwithstanding 
the rec~lsring costs, etc., it is realistic for us to believe that there 
me considerably less expensive ways of skinning this cat than the 
methodology that was shown on 3A? 

Mr. DeWitte: I believe there are other options that could be explored. 

TR, Page 239, Lines 1-9 

As to Mr. DeWitte's other categolies of cost beyond transport, such as switch related 

costs and teclmical and administrative costs, Mr. DeWitte admitted that he had not calculated in 

any econonlies of scale. He assumed each of his clients would biing in their own trainers and 

not pursue cost shaiing arrangements. He did not account for any of the Petitioners working 

together. TRY Page 154, Lines 1-4, although SDTA has done some of that for their members 

previously. 

As a cost, he assumed such things as a subscriber flyer, costing $2 per subscriber 

nomecull-ing, and then an additional one dollar per year per subsciiber in the future. He based 

this on printing and mailing costs. See, for example, DeWitte Direct Prefiled Testimony in 



Interstate, Page 12, Lines 3 - 18. He obtained this infonnation fiom a third party contact and not 

the actual companies he represented. He did not consider that the infonnation could be placed in 

a regular flyer already produced by some of the coinpanies he represented, at a lower cost. For 

exainple, one of Interstate's flyers was marked as an exhibit for the hearing. See Midcontinent 

Hearing Exhibit 2. That flyer is sent out by Interstate on a regular basis. The actual publishing 

cost for that flyer is twenty-five cents, as noted on the flyer, and not the one dollar a piece 

estimated by Mr. DeWitte. Id. 

Additionally, for the flyers, he estimated $15,000 to come up with the first informational 

flyer. He assumed that all seven of the Petitioners he was testifying on behalf would pay the 

$15,000 to come up with this additional flyer for a total of $105,000 to be expended by these 

coinpanies. TRY Page 153, Lines 1-9. He did not make any assuinption that these coinpanies 

could get together to do one informational flyer explaining LNP and spread the cost between 

them. He assumed all the coinpanies would have to work on their own to do everything. TR, 

Page 153, Lines 14-24. 

B. Cost Testimony proffered by Mr. Bullock and Mr. Davis. 

Cost expests Bullock and Davis are both employed by TELEC Consulting Resources, 

Inc., in Nebraska. See Davis Psefiled Direct Testimony, Page 1; Bullock Prefiled Direct 

Testimony, Page 1. Ms. Bullock testified extensively on how the TELEC experts had calculated 

costs. 

Mr. Bullock testified that the TELEC routing provision assumed a necessary T1 circuit 

be installed between each host or stand alone switch and each wireless carrier currently 

providing sesvice in an ILECs tei-sitory. He further indicated a T1 switch would not be necessary 

between a host switch and a subtended local tandem switch. TR, Page 868, Lines 15-22. See 

also TR Pages 993-994 (Davis Testimony). 



In coining up with his calculations for required T1 lines and monthly recurring transport 

costs, TELEC simply asked each Petitioner what wireless caniers rniglzt be doing business in any 

part of their tei-ritory. For exainple, with respect to Golden West, TELEC received the response 

that five (5) wireless companies provided service soinewhere in its area. From there, TELEC 

made the assuinption that these wireless cai~iers operated thoughout the service area, and T1 

lines would be needed for every exchange to eveiy wireless cai-rier. TRY Page 873, Lines 10-14. 

The coinpanies doing business soinewhere in the Golden West area are Veiizon, Western, 

Viaero, Qwest and AT&T. TRY Page 875, Lines 11-13. Based on this, TELEC created a cost 

analysis assuming the necessity of five (5) T l  s for every Golden West exchange, less any already 

existing POIs. Mr. Bullock adinitted TELEC did not investigate or even ask whether any of 

these wireless companies simply resold services or roamed off of someone else's facilities. TRY 

Page 875, Line 16. Rather, since Golden West reported five (5) wireless companies doing 

business soinewhere in their area, TELEC assumed five (5) T l  s necessary for such sights as 

Philip, Wall, Pine Ridge and every other Golden West exchange. Bullock did agree that while 

TELEC had no independent knowledge of any of these wireless caniers or what exchanges they 

actually operated in, if they were roaining, roaining would not be a direct charge and therefore, 

there would be no need for a T l .  TRY Page 877, Lines 15 - 25; TRY Page 874, Lines 5 - 25. 

Moreover, TELEC did not consider any other traffic inechanisins, such as the Western 

Wireless proposal, because one of TELECYs criteria in coining up with its traffic proposal was 

that the pi-oposal would be "consistent with existing interconnection agseeinents." TRY Page 857, 

Lines 1-3. Additionally, Mr. Bullock took the position that it would be inappropsiate to transport 

tlxough Qwest, although he adinitted it would be cheaper, because it would shift the 

responsibility of transpostation outside the local calling area of the LEC. He did agree, in 

response to a question by Vice Chaiiman Hansen, that if the wireless company is going to be 



responsible for paying the transport costs, the wireless company should be able to choose such a 

mode of transportation. TRY Page 919, Lines 4-20. 

Mr. Davis then testified on behalf of the remaining companies TELEC was hired to 

represent including: Beresford Municipal Telephone, Kennebec Telephone, Midstate 

Comnmunications, RC Communications/Roberts County Telephone and Western Telephone. He 

stated that exhibit R1 attached to his prefiled rebuttal testimony was the most accurate numbers 

that he was presenting to the Commission. These numbers range fi-om a low of $.55, Midstate's 

LNP cost per line per inonth excluding transport, to a high of $3.76, Western's LNP cost per 

inonth including transport. Exhibit R1 of Davis Rebuttal. 

Duiing cross examination at the hearing, Mr. Davis confinned that LNP was technically 

feasible. TRY Page 997, Lines 6-1 0. He only contended that the Western Wireless proposal was 

technically infeasible because it did not follow the existing interconnection agreements. TR 

Page 997, Lines 11-15. 

In addition to estimating standard costs related to LNP, with respect to in at least two of 

the companies, Mr. Davis also included significant switch upgrades. On behalf of Kennebec, he 

included a switch upgrade to a platfoim that could then support LNP. TR, Page 999. He 

acknowledged that companies regularly upgrade switches, (TRY Page 1 OOO), but that he did not 

bother to ask Kennebec when it had this switch scheduled for an upgrade. Id. As to Kennebec 

alone upgrade cost was estimated to be $37,400. This amount is continued in Mr. Davis' switch 

upgrade costs under Kennebec. He did not bother to ask Kennebec what other services it would 

derive fi-om the upgrade or how it impacted their need to upgrade the switch anytime in the 

future. TRY Page 999, Lines 24-25 and Page 1000, Lines 16-1 8. 

He also included a similar non LNP upgrade for Western Telephone. The upgrade to the 

host switch was $76,795 of his projected costs for Western Telephone's switch upgrade costs. 



As with Kennebec, he did not ask Westem Telephone if it obtained any other services based on 

this upgrade. TRY Page 1009, Lines 3-6. Fui-ther, Mr. Davis did not ask Western Telephone 

whether it already had this upgrade planned. Zd. at Lines 7-9. 

Like Mi-. Bullock, Mr. Davis acknowledged that TELEC did not assume any econoinics 

of scale that would occur if the companies they were testifying on behalf jointly negotiated 

agreements, or provide training with other companies. TRY Page 1007, Lines 12-20. 

C. Cost Testimony proffered by Mr. Williams. 

Ron Williains, testifjmg on behalf of Westesn Wireless, addressed the costs submitted by 

Petitioners and the subsequent public policy issues. Western Wireless Hearing Exhibits 9 and 19 

present its cost analysis regarding Mr. DeWitteYs companies. Westem Wireless Healing Exhibit 

15 presents its costs information for the coinpanies Mr. Bullock provided testimony. Western 

Wireless Healing Exhibit 18 provides the cost infomlation regarding the comnpanies Mr. Davis 

testified. 

Regarding the ~nechanisin reco~nnlended by the Petitioners' cost experts to provide LNP 

service, Mr. Williains made it clear that the existing facilities should be maximized to save the 

Petitioners' money. Mr. Williains noted it was unnecessary and unseasonable to build an entire 

specialized infrastructure for LNP sewice when existing facilities could handle the service. TRY 

Pages 579 and 734. Mr. Willianls psesented a cost analysis using a reasonable and efficient 

mechanism. TR, Page 579. Id. See also Westein Wireless Exhibits 9, 15, 1 8 and 19. While Mr. 

Williains used some of the estimates made by Petitioners cost experts, he questioned a number of 

them as being too high. Williams has experience in providing LNP and has noted that even 

beyond transport costs, Petitioners' costs seemed excessive. TRY Page 560. 

The proposal by Westem Wireless to use the Qwest tandem is low cost and can be 

quickly accomplished. Williams noted that in the MIC petition, Qwest had filed colninents in 



Minnesota wherein it said it could provide such a seivice within three weeks. TRY Page 63 1, 

Lines 22-25; TRY Page 699, Lines 1-9. See Western Wireless Hearing Exhibit 14, Page 2 of 

comments. Additionally, Qwest stated its desire to provide a transit service similar to the rural 

LECs in Minnesota. Id. The entire debate in Minnesota between the MIC RLECs and Qwest 

was whether Qwest would charge $.0089 per minute or, the charge MIC RLECs wanted $.00164 

per minute use. See Westein Wireless Exhibit 6, Page 6 of petition 

Under examination by the Commission, Mr. Williams stated Western Wireless' LNP 

monthly surcharge is approximately $.85 to its users. TRY Page 679, Lines 17-20. 

The Coinmission expressed concerns about whether this is a situation where the cost 

causer was not paying the expense for the seivice. In response, Williams explained that when 

the FCC established the mechanism for providing LNP it envisioned every coinpany charging for 

LNP use. TRY Page 561, Lines 1-8; TRY Page 621, Lines 2-20. Because of this, someone porting 

fi-om a nu-a1 LECs may be causing costs to the mral LEC but the individual would pay the cost to 

the new provider. Thus, the cost becomes "socialized" over all companies with all users paying 

for LNP. Id. 

111. Joint Filings. 

MI-. Bullock did not provide individual cost testimony for each Petitioner he represented. 

Rather, Mr. Bullock provided combined financial information for vaiious companies. 

Specifically, A11nour Independent Telephone Company, Biidgewater-Canistota Independent 

Telephone Company and Union Telephone Company applied for suspension or modification in 

one petition. Bullock then provided the financial infonnation in one document incorporating all 

tlx-ee companies together. See Bullock Prefiled Rebuttal Testimony, Exhibit R-1-TB. Similarly, 

Golden West Teleconlinunications Cooperative, Inc., Vivian Telephone Company and Kadoka 

Telephone Company filed a joint petition. Bullock merged all of their financial infonnation 



together and provided one set of numbers. Id, No breakdown for these individual companies 

was provided at the hearing nor does it appear in the record. 

Coininission staff inquired why the companies did not file separate studies as required by 

the Comnission at its Apiil6,2004 meeting. TRY Page 791, Lines 2-5. In response to staffs 

question, the corporate representative merely acknowledged that nothing in the record shows 

separate costs for any of these companies. TR, Page 792, Lines 17-1 9. 

It was noted that there was no evidence presented by any of the Petitioners that any of the 

policy issues being represented were unique to these Petitioners. Rather, the policy arguments 

appear to be a genei-a1 argument against LNP. TRY Page 557, Lines 1-7. 

IV. Public Policy. 

Petitioners submitted the testimony of Steven Watkins to address public policy. Mr. 

Watkins testified under cross examination at the hearing that his opinions were all general in 

nature and thereby not specific to any Petitioner. Further, he did not perform an independent 

evaluation of any of the Petitioners. Conseq~iently, he offered no differentiation amongst any of 

the Petitioners, nor had he investigated any of the Petitioners' clientele. TR, Page 509, Lines 1 - 

10. 

Piimai-ily, Mr. Watkins' testimony centered on his coinplaint that the FCC had not 

provided enough guidance or i-ules regarding how LNP should be implemented. TR, Pages 500- 

502. Additionally, he argued that there was no evidence of a demand for LNP. It appears he 

based this on the fact that he saw no "anecdotal expei-ience" of LNP demand. TRY Page 499, 

Lines 2-3. 

As to public policy concerns, Willianis pointed out that these types of seivices are being 

demanded in 1-ural America. TRY Page 693, Lines 19; TR, Page 692, Line 21. See also Westein 

Wireless Hearing Exhibit 11 and 13. Further, the people of l-ural America are asking for the 



same types of services that are being offered in metropolitan areas. Id. Regarding the actual 

migration given LNP, Williams pointed out that some forecasts had ranged from three to as 

much as 50 percent. TRY Page 645, Lines 13-1 4. Western Wireless had been experiencing 

approximately three percent migration per year in competitive markets where LNP had been 

implemented. TRY Page 624, Lines 15-1 9. This would amount to a 15 percent migration over a 

five year period. 

Williams did concede some that of the Petitioners who will incur low numbers of 

envisioned ports and higher costs should be given additional time to become LNP compliant. To 

that end, he agreed that Kennebec, City of Faith, Western, Stockholm and Tri-County, all being 

approximately $2 or over under Westem Wireless' projections, should be granted snore time to 

transition into LNP. He therefore acknowledged suspension for these entities until the end of 

March, 2005, would be appropriate. TRY Page 622, Lines 19-25; TR, Page 661. 

ARGUMENT 

I. Each Petitioner Bears the Burden of Proving that it is entitled to a suspension or 
modification of LNP by either proving (1) that such a suspension or modification is 
necessary to avoid a significant adverse economic impact, avoid imposing an unduly 
economical burden, or avoid imposing a requirement that is technically infeasible; 
and, (2) proving that as to the Petitioner, providing this LNP is not consistent with 
the public interest, convenience and necessity. 

Section 25 1 (b)(2) requires all local exchange caniers provide LNP, to the extent 

technically feasible, in accordance with the requirements of the Conlmission. 47 U.S.C. 5 251 

(b)(2). Section 25 1 (f)(2) provides local exchange carriers with fewer than two percent of the 

Nation's subscriber lines the ability to petition the State Conlmission for a suspension or 

modification of the LNP requirements found in 5 25 1 (b). It states, 

A local exchange canier with fewer than 2 percent of the Nation's subscriber 
lines installed in the aggregate nationwide may petition a State commission for a 
suspension or modification of the application of a requirement or requirements of 
subsection (b) or (c) of this section to telephone exchange service facilities 
specified in such petition. The State commission shall grant such petition to the 



extent that, and for such duration as, the State coinmission detennines that such 
suspension or modification - 

(A) is necessary - 
(i) to avoid a significant adverse economic impact on users of 

teleconzlnunications services generally; 
(ii) to avoid imposing a requirement that is unduly 

economically burdensome; or 
(iii) to avoid imposing a requirement that is technically 

infeasible; and 
(B) is consistent with the public interest, convenience, and necessity. 

The State colmnission shall act upon any petition filed under this paragsaph 
within 180 days after receiving such petition. Pending such action, the State 
coniinission may suspend enforcement of the requirement or requirements to 
which the petition applies with respect to the petitioning carrier or caniers. 

47 U.S.C. 5 25 1 (Q(2). In 1998, South Dakota promulgated S.D.C.L. 5 49-3 1-80> which adopted 

the requirements set forth in 47 U.S.C. 5 251(f)(2). Under both, the party filing the petition bears 

the burden of establishing the above required factors. Iowa Utilities Board, 219 F.3d at 761. 

The statute clearly requires the finding of two elements. First, the Coinmission must find 

that it is necessary to @ant a modification or suspension to avoid one of the three factors 

enuinerated under 47 U.S.C. 5 251(f)(2)(A). In addition then, the Coinmission must find that 

such a suspension or modification is also consistent with the public interest, convenience, and 

necessity. It must be noted that the Commissionys power is limited to only gsanting a suspension 

or modification to the extent "necessary" to avoid one of the enumerated t h e e  factors. 

Moreover, the Commission is under no obligation to gsant a suspension or modification 

under 5 25 1 (f)(2) at all. The Commission should not gsant each individual Petitioner's request 

for suspension or modification unless that Petitioner demonstrates suspension or modification is 

necessary due to the existence of one of the above factoi-s, and that such suspension or 

modification is consistent with the public interest. 47 U.S.C. 5 251(f)(2). "In seeking an 

extension of the LNP deployment deadline, a carrier must provide substantial, credible evidence 

to support its contention that it is unable to coinply with the deployment schedule." In the Matter 



of Telephone Number Portability Petition of the North-Eastern Pennsylvania Telephone 

Company for Temvorarv Waiver of its Porting Obliaations, Order, 2004 WL 1066289, CC 

Docket No. 95-1 16, DA 04-1312 (citing 47 C.F.R. $ 5  52.23(e) and 52.3l(d)). "All of these 

detenninations require an affirmative act and technical findings by the State coinmission before a 

decision may be reached." Indiana Bell Telephone Colnpav Incomorated v. Sinithville 

Telephone Company, Inc., 31 F.Supp.2d 628,632 (S.D.Ind. 1998) (citing 47 U.S.C. 5 251(f)). 

Denial is the appropriate course of action if the requireinents set forth in 5 25 1 (f)(2) are not 

satisfied. 47 U.S.C. 5 251(f)(2). 

Congress granted the states the authority to deteimine what is necessary to demonstrate 

the existence of the requirements of 5 25l(f)(2). To do so, the Cominission must ensure its' 

inteiyretation is consistent Congress' intent supporting the prolnulgation of the statute. Indiana 

Bell Telephone Company Incomorated, 3 1 F.Supp.2d at 636-37 (citing Ingersoll-Rand Co. v. 

McClendon, 498 U.S. 133, 138 (1990)). In disceining intent, it is proper to consider the statutory 

fi-amework as a whole and the objectives of the statute. Indiana Bell Telephone Coinpanv 

Incoi-porated, 3 1 F.Supp.2d at 637 (citing Crandon v. U.S., 494 U.S. 152, 158 (1990)). It is 

fui-ther proper for the Coinmission to rely upon guidance promulgated by the FCC, the agency 

tasked with implementation of the Act. Iowa Utilities Board, 219 F.3d at 748 (citing Chewon 

U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837, 842-43 (1984)). 

In detei-niining whether a petitioner has met its burden of establishing the need for a 

waiver of modification under 47 U.S.C. 5 25 1 (f)(2), the Coinmission must examine each 

Petitioners case individually. The text of 5 251(f)(2) refers to, "A local exchange carrier.. .." 

Thus, the plain meaning of the statute requires that & individual Petitioner demonstrate the 

existence of the above factors before a suspension or modification can be granted under 5 

25 1 (f)W 



In confoi-nlance with the plain meaning of the statute, the North Carolina Utilities 

Coinmission has rejected joint submissions. In the Mattes of Petition bv the Alliance of North 

Carolina Independent Telephone Companies for Limited Modification of the Requirement to 

Provide Number Portabilitv, Docket No. P-100, Sub 1331, State of North Carolina Utilities 

Colmnission Raleigh, (2003). It held, 

While the Conlinission knows of no problem with the Alliance bringing these 
claims on behalf of its members, it would appear necessary for each ilzdividual 
company in the Alliance which wishes to benefit from this exemption to provide 
data showing that in fact the exemption is necessary for it to avoid significant 
adverse economic impact on users generally, to avoid imposing a requirement that 
is unduly econolnically burdensome, or to avoid imposing a requirement that is 
technically infeasible. Unfoi-tunately, the Alliance's Petition contained no such 
individual data; instead the Alliance appears to argue that any imposition of what 
it believes to be a wrongful obligation @so facto meets those tests. The 
Comnmission believes that Section 25 1 (f)(2) requires more than this, especially 
since the proceeding must be concluded within 180 days of receiving the Petition. 

Id. (enzplzasis in original). Conseq~~ently, under the plain meaning of 5 25 1 (f)(2), the - 

Coinmission should reject all joint petitions that fail to delineate company specific data. 

A. 47 U.S.C. $251(f)(2)(A) requires that each Petitioner prove that action of the 
Con~mission is "necessary." 

Under 47 U.S.C. 5251(f)(2)(A), the burden is upon the Petitioner to prove the existence 

of one of three factors which would justify a suspension or modification. The statute only 

a~~tholizes the Conlmission's action if the action is necessary to avoid one of these t h e e  events. 

The tenn "nece~sary'~ needs to be read in context with the statute. Cellular Telecoimnunications 

and Internet Association v. Federal Colnmunications Commission, 330 F.3dY 502, 510 (US App. 

D.C. 2003). See also AT&T Cosporation v. Iowa Utilities Board, 525 U.S. 366,388-89 (199). 

The Eighth Circuit has already interpreted the teim necessary under 5 25 1. Iowa Utilities 

Board, 291 F.3d at 761. It indicated a fosnlal inteiyretation of the tenn was intended. In the 

context of this statute, "necessaryy' cleasly should be read to require the Cormnission's action 

only if Petitioners cannot avoid one of the circumstances. Because the Colmnission action has to 



be necessary, logically, the Commission must only order a suspension of the minimum length or 

the minimum modification to resolve the issue. Obviously, if a Petitioner purposely arranges for 

one of these three events to occur, it is not necessaiy for the Commission to act to avoid one of 

these events because Petitioner has brought the event upon itself. A Petitioner cannot be allowed 

to bring upon its own harm and then argue that action of the Commission becomes necessary. 

B. Significant adverse economic impact to telecommunications users. 

The first factor under 8 251(f)(2) is significant adverse economic impact. 47 U.S.C. 5 

251 (f)(2)(A)(i). The FCC has not promulgated definitional guidance regarding significant 

adverse economic impact. As a result, it is proper to consider the common meaning of the tenns. 

Significant is defined as, ". . .having or likely to have influence or effect; impostant; of a 

noticeably or measurably large amount.. . ." Webster's Ninth New Collegiate Dictionary, 

Men-iam Webster Inc., 1096 (1991). Adverse is defined to be, ". ..opposed to one's interests.. .." 

Id. at 59. Economic is defined as, ". . .of or relating to a housel~old or its management.. .." Id. at - 

395. Lastly, impact is defined to be, ". . .an impelling or compelling effect.. . ." Id. at 603. As a 

result, Petitioners claims of significant adverse econoinic impact fail unless each Petitioner 

provides substantial credible evidence of a significant financial iinpact upon its users that is 

likely to be contrary to hisker financial interests. Indiana Bell Telephone Company 

Incoi~orated, 31 F.Supp.2d at 632 (citing 47 U.S.C. 5 251(f)). 

Several state PUCs have considered the iinpact of monthly costs upon their consumers. 

Although the resultant decisions are not binding upon the Coinmission, they do provide some 

guidance as to what has been deemed to be a "significant adverse economic impact." The 

Arizona Coiyoration Commission has found an end user direct cost of two dollars and ninety- 

three cents insufficient to be a significant adverse economic impact. In the Matter of the 



Emergencv Petition of Aiizona Telephone Companv for Suspension of the LNP Obligations of 

Section 25 1 fir, Arizona Cosporation Com~nission, Docket No. T-02063A-04-OOlO (2004). 

Moreover, the NY PUC has found failure to introduce concrete evidence of actual impact 

upon a LECs users fatal to a claim of adverse economic impact. It flatly rejected petitioners' 

claims of adverse economic impact upon users when those petitioners failed to produce any 

impact evidence. See Order Denying Petition, State of New Yorlc Public Sesvice Collmission, 

Case 03-C-1508 (2004). It stated, 

FCC nuinber portability orders pennit incumbent local telephone companies to 
recover ceitain costs of providing number postability by charging their customers 
a monthly fee for a period of five years. Petitioners provided individual estimates 
of the cost of nuinber portability to support their contention that intennodal 
portability is unduly economically burdensome. However no co17zpa7zyprovided a 
detailed analysis of the impact on their respective custonzer~ iil the petitions. 
Using the company s~~bmissions, the Colninission does not find a basis to 
conclude that there would be 'significant adverse economic impact.' 

Id. (enzplzasis added). Failure to produce a detailed analysis of impact upon users should - 

likewise be fatal to Petitioners' claims of significant adverse economic impact upon users in this 

case. 

C. Unduly economically burdensome requirement. 

The second circumstance is for the avoidance of an unduly econolnically burdensome 

requirement. 47 U.S.C. 5 251(f)(2)(A)(ii). The Conilnission has been provided some guidance 

on what constitutes unduly econoinically burdensome as required in the tests found under both 5 

25 1 (f)(l ) and (2). See In the Matter of Implementation of the Local Competition Provisions in 

the Telecoinn-~unications Act of 1996, CC Docket No. 96-98, Order, FCC 96-483 (1996). In that 

decision, the FCC has stated that in order to justify a suspension or modification, the proof must 

be sufficient to establish, ". . .bmden beyond the economic burden that is typically associated 

with efficient competitive entry." Id. 



The Eighth Circuit Court of Appeals has further fleshed out the unduly economically 

burdensome standard. The court has indicated a Commission must look to the whole of the 

burden, and not just a discrete part. Iowa Utilities Board, 219 F.3d at 761. In addition, the court 

noted that a Commission should also consider the fact that the LECs will, "...be paid for the cost 

of meeting the request and may also receive a reasonable profit pursuant to 5 252(d)." Id. at 762. 

Failure to introduce specific and supported information of economic hann is fatal to a 

claim of the existence of this element. Speculation and unsupported allegations of economic 

hann have been deemed insufficient to establish undue economic burden. See Clarification 

Order, Pennsylvania Public Utility Commission, 33 Pa.B. 1904, Doc. No. P-00971177 (2003). 

Speculation and unsupported allegations are insufficient because a finding of undue economic 

burden is not proper unless the PUC reaches sufficient technical findings. Indiana Bell 

Telephone Comuanv Incoi~orated, 3 1 F.Supp.2d at 632 (citing 47 U.S.C. 8 25 1 (f)). 

D. Technical feasibility. 

The remaining basis to meet the first part of the test for a suspension or modification is 

technical infeasibility. 47 U.S.C. 5 251(f)(2)(A)(iii). The FCC has defined the tern technically 

feasible as it is intended to apply with respect to interconnections considerations under 5 251(f). 

See 47 C.F.R. 5 51.5. Specifically, 5 51.5 states, 

Technically feasible. Interconnection, access to unbundled network elements, 
collocation, and other methods of achieving interconnection or access to 
unbundled network elements at a point in the network shall be deemed teclmically 
feasible absent technical or operational concelns that prevent the fidfillment of a 
request by a telecommunications carrier for such interconnection, access, or 
methods. A dete~vzination of teclznical feasibility does not include corzsideration 
of ecorzonzic, accozaztirzg, billing, space, or site concenzs, except that space and 
site corzcerns may be co~zsidered irz circumtames where there is uo possibility of 
expanding the space available. The fact that an incumbent LEC must modify its 
facilities or equipment to respond to such request does not determine whether 
satisfying such request is technically feasible. An incumbent LEC that claims that 
it cannot satisfy such request beca~~se  of adverse network reliability impacts must 
prove to the state cominission by clear and co~zvi~zcing evidence that such 



interconnection, access, or methods would result in specific and significant 
adverse network reliability impacts. 

47 C.F.R. 5 51.5 (er~zplzasis addecl). Under the above regulation, the clear and convincing 

evidence standard applies. Id. "The 'clear and convincing' standard lies somewhere between 

'the mle in ordinary civil cases and requirements of our criminal procedure, that is, it must be 

beyond a reasonable doubt."' In the Matter of the Medical License of Dr. Setliff. M.D., 2002 SD 

5 8 , l  13, 645 N.W.2d 601, 604 (citing Kent v. Lyon, 1996 SD 131 , l  15, 555 N.W.2d 106, 11 1). 

Under this standard, Petitioners must introduce clear and convincing evidence of technical 

feasibility before this element can be satisfied. 

The Commission should find the implementation of LNP technically feasible if 

Petitioners fail to demonstrate LNP is teclmically infeasible under a similar analysis as the above 

guidance. In addition, the Comnission should disregard, "uns~~pported statements" regarding 

"unspecified existing technical limitations" as unpersuasive. See Order Denying Petition, State 

of New Yorlc Public Service Commission, Case 03-C-1508 (2004). Rather, the Commission 

must reach sufficient technical findings of technical infeasibility before this factor can be 

deemed established. Indiana Bell Tele~hone Company Incosporated, 3 1 F.Supp.2d at 632 (citing 

47 U.S.C. 5 251(f)). Wi tho~~t  such findings, Petitioners technical infeasibility claims fail. 

E. If a Petitioner shows that Commission action is necessary because of 
technically infeasibility, significant adverse economic impact on its 
consumers or because an unduly economic burden will result to Petitioner, 
before acting the Conlmission must determine whether its actions are 
consistent with public interest, convenience and necessity. 

A suspension or modification is not properly granted under5 251(f)(2) unless the 

Petitioners establish that such a suspension or modification is consistent with the public interest, 

convenience and necessity. 47 U.S.C. 5 251(f)(2)(B). Consistency with public interest alone is 

not enough to warrant a suspension or modification under 5 251 (Q(2). Petitioners must still 

establish the existence of a factor required under 5 251(f)(2)(A). Should the PUC find 



Petitioners fail to establish the three criteria necessary for suspension or modification, then 

consideration of public interest is not necessary. Id. 

In making a detennination of whether LNP is inconsistent with the public interest, 

convenience and necessity of a LEC service area, the Coininission needs to look at the basis in a 

historical context of why LNP end service has been promulgated. In 1996, the FCC noted 

promotion of competition was one of the objectives of the 1996 Act. See Implementation of the 

Local Competition Provisions of the Telecoininunications Act of 1996, CC Docket No. 96-98, 

First Report and Order, 1 1 FCCR 15499, FCC 96-325 (1 996). Congress recognized that LNP was 

ci-itical to fostering competition. Zd. The United States Supreme Court has also indicated that a 

pui-pose of the Telecoinmunications Act was to promote competition in local telephone markets. 

Reno, 521 U.S. at 857-58. The FCC continues to maintain the position that LNP is in the public 

interest. It has stated, "Iinplen~entations of LNP for CMRS providers has promoted, and will 

contin~~e to promote, competition by allowing consumers to move to caniers that would better 

serve consumers' needs without having to make the difficult choice to give up their number." 

See In the Matter of Telephone Number Portability, Order, CC Docket No. 95-1 16 (May 7, 

2004). As a result, the FCC has concluded that unnecessarily delaying iinpleinentation would 

iinproperly delay benefits to the public. Id. 

In addition, state PUCs continue to recognize LNP to be, "...clearly in the public interest 

in a competitive telecoinmunications environment." Order Denying Petition, State of New York 

Public Service Co~nmission, Case 03-C-1508 (2004)(noting, ". . .number portability has 

consistently and repeatedly been found to be in the public interest at both the state and federal 

levels."). The Michigan PUC has likewise denied a request to suspend or modify the 

requirements because it concluded that such action would be, "anti-competitive" and "anti- 

consumer." See In the Matter of Waldron Telephone Conlpan~ and Ogden Telephone Coinpanv 



for Temporary Suspension of Wireline to Wireless Nuinber Portability Obligations Pursuant to 8 

25 1 (f)(2) of the Federal Telecon~lnunications Act of 1996, as Amended, Michigan Public 

Service Comnission, Opinion and Order, Case Nos. U-13956 and U-13958 (February 12,2004). 

When making a detennination of whether Coinmission's actions would be consistent 

with the public interest, convenience and necessity, the Comnission should only look to the 

individual Petitioner's area. It would be inconsistent with the Act and statutory scheme to some 

how construe this test to be an analysis of LNP as a whole or LNP in rural areas as a whole. 

Rather, state Coinmissions need to look at the petitioning LECs area and the public interest, 

convenience and necessity within that area. To look beyond a petitioner's area, would be 

inconsistent with the language of 47 U.S.C. 8 25 l(f)(2) where the evaluation concerns "a local 

exchange carrier." 

11. The Commission must deny any requests for suspension or modification from 
Golden West, Vivian Telephone Company, Kadolta Telephone Company, Armour, 
Bridgewater-Canistota Telephone Company and Union Telephone Company 
because the companies failed to provide individual company specifics upon which 
the Con~mission could base a decision under 47 U.S.C. 5 251(f)(2)(A). 

Docket Number TC-045 is a joint petition filed by Golden West, Vivian Telephone 

Company and Icadoka Telephone Coinpany. Docket Number TC-046 is a joint petition filed by 

Annous, Bsidgewater-Canistota Telephone Company and Union Telephone Company. The 

corporate witness for all these companies testified that the Petitioners did not provide individual 

infomation on these companies. TRY Page 792, Lines 1-1 9. To meet the burden to prove the 

necessity for waiver or exemption, the statute clearly requires that "a local exchange cai-rier" 

inust file with the state Coinmission. 47 U.S.C. 5 25l(f)(2). The State of North Carolina 

Utilities Colmnission has already recognized that failure to do so obligates the Commission to 

reject the petition. See In the Matter of Petition by the Alliance of North Carolina Independent 

Telephone Companies for Limited Modification of Their Requirement to Provide Nuinber 



Portability, Docket No. P-100, SUB 133R, State of North Carolina Utilities Commission, 

Raleigh, 2003. Furthei~nore, noted by staff counsel dui-ing the hearing, prior to the hearing, the 

Coin~nission requested such individual infoilnation be provided. TRY Page 72, Lines 1-4. 

The reason this infoilnation inust be provided by each LEC becomes obvious when one 

reviews the standards that the Colmnission inust judge the request for modification or 

suspension. The need to avoid a significant and adverse economic impact on 

telecon~munications users inust center on the LECsY customers. One cannot argue that the 

Coinmission inust make this judgment on some broader scale. Clearly, the FCC and Congress 

have allowed LNP to go forth in a lai-ge portion of the United States. The only logical reading of 

the statute is to require the Coininission to do an analysis of each LEC area for impact. 

The same also applies in regard to imposing a requirement that is unduly and 

econoinically burdensome. It would be inappropriate for the LEC to somehow argue costs and 

economic burdens associated with LNP requirements in other areas somehow justify a 

modification or suspension for that particular LEC. 

Further, the testimony of Mr. Law, the coi-porate representative on behalf of these various 

companies, illustrates the need to reject these joint petitions. When asked whether he was 

representing to the Coininission that all these coinpanies have the same demographic make-up, 

he clearly stated "No I am not." TRY Page 777, Lines 20-24. Even with the infonnation 

submitted, one has to conclude there are significant differences between these companies. 

Annour, which is geographically separated fioin the other companies that its financial 

infomation is coinmingled with, has only 583 access lines and has 33 lifeline customers. TRY 

Page 783, Lines 3-8. This equates to 5.66 percent of their access lines being lifeline customers. 

Union Telephone Company has 1600 access lines and only 38 lifeline companies. Making less 

than 2.5 percent of its custoiners lifelines customers. TRY Page 777, Lines 1-10. 



Golden West, Kadoka Telephone and Vivian Telephone, may be located in contiguous 

areas but, there is no way for this Coinmission to ascei-tain whether LNP implementation in 

Kadoka is an extseinely low cost because of limited numbered exchanges or an extremely high 

cost because of an older switches. The Cominission's inability to make these deteiminations is a 

result of these companies failing to properly file their infomation individually. The plain 

language of the statute requires the Commission to consider each of these Petitioners 

individually. Petitioners have failed to provide infomation under which the Coinmission can 

make an individual detesmination. Therefore, under 47 U.S.C. 8 251(f)(2)(A), these two 

petitions must be rejected outright. 

111. None of the Petitioners have met their burden to prove they are entitled to a 
suspension or modification under 47 U.S.C. 5 251(f)(2) as the Petitioners have failed 
to submit the necessary evidence to support such act iod  

Petitioners' cost estimates should be rejected. The cost estimates are fundamentally 

flawed because they assume that LNP must be provided pursuant to an interconnection 

agreement. Because the costs of providing LNP seivice iipple throughout the standards that 

Petitioners have to prove under 47 U.S.C. 5 251(f)(2), it is appropriate to address Petitioners' 

cost analysis as a threshold issue. All three costs experts presented by Petitioners conditioned 

their proposed LNP transportation system to meet in existing interconnection agee~nents .~  Mr. 

Davis went as far to claim that Westein Wireless' proposal was technically infeasible because 

Western Wireless' its interconnection agreement with Petitioners did not allow for traffic over 

the Qwest tandems. TR, Page 997. Lines 6-15. 

While Western Wireless is contending that no Petitioner has actually met its burden in tlis filing, Western Wireless 
is not disputing that it stipulated in the record to a continuing suspension until May 3 1,2005 for the City of Faith, 
Stockholm, Tri-County and Kennebec. See TR, Page 622 - 623,661. 

A fourth cost expert was presented on behalf of Cheyerme River Sioux Tribe Telephone Authority. Since that 
matter has been settled, l i s  analysis is not independently reviewed in this brief. 



It is inappropriate for Petitioners' cost expeits to condition LNP delivery on the existence 

of an interconnect agreement. The FCC has already detemined interconnection agreements are 

not necessary to provide local nuinber portability. See In the Matter of Telephone Number 

Portability, CC Docket No. 96-98, Order, 19 F.C.C.R. 875 (2004) at paragraph 1. In rejecting 

the need for an interconnection agreement to provide for local nuinber portability, the FCC 

concluded 

. . .that wireline caniers should be required to port numbers to wireless carriers 
without necessarily entering into an interconnection agreement because this 
obligation can be discharged with a minimal exchange of information. We thus 
find that wireline carriers may not unilaterally require interconnection agreements 
prior to intennodal porting." 

Id. at paragraph 34. In complete disregard to the FCC, Petitioners' cost experts require - 

interconnection agreements. Consequently, they have come up with proposals that drive costs 

extraordinarily high in an attempt to convince this Commission that a significant adverse 

economic impact will occur on the users or that the requirement for LNP becomes unduly 

economically burdensome5 and Petitioners meeting their LNP obligation is contrary to public 

policy. 

As illustrated by the MIC petition in fi-ont of the Minnesota Public Utilities Conmission, 

Petitioners could have taken the approach of providing this service at a low cost as MIC did in 

Minnesota. Some of the Petitioners, specifically Sioux Valley Telephone and Interstate 

Telecommunications, are members of MIC and were part of this osiginal petition in fiont of the 

Minnesota Public Utilities Conmission. While these individual Petitioners may have withdrawn 

fi-om the Minnesota action after the healing started in fi-ont of this Cominission, it does not 

It appears that Western Wireless is being penalized because they have an interconnection agreement with 
Petitioners. Because of this, defendants' experts claim you have to route LNP traffic pursuant to the existing 
interconnection agreement. Since the FCC does not require interconnection agreements, it would appear a wireless 
carrier who does not have an interconnection agreement with Petitioner would be treated better. It is incongruent to 
the total purpose of the Act to penalize people for entering into interconnection agreements. 



diminish the fact that they could have taken the same approach to reduce the cost of providing 

LNP. See ITC Exhibit 9, Letter of June 23,2004 to Minnesota Public Utilities Coinmission 

Petitioners spend a large section of their biief dealing with the unresolved issue of 

transport. See Petitioners' Brief, Pages 30-40. The issue of transport runs throughout 

Petitioners' analysis. It has implications of whether there is a significant adverse economic 

impact, whether there is a resulting unduly economic burden and whether Petitioner' avoidance 

of their LNP obligation is in the public interest. 

The difficulty with the analysis presented by Petitioners arises out of their all or nothing 

approach. For instance, Petitioners continually assail the Westein Wireless suggestion to use 

existing tandem tmnks, whether it be SDN or Qwest, rather than requiring hundreds of additional 

DSls be installed. They coinplain that they are not "obligated" to route traffic over SDN or 

Qwest tandem trunks. At the same time, Petitioners wail about the install costs and monthly 

reoccurring costs associated with all the DSl s that they insist they must use to be conducive with 

theii- interconnection agreements. 

It does not appear that Petitioners contest they have an obligation to route ported calls 

under the LNP constmcts. Simply, they do not want to be obligated to deliver those calls by 

sending them over a tandem trunk out of their sesvice ai-ea. 

Providing LNP should not be examined as an all or nothing approach. The opportunity, 

not the obligation, exists to route ported traffic over existing facilities. The opportunity to use 

existing facilities reduces the monthly line item charge by as much as 90 percent as illustrated 

between calculations of Petitioners' experts and Western Wireless' expert6 

See for example, ITC Exlibit 4B, Interstate's LNP costs per line per month including transport is $13.46 while 
under the Western Wireless transport analysis (See Western Wireless Hearing Exhibit 9) the LNP monthly per line 
cost including transport is $.80. 
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Moreover, testimony was clear that a number of the Petitioners already have existing 

points of interconnect with wireless casriers. As Mr. Williams correctly pointed out, the same 

type of resolution used by James Valley could be available to these Petitioners, for example 

Interstate, since Westem Wireless already has existing POIs. 

Instead of finding a low cost effective way to provide for LNP trafficY7 Petitioners' cost 

experts proposed creating new facilities and dedicating them to LNP. For example, a proposed 

seinedy for Venture entailed the installation of well over 100 new type 2B DSls. See DeWitte 

Prefiled Direct for Venture, Page 13. Mr. DeWitte's resulting cost numbers for Venture entailed 

$486,000 for nomecui~ing transport related costs and recuning monthly transport related costs of 

$21 8,546. See ITC Exhibit 4 ~ . *  Under these numbers, in the first year alone for transport, 

Venture is trying to convince this Conmission it would rather spend $3,118,552 ($496,000 plus 

12 times $218,546) than transport the tsaffic as reconmended by Western Wireless. 

Mr. Houdek contends this is necessary to maintain the integsity of his system and because 

under Western Wireless' proposal he would then have to potentially carry his colnpetitors traffic 

for free. TRY Page 383, Line 22 through Page 385, Line 19. When Mr. Houdek complains that 

he might have to pay fos transpoitation for Western Wireless under the MIC approach endorsed 

by Westem Wireless in this filing, he wants this Coinlnission to accept the premise that Venture 

should spend over 3.1 inillion dollars the first year to provide LNP rather than the $25,000 in 

transport costs Venture would incus following the Western Wireless proposal. See Exhibit 9 

($800 nonrecul-sing plus 12 times $2,012 monthly recuning). Mr. Houdek's complaint that 

In the MIC petition, it was presented to the Minnesota PUC that routing LNP traffic "can be accomplished 
efficiently and cost effectively, if such calls were routed via the same facilities used by the CMRS providers to 
deliver their traffic to the companies." Hearing Exhibit 6, Petition Page 5. Further, such a method of routing ported 
numbers was "technically sound, efficient and not unduly economically burdensome." Id. Petition, Page 9. 

Mr. DeWitte's original numbers showed a requirement of $625,000 in initial costs and $220,000 in recurring 
costs. After several errors in his calculations were pointed out to him, Mr. DeWitte's final numbers are reflected on 
ITC Exhibit 4B. 



Venture would have to pay for the transport of LNP under Western Wireless' approach falls flat. 

Under his own experts' cost analysis, he is paying 3.1 inillion dollars in the first year to provide 

LNP call transport. Westei-n Wireless over the Qwest tandem lines cun-ently pays three tenths of 

one cent per minute. TRY Page 588, Lines 21-25. Even if one were to accept Mr. Houdek's 

argument that he might have to pay as much as $.20 per minute to transport LNP calls, in the 

first year Venture would have to transport 15,592,760 minutes of LNP calls before it spent the 

same amount they are proposing to spend under Mr. DeWitte's proposal. This is the equivalent 

of 10,829.3 days of phone usage. 

This same analysis applies to all Petitioners' cost estimates. Every Petitioner and every 

cost expert ratcheted LIP their transport costs as high as possible and refused to look at any 

alternatives. 

In addition, every cost expert testified that he did not consider any economics of scale. 

Instead, they all assumed such things contractual negotiations to be required by all Petitioners 

with all wireless companies, whether the wireless companies were actually doing business in 

their territory or not. 

A readily available example of this overstatement is how Mr. DeWitte treated the 

marketing flyer. He not only assumed that it would cost a dollar per line user per year to provide 

this marketing flyer, although Interstate's own docuinents show that they produced a monthly 

flyer at a quaster a piece, he assumed that all seven of his clients would each spend $15,000 

designing this flyer. He did not assume that one flyer explaining LNP could be designed for all 

his clients or even potentially all the Petitioners. TRY Page 153, Lines 1-25. Because the cost 

analysis presented by the Petitioners were clearly overstated, they should be disregarded by this 

Coininission. 



The waiver and modification statute, 47 U.S.C. 5 251(f)(2)(A) requires a finding that 

Commission action must be necessary to avoid a significant adverse economic impact or unduly 

economically burdensome imposition. Commission action is not necessary in these petitions. 

Rather, the Petitioners hold in their hands the power to avoid causing a significant adverse 

economic impact on their own customers or imposing any kind of economic burden upon 

themselves. 

A. Each Petitioner has failed to show the Comn~ission that its action is necessary 
to avoid a significant adverse econonlic impact on users of 
telecommunications services wherein none of the Petitioners provided any 
demographic information from their customer base and, with the exception 
of Kennebec, failed to provide any information on their customers~ desires 
for LNP. 

In Mr. Bowar's prefiled direct testimony, he provided some infonnation regarding a 

suivey they had conducted on I<ennebecYs customer base. In that survey, Kennebec mailed out 

surveys to their customer base. It was left to the recipient's discretion to return the completed 

survey.g Bower Direct Page 2, Lines 12-1 5. Of the surveys mailed back, over one-fifth of 

I<ennebecYs customers said they would be willing to pay a surcharge of $SO per month to have 

an option for LNP. At $1 .OO per month, the demand was just short of twelve percent. No 

feedback was solicited regarding a rate of $1 SO. However, even at a surcharge of $3 there were 

still 1.6 percent of the responding customers willing to pay for a LNP service. Bower Direct, 

Page 3, Lines 6-12. 

As to the demographic infonnation, Mr. Bowers testified that one in five residents of 

Kennebec and Presho are 65 years of age or older according to the 2000 U.S. Census. He 

compared this to one in eight or 12.4 percent of the United States. Bower Prefiled Direct, Page 

5, Lines 3-6. The Kennebec interest is gauged at a lower income demographic in South Dakota. 

w e s t e r n  Wireless would assert that people who do not want to pay extra fees generally will respond to these 
surveys as opposed to people who do not object extra fees and thus, people who want LNP are likely unrepresented 
in such a survey. 



It is logical that if 12 percent of the customer base is willing to pay $1 per month in a community 

such as Kennebec, then Petitioners with higher demographics and those closer to metropolitan 

areas would have increased interests and increased tolerance for these rate increases. 

As unscientific as they are, these numbers support LNP implementation. Western 

Wireless predicts that they will see ports of thee  percent a year fi-om wireline c~~stomers. A rate 

Westei-n Wireless has observed in other aseas. TRY Page 645, Lines 13-1 9. Over the five year 

projected cost analysis done by Western Wireless, it was predicted that approximately 15 percent 

would move over five years. As the testimony of Mr. Williams reflected, the desire for these 

types of seivices is sowing in iural conmunities. TRY Page 693, Lines 19; TRY Page 694, Lines 

2 1, See also Westei-n Wireless Hearing Exhibits 11 and 13. 

By Western Wireless' estimates, excluding transport, Alliance and Splitrock, Golden 

West, Vivian and Kadoka all have costs below $.50. Mid-State's cost is only $.54. See Westei-n 

Wireless Exhibit 18. In this range, over 20 percent of the people in Kennebec wanted to pay for 

this option. As a coinpasison, Westein Wireless customers pay $.85 per month for LNP. TR, 

Page 679, Lines 17-20. 

Several companies fell into a range of less than $1 but more than $SO. Brookings is only 

$.76, excluding transport. See Westem Wireless Exhibit 9. Interstate is only $.62; Venture is 

only $.59; McCook Telephone is $.89; Sioux Valley is $.62; and Valley Telephone is $.63, 

excluding transpost. See Westein Wireless Exhibit 15. Santel is only $.82. See Western 

Wireless Hearing Exhibit 19. None of these companies provided any type of polling or research 

on what their customers were willing to pay. Areas such as Brookings have a younger 

population than areas Kennebec and likely a higher household income. Based on these 

demographics, demand for LNP will be higher. See Exhibit 13. 



All Petitioners except Kennebec relied on simply anecdotal, self-serving reports reported 

by company representatives suggesting that no one has bothered to ask them for portability. If 

20 percent of the people in Kennebec and Presho are interested in paying for number portability 

at $.50 and twelve percent in those same co~mnunities are interested at $1 per month, there is a 

substantial interest in n~~mber  portability in this state. 

Obviously, froin the testimony submitted at the time of the hearing and fi-om the briefs, 

Petitioners do not want to provide LNP. Petitioners know there is demand for LNP. Kennebec's 

survey demonstrated demand. See Bowar Direct, Page 3. Western Wireless' survey of its 

customers showed 16 percent were willing to switch land line service to wireless and 25 percent 

were unsure if they would make the switch. If individuals could take their land line number with 

them, coimnon sense tells you a number of these people would chose to make that transition. 

See Hearing Exhibit 11. As noted by the FCC, "the focus of the porting rules is on promoting 

competition, rather than protecting individual competitors" In the Matter of Telephone Number 

Portabilitv, CC Docket No. 96-98, Order, 19 F.C.C.R. 875 (2004) at paragraph 27. This 

Coinmission should disregard the cost proposals s~~bmitted by all the Petitioners in this case 

because they were created with an intent to avoid competition and avoid obligations of LNP. 

The cost studies were done in such a way to artificially create an impression that LNP was 

extraordinary expensive. 

The company witnesses as a whole testified that they did an extensive investigation as to 

the economically feasibility of LNP. Yet, none of them contacted Western Wireless or any other 

cellular providers about how they could provide this sewice at low cost and only came up with 

one cost analysis. See TRY Pages 47-49, 315, 345,376-377,430-431,433, 742, 782, 816, 829, 

91 3, 984, 1046 and 1098. None of them asked wireless companies how they could lower 

transport costs or what might be an effective method to provide this service at a low cost. These 



actions coupled with the over-the-top lnechanisins suggested by the cost experts clearly imply 

that the Petitioners simply want to avoid providing LNP. 

The Petitioners must show under this element that it is the Colnlnissions actions are 

necessary to avoid a "significant adverse economic impact on the users of telecolmnunication 

services generally." Any increase in fees arguably causes some economic impact. However, 

increase in competition actually nullifies some of the increase in fees by lowering costs to the 

public generally and providing better services. TRY Page 560, Lines 12-1 8. Petitioners have not 

demonstrated at what level an increase in fees creates an adverse economic impact. Therefore, 

Petitioners had not demonstrated the existence of this element. 

B. None of the Petitioners have shown how this Commission's action is 
necessary for any Petitioner to avoid an undue economic burden where all 
the Petitioners have testified that they can pay for LNP. 

None of the Petitioners have taken the position that they cannot pay for implementation 

of LNP. Petitioners all fieely admit that they believe they could cover at least the majority of 

their costs through an end user surcharge. TRY Page 558, Lines 15-18; TR Pages 89,92,313, 

346, 378-379,438-439, 742, 784-785, 816, 829, 953-954,973,984, 1047 and 1101. 

As detailed above, Petitioners' experts greatly overstated the costs of implementing LNP. 

Yet, Petitioners do not take the position they could not pay for it even at these exaggerated 

estimates. Some of the Petitioners complain that if they have to provide LNP it may slow down 

their rollout of other services, such as DSL. This is in-elevant to this analysis of undue economic 

busden. The test is not whether Petitioners would prefer to rollout a service where they had no 

competitors rather than provide LNP where they could lose some customer base. The standard is 

whether the Comn~nission's action is necessary to prevent the imposition of an unduly 

economically burdensome requirement. 47 U.S.C. 25 1 (f)(2)(A)(ii). 



The mere fact that these Petitioners do not want to provide LNP does not justify an undue 

economic burden. Similarly situated LECs have agreed to provide LNP services. Both James 

Valley and Cheyenne River Sioux Tribe Telephone Authority, during the pendency of these 

proceedings, agreed to provide LNP. Further, at least three LECs located in the State of South 

Dakota did not even apply for suspension or modifications. In all, Petitioners did not cite to 

anything that distinguished any one of them fi-om other LECs that are providing this service, or 

from the other Petitioners in these filings that resulted in individual economic burden. Because 

of this, the Comnission cannot find that any of the Petitioners met the standards required under 

the statute. 

C. Providing LNP for all Petitioners is technically feasible as all their cost experts have 
agreed that there are technically feasible ways in which to implement the service. 

In the absence of clear and convincing evidence of technical infeasibility, the PUC should 

reject Petitioners claims of the existence of the third prong delineated under 5 25 1 (f)(2). See 

Post-Healing Brief of Petitioners and SDTA, pp. 3, 54; 47 C.F.R. 5 51.5. Notably, Coinmission 

proffered a pre-hearing opinion that LNP is technically feasible. 

Ms. Wiest: Thank you. Coinmission staff has not yet taken a position on any of 
the LNP Dockets. However, based on our valuation of the prefiled testimony we 
have arrived as some initial thoughts with respect to the standards that the 
Coinmission has to apply in these cases. On of the questions is whether the 
suspension is necessary to avoid imposing a requirement that is technically 
infeasible. Based upon our evaluation of the prefiled testimony, it's staffs belief 
that, no, it is not technically infeasible for any of the Petitioners to implement 
LNP. There is certainly costs associated with iinpleinentation and there appear to 
be routing and who pays issues that are not necessaiily easy to resolve but it does 
appear that LNP can be implemented. 

See Healing Transcript, p. 38. Based upon the Co~nmission's pre-healing findings, it is apparent 

that Petitioners offered no clear and convincing evidence of technical infeasibility it their pre-file 

testimony. 



Petitioners hrther failed to introduce any evidence of technical infeasibility in the 

hearing. Rather, all of Petitioners' witnesses testified that LNP is technically feasible. 

Attorney Wieczorek: And when we talk about the technical cost issues you'd 
agree with me that, you know, LNP is technically feasible - can be technically 
done, it's all a matter of how much it costs. 

Mr. DeWitte: That's coi-rect. In no - I'm not going to tell you that it technically 
can't be done, at least for any of the clients that we're representing as part of these 
proceedings. And I think that you can take a look at anything, and the fact is if 
you throw enough money at it, yeah, you can make it work from a technical 
perspective. 

See Hearing Transcript, p. 157. 

Attorney Wieczorek: Yeah. But that's trunk groups. And I don't want to get into 
any conhsion here but what you have proposed, your method, that's technically 
feasible today; correct? 

Mr. Davis: That is correct, yes. 

See Healing Transcript, p. 997. Based upon the above excerpts, it is evident that the Petitioners' 

evidence supports feasibility. In fact, Petitioners introduced no evidence to indicate LNP is 

technically infeasible. Therefore, Petitioners repeated inferences of technical feasibility in their 

post-hearing brief should be categorically rejected as unsupported. 

IV. Even if a Petitioner den~onstrates Comn~ission action is necessary to avoid 
significant adverse impact, or in~position of an unduly economically burdensome 
requirement, or technical feasibility all the Petitioners failed to show how the 
Petitioner having to provide local number portability within its service area would 
be inconsistent with public interest, convenience and necessity. 

Under 47 U.S.C 5 25 1 (f)(2), a Petitioner must show how Colninission action is necessary 

to avoid significant adverse economic impact or to avoid the imposition of an unduly economic 

burden, or technical infeasibility, before the Commission need even address whether providing 

the LNP is somehow inconsistent with public interest, convenience and necessity.10 No where 

within the Petitioners' submitted testimony did they show how providing LNP services within 

'O As all the Petitioners' cost experts admitted that LNP is teclmically feasible, it is not addressed in this section. 
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their sesvice area would be inconsistent with the public interest, convenience and necessity. 

Rather, Petitioners relied upon broad complaints against LNP. 

Mr. Watkins freely admitted that he did no independent evaluation of any of the 

Petitioners. In fact, he contended that all of his opinions applied "evenly" to every Petitioner. 

TR, Page 509, Lines 1-4. He also freely admitted that nowhere in his testimony did he single out 

any specific Petitioner and talk about how LNP could impact it specifically in any certain way. 

TRY Page 509, Lines 5-9. He then went on to state no amount of cost would be reasonable 

beca~lse he did not believe there was any deinand for LNP. TRY Page 51 1, Line 21 through Page 

513, Line 3. 

Mr. Watkins inakes no distinction between the Petitioners where wireless service inight 

be ubiquitous throughout their sei-vice areas and those where there might be parts of their service 

area with no wireless sewice. He inakes no distinction on demographic infonnation. He makes 

no distinction on whether the Petitioner sei-ves a South Dakota urban communityy such as 

Brookings, or a more i-ural area. Rather, he essentially simply complains that the FCC is not 

requiring interconnection agreements and that some of the issues are yet unresolved. TRY Page 

502. And, thus, LNP should not be allowed. 

Moreover, he claims there is no evidence of deinand for LNP. He relies solely upon 

anecdotal experience in urban areas. TR, Page 499, Lines 1-3. He disregards the Kennebec 

survey results. He ignores the surveys submitted by Western Wireless showing the customer 

deinand for portability. See Western Wireless Heasing Exhibit 1 1 and 13. 

Basically, Mr. Watkins' testimony is so broad and general it should be rejected. His 

opinions are not derived froin any kind of review of these Petitioners' situations or even the State 

of South Dakota. By his own admissions, his opinions supposedly apply evenly to a consumer 

who is in the suburbs of Sioux Falls and a consumer who is in a remote area of western South 



Dakota. Mr. Watkins wants this Coimnission to believe that deinand for LNP is the same in 

Faith as it is in Brookings, South Dakota. Yet, he has done no surveys. He cites no studies out 

of South Dakota. He cites no particularities as to why LNP would be inconsistent with public 

interest for any Petitioner. He simply does not think LNP should be allowed in South Dakota, or 

for that matter, anywhere else. 

When looking at whether LNP is consistent with public interest, convenience and 

necessity, the Conlmission is not looking at this issue for the whole nation. 47 U.S.C. tj 

251(f)(2). It does not provide this Coininission with the ability to redraft the 

Telecoininunications Act of 1996. While Mr. Watkins would like to revisit LNP under the Act, 

this Comninission's focus is that LNP impact on these Petitioners and the South Dakota 

consumers who these Petitioners serve. 

One need only to look as far as Kennebec's own survey to see a desire for LNP 

portability as a service. In Kennebec evidence exists of a significant demand. Mr. Watkins 

ignores Kennebec's own susvey and only talks about anecdotal experience. In doing so, his 

analysis becomes incomplete and irrelevant. 

More appropriately, one needs to look at the fact that the competition created by local 

number portability will improve services to all users. As Mr. Williams testified, the ability to 

take that phone number that someone feels identified with to another carrier strengthens 

customer choice immensely. TRY Page 619, Lines 1 1-25. By strengthening consumer choice, 

one encourages businesses to satisfy the consumer. What is the deinand for LNP in Brookings or 

in those areas outside of Sioux Falls or Aberdeen or Mitchell? Petitioners did not choose to 

provide that infonnation. Rather, the remaining Petitioners simply offer this Coininission 

generic coinplaints about LNP. None of the coinplaints deal with the facts that the public in 



South Dakota is extremely mobile and, according to all the actual hard numbers provided to this 

Commission, interested in LNP services. 

Furthennore, Petitioners are not currently providing LNP. There has not been any 

marketing to individuals promoting the competition. Education through marketing will increase 

the demand for LNP. That education cannot occur until Petitioners begin to provide the required 

service. 

V. Should the Commission determine a suspension or modification is warranted, the 
Commission should not grant any suspension or modification beyond 60 days from 
the date of the decision to become compliant with LNP. 

Western Wireless stipulated to the propriety of granting an extension until March 3 1, 

2005 to Kennebec, City of Faith, Western, Stockholm and Tsi-County as they all have 

implementation costs at approximately at $2 or over based on Western Wireless' projections. 

James Valley Telephone and Cheyenne River Sioux Tribal Telephone Authority agreed to 

implement LNP in 90 days. In James Valley's situation, even thought DeWitte had estimated in 

his prefiled testimony for James Valley that it would take several months to implement LNP, 

James Valley agreed it could become LNP compliant withn 90 days. 

Of the remaining Petitioners, none have provided a valid showing of why modification or 

suspension should be gsanted. Company representatives took the position that they fully 

investigated LNP before coming to this Coinmission with these Petitions. Dusing the hearing, it 

became evident that most of the companies approach to the investigation was simply on how not 

to implement LNP. No substantial steps had been made to become LNP compliant. 

Nonetheless, Petitioners have requested at least six months from any decision to implement LNP. 

As Mr. Williams testified at the healing, on most Nortel switches, which most Petitioners 

have, LNP software only needs to be activated. The software does not need to be installed. TRY 

Page 632, Lines 5-10. The Petitioners should not be rewarded for their attempts at trying to 



build up reasons for this Commission to take action. Petitioners could have adopted a much 

more prudent, cost effective approach. For example, under Mr. DeWitteYs plan, it was allegedly 

necessary for James Valley to provide LNP sesvices to Western Wireless to have thirteen DSl s 

installed. Presently, James Valley is going to provide that service to Western Wireless using one 

DS1. 

The Petitioners have the ability to avail themselves to the existing facilities in South 

Dakota, which are low costs alternatives, just like the RLECs have done in the MIC petition filed 

before the Minnesota Public Utilities Commission. In addition to the tandem solution, are the 

existing Pols. As Mr. DeWitte testified to in response to Colmnission questions, the way James 

Valley resolved its LNP obligations "mei-its evaluation by other carriers." TRY Page 238, Lines 

4-5. 

Rather than look to these alternatives, the Petitioners wholesale ask this Commission to 

simply give an open-ended extension of these suspensions. These suspensions are not tied to any 

dates cestain but rather a six-month window after the rules are "finalized." However, no one 

could define for the Colmnission what "finalized" means. 

When judging whether the Petitioners have met their burdens under 47 U.S.C. 5 251(f)(2) 

in regards to the Petitioners use of available existing infi-astructure, the tandems of SDN and 

Qwest and existing POIs with wireless caniers, the Commission should find the failure to meet 

their LNP obligations using these viable, low cost alternatives means Petitioners have not 

sustained their burden. 

To reward other Petitioners who have held on to unseasonable proposals by granting 

them more that 60 days would only encourage such activities in the future. An Order by this 

Commission saying it will take no action for 60 days from the Order for noncompliance gives the 



remaining Petitioners enough time to implement LNP in a low cost, efficient, and effective 

manner. 

CONCLUSION 

For the reasons set forth above and the hearings in this matter, this Colmnission should 

grant to Kennebec, City of Faith, Westem, Stockholm and Tri-County a suspension of their LNP 

requirements until March 3 1,2005. As to the remaining Petitioners, the Colninission should 

deny these petitions and enter an order setting forth it will take no action for 60 days but at the 

conclusion of 60 days, all Petitioners need to be compliant and provide LPN for their customers' 

benefit. 

LNP is required under the Telecoinmunications Act of 1996. The fact that Petitioners 

may disagree with LNP implementation by Congress and the FCC does not reopen that issue in 

fiont of a state Conmission. 

Dated this day of August, 2004. 
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PETITIONERS HAVE CORRECTLY STATED THE LEGAL STANDARD 

Petitioners' initial brief contains a detailed discussion of this Commission's jurisdiction 

to adjudicate the suspensiodmodification petitions that are now before it (Id. pp. 6-8). Western 

Wireless' brief does not challenge the Commission's jurisdiction to grant or deny the petitions, 

as its witness, Mr. Williams, conceded this point at the hearing. (Tr. 659). 

Once having crossed that bridge, however, Western Wireless draws in a number of state 

and federal decisions in an apparent attempt to fashion a slightly different statutory framework 

that fits its version of the facts. As is demonstrated below, Western Wireless' Brief on th s  score 

is largely irrelevant. It is a classic "strawman" argument, constructed for no other purpose than 

to distract. 

Western Wireless begins its statutory argument with a lengthy recitation of the language 

of section 251(f)(2) itself (the suspension statute), as it notes that the party filing the modifica- 

tiodsuspension petition bears the burden of proof, and then recites FCC and federal court deci- 

sions that have precious little to do with the matters before this agency (Western Wireless brief, 

pp. 17-20). The brief then concludes on this score that: "Consequently, under the plain meaning 

of 5 251(f)(2), the Commission should reject all joint petitions that fail to delineate company spe- 

cific datayy citing In the Matter of Petition by the Alliance of North Carolina Independent Telephone 

Companies for Limited Modification of the Requirement to Provide Number Portability, Docket 

No. P-100, Sub 133r, State of North Carolina Utilities Commission Raleigh, 2003. (Id.) Ths reli- 

ance upon a decision by the state of North Carolina appears designed to fit Western Wireless' later 

argument that a joint submission on behalf of Golden West and certain affiliates should be re- 

jected, and, indeed, the North Carolina decision is cited again in that portion of Western Wire- 

less' brief (Id., pp. 26-27). 



This reply brief later reveals the disingenuousness of Western Wireless' argument on the 

joint submission of affiliates; the assertion that the North Carolina decision is at all relevant mer- 

its some discussion here, however. 

A review of the decision illustrates its irrelevancy. The petition covered by the North 

Carolina Order concerned a legal question as to whether North Carolina's independent telephone 

companies (The Alliance of North Carolina Independent Telephone Companies ('cAlliance")) were 

required to implement LNP -particularly for wireless carriers - where no showing was made by the 

requesting carrier that the ported number would only be used within the rate center fiom which it 

was ported. It appears that no data, collective or otherwise, was filed, in sharp contrast to the instant 

record, to permit any sort of economic or public interest analysis. Of course, this context was not 

disclosed by Western Wireless when it plucked the language upon which it relies from the North 

Carolina Order. The first three sentences of the quoted paragraph, omitted by Western Wireless, 

further expose this misuse of the case: "Whether landline-to-wireless number portability of the 

type described is a valid requirement is a separate question fiom whether a rival company should 

receive an exemption from number portability requirements pursuant to Section 25 1 (f)(2) of the 

Telecommunications Act. Section 251(f)(2) allows for an exemption for a rival company from 

even a lawful obligation. In this regard, the Commission does not believe that the Alliance made 

a threshold showing under the exemption provision of Section 251(f)(2) of the Telecommunica- 

tions Act that it is entitled to such exemption." In short, the North Carolina decision involved a 

legal issue, rather than the factual showings made in this case. Hence, as a legal standard, it is a 

strawman and irrelevant. 

Western Wireless' brief next launches into a discussion of the meaning of the word "nec- 

essary" found in section 251(f)(2)(a). (Western Wireless brief, pp. 20-21). The import of this 



discussion in the context of legal standards appears to be Western Wireless' contention that: "A 

Petitioner cannot be allowed to bring upon its own harm and then argue that action of the Com- 

mission becomes necessary." @., p. 21.) 

This argument is a bizarre eyewash intended to cloud the issue. Nowhere in the rest of 

Western Wireless' brief does it contend that Petitioners have arranged to bring economic harm 

on themselves, or their subscribers, so that they could then file and prosecute their suspen- 

sion/modification petitions. That would necessarily be the case, since Western Wireless made no 

such claim during the hearing. 

Western Wireless' advocacy of what the "significant adverse impact" standard means in 

section 251(f)(2)(A)(i) fares no better. (Western Wireless brief, pp. 21-22). In this respect, 

Western Wireless resorts to Webster's Dictionary to define "significant adverse economic im- 

pact" and concludes from its less than objective dictionary survey1: "As a result, Petitioners 

claims of significant adverse economic impact fail unless each Petitioner provides substantial 

credible evidence of a significant financial impact upon its users that is likely to be contrary to 

hslher financial interests" citing Indiana Bell Telephone Company Incorporated v. Smithville 

Telephone Company, Inc., 31 F.Supp.2d 628,632 (S.D. Ind. 1998) (Id.). 

This argument suffers from serious defects, chief among which is the citation to Indiana 

m. Petitioners have examined that case, and its does not stand for the proposition cited, or 

anywhere close to it. The case dealt with EAS arrangements between Ameritech and Indiana 

independents, and simply does not contain the proposition attributed to it by Western Wireless. 

1 As an example, Western Wireless defines "impact" to be "...an impelling or compelling effect.. ." Western Wire- 
less brief, p. 21. An additional defmition of "impact" found in Webster's is "to impinge upon", which certainly dif- 
fers from "compelling." 



And, whde Petitioners do not believe that Webster's Dictionary is an unreasonable source 

of authority to define words, we question the need to so carefully meter the meaning of "signifi- 

cant adverse impact" when the Commission's expertise will serve that very purpose. If Web- 

ster's is deemed necessary, Petitioners urge the Cornmission to take a more balanced view, as 

earlier discussed. 

Western Wireless' brief next discusses its highly incorrect understanding of the "unduly 

economically burdensome" statutory modification/suspension element found in section 

251(f)(2)(A)(ii). It states that the FCC's Local Competition Order defined this element to re- 

quire proof of a "burden beyond the economic burden that is typically associated with competi- 

tive entry." The brief goes on to assert that the Eighth Circuit "fleshed out" this standard. (West- 

ern Wireless brief, pp. 22-23). This characterization is, to say the least, incomplete. In Iowa 

Utilities Board v. Federal Communications Commission, 219 F.3d 744 (8'" Cir. 2000), the Court 

vacated FCC Rule 51.405(d) (47 C.F.R. 5 405(d)). This section contained the proof requirement 

Western Wireless urges upon this Commission. Ths was not changed in the Supreme Court's 

review of that decision and the further decision on remand by the Eighth Circuit court. Iowa 

Utilities Board v. Federal Communications Commission, 301 F.3d 957 (gth Cri. 2002). Thus, the 

higher proof standard urged by Western Wireless has no lawful basis. Western Wireless again 

invokes Indiana Bell as instructive as to the meaning of "undue economic burden." (Western 

Wireless brief, p. 23). As previously discussed, however, the value of this precedent is nil given 

the passing reference made by the court to section 251(f)(2). In any event, the rule against 

"speculation and unsupported allegations" that Western Wireless attributes to this case is unre- 

markable. 



The remaining standard discussed by Western Wireless under section 251(f)(2)(A) con- 

cerns the showing of technical infeasiblity (47 U.S.C. § 25l(f)(2)(A)(iii). Western Wireless urges 

a novel standard of "clear and convincing" proof as to technical feasibility, which it then trans- 

lates, based on South Dakota judicial precedent, as LLbeyond a reasonable doubt," citing In the 

Matter of Medical License of Dr. Settliff, M.D., 2002 S.D. 58, 645 N.W. 2d 601, 604 (finther 

citation omitted) (Western Wireless brief, pp. 23-24). 

As Western Wireless has relied upon a demonstrably incorrect FCC Rule, the rest of its 

syllogism fails. As is evident from the text quoted by its brief, FCC Rule section 51.5 concerns 

the definition of "technically feasible." That section defines the term by reference to "access to 

unbundled network elements" as the first sentence demonstrates. 

As the Commission is no doubt aware, however, access to unbundled elements is an un- 

bundling obligation contained in section 251(c), while the duty to provide Local Number Port- 

ability is contained in section 25 1 (b) of the Communications Act of 1934, as amended. As such, 

the standard urged upon this Commission by Western Wireless is patently flawed, and should be 

rejected. 

Relatedly, Western Wireless relies upon a New York Public Service Commission Order 

Denying Petition because the suspension andlor modification requests were "unsupported" as to 

technical infeasibility. (Western Wireless brief, p. 24). As Western Wireless has earlier recog- 

nized, however, those state decisions are not binding upon the Commission, but do provide some 

"guidance" as to the findings of other commissions. (Western Wireless brief, p. 21). In this 

vein, the Nebraska Public Service Commission's Order Granting Suspension, Application Nos. 

C-3096 et seq. is at least as persuasive as a decision from a more urbanized state like New York. 

In Nebraska, the Cornmission found that, absent direct connects, intermodal LNP between a 



CMRS provider and a local exchange carrier "...is technically infeasible at this time.. ." Id., p. 

7.2 

In sum, the legal standard urged upon the Commission by Westem Wireless is flatly 

unlawful. The Commission may easily find that LNP implementation is techmcally infeasible, 

just as have Nebraska supra, and the Mississippi Public Service Commission. See, Order, Peti- 

tion of Mississippi Incumbent Rural Telephone Companies for Suspension of Wiree l  to Wire- 

less Number Portability Obligations Pursuant to Section 251 @(2) of the Communications Act of 

1934, as amended; 03-UA-918. 

Indeed, the value of other state decisions is probably best appreciated as a whole. For instance, 
Western Wireless' brief earlier points to an Anzona decision for the proposition that a .  end user 
cost of $2.93/month was insufficient to constitute a significant adverse economic impact. West- 
em Wireless brief, pp. 21-22. On the other hand, the Nebraska Order, referred to above, found 
surcharges ranging ftom $0.64 to $12.23, monthly, to all be excessive. Id., p. 11. The Commis- 
sion may review a more complete record of state activity, including astate-by-state survey of 
LNP suspension activity and decisions in the states, compiled by NeuStar and the National Asso- 
ciation of Regulatory Utility Commissioners ('NARUC"), updated as of June 22, 2004. While 
an exact count is difficult, and the reader can draw his or her own conclusions, the summary re- 
port indicates that approximately 250 LNP suspension requests have been submitted in 38 states 
on behalf of approximately 786 LECs. It also appears that as of June 22, 2004, approximately 
150 companies have been granted LNP suspensions for various periods of time; approximately 
53 LECs were denied suspension requests; approximately 446 LECs were granted temporary 
suspensions while the overall merits of their applications are being considered; approximately 62 
companies have LNP suspensions pending but have not been granted temporary relief during the 
interim period; and 75 LECs have withdrawn their petitions prior to final state commission ac- 
tion. 

Of course, the status of that activity in each state is different and is based on the facts and cir- 
cumstances of the carriers in those states, the specific suspension requests of those carriers, and 
the specific judgements made by the individual state commissions. Regardless of how one might 
tabulate the activity based on a review of survey, the majority of those states that have pending 
suspension requests have granted some relief to the rural LECs. And for the minority of the 
states that have denied the LNP suspension requests, it is not surprising that the state commis- 
sions have struggled with their decisions as a result of the FCC's less than adequate handling of 
its confusing LNP orders, the obfuscation of the wireless carriers, and the uncertainty surround- 
ing the consequences of the unresolved issues. 



Western Wireless' final argument on the subject of statutory standards concerns the pub- 

lic interest standard. This argument is addressed later in this Reply Brief. 

PETITIONERS HAVE MET THE REQUIREMENTS 
OF SECTION 2510(2)(A)(l). 

Pursuant to Section 25 1 (f)(2)(A)(1), Petitioners have demonstrated that a suspension or 

modification of the LNP requirement is necessary "to avoid a significant adverse economic irn- 

pact on users of telecommunications services generally." As demonstrated in the Post-Hearing 

Brief (Brief) of Petitioners and supported by the cost exhibits and testimony filed by each Peti- 

tioner, each Petitioner has presented detailed information concerning the known costs that will be 

incurred to implement LNP, including switch software and hardware costs, LNP service order 

and query costs, and the technical and administrative costs associated with implementing LNP. 

As indicated by Staff in its Brief, "even without transport costs, the costs to implement LNP are 

~onsiderable."~ Moreover, as stated by Staff and demonstrated by Petitioners, these costs will 

impact users of telecommunications services because they will be recovered either through the 

federal LNP surcharge on such users or increases in local rates. 

Staffs Brief confirms Petitioners' argument that the only party to dispute the Petitioners' 

cost showings was Western Wireless and that Western Wireless only disputed a few cost ele- 

ments. Even where Western Wireless did dispute certain cost elements, Staff confirms that 

Western Wireless' estimates of the cost of LNP, in many cases, are fairly close to the Petitioners' 

estimates. 

Further, in its Brief, Staff supports the Petitioners' cost estimates disputed by Western 

w ire less.^ Staff also supports the per-line, per-month impact of LNP as presented by the Peti- 

3 Staffs Brief at 7. 
4 Id. at 17-3 1. - 



t i ~ n e r s . ~  Accordingly, Petitioners ask the Commission to find that the Petitioners' estimates of 

the known cost of providing LNP are reasonable and accurate. Further, the Petitioners ask the 

Commission to find that the estimated known per-line, per-month impact of LNP is as follows 

for each Petitioner (Petitioners have grouped the companies following the method used by Staff 

in its Brief): 

GROUP 1 
Faith $3.10 
Tri-County $3.03 
Stockholm-Strandburg $4.99 to $5.58 
Kennebec $3.45 
Western $3.97 

GROUP 2 
Armour/Bridgewater/Union $1.44 
Roberts CountyIRC $1.23 
Beresford $1.27 
McCook $1.66 
West River $0.93 to $1.04 
Valley $0.67 
Midstate $1 .OO 
Sioux Valley $0.7 1 
Santel$0.78 to $0.87 

GROUP 3 
Broolungs $0.74 to $0.83 
ITC $0.54 to $0.61 
Venture $0.55 to $0.61 
Golden WestNivianlKadoka $0.32 
Alliance/Splitrock $0.73 

In their Brief, Petitioners argue that they meet the requirement of Section 251 

25 l(f)(2)(A)(l) because the known per-line, per-month impact of LNP as reflected above would 

impose "a significant adverse economic impact on users of telecommunications services gener- 

ally." Although Staff has grouped the Petitioners' into three groups depending on its evaluation 

of the cost of LNP versus demand, it appears that Staff supports the conclusion that all of the Pe- 



titioners, even those whom Staff recommends should be required to implement LNP, have met 

this requirement. Thus, for Group 1, Staff states that the Petitioners' costs are Simi- 

larly, for Group 2, Staff states that the costs "are still ~onsiderable."~ For Group 3, Staff states 

that "[gliven the lower costs and hgher expected demand, Staff does not believe that these com- 

panies meet the public interest standard." (emphasis added).8 Thus, even for the Petitioners in 

Group 3, it appears that Staff found that the implementation of LNP should not be suspended be- 

cause the Petitioners do not meet the public interest requirement in Section 251(f)(2)(B) and not 

because they do not meet the requirements of Section 251(f)(2)(A)(1) and (2). 

In addition to the known costs of LNP, the Petitioners also presented evidence that there 

are a number of outstanding issues that could make the adverse economic impact of LNP on us- 

ers of telecommunications services even greater. For example, the FCC is considering whether 

to shorten the porting interval for wireline carriers, which would significantly increase the cost of 

LNP. (Davis Ex. 1 pp. 18, 19; ITC Ex. 3 p. 18; Brookings Ex. 3 pp. 18, 19; Stockholm Ex. 3 p. 

19; Venture Ex. 3 pp. 18, 19; West River Ex. 3 p. 18; SDTA Ex. 1 pp. 15, 36; Tr. pp. 897, 898) 

The FCC also is considering options to require wireless to wireline porting, which also would 

increase the cost of LNP. 

In its Brief, Staff acknowledges that issues such as these could further impact the cost of 

LNP. As stated by Staff, "there are significant costs associated with the implementation of LNP 

and there are unresolved issues that could further impact those  cost^."^ Staff also states that the 

Petitioners in Group 2 "would benefit fiom additional certainty in the process which would result 

Staffs Brief at 16. 
' Id. 

Staffs Brief at 17. 
9 Staffs Brief at 8. 



when the FCC acts on issues such as porting intervals and transport routing iss~es ." '~  While 

Staff is correct with respect to Group 2, all Petitioners, including those in Group 3, would benefit 

from more certainty. Thus, even if the known per-line, per-month cost of LNP for certain Peti- 

tioners as stated above was not sufficient to meet the standard of Section 251(f)(l)(A)(l), the 

known cost plus the additional adverse economic impact that would be imposed by the out- 

standing issues supports a finding that the standard has been met. 

The arguments of Western Wireless and Midcontinent in opposition to the evidence pre- 

sented by Petitioners are wrong and should be rejected. In addition to the few cost elements 

challenged by Western Wireless, Western Wireless argues that the Commission should reject the 

cost studies of all Petitioners that filed a combined study for more than one company. According 

to Western Wireless, a combined study does not meet the requirement of Section 25 l(f)(2)(A) 

and, therefore, such companies have not met their burden. Western Wireless is simply wrong. 

The plain language of Section 251(f)(2)(A) does not require separate filings or impose a "pen- 

alty" when separate filings are not made. Rather, this Commission has the expertise to evaluate 

the merits of the information presented by each Petitioner for the purposes offered. Further, the 

Petitioners that filed consolidated cost studies did so because of the consolidated nature of the 

companies' operations. Therefore, a consolidated filing more accurately reflects the costs that 

the individual companies will incur, and the resulting impact on their end users. Petitioners note 

the irony of Western Wireless' argument in that elsewhere, Western Wireless argues that the Pe- 

titioners' cost studies are flawed because unrelated Petitioners did not assume economies of scale 

by consolidating certain functions with other Petitioners. Yet, when affiliated entities with 

common operations prepare cost studies to reflect those common operations, Western Wireless 

argues that the studies should be rejected. 

10 Staffs Brief at 16. 



Midcontinent's position also is wrong and should be rejected. Midcontinent argues that 

the cost of transport, which primarily involves intennodal LNP, is significant and possibly even 

greater than the other costs associated with LNP. Therefore, Midcontinent incorrectly concludes 

that "the cost of providing intramodal LNP is not such that it represents an adverse economic 

impact on users of telecommunications services generally, [or] imposes a requirement that is un- 

¶,I1 duly economically burdensome.. . Midcontinent reaches this faulty conclusion by simply ig- 

noring the Petitioners' cost studies and brief whch clearly show that the cost of LNP is signifi- 

cant even when the cost of transport is not included and that the non-transport LNP costs would 

impose "a significant adverse economic impact on users of telecommunications services gener- 

ally." As demonstrated earlier in this reply brief, it appears that Staff supports Petitioners on this 

point. 

Furthermore, Midcontinent has ignored the cost exhibit presented by ITC which shows 

that the per-line cost of providing LNP for Midcontinent in the Webster exchange is even greater 

than the cost of company-wide LNP. This is so primarily because most, if not all, of the non- 

transport costs of LNP would have to be incurred to provide LNP in only one exchange. Those 

costs, however, only could be assessed to the lines in the Webster exchange and not all ITC lines. 

Accordingly, contrary to Midcontinent's position, the cost of providing intramodal LNP as re- 

quested by Midcontinent imposes an even greater adverse economic impact on users of tele- 

co~nmunications services generally. 

I' Midcontinent's Post Hearing Brief at 3. 



Thus, Petitioners ask that the Commission find that each Petitioner has met the require- 

ment of Section 251(f)(2)(A)(l) and that a suspension of the LNP requirement is necessary "to 

avoid a significant adverse economic impact on users of telecommunications services generally." 

PETITIONERS HAVE MET THE REQUIREMENTS OF SECTION 251@')(2)(A)(2). 

Petitioners also have met their burden under Section 251(f)(2)(A)(2) and demonstrated 

that a suspension of the LNP requirement is necessary "to avoid imposing a requirement that is 

unduly economically burdensome." It is unduly economically burdensome to require Petitioners 

to implement LNP when a number of implementation issues are not resolved. It would be more 

efficient and less costly to implement LNP only once, after the LNP parameters are more certain, 

rather than require carriers to implement LNP when important issues are unresolved (such as the 

requirements of wireless to wireline porting), or could be changed (such as whether the porting 

interval will be reduced). 

Changes to the LNP requirements that would impose new LNP costs afier Petitioners are 

required to implement LNP also will impose a requirement that is "unduly economically burden- 

some" because it is very likely that Petitioners would be unable to recover these costs through 

the authorized federal LNP surcharge. Under the current FCC rules pertaining to the establish- 

ment of a "monthly number-portability charge" the charge is to be "levelized" over five years, or 

in other words must remain constant over that period. There are no provisions in the FCC rule 

relating to LNP cost recovery (47 C.F.R. 5 52.33) that permit revision to the established monthly 

number portability charge, should actual LNP related costs change over the 5 year period that the 

charge is to be in effect and the FCC has indicated that requests to change the surcharge will not 

be granted readily. 



As shown, LNP implementation also would result in the assessment of a new LNP sur- 

charge on end users and could increase local rates. These actions would make Petitioners' ser- 

vice offerings less competitive with the services provided by wireless and other competitive car- 

riers. In addition, if the total cost of LNP is assigned to Petitioners' subscribers through a sur- 

charge and local rate increases, some segment of their subscribers may discontinue service or 

decrease the number of lines to which they subscribe. The resulting reduction in line count 

would increase further the per-subscriber cost of LNP, which, in turn, could lead to more rate 

increases followed by additional losses in lines. Ultimately, Petitioners may not be able to re- 

cover the costs of LNP fkom their subscribers, which would reduce the Petitioners' operating 

cash flow and profit margins. 

Finally, if the appropriate transport arrangements are not implemented, wireline to wireless 

porting under current routing protocols would impose an unduly economically burdensome re- 

quirement by making the network less efficient and by confusing consumers which could result 

in reduced calling. If direct connections are not established, calls to ported numbers will be 

routed to an interexchange carrier and the calling customer will incur a toll charge. The local 

exchange network also will be less efficient as a result of porting because end users who con- 

tinue to dial a ported number on a seven-digit basis will likely receive a message that the call 

cannot be completed as dialed, or a message instructing the party to redial using 1+ the area 

code. Thus, callers would have to dial twice, with the resulting network use, to place one call. 

Thus, Petitioners ask that the Commission find that each Petitioner has met the require- 

ment of Section 25 1 (f)(2)(A)(2) and that a suspension of the LNP requirement is necessary "to 

avoid imposing a requirement that is unduly economically burdensome." 



PETITIONERS SHOULD NOT BE REQUIRED TO TRANSPORT 
CALLS BEYOND THE LOCAL SERVICE AREA. 

Petitioners have demonstrated that they have no legal obligation to transport traffic to 

points beyond their service territories, whether the traffic is associated with a ported number or 

not. Thus, under the provisions of 47 U.S.C. §251(c)(2)(B), incumbent LECs are required to 

provide interconnection only at a "technically feasible point within the carrier's network." The 

Petitioners' position also is supported by the plain language of the November 10 ~ r d e r . ' ~  In its 

Order, the FCC acknowledged that LNP raised certain routing issues for rural carriers where no 

direct connection exists and that these issues would be addressed in a pending Petition for De- 

claratory Ruling filed by Sprint ~orporation.'~ 

In its Brief, Staff states that "the Commission should find that an RLEC is not responsible 

for the cost of transporting LNP traffic outside of its exchange area" and that "[a] local exchange 

company should not be required to transport local exchange calls beyond its local exchange 

area."14 Petitioners wholeheartedly agree with and support this aspect of Staffs recommenda- 

tion. Accordingly, Petitioners urge the Commission to modify their LNP obligation pursuant to 

Section 251 of the Act to clearly state that each Petitioner is not required to transport calls be- 

yond its local exchange area. 

Staff further states, however, that the Commission should not require direct connections, 

nor should it require any specific routing method. Rather, "the RLEC and the requesting carrier 

will negotiate the method of transport, knowing that if the routing method requires transport of 

the call outside of the RLEC's area, the requesting carrier would be responsible for those trans- 

l2 In theMatter of Telephone Number Portability, CC Docket 95-1 16, Memorandum Opinion and Order and Further 
Notice of Proposed Rulemaking, FCC 03-284 (released Nov. 10,2003) (November 10 Order). 
13 In the Matter of Sprint Corp. Petition for Declaratory Ruling Regarding the Routing and Rating of traffic 

by ILECs, CC-Docket 01-92, Petition of Sprint, May 9,2002 (Sprint Petition). 
14 Staffs Brief at 10. 



port costs."15 Staff states that it believes "that the settlement agreements in James Valley and 

CRST demonstrate that the parties are in the best position to determine how to route LNP traf- 

fic."16 

In connection with this aspect of Staffs recommendation, Petitioners make the following 

comments. First, it must be remembered that in the James Valley and CRST settlements, West- 

ern Wireless either had or agreed to establish a direct connection with the LEC. For example, 

the Stipulation between CRST and Western Wireless, and approved by the Commission, states 

that "[tlhe Parties agree that CRST shall deliver calls to numbers ported to a wireless carrier as 

local calls only when the wireless carrier establishes a direct connection with CRST."'~ Further, 

the Stipulation states that CRST will offer the same terms and conditions to other wireless carri- 

ers requesting LNP. If a wireless carrier rejects the terms and conditions, i.e., refuses to establish 

a direct connection, then the parties can petition the Commission for modification of the Order 

entered pursuant to the Stipulation. 

Second, although there are other potential transport options, such as Western Wireless' 

proposal, none has been fully examined by the Parties to establish that they are feasible. There- 

fore, if a direct connection is not required, it is not clear that negotiation of this issue will be 

achieved easily or quickly. In other words, for any carriers that are required to implement LNP, 

it is not a foregone conclusion that a successful negotiation of the transport issue will be 

achieved. Ths  could result in a LEC spending thousands of dollars to implement LNP before 

calls to ported numbers can be transported as local calls. And, as established by Petitioners, if 

l5 Id. at 1 1. 
l6 E 
17 - Stipulation, Docket No. TC04-085, at 1. 



such transport is not established, calls to ported numbers will be routed to interexchange carriers 

and assessed a toll charge. Petitioners believe that such a result is not in the public interest. 

Therefore, Petitioners request that the Commission modify the Petitioners obligation to 

only require the implementation of intermodal LNP if the wireless carrier establishes a direct 

connection and after the Parties have successfully negotiated transport. In the alternative, a study 

group could be convened to examine the proposed transport options that wireless carriers request 

to determine the feasibility of such options. If a study group is convened, Petitioners req~lest that 

the Commission suspend the LNP requirement until an acceptable transport option, or options, is 

determined through the study group process. 

If the Commission does not accept Staffs recommendation, then as demonstrated by 

Petitioners7 in their Brief, cost exhibits and testimony, the possible imposition of transport re- 

sponsibility on them does nothing but further support their suspension andlor modification re- 

quests because it drives up costs, both to customers andlor the companies themselves. 

The Petitioners' cost exhibits contain estimates for the recurring and non-recurring cost 

of transport, which essentially is the cost of installing facilities to enable calls to ported numbers 

to be routed as local calls. Western Wireless, and to some extent Staff, criticize the way the Peti- 

tioners assumed transport facilities would be implemented, and the resulting cost of those facili- 

ties. Western Wireless also argues that the Petitioners' cost exhibits should be rejected because 

they are based on the interconnection agreements and such agreements are not required. 

Petitioners maintain that the criticisms are unfounded. As demonstrated, Petitioners 

based their transport methodologies on current network configurations and relationships and, 

therefore, they are reasonable. Contrary to the argument of Western Wireless, Petitioners do not 

maintain that interconnection agreements are required for LNP. Nor do they argue that current 



interconnection agreements could not be modified (although Petitioners note that Western Wire- 

less has not requested modification of any of the agreements it signed with Petitioners). How- 

ever, the fact remains that Petitioners cannot unilaterally change the current agreements that they 

have with Western Wireless and other wireless carriers. Therefore, any transport scenario, such 

as the one proposed by Western Wireless, that does not conform to current arrangements be- 

tween carriers and its associated costs, are pure speculation and cannot be the basis for a rea- 

soned and rational decision. 

Staff also comments on the number of wireless carriers for which Petitioners calculated 

transport costs. This is a factor in the cost of transport because every wireless carrier that re- 

quests LNP will require transport facilities and, therefore, the more wireless carriers the greater 

the cost of transport. What must be remembered when considering this issue, is that once a LEC 

is required to provide LNP, it is required to provide it to all requesting carriers (unless, of course, 

the Commission otherwise has modified the LEC's requirement). Therefore, the Petitioners were 

conservative in their estimates of transport to the extent that they were limited to wireless carri- 

ers currently operating in the LECs service area when in fact the Petitioners could face transport 

costs for all wireless licensees in their service area.'' 

Staff notes that Western Wireless' projected cost of transport is less than Petitioners. In 

addition to the other objections to Western Wireless' transport proposal (namely, Western Wire- 

less' routing methodology does not currently exist; it involves an entity not a party to t h s  pro- 

ceeding; and it has not been shown to be feasible), Western Wireless' projected cost of the pro- 

posal does not consider the additional financial impacts that would be imposed on rural LEC op- 

l8 There is a potential of eleven (1 1) or more CMRS providers in each geographical area consisting of 2 Cellular, 6 
PCS, and 2 700 MHz, and at least 1 SMR. The Petitioner's analysis only included transport costs for carriers (like 
WWC, Verizon, Sprint, Nextel, and others) that have announced intentions of entering the market in the next five 
(5) years. 



erations. Specifically, Western Wireless' proposal for transport not only would make Petitioners 

responsible for the costs of transport to the Qwest access tandem, but, by allowing for a bypass 

of the existing toll network, it also would affect Petitioners' access and toll revenues.lg 

Western Wireless suggested at the hearing that the impact of its transport proposal would 

be small because of the small number of expected calls to ported numbers. However, while the 

number of calls to ported numbers (served by wireless carriers) is expected to be small given the 

lack of demand for intermodal LNP, this is a fraction of the total traffic that is at stake. Thus, 

any decision imposing transport responsibilities on rural LECs beyond their existing network 

would impact all traffic-including calls to wireless users who do not have a ported number, 

calls to CLECs, and calls to Qwest customers. 

Thus, it is clear that the transport issue not only would increase the cost of LNP, it would 

have a tremendous adverse impact on end-users and Petitioners. Accordingly, Petitioners request 

that this Commission conclude, as the Nebraska Commission recently has, that indirect connec- 

tions are technically infeasible presently, and that the resulting costs cc...would either be an addi- 

tional significant adverse economic impact on end users or would be an economic burden on the 

local exchange carriers.. ." Nebraska Order at 7,lO-11. 

GRANT OF THE REQUESTED SUSPENSIONS/MODIFICATIONS IS CONSISTENT 
WITH THE PUBLIC INTEREST, CONVENIENCE AND NECESSITY 

As noted in Petitioners' Brief, in addition to meeting at least one of the criteria listed in 

47 U.S.C. 5 251(f)(2)(A) relating to adverse economic impacts or technical infeasibility, in order 

for any request for suspensions andor modification to be granted, it must be "consistent with the 

public interest, convenience and necessity." (47 U.S.C. 5 251(f)(2)(B). As testified to by Peti- 

tioners' and SDTAYs witness, Steven E. Watkins, a determination of the public interest relating 

l9 Brief at 38-39, (see Tr. pp. 385,391,425,399,400,405,406,413,414,422). (Tr. pp. 424) (Tr. pp. 204,478). (Tr. 
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to the LNP suspension petitions that have been filed inherently involves a cost versus benefit 

analysis. (SDTA EXH 1 p. 8, TR pp. 497-505). Commission Staff in its Brief indicates agree- 

ment with this type of analysis, stating that "the Commission needs to conduct a cost versus de- 

mand analysis when considering the public interest." (Staffs Brief p. 7). With regard to the ad- 

ditional "public interest" criteria that must be applied, Petitioners believe that the evidence pre- 

sented in this matter leaves no doubt that the public interest is, in fact, best served by granting 

each of the requested LNP suspensions. 

Western Wireless contends in its brief that "no where within Petitioners' submitted testi- 

mony" was it shown "how providing LNP services within their service area would be inconsis- 

tent with the public interest, convenience and necessity." Petitioners find this statement incredi- 

ble. There is ovenvhelrmng evidence in the record before this Commission to support an af- 

firmative public interest finding with respect to each of the LNP suspension petitions that has 

been filed. 

As all parties seem to agree, fundamental to any analysis of the benefits of LNP is a re- 

view of evidence relating to demand for the service. It is clear f?om the record in t h s  matter that 

there presently is little, if any, demand for intermodal LNP within any of the Petitioners' service 

areas. Petitioners presented evidence from the national administrator of LNP, NeuStar, that con- 

firms little demand for intermodal LNP even in non-rural areas. Petitioners also presented evi- 

dence that demand in rural areas is likely to be less because of the poor wireless service quality 

in rural areas. Petitioners also presented company specific evidence that few or no customers 

have requested or inquired about LNP even though it was widely reported in the press. Petition- 

ers note that even though Western Wireless has implemented LNP, it presented no evidence con- 

cerning the number of ports it has experienced for wireless to wireless porting or for intermodal 



porting. Further, even though Western Wireless operates in all of the Petitioners' service areas, 

it presented no evidence to indicate that any of its customers or potential customers have re- 

quested LNP in those service areas. Petitioners believe that the Commission can consider West- 

ern Wireless' failure to present contrary evidence as further proof in support of Petitioners' 

claims on this issue. 

In addition, Petitioners presented evidence that the costs of LNP are significant and, it is 

apparent from the record in this matter, at the present time there are a number of substantial is- 

sues related to the provisioning of LNP that have not yet been resolved by the FCC, which yilJ 

impact further LNP implementation costs. Given these unresolved issues, it is obvious that the 

Commission cannot at the present time even quantify the full cost of LNP implementation and, 

consequently, cannot evaluate what would be the full end-user andlor rural carrier impacts. 

Under these circumstances, given the almost complete lack of demand for intermodal 

LNP in the Petitioners' service areas and taking into account the significant cost of LNP and the 

unresolved issues relating to LNP that will affect LNP implementation costs further, Petitioners 

cannot understand how this Commission could reasonably determine that granting the requested 

suspensions is not in the public interest. For all of the reasons set forth in Petitioners' Brief, 

there is good reason to conclude that granting each of the LNP suspension petitions would be 

consistent with the public interest standard established under the federal law. 

In its brief, Western Wireless continues to suggest that this Commission in its review of 

the public interest must give primary emphasis to the promotion of competition. As pointed out 

in Petitioners Brief, although one purpose of the Telecommunications Act of 1996 was to pro- 

mote competition for local exchange services, a second primary purpose was to protect universal 

service. Further, Congress realized that competition, as promoted by the FCC, may not be the 



best course in rural areas and the provisions of Section 251(f)(2) were clearly put into the Act for 

this reason. State Commissions are specifically given authority under Section 251(f)(2) to sus- 

pend andlor modify any of the requirements contained in $ 5  251(b) and 251(c) of the Act (in- 

cluding interconnection and other service requirements that were specifically imposed for the 

purpose of promoting local service competition). Indeed, the very purpose of the suspension and 

modification provisions contained in Section 251(f)(2) is to allow state commissions to override, 

in effect, rules related to competition. This being the case, it is obviously insufficient, for pur- 

poses of addressing Section 251(f)(2)'s public interest standard, to claim that the implementation 

of LNP is necessary to promote competition. 

Furthermore, the claims of competitive benefits made by Western Wireless are simply 

not substantiated by the evidentiary record because it is clear that there is little, if any, demand 

for LNP in the Petitioners' service areas. If there is no demand for the service, how can it rea- 

sonably be determined that consumers would benefit by makmg the service available? How does 

diverting carrier resources in order to bring consumers a choice they do not want provide a con- 

sumer benefit? 

The Nebraska Public Service Commission, in recently granting a suspension until Janu- 

ary 20, 2006, to many of the rural local exchange carriers in that state, specifically addressed 

claims made by Western Wireless that LNP is necessary to provide greater consumer choice. 

Order Granting Suspension, Nebraska Public Service Commission (Nebraska Order) dated July 

20, 2004, Application Nos. C-3096 et. Seq. The Nebraska PSC concluded, "[wlhile the Com- 

mission acknowledges that introduction of competition into telecommunications markets is a key 

policy of the 1996 Telecommunications Act, without any evidence that demand for intermodal 



LNP exists and thus, that consumer choice is being thwarted, this Commission must assign 

greater weight to another Congressional policy of the Act." See, Nebraska Order, page 14. 

In addition, the claims of Western Wireless that this Commission, in conducting its pub- 

lic interest analysis, must give emphasis to the competitive benefits of LNP are inconsistent with 

the recent letter issued by FCC Chairman Michael Powell which speaks to the state review of 

LNP waiver request under the provisions of 47 U.S.C. 5 25 1 (f)(2). (Venture Exh. No. 4). In that 

letter, directed to the Honorable Stan Wise, President National Association of Regulatory Utility 

Commissioners, Chairman Powell specifically referenced concerns about the possible economic 

burden that intermodal number porting may place on LECs that are small businesses, particularly 

those in rural areas; and it further urged state commissions in their review under Section 

251(f)(2) to "consider the burdens on small businesses in addressing those waiver requests." 

Very clearly, this letter confirms that the analysis required under Section 251(f)(2) must go be- 

yond simply considering the competitive benefits and must also focus on costshurdens associ- 

ated with providing the telecommunications service. 

To support its argument that granting the requested suspensions would not be in the pub- 

lic interest, Western Wireless also selectively cites to decisions of the New York Public Service 

Commission and Michigan PUC indicating that those states have denied requested LNP suspen- 

sions on public interest grounds. As testified to by Mr. Watkins, there is LNP suspension activ- 

ity in many states throughout the United States and, contrary to the perception that Western 

Wireless attempts to create, the majority of states have found merit in suspending LNP obliga- 

tions for the smaller LECs. (SDTA Exh. No. 2, pp. 6, 7). Western Wireless conveniently fails to 

mention the recent Nebraska Order, where our neighboring Nebraska PSC determined that each 

LNP suspension applicant had met its burden of proof and shown that "suspension of the re- 



quirements of the Intermodal Order is consistent with the public interest, convenience, and ne- 

c e ~ s i t ~ . " ~ ~  Similarly, there is no mention of the "Finding and Order" of the Ohio Public Utilities 

Commission that granted a temporary waiver to the applicant rural LECs in that state "until the 

LNP obligations of the small, rural local telephone companies and the role of the state comrnis- 

sions is clarified" by the FCC. In the Matter of the Application of the Following Companies for 

Suspension or Modification of the Federal Communications Commission's Requirement to Irn- 

plement Wireline-Wireless Number Portability Pursuant to 47 U.S.C. (j 251(f)(2): Minford Tele- 

phone Company, et. nl., Case Nos. 04-428-TP-UNC, et. Seq. (Ohio Order). The Ohio Commis- 

sion, in considering the public interest, specifically commented on all of the uncertainties pres- 

ently surrounding intennodal LNP implementation, concluding that "without completing [its] 

financial review and without knowing whether wireline-to-wireless LNP is something whch ap- 

plicant's customers would find beneficial, it is hard for the Commission to judge at this point 

whether the benefits to be gained by applicant's customers with intermodal LNP, outweigh the 

potential increased rates applicants' customers will have to pay."21 Contrary to the picture por- 

trayed by Western Wireless, many states have already granted a waiver or suspension of the LNP 

requirements to rural carrier applicants operating within their jurisdictions. The NeuStar report, 

referenced herein, confirms this fact. 

Western Wireless in its brief criticizes the testimony of Mr. Watkins as being too "broad 

and general." It is alleged that the testimony is "not derived from any kind of review of these Pe- 

titioners' situations or even the State of South Dakota" and argued that the testimony should be 

rejected by this Commission. These statements challenging the foundation andlor value of Mr. 

Watkins are ridiculous. First, Petitioners would note that the argument is surprising because it 

20 Nebraska Order at 14. 
21 Ohio Order at p. 16. 



appears that Western Wireless is now attempting to make some foundational argument related to 

Mr. Watkins' testimony, yet at the hearing prior to the admission of Mi. Watkins' testimony no 

similar argument was presented. Western Wireless' counsel did not object to the adrmssion of 

Mr. Watkins' prefiled testimony. More importantly, however, these statements simply are a mis- 

representation of the record insofar as they attempt to portray Mr. Watkins as being unfamiliar 

with the South Dakota Petitioners' circumstances and unable to testify as to the actual impact 

that LNP implementation issues will have on each of their operations. 

Substantial information is presented on the record as to Mr. Watkins' background as an 

individual whose entire career has been devoted to serving smaller telecommunications firms 

which provide service to small-town and rural areas. (SDTA EXH 1, Attachment A, pp. 1, 2). 

He has since 1996 been self employed as a consultant assisting specifically smaller, rural, inde- 

pendent local exchange carriers and competitive local exchange carriers in their analysis of regu- 

latory and industry issues, including issues related to universal service mechanisms, interconnec- 

tion requirements, and cost recovery. Prior to that time he was employed by the National Tele- 

communications Cooperative Association (NTCA) for 12 years working as Senior Industry Spe- 

cialist. NTCA is a national trade association representing approximately 500 small, locally 

owned and operated rural telecommunications providers. Before his employment began with 

NTCA, Mi. Watkins worked for the consulting firm of John Stawulakis, Inc.. which also special- 

izes in providing regulatory assistance to small local exchange carriers. Mr. Watkins' back- 

ground information indicates that he has 28 years of experience in the telecommunications indus- 

try, all focused on assisting small and rural LECs. To argue as Western Wireless has that Mr. 

Watkins' testimony and the information and conclusions provided therein are not based suffi- 

ciently on the circumstances faced by the Petitioners in this case, ignores Mr. Watkins' extensive 



experience in the rural telecommunications industry, and his familiarity gained through that ex- 

perience with South Dakota's rural carriers. 

In claiming that Mi-. Watkins' testimony is not specific to any Petitioner, Western Wire- 

less also claims that Mr. Watluns did no "independent evaluationyy of any of the Petitioners. Ap- 

parently, Western Wireless counsel reaches this broad conclusion fiom the following question 

and answer occurring during Western Wireless' cross-examination of Mr. Watkins during the 

hearing: 

Q. Okay. And as I have read your testimony, nowhere in your testimony do you 
single out a specific Petitioner and talk about how LPN may impact it specifi- 
cally financially. 

A. No. (TRp. 509.) 

Petitioners strongly object to the claims by Western Wireless suggesting that Mr. Wat- 

kins did no evaluation, at all, concerning the South Dakota Petitioners. Western Wireless has 

obviously exaggerated the above cited answer given by Mr. Watkins, and has completely ignored 

the fact that Mr. Watkins' testimony was provided in conjunction with the testimony of other Pe- 

titioners, and that Mr. Watkins' testimony concerning specifically the costs of LNP for rural car- 

riers in South Dakota, the consumer demand for LNP in South Dakota's rural areas, and the 

transport and routing issues is based on the information provided by the testimony of other Peti- 

tioner witnesses. A review of Mr. Watkins' testimony indicates very clearly that this is the case. 

SDTA EXH pp. 9, 10, 14, 15, 19, 20, 36, 37; TR p. 5 12, 5 18. Mr. Watkins reached his conclu- 

sions that support a finding that each LNP suspension request meets the federal standards, in- 

cluding the public interest standard, based not only on his general knowledge as an expert work- 

ing for rural carriers across the United States, but also based on carrier-specific information pro- 

vided by the other Petitioner witnesses in these proceedings. It is simply wrong for Western 



Wireless to suggest that Mr. Watkins' testimony is non-specific and not based on the actual cir- 

cumstances faced by the Petitioner LECs. 

With regard to Staffs analysis of the public interest, convenience, and necessity standard, 

which is designated by Staff as the "final standard" under 47 U.S.C. $25 l(f)(2)(B) (Staff Brief at 

6), Petitioners concur in part with Staffs analysis and disagree in part with Staffs analysis. Fur- 

ther, as discussed below, Petitioners concur in part with Staff's application of the public interest 

test, but Petitioners disagree with Staffs conclusion that some companies should not receive a 

suspension. 

A. Cost/Benefit Analysis 

Petitioners concur that this Commission must determine that a suspension or modification 

is consistent with the public interest, convenience, and necessity. Petitioners also concur that the 

public interest analysis involves a costbenefit analysis: 

The Commission believes that its determination of the public interest in 
these cases inherently involves a cost versus benefit analysis. Nebraska 
Public Service Commission Order Granting Suspension, Page 13. 
(July 20,2004) ("Nebraska Orderyy). 

The Commission must consider the overall public interest in determin- 
ing whether the requested relief should be granted . . . it is hard for the 
Commission to judge . . . whether the benefits to be gained by appli- 
cants' customers with intermodal LNP, outweigh the potential increased 
rates applicants' customers will have to pay. Public Utilities Commis- 
sion of Ohio, Case Nos. 04-428-TP-UNC through 04-449-TP UNC, 
Finding and Order, Page 16 (July 20,2004) ("Ohio Orderyy). 

1. Lack of Demand 

Petitioners further concur with Staff that "[a] critical element in the analysis of whether 

LNP requirements should be suspended is whether the costs of LNP can be justified given the 

demand for the service." (Staff Brief at 10). "An analysis of the benefits of such implementa- 



tion turns on whether there is a demand for intermodal LNP among the telecommunications users 

served by the applicants." (Nebraska Order at 13). 

Petitioners would point out that the overwhelming evidence presented through prefiled 

testimony and at the hearing was that, in most cases, there is no demand for LNP. 

Stockholm-Strandburg: 

Q. And have you had any demand for LNP from your customers? 

A. (By Ms. Nowick) No, we have not. (TR 344). 

Venture: 

Q. . . . have you had very much demand for LNP? 

A. (By Mr. Houdek) To my knowledge, no customers have asked for wire- 
line-to-wireless LNP. (TR 414). 

West River: 

A. (By Mr. Reisenauer) Being a cooperative or a member-owned organiza- 
tion, our goal is to provide those services that benefit our members. And 
after reviewing the LNP issues with our board of directors, we deter- 
mined that the lack of request for porting of wireline number to wireless 
carrier, the excessive costs associated with implementing local number 
portability and the obvious lack of benefit to our members it was in our 
best interest to request a waiver . . . (TR 429). 

Q. Do you believe that LNP would be beneficial to your consumers at this 
point, your customers? 

A. I don't believe there's a demand for LNP and I don't believe it's benefi- 
cial at this point, no. (TR 446). 

Golden West et al.: 

A. (By Mr. Law) . . . we feel that the local number portability issue in this 
Docket is a high-cost, low-demand avenue . . . (TR 770). 

Armour et al.: 

A. (By Mr. Law) . . . Armour, Union and Bridgewater-Canistota feel that 
the economic burden of implementing local number portability greatly 



outweighs any demand or consumer benefit for these areas . . . (TR 771). 

Sioux Valley: 

A. (By Mr. Law) . . . the implementation of local number portability would 
be an undue economic burden on the company and its consumers for vir- 
tually a minimum benefit. (TR 772). 

Golden West, Armour, and Sioux Valley: 

Q. What has been your experience with regard to demand by your customers 
for LNP? 

A. (By Mr. Law) . . . I have received no requests from any customers fiom 
the affected companies for local number portability (TR 806). 

Alliance - Splitrock: 

A. 

McCook: 

A. 

(By Mr. Snyders) . . . we feel that because of the low customer demand 
and h g h  cost of LNP we are not interested at t h s  time in implementing 
LNP. (TR814). 

If there were demand fiom your customers for LNP, you would hear 
about it or know about it, would you not? 

That would be correct. (TR 822). 

(By Mr. Roth) I feel in the absence of customer requests for LNP, the 
high cost and the low demand of it, McCook Cooperative Telephone 
should not be required to provide intercompany LNP. (TR 825). 

(By Mr. Bowar) . . . We have conducted a survey and the results over- 
whelmingly indicate that a majority of my customers do not want to pay 
for LNP at any price . . . Bottom line, LNP implementation would have 
an extreme adverse impact with little or no benefit. (TR 949). 

(By Ms. Wiest) What do you think is the main reason for the lack of 
demand? 

The coverage is not good. There's lack of coverage and lack of demand. 
My customers see no need for this. (TR 947). 



Midstate: 

A. 

Q. 

A. 

Beresford: 

A. 

Q . 

A. 

(By Mr. Benton) I do not believe implementing wireline-to-wireless 
LNP is in the public interest based on the fact that Midstate has not re- 
ceived requests to date. The demographics of our area do not support 
implementation and internally we struggle with justifymg the cost versus 
the benefit of implementing LNP to our members. (TR 969). 

(By Mr. Wieczorek) Do you understand that Mr. Davis has projected 60 
ports a year for your company for the first five years of LNP? 

I think he had to populate it with something. I thmk zero would have 
raised a red flag. (TR 973). 

(By Mr. Hansen) Since we have received no customer requests for LNP 
it would seem that there is little interest, necessity or customer demand 
for the convenience of LNP. As such, it would seem to be in conflict 
with the public interest to require the implementation of LNP at t h s  time 
because of the kind of costs that would be involved. (TR 982). 

(By Mr. Lewis) . . . you said that basically there's no customer interest 
for LNP, correct? 

To the best of my knowledge, no. (TR 985). 

Roberts County: 

A. (l3y Ms. Harrington) . . . we have had no requests or demand for local 
number portability in our areas, and the cost of implementing it is sig- 
nificant and we feel that would be a detriment to our customers. (TR 
1044-45). 

See also Santel Ex. 1, Page 3. The managers for ITC, Swiftel, and Valley indicated their respec- 

tive companies had received one or two inquires regarding wireline to wireless LNP. (TR 43, 

While Petitioners appreciate Staffs point that "accurately estimating LNP demand, espe- 

cially for wireline to wireless ports, is fairly difficult," (Staff Brief at 13), the overwhelming evi- 



dence presented at the hearing by the managers who are in daily contact with their customers is 

that there is virtually no demand for LNP. Evidence of demand was also uncontroverted by In- 

tervenors. WWC did not supply any company-specific empirical evidence on the issue of de- 

mand, and Midcontinent presented no evidence whatsoever on the issue. 

Staff appears to ignore this plain, unrefuted evidence of clear lack of demand for LNP, 

which is paramount to a determination of public interest. "An analysis of the benefits of (LNP) 

implementation turns on whether there is a demand for intermodal LNP among the telecommu- 

nications users . . . " (Nebraska Order at Page 13, emphasis added). Thus, Staffs arrival at "a 

more realistic number" that "might be around one and one-half percent for the more densely 

populated areas that have adequate cellular coverage," is not consistent with the evidence pre- 

sented at the hearing, which indicates no or minimal demand. (Staff Brief at 13, emphasis 

added). 

2. Other Factors Affecting Public Interest 

While demand for LNP by end users is paramount, other factors can affect that 

demand, which ultimately has an impact on application of the public interest test. 

(a) Density of population in an exchange. 

Petitioners concur with Staffs acknowledgment that the density of population in an ex- 

change can affect the costbenefit analysis of implementation of LNP (Staff Brief at Page 13). 

Despite this acknowledgment, however, Staff fails to consider density of population in its appli- 

cation of the public interest benefit. As will be discussed more fully below, the number of access 

lines a company has does not mean that the density per line is greater. Golden West, for exam- 

ple, has a high number of access lines, but very low density per line. (Golden West Ex. 1 and 2). 

(b) Adequacy of cellular coverage. 



Another factor that clearly impacts demand for LNP is the adequacy of cellular 

coverage, which Staff also acknowledges at one point in its Brief (Staff Brief at 13). In addition 

to the Commission's personal knowledge of the quality of cellular service in rural, low-density 

areas of South Dakota, there was evidence submitted at the hearing and in prefiled testimony of 

lack of cellular service in some of the areas and its effect on demand for LNP. For example, 

Marjorie Nowick from Stockholm-Strandburg testified to people making cellular calls into her 

service area because of "better call service" in bigger cities, while landline service is "better 

quality" withm her service area. (TR 361). Rod Bowar fiom Kennebec cited lack of coverage 

as a reason for no demand by his customers for LNP. 

Q. (By Ms. Wiest) What do you think is the main reason for the lack of 
demand? 

A. (By Rod Bowar) The coverage is not good. There's lack of coverage 
and lack of demand. My customers see no need for this. (TR 947). 

Additional evidence of lack of cellular coverage came from Valley's manager, Steve Oleson: 

"Valley's service area has approximately 25 percent or less cellular coverage . . ." (TR 740- 

(c) Unresolved FCC issues. 

It is uncontested that there are issues relating to LNP and provisioning of LNP 

that have not yet been resolved at the FCC level. The unresolved issues clearly impact the 

costbenefits analysis. This has been recognized by other State Commissions when dealing with 

suspension or modification requests. 

In balancing the costs and benefits at stake in this case . . . we believe 
that the Applicants continue to face the technical obstacles observed by 
the FCC in its January 16, 2004, Order . . . by granting the suspension 
requested, the carriers may avoid wasting resources while the clarifica- 
tion necessary to effectively and efficiently implement wireline to wire- 
less number portability is undertaken on the federal level. Nebraska 



Order, Pages 13-14. 

[Tlhe Commission finds that the economic burden to the Independents 
and their respective end users is not justified until further issues resolu- 
tion is forthcoming fiom the FCC and the courts with respect to the In- 
dependents' intermodal porting obligations. The November 10 Intermo- 
dal Order and the 2% Order do not displace the need for this underlying 
policy consideration. Instead, the issuance of these decisions under- 
score the need for the Commission to determine whether the economic 
burden and the potential adverse economic ramifications for rural tele- 
communications users are outweighed by any speculative competitive 
public interest benefits. Mississippi Public Service Commission, 03-UA 
918, Order, at 715 (May 24,2004). 

Clearly, the impact of future FCC decisions affects the public test, and that applies to all Peti- 

tioners. 

B. Application of Public Interest Test 

As noted above, Petitioners concur with some portions of Staffs Application of the pub- 

lic interest test, but disagree with other portions of its application of the public interest test. 

Staffs analysis of demand does not take into account the clear and uncontroverted 

evidence presented by the managers. Instead, Staff appears to review the evidence of cost con- 

sultants and arrive at its own "guesstimate" of demand: 

A more realistic number might be around one and one-half percent for 
the more densely populated areas that have adequate cellular coverage. 
Staff would expect the percentage to be lower in less densely populated 
areas with less than adequate cellular coverage. (Staff Brief at 13, em- 
phasis added). 

Staffs use of the words "might be around" to describe possible number of ports clearly is specu- 

lative at best, and fails to aclaowledge actual evidence presented of lack of demand. 

Further, despite Staffs reference to more densely populated areas and lack of coverage, 

Staff appears to apply the one and one-half percentage in a straight multiplication of the number 

of a company's access lines. The illogical result of this methodology is that for all large compa- 



nies, Staff recommends denial of suspension, for medium-sized Staff recommends shorter sus- 

pension, and for small companies, Staff recommends a longer suspension. That methodology is 

not a valid comparison. Spreading the costs over a larger number of subscribers is not an accu- 

rate application of the cost versus benefit analysis. Furthermore, Staff, for the most part, failed 

to recognize the other factors it acknowledged affected demand, such as density of population 

and quality of service. Finally, Staff failed to uniformly apply the unresolved FCC issues to all 

Petitioners, even though resolution of the issues by the FCC will affect every Petitioner. 

Petitioners would submit that Staff failed to apply the public interest test uniformly and 

consistently to each "group" (arbitrarily assigned) of companies. All carriers clearly established 

lack of demand. There was no evidence presented that a continued suspension would adversely 

impact consumers. All carriers demonstrated that LNP is costly. The fact that carriers with lar- 

ger numbers of subscribers have the ability to spread the costs to more people begs the public 

interest question. What is the benefit to the consumer? Whether the cost to each consumer in a 

small exchange computes to more and the cost to each consumer in a larger company may be 

less because it is spread over a larger group, the fact remains that each consumer ends up paying 

for a service for which the evidence in the record establishes no demand exists. As stated by 

one of the managers, "Some of our lower income or elderly people that don't have a cell phone, 

don't ever care to have a cell phone, certainly don't care to port numbers. You know, you put 25 

cents on their bill, that's too much." (TR 395). 

Further, Petitioners note that Staff proposes a different recommendation for companies 

for which LNP will impose the same per-line cost and for which Staff estimates demand at the 

same percentage level (i.e., Brookings and Alliance/Splitrock and Santel and Sioux Valley). 



Staff also failed to acknowledge that unresolved FCC issues affect all Petitioners, includ- 

ing the larger carriers for whom Staff recommends no suspension. Petitioners submit that it is in 

the public interest for - all Petitioners to be granted a suspension of the requirement to implement 

LNP until the FCC clarifies outstanding issues. Such action would be consistent with the Orders 

fiom other State Commissions. 

[Tlhe Commission finds that the economic burden to the Independents 
and their respective end users is not justified until further issues resolu- 
tion is forthcoming fiom the FCC and the courts with respect to the In- 
dependents' intermodal porting obligations. (Mississippi -, Order 71 5). 

[I]n light of the current uncertainty relative to the economic burden of 
small, rural, local exchange companies, the Commission believe that it 
is appropriate to grant a temporary waiver in the pending applications 
until the LNP obligations of the small, rural, local telephone companies 
and the role of the state commissions is clarified. (Ohio -, Order 710). 

All of the Petitions pending before this Commission are fiom "small, rural, local tele- 

phone companies." Some are smaller than others, but the "potential economic burden on [South 

Dakota] companies and their customers" must cause this Commission great concern. Coupled 

with the lack of evidence of adverse impact to customers, and evidence of lack of demand for 

LNP, this Commission should grant a suspension to all Petitioners. 

IMPLEMENTATION TIMEFRAMES IF ANY IMPLEMENTATION 
OF LNP IS ORDERED AT ALL 

In Petitioners' initial brief and in this reply brief, it has been demonstrated that LNP is 

not justified. And in their initial brief, Petitioners requested that the current suspensions remain 

until cost and demand are better balanced fiom a public interest perspective. Further, suspen- 

sions should remain until a time no earlier than the courts and the FCC resolve outstanding LNP 

issues, including rulemakings, and that some period of time be allowed to provision hardware 

and software, and administrative processes. (Petitioners also seek confirmation that, under no 



circumstances will they be required to transport calls outside their local calling areas.) (Petition- 

ers initial brief, pp. 54-55). 

Both the Staff brief, and the Western Wireless brief, contain different positions as to 

when LNP implementations should occur - both different from Petitioners' position and different 

from each other. Foregoing sections of t h s  brief support the Petitioners' suspen- 

siodmodification requests. This section concerns their positions v i s -h i s  the timing of any LNP 

implementations, should any occur at all. 

In this respect, Western Wireless urges that all companies, except for three non-settling 

companies, be required to implement LNP within 60 days from any Order requiring LNP imple- 

mentation. It says, without any elaboration, that a grant of more than 60 days would "reward" 

other Petitioners "who have held on to unreasonable proposals." (Western Wireless brief, p. 42). 

That Western Wireless' proposed 60 day rule is purely arbitrary can be seen by its inconsistent 

agreement, with James Valley and the Cheyenne River Sioux Tribal Authority, to LNP suspen- 

sion for 90 days. @., p. 41) The 60 day proposal of Western Wireless thus should be rejected as 

having no basis in either law or fact. 

In any event, Petitioners note that James Valley and CRST could implement LNP in ap- 

proximately 90 days because they already had started the implementation process. For example, 

James Valley already had completed the necessary software upgrades to the switching equipment 

to provide LNP for their CLEC operations. Thus, it is clear that 90 days would not be sufficient 

for carriers, such as Petitioners, that have not begun the implementation process. 

The staff brief takes a more logical approach than Western Wireless, assuming arguendo 

that any LNP implementation should be required before the events described in Petitioners' ini- 

tial brief, and alluded to earlier. Specifically, staff recommends that three implementation 



schedules obtain. For one group of companies, the implementation schedule would begin almost 

immediately. For another group of companies, implementation would begin May 24, 2005 -- a 

one year extension from the original implementation date. For the third group of companies, im- 

plementation would begin May 24,2006. (Staff brief, pp. 15-17). 

The substantive reasons for continuing the suspension of all companies, as originally re- 

quested, are discussed elsewhere in t h s  reply brief, and are not repeated here. Assuming any 

implementation were to occur at all as a result of this proceeding, however, Petitioners respect- 

fully suggest that May 24, 2006, be used as that date. This request is grounded upon the practi- 

cal consequences of what is likely to happen if May 24,2005, is used as the earliest implementa- 

tion date for companies obtaining further suspensions. Assuming a written Commission decision 

issues in this matter during the month of September, 2004, there only will be nine months to as- 

sess whether circumstances have changed to warrant further action by the Cornmission. This pe- 

riod of time can easily be filled with assimilating the continuing fall-out from the FCC's pending 

rulemakings on porting intervals and wireless to wireline porting, not to mention the tasks 

needed to track hardware and software costs, and the further softening (or firming-up) of con- 

sumer demand for intennodal LNP. In short, the parties and the Commission are likely to be- 

come engaged in the time and resource consuming process of re-evaluation of LNP almost as 

soon as the ink is dry on any Commission Order. Petitioners respectfully submit that, if any im- 

plementation is ordered at all, such not occur until May 24, 2006, at the earliest, so that at least 

1-112 years' worth of experience can be gained before this matter is re-evaluated. 

CONCLUSION 

For all of the foregoing reasons, Petitioners respectfully request this Commission to sus- 

pend and modify each Petitioner's obligation to implement local number portability. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE LOCAL 1 ORDER TEMPORARILY 
N U M B E R  P O R T A B I L I T Y  1 SUSPENDING LOCAL NUMBER 
SUSPENSION DOCKETS 1 PORTABILITY OBLIGATIONS 

1 
1 TC04-025, TC04-038, TC04-044- 
1 056, TC04-060-062, TC04-084 

Between February 12, 2004 and April 23, 2004, petitions in the above-numbered dockets 
were filed by the rural local exchange carrier petitioners (Petitioners) pursuant to 47 U.S.C. Section 
251 (f)(2) and SDCL 49-31-80 seeking suspension or modification of their requirement to implement 
local number portability (LNP) pursuant to Section 251(b)(2) of the Telecommunications Act of 1996. 
The Commission issued orders granting intervention to WWC License LLC d/b/a CellularOne and 
the South Dakota Telecommunications Association in all of the above dockets and to Midcontinent 
Communications (Midco) in dockets TC04-038, TC04-044, TC04-050-051, TC04-054-056, and 
TC04-060-061. Midco subsequently withdrew from dockets TC04-056 and TC04-061. The 
Commission issued orders granting Petitioners' requests for interim suspension of their obligation 
to implement LNP pending final decision pursuant to 47 U.S.C. Section 251(f)(2) of the 
Telecommunications Act of 1996 and SDCL 49-31-80. On June 21-July 1, 2004, a hearing was held 
on these matters and dockets TC04-077 and TC04-085, which have been settled, in which rural 
LECs seek to suspend their obligations to implement LNP. On July 15, 2004, the Commission 
issued orders temporarily suspending the LNP obligations of Kennebec Telephone Company and 
Santel Communications Cooperative, Inc. until September 7, 2004, in order to accommodate the 
briefing and decision schedule. On August 31, 2004, the Commission voted unanimously to grant 
Petitioners' requests for suspension of intermodal LNP obligations until December 31, 2005, and 
deferred decision with respect to intramodal number portability. Commissioner Burg dissented from 
that part of the decision establishing a definite date for termination of the suspension. 

The Commission has jurisdiction in this matter pursuant to SDCL 49-31-80, Section 251 (f)(2) 
of the Telecommunications Act of 1996, 47 U.S.C. § 251 (f)(2) and ARSD 20:10:32:39. 

Pursuant to 47 U.S.C. § 251(f)(2) and SDCL 49-31-80, the Commission is required to render 
its decision in this matter within 180 days after the filing of the petition. The Commission has 
determined that it is in the public interest to grant a temporary suspension of LNP requirements to 
Petitioners until September 30, 2004, to enable the Commission to consider and decide the deferred 
issue of intramodal number portability and to provide adequate time for the writing of the numerous 
final decisions in these dockets. It is therefore 

ORDERED, that Petitioners' obligations to implement local number portability is temporarily 
suspended, pursuant to 47 U.S.C. § 251(f)(2) and ARSD 20:10:32:39, until September 30, 2004, by 
which date the Commission will issue a final decision in these dockets. 
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P R O C E E D I N G S  

CHAIRMAN SAHR: Good afternoon. This is the 

time and place for the closing oral arguments in 

the LNP dockets. 

We're here in Room 412, in Pierre, at the 

State Capitol. It is approximately 1:30 p.m. on 

August 31st, 2004. With me here in Pierre is 

Commissioner Jim Burg, and joining us on the 

phone line is Vice Chairman Gary Hanson. And I 

am Chairman Bob Sahr of the South Dakota Public 

Utilities Commission. 

The first thing 1'11 do is ask the people 

who are on the phone line to please state your 

name and who you are affiliated with. 

MR. DICKENS: Chairman Sahr, this is Ben 

Dickens and Mary Sisak. We're appearing with 

Darla Rogers today, and we're also appearing 

separately for the City of Brookings. 

CHAIRMAN SAHR: Thank you. 

MR. LARSON: Chairman Sahr, this is Jeff 

Larson, appearing on behalf of Santel. 

CHAIRMAN SAHR: Thank you. Is there anyone 

else other than Commissioner Hanson on the phone 

line? 

MR. WILLIAMS: Chairman Sahr, this is Ron 



Williams with Western Wireless. 

CHAIRMAN SAHR: Okay. 

MS. LOHNES: Chairman, this is Mary Lohnes. 

MR. EIDAHL: Doug Eidahl, Vantage Point. 

CHAIRMAN SAHR: And was this Mary from 

Midcontinent? 

MS. LOHNES: Yes. 

CHAIRMAN SAHR: Thank you. This is Jim 

~ t k i n s  from the City of Brookings, Swiftel 

Communications. 

CHAIRMAN SAHR: Is there anybody else? 

All right. Let's - -  we can stay on the 

record, but let's try to figure out what order 

we're going to go in. John has informed me, 

Darla, you're going to go first and then Ben? 

MR. DICKENS: Yes, or Jeff Larson. 

CHAIRMAN SAHR: Okay. Rich? Tal? 

MR. WIECZOREK: Sure. 

CHAIRMAN SAHR: Dave and then staff. 

MS. WIEST: Sure. 

CHAIRMAN SAHR: Does that work? 

MS. WIEST: Works for me. 

CHAIRMAN SAHR: Is there anyone else that I 

missed who's going to be making oral argument? 

If not, the floor is yours, Darla. 



MS. ROGERS: Thank you very much. My name 

is Darla Pollman Rogers, and I represent all of 

the petitioners in this case, with the exception 

of Santel Communications, which is Docket TC 

04-038, and Brookings Municipal Utilities, doing 

business as Swiftel Communications, which is 

Docket TC 04-047. 

Members of the Commission: In my opening 

statement, given what seems like light years ago 

now, I refer to this entire LNP suspension 

modification process as "our LNP journey." Here 

we are a few months later, the pleadings have all 

been filed, the discovery has been completed, 

there have been a - -  there has been a long series 

of hearings conducted, exhibits and corrected 

exhibits have been introduced, and the issues 

have been thoroughly briefed by all of the 

parties and by staff. 

So we come to the end of this phase of the 

journey. And on behalf of all of the petitioners 

that I represent, I want to thank you for your 

time and your attention throughout this process 

that was at times arduous. There is little more, 

in my opinion, to be said, so I'm going to keep 

my comments to you today very brief. 



In preparation for these closing arguments 

today, I went back and reviewed my notes of my 

opening statement, as well as the notes of 

staff's opening statement. And at the outset of 

these dockets, we, as petitioners, asked you to 

do several things: 

We, first of all, pointed out your 

jurisdiction and your authority and your 

responsibility to suspend and/or modify LNP 

obligations under 47 USC 251(f) (2) and also 

pursuant to SDCL 49-31-80. And your authority to 

do so has basically not been disputed throughout 

this process. 

We also tried to point out for you, as did 

the commission staff in its opening statement, 

some of the key issues that we would request you 

to focus on. The first one was the costs of LNP.  

And we pointed out to you that we would 

establish, as petitioners, that there are 

significant adverse economic impact - -  or this is 

a significant adverse economic impact on 

subscribers. 

We would also show that provisioning of LNP 

would be unduly economically burdensome to the 

companies. 



The second issue we asked you to focus on 

was the transport and routing issues associated 

with LNP. 

The third thing we pointed out to you was 

unresolved issues at the federal level. 

And, finally, we asked you to look at the 

public interest, including a cost benefit 

analysis. 

I'm not going to replow that ground. And I 

trust that you have focused on all of those 

factors throughout the hearing. I would, 

however, like to direct your attention to the 

three points today. The first one is the 

transport routing issues associated with LNP. 

And I would like to bring these up again and 

review them because of their significance to our 

petitioners. 

The petitioners have maintained throughout 

this process that they have no legal obligation 

to transport traffic to points beyond their 

service territories whether the traffic is 

associated with ported numbers or not. 

Under the provisions of 47 USC Section 

251 (c) (2) (b) , incumbent LEC s are required to 

provide interconnection only at a 'technically 



feasible point within the carrier's network.I1 

Staff apparently reached the same conclusion 

with regard to the responsibility for transport. 

Quoting from staff's brief, staff stated: 

Staff's position is that the Commission should 

find that an RLEC is not responsible for the cost 

of transporting LNP traffic outside of its 

exchange area and that a local exchange company 

shouldn't be required to transport local exchange 

calls beyond its local exchange area. 

Petitioners concur with and support this 

aspect of staff's recommendation, and we would 

urge the Commission to modify petitioners1 LNP 

obligations pursuant to Section 251 of the Act to 

clearly state that each petitioner is not 

required to transport calls beyond its local 

exchange area. 

Having said that, however, I would point out 

that that does not resolve all of the transport 

and routing issues. Uncertainties still exist. 

First of all, at the FCC level, the FCC has 

yet to address the transport and routing issues. 

What we have referred to as the Sprint petition 

is currently pending, and there are other appeals 

wherein the FCC may address these issues, but 



that has not transpired to date. 

There is Western Wireless1 position. They 

have said that it's petitioners1 responsibility 

for transport, and they proposed Qwest as a 

transiting possibility without further evidence 

of whether or not that is a viable option. 

The staff said do not require direct 

connections or any specific routing methods. The 

RLEC and the requesting carrier can negotiate the 

method of transport. And, of course, the 

petitioners' position has been that direct 

connections are necessary either within each 

exchange or within each host and stand-alone 

switch exchange area. 

So what is the answer? Ilm not sure I can 

tell you the exact answer. But what I can 

suggest to you is that you follow the example of 

the Nebraska Commission in its recent ruling and 

conclude as the Nebraska Commission has that 

indirect connections are technically infeasible 

presently and that resulting transport costs 

"would indeed be a part of the costs associated 

with implementation of LNP and that such costs 

would either be an additional significant adverse 

economic impact on end users, or would be an 



undue economic burden on the local exchange 

carriers.I1 And that's from the Nebraska Order at 

pages seven and pages ten through eleven. 

The second point I would like to make to you 

today is that we're at a different point in the 

LNP history, so to speak, than we were at the 

beginning of these proceedings. You, as a 

Commission, now have other input to consider than 

you had at the start of this process. 

FCC Chairman Powell wrote a letter to the 

president of NARUC, dated June 18th of 2004. And 

in that letter he stated - -  and I would also 

point out that letter is part of the record in 

this case - -  "1 urge state commissions to 

consider the burdens on small businesses in 

addressing those waiver requests and to grant the 

requested relief if the state commissions deem it 

appropriate. 

In addition, there have been other decisions 

of the state commissions. We provided a summary 

of those decisions in our Reply Brief. 

Approximately 250 LNP suspension requests have 

been filed or submitted in 38 states on behalf of 

approximately 786 local exchange carriers, and 

this is as of June 2004. 



The vast majority of states have granted 

relief of one form or another, either temporary 

or permanent suspension to rural LEC1s. So I 

would submit to you that you are not plowing new 

ground here, so to speak. And I would also urge 

you as a Commission to look at what the majority 

of what other state commissions have done and 

grant the relief requested by the petitioners 

herein. 

The third point that I would make to you 

concerns the public interest. Are the 

suspensions and modifications requested herein 

consistent with public interest, convenience, and 

necessity? And I would submit to you that the 

overwhelming evidence is that they are. 

A determination of the public interest 

relating to the LNP suspension petitions involves 

a cost versus benefit analysis. The costs were 

thoroughly analyzed throughout the proceedings. 

Petitioners have clearly demonstrated the 

significant adverse impact on users and the undue 

economic burden on carriers. The staff 

apparently concurs that all petitioners have met 

one or both of these cost tests. 

The Nebraska Commission recently stated that 



an analysis of the benefits of such 

implementation turns on whether there is a demand 

for LNP among the telecommunications users served 

by petitioners. 

The record clearly establishes that little 

or no demand exists. All but three of the 

managers who testified on behalf of the 

petitioners presented direct testimony that they 

have had no demand for LNP.  Think about that. 

Not one request in their areas for LNP.  This 

included some of the larger carriers as well, 

including Golden West, Alliance, and Venture. 

Petitioners disagree with staff's conclusion 

that the public interest test is not met for all 

petitioners. There is no evidence of higher 

demand in the grouped three exchanges. Even 

assuming a 1.5 percent porting rate, which was 

estimated by staff and was concededly a guess, 

that is a very small percentage of customers 

sustaining a very costly luxury of LNP for only a 

few subscribers. 

The per line impact on customers has been 

demonstrated to be significant for all South 

Dakota consumers regardless of whether their 

carrier is large or small even though even among 



- - - - - - - 

the larger companies there is no evidence of 

higher demand. And, in fact, the evidence 

establishes that some of the largest companies 

have the lowest densities, which even staff 

concedes density has an effect on demand. 

The cost does not get any better for 

consumers of larger companies. As we pointed out 

in our brief, the bottom line is this: The 

benefit picture does not improve for customers of 

a large company. I would also point out to you, 

as was considered by the Nebraska Commission, 

that there was no evidence submitted that a 

suspension would adversely impact consumers 

because there hasn't been any demand. 

How many more surcharges are we going to add 

to customers' bills for services they don't want 

and will never use? I would submit to you that 

any cost is too high for customers that - -  for a 

service that customers do not want. 

I ended my opening statement with a picture 

for you and that was a public interest scale. 

And I said it was like the Scales of Justice, or 

a teeter-totter, whichever you prefer to look at. 

~ctually, the Nebraska Commission did essentially 

the same thing in its final analysis of the 



public interest. 

So if you picture our Scales of Justice - -  

and remember we said that the public interest 

element or test involves weighing the cost versus 

benefit analysis. And on the cost side what do 

we have? We have the actual costs. 

Implementation of LNP and those costs, even if 

you set aside transport for a moment - -  which, of 

course, you can't do - -  are considerable. 

Number two, we have the economic obstacles 

that still exist. 

Number three, we have the unresolved issues, 

including porting interval. 

And, number four, and that spills over into 

number three, is the transport routing issues 

that are unresolved yet. 

All of those are on the cost side. Now, 

what's on the benefit side? Lack of demand. 

That's what the evidence showed. Clearly, then, 

the scale, the balance of the scale, tips in 

favor of granting the suspensions requested. 

Based on the evidence and the record before 

this Commission, we urge you to find, as the 

Nebraska Commission did, that the petitioners 

have sustained their burden of proof pursuant to 



modification of the requirements of local number 

portability and the November 10th order of the 

FCC is consistent with the public interest, 

convenience, and necessity. 

Finally, we would add, as requested in our 

Reply Brief, that if any implementation is 

ordered at all, it shouldn't occur until May 24th 

of 2006 at the earliest so that at least 

18 months of experience can be gained before this 

matter is re-evaluated. 

Thank you again for your attention. 

CHAIRMAN SAHR: Thank you. Mr. Dickens. 

MR. DICKENS: Thank you, Mr. Chairman. I'll 

be very, very brief. 

We would concur in the remarks by 

Ms. Rogers. The only thing I would add is that I 

know your schedule here for Midco here today on 

intermodal LNP. We've covered that topic in our 

brief. We do not belief that intermodal LNP is 

justified from a cost benefit analysis. We 

discussed that, for instance, on page 12 of our 

Reply Brief. And we would rest on that brief, 

and that concludes my remarks. 

CHAIRMAN SAHR: Thank you very much. 



Mr. Larson. 

MR. LARSON: Thank you. Also I am not going 

to add a great deal to what Darla has presented 

to the Commission. 

My client's situation is obviously similar 

to everyone else's. I would like to point out 

just two very brief things: In the discussion 

about costs and the argument that intervenors 

have used showing substantially lesser costs in 

certain situations, I would like to point out 

that it has been the history of these petitioners 

and our desire at this time to always provide 

quality service. 

And that I don't think we want to provide a 

situation or buy into a situation where we would 

be giving any kind of service unachieved, which 

suggests that the costs presented in evidence by 

the petitioners are the costs that need to be 

considered and why they therefore meet the 

statutory requirement. 

And, lastly, that none of us - -  I don't mean 

to be demeaning. I suggest this to myself and I 

advise clients, the court, or commission, we 

don't check our common sense at the door. There 

is no - -  it's almost uncontroverted there is no 



demand for this service. And I would suggest to 

you, as Darla alluded, that this is not going to 

change by next spring; and that therefore if 

anything would be granted, we would certainly ask 

that it be at least spring of 2006. And that's 

all I 1 d  have. Thank you very much. 

CHAIRMAN SAHR: Thank you very much. 

Mr. Coit. 

MR. COIT: Thank you. I would also like to 

thank you, the Commission, for all of the time 

spent during the hearings process. And I would 

also like to thank you for the opportunity for 

these arguments today. 

I also concur in Ms. Rogers1 comments. SDTA 

presented testimony through one witness in this 

case, Mr. Steven Watkins. And Mr. Watkins 

commented on the various standards and the 

evidence as weighed up against those standards 

for judging these LNP suspensions, but his 

primary emphasis was on the public interest 

analysis. And in argument today, I would just 

like to focus in on, I think, a couple of the 

more important considerations within that 

analysis. 

In our initial brief before the Commission, 



we had set forth, I think it's pages 41 through 

53, a list of the various reasons why we don't 

believe it is in the public - -  or we do believe 

it is in the public interest to grant all of 

their requested suspensions. Staff is suggesting 

- -  or is recommending that certain companies not 

receive a suspension. 

We don't agree that the public interest 

factors or the public interest analysis is any 

different really in terms of the result, what the 

result should be. We believe that all of the 

companies, if you look at it, look at the 

standards that are there, and looking at the 

public interest in particular, deserve a 

suspension. 

First - -  and Ms. Rogers discussed this at 

length here, that the lack of demand - -  

Mr. Watkins, in his testimony, discussed the lack 

of demand and explained that at least in his 

opinion, you know, the reasons that you don't 

have any real demand for this particular 

service - -  and speaking specifically to 

intermodal portability - -  is the fact that the 

services today, anyway, are not really viewed as 

substitutes, but are viewed as complimentary 



services. 

So you just don't have much consumer 

interest in taking the same telephone number and 

moving it to the completely different service. 

That's not to say that doesn't happen. But 

there's just not that many customers that are 

interested in doing that. And that's borne out 

with respect to, you know, the nationwide numbers 

that were presented in some of the testimony. 

And then, in addition to that, the demand, I 

minimal because of the poor wireless coverage in 

South Dakota. 

There are probably other reasons why there 

isn't much demand, but it's very clear from the 

record in this case that today there really 

isn't. There's little, if any, demand. And 

that, to me, is the most significant thing that 

sticks out in the public interest analysis. 

The other thing that is an issue or a factor 

that I think equally has to be considered for all 

of the companies are the unresolved issues at the 

federal level. Right now we have at the federal 

level a number - -  I know of at least two 

proceedings that are pending that will impact 



these LNP obligations and the cost of those 

obligations. 

You've got the FCC further notice of 

proposed rule making. We don't exactly know what 

the timeline is on that, but we know that it's 

there. We know that there's a rush to try to 

resolve some of these issues. We've got the 

Sprint petition proceeding that is to address the 

transport obligation issues. 

We also have a pending appeal in the U.S. 

Court of Appeals that was brought by USTA, NTCA, 

and some other national telephone organizations. 

And I, as of today, don't know exactly what the 

timeline is for - -  none of us know exactly what 

the timeline is for the decision in that case, 

but that appeal is pending. 

And to the extent that certain companies are 

not granted a suspension, effectively they're 

going to be stripped of those appellate rights. 

You're not going to give that - -  you're not going 

to give them a chance to wait for that decision 

and see exactly, you know, what their obligations 

are. And, clearly, that case, as well as the FCC 

cases that are pending, will impact LNP costs. 

Staff is recommending, and we agree, that 



rural LEC1s are not responsible to carry traffic 

outside of their service areas. We don't know 

today, though, what the FCC's decision is going 

to be on the transport. And, very clearly, those 

decisions could impact LNP costs. 

If you look at the other state decisions, 

Western Wireless, in its brief, had referenced a 

decision in New York and a decision in Michigan. 

There are a lot of decisions out there. As 

Ms. Rogers pointed out, the majority of those 

decisions are in favor of granting suspensions 

or modifications for some period of time. 

I think I quoted - -  we quoted in the - -  

mentioned in the Reply Brief that as of the end 

of June there were 18 states out of the 35 states 

that had suspensions pending or before them that 

18 states already have granted some relief to 

rural LEC's. 

I would, in particular, like to refer the 

Commission to the decision of the Ohio 

Commission, the Nebraska Commission, and the 

Mississippi Commission, all of whom gave weight 

to the fact that there were issues unresolved at 

the federal level. Specifically noted, that 

those decisions will impact LNP costs, and for 



that specific reason - -  or along with other 

reasons decided that the suspensions should be 

granted that were requested, or at least some 

level of suspension should be granted. 

I think the other thing to remember is that 

there is an LNP surcharge that has to be 

established. And to the extent that the costs 

aren't known at the time that that LNP surcharge 

has to be established, companies are in the 

position of having to change that down the road. 

And if they have to change that, they actually 

have to get a waiver of the FCC rules to change 

that surcharge. 

And from the research that we've done, it 

doesn't appear in looking at past FCC decisions 

that that sort of a waiver is going to be very 

kindly at all. That being the case viewed, you 

know, it really puts the companies in the 

position of having to determine what their LNP 

costs are and put it in a charge before the 

decisions are made at the federal level that will 

definitely impact those costs. 

The last thing that I would like to spend a 

little bit of time commenting on is the transport 

option issue. 



We spent a lot of time at the hearing 

discussing various transport options. 

In Western Wireless, throughout the hearing, 

tried to portray that transport issue as being a 

pretty simple one. And they suggested on 

numerous occasions during the hearing that their 

proposal would be more efficient and less 

expensive to implement than the direct connection 

proposals forwarded by petitioners. 

These Western Wireless claims, in our view, 

only look at the transport issue from Western 

Wireless1 perspective, and they really give 

absolutely no consideration to the actual 

financial impact on the rural LEC1s. 

As reflected in the testimony of Mr. Houdek, 

Mr. DeWitt, and others, Mr. Bullock, if rural 

carriers with their limited service areas are 

ultimately forced to bear the burden of 

transporting landline calls to ported wireless 

numbers, all the way to a serving LATA tandem, 

and are forced to exchange these calls with 

Western Wireless and all other wireless carriers 

as local calls, the impacts will be I1huge" for 

all the petitioners. 

We commented on this in our Reply Brief, and 



I'm - -  just to give you an idea, I'm guessing, of 

the impacts. If landline carriers must consider 

landline calls for a ported number served by a 

wireless carrier as local and are also required 

to take on the responsibility to transport that 

traffic to a location outside of their existing 

local calling areas or service areas, there are a 

number of financial impacts. 

Not only will there be additional direct 

costs associated with L N P  implementation, there 

will be impacts on other L E C  revenues. If the 

traffic to ported numbers is considered local, 

the L E C  minutes flowing through the separations 

process that is utilized to establish federal and 

state access rates will be affected. 

There will be a resulting increase in local 

traffic, and this increase will translate into a 

greater shift of cost recovery to the intrastate 

jurisdiction. This, in turn, will require higher 

local exchange service rates and/or intrastate 

access rates. 

In addition, if the traffic is considered 

local and not subject to access charges, 

customers will be encouraged to bypass to an even 

greater extent the current landline total 



networks. Increased bypass will lead to fewer 

access minutes and higher intraaccess state 

charges. The business of landline toll carriers 

competing will also be impacted. If landline to 

landline calls moving from one landline local 

calling area to another landline calling area are 

considered toll, but landline to wireless calls 

are not, landline long distance companies are 

tremendously disadvantaged, and this would 

undoubtedly be a negative impact on landline 

carriers' toll revenues. 

So when you look at the transport issue, 

there's much more to consider than just the cost 

of those facilities that are established between 

the ILEC's and the Qwest. There's much more to 

it than that. There are a lot of impacts 

associated with the transport option. 

Lastly, I would just like to comment on the 

last item that we had referenced in talking about 

the public interest. And that is the fact that 

we really are dealing today with a situation 

where it is effectively one-way porting. 

Looking at that from the ILEC perspective, 

we have nothing to gain from this from a 

competitive perspective. It certainly doesn't 



create a level playing field given the different 

calling scopes that exist between wireless and 

wireline companies. And I think that is 

something that should be kept in mind in this 

process. 

If the FCC would have done it right, it 

would have gone ahead and they would have 

addressed the local calling scope differences, 

the rate center issues, before they ever ordered 

intramodal LNP. We can all speculate as to why 

they did it. I'm not sure why they did it. It 

has created a mess throughout the entire 

industry, which is illustrated by the fact that 

we have 250 some suspensions that are pending. 

If the FCC would have done it in an 

appropriate way and addressed the real regulatory 

problems that are presented before they ordered 

it, I don't think we would have all of this 

litigation. And I think just the number of 

suspensions that are out there give you a pretty 

good indication that there are a lot of problems 

that need to be resolved. 

We believe that the Commission should give 

the FCC a chance to resolve those issues, to give 

the courts a chance to revolve those issues 



before requiring ILEC1s to implement LNP. Thank 

you. 

CHAIRMAN SAHR: Thank you very much. 

Mr. Wieczorek. 

MR. WIECZOREK: Thank you, Chairman Sahr. 

Thank you, Commissioners, for your patience 

through all this, the two-week hearing and now 

granting us this chance to come in and wrap this 

up with some oral arguments. 

I'm not going to repeat everything that was 

in the briefs. I think the briefs are - -  our 

brief outlined our position fairly well. But 

there are some highlights that I'd like to 

address and then like to address some things that 

were contained in the Reply Brief. 

First of which is, you know, it's obvious 

that the petitioners don't want to provide LNP, 

period. They see it as allowing other companies 

to come in and get some of their customers. 

But the statutory test is fairly clear. And 

there are words in that test that set out that 

have to have meaning when you look at this and 

the petitioners have to pay attention to. First 

of all of which is that to meet the first 

requirement they have to show that your action is 



necessary, that's necessary to avoid a 

technically infeasible situation. 

Now, at the time of the hearing all three 

petitioners' cost experts said, well, this is 

technically feasible. It's really a cost issue. 

We now hear it is technically infeasible. Now 

the argument seems to be it's technically 

infeasible because it becomes technically 

infeasible unless you require point of 

interconnect. 

But that totally ignores what's happened in 

Minnesota that was talked about at the time of 

the hearing. The MIC petition did not - -  follows 

the procedure for transport that was set up and 

recommended by Western Wireless in this 

situation. To now take the position that it 

works in Minnesota but technically it's 

infeasible here makes absolutely no sense. And, 

frankly, they didn't provide any testimony that 

makes that technically infeasible. 

The cost issues: Let's take transport right 

out of the box. That's a huge cost issue. Now, 

one of the issues in our brief and one of the 

issues I have with the way this has been 

presented by petitioners is they've had - -  their 



obligation under the statute is to show you 

Commissioners why your action is necessary to 

avoid an unduly economic requirement that's 

unduly economically burdensome. 

However, rather than out of the box when 

this obligation came on and when Western Wireless 

contacted every one of these petitioners and said 

we would like to start working on porting 

numbers. Do you have any questions? Contact us. 

They sent out their cost experts. Their cost 

experts did one analysis, and they restricted it 

to interconnection agreement routing 

arrangements. 

There's no contact with Western Wireless. 

And this - -  in their brief - -  in their Reply 

Brief they take the position, well, you could 

change those interconnection agreements, but 

Western Wireless has never asked us to do that. 

I say that that is a misrepresentation, 

clearly. Ron Williams sat here and said, look, 

we tried to put that language in those 

interconnection agreements to begin with. It was 

taken out, not by us, but by them. And he was 

clearly - -  there was clearly testimony that every 

one of these petitioners received a notice from 



Western Wireless seeking some kind of dialogue. 

And now to come to this Commission and say 

they could have provided, but they haven't 

bothered to ask. And to put the burden back on 

us is inappropriate, and it's, like I said, a 

misrepresentation of the facts that has been in 

front of the Commission and the truth. 

The obligation sits on the petitioners. 

Western Wireless has come to this table to try to 

make things work. Throughout these - -  throughout 

these proceedings Western Wireless has stepped up 

to try to make this work. The proceeding - -  

Western Wireless told this Commission, to 

try to eliminate some of the uncertainty, that 

Western Wireless would pick up the transport 

issues and yet until the FCC decides that final. 

And yet transport continues to come up saying 

it's in these arguments saying it can't be done. 

Yet Mr. Bullock, a cost expert here, in 

response to Vice Chair Hansonls question says, 

you know, if Western Wireless is going to pay the 

way - -  I think his phrase was, if you're going to 

pay the freight, you get to pick the railroad, 

meaning that if Western Wireless is going to pick 

the freight, they can make - -  they can have this 



delivered over the Qwest lines, they can go these 

routes. 

So to come in and try to jack up the 

transport costs to legitimize and make necessary 

this Commission's actions is inappropriate, and I 

believe the facts bear out that your actions are 

unnecessarily unduly economically burdensome. 

Really the only thing that they can prove 

under the first element, or arguably prove, is 

there are significant adverse economic impacts. 

And as our brief pointed out, they haven't proven 

it. There has been no testimony, with the 

exception of Kennebec, as to what the customers 

are willing to pay for LNP. 

It is interesting to note that in our brief 

we discuss the Kennebec survey wherein one out of 

five people in Kennebec saved up 50 cents a month 

to have this opportunity, and 12 percent of the 

customers in Kennebec that responded to a survey, 

a mailed survey to them that they turned around 

and responded to would be willing to pay a dollar 

to have this option. 

No other petitioners provided this 

information. And they didn't respond to it in 

the Reply Brief. The reason they - -  that the 



petitioners don't respond to it in their Reply 

Brief is because that supports the demand for L N P  

and the desire of rural customers to have LNP. 

I. submit if one in five people in Kennebec 

are willing to pay 50 cents for at least one 

company here, or two companies, one under 50 

cents and one that hovers around 50 cents, one 

out of five is a significant portion of the 

people. To say that that now creates a 

significant adverse impact, economic impact on 

the individuals, the evidence does not exist. It 

isn't there. That's a very high demand for LNP. 

And those areas that are even closer than 

Kennebec to the more urban areas of South Dakota 

outside of Sioux Falls, those areas with a higher 

demographic makeup are obviously and more mobile 

bedroom communities into Sioux Falls, I think the 

common sense - -  as counsel for Santel said if you 

don't leave that at the door - -  common sense 

tells you those people likely have a higher 

demand for L N P  as they go about their business 

and live in one community, but work in another. 

So as our brief clearly sets forth, we do 

not believe any of the petitioners have met their 

burden under the first part of the test. You 



only go to the public interest if they've met one 

of those three factors under the first part of 

the test. 

Public interest, they point back to 

Mr. Watkins. Mr. Watkins makes some very general 

statements. He doesn't like LNP. He doesn't 

like the way the FCC set it up. However, he 

doesn't look at any of the petitioners and say 

this petitioner has the following factors and 

that's why I don't believe it fits with their 

customer base. 

He makes references - -  and Mr. Coit repeated 

it - -  that there's - -  in some areas there's poor 

cellular service. And I believe the corporate 

representative from Valley talked about that. 

And that's one of the reasons staff's brief set 

forth that they should be one of the not 

immediate people to provide LNP. 

However, most of the corporate 

representatives complain about cellular service, 

yet Mr. Watkins would have you believe if 

cellular is ubiquitous throughout the service 

area of one of these LEC's, the demand for LNP is 

equivalent to that of value. And his general 

testimony cannot stand for showing public 



interest to grant LNP. 

A couple issues on a staff's brief I'd like 

to address and that is some - -  the first is out 

of their categories, why we disagree that LNP is 

necessary - -  or suspension of LNP is necessary 

under the test provided under the statute. 

If one were to accept the staff - -  the way 

the staff has broken out the petitioners by 

category, two of the petitioners, I believe, 

would be - -  should be moved out what they term 

the category two, which is an extension to May of 

next year and down into providing LNP 

immediately. Specifically, Sioux Valley, which 

has a low cost per line, in alliance with some of 

the other petitioners that staff feels should 

provide LNP immediately. 

And staff's projections, which I can contend 

are low, of 84 ports a year, or seven ports a 

month. Sioux Valleyls is located not far out of 

the Sioux Falls area and is probably an area that 

will see more active porting. 

The other company that they have placed in 

the tier two that I believe should be moved down 

and providing immediately LNP based on their 

analysis is Santel. Santel's costs, again, are 
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within that range that the staff felt was 

acceptable and also their ports, though staff's 

are lower at 72. 

One of the other factors out there that was 

testified to was affiliated or a subsidiary 

company of Santel is moving into as a competitive 

LEC into the Mitchell area so that would also 

provide them with additional expertise since in 

that competitive LEC area they're going to have 

to be LNP compliant. 

One of the issues of the Reply Brief I have 

an issue with the way they try to interpret the 

staff's brief and there's - -  it was alluded to in 

arguments by petitioners' counsel, and that is in 

their brief they have taken the position that 

staff's brief means for anybody who gets a 

suspension to May of 2005 or 2006, that they 

don't have to start implementing until that time 

period comes. 

I don't read staff's brief that way. I read 

staff's brief - -  and I'll let staff speak to it. 

But if staff's brief's intent was that would they 

have an extension to 2000 - -  May of 2005 and only 

then do they have to start the exercising - -  

implementing, I would say that that would be an 
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and, again, Western Wireless would say except for 

the five that we've stipulated to should get to 

March 31st of next year - -  should be all of them, 

that there shouldn't be a requirement to reach 

some kind of contractual agreement for transport. 

We, as Western Wireless, will be motivated to 

provide transportation in the most cost-effective 

manner possible. 

We should not be restricted to try to come 

up with something short of an interconnection 

agreement, but come up with some contractual 

agreement to arrange for transport. 

The other - -  one of the other troubling 

aspects I have is how the petitioners have 

approached this. They group all petitioners 

together and they talk about needing points of 

interconnect and how this can't be done. Yet 

they make no distinctions for those companies 

that Western Wireless already has point of 

interconnect with. 

Western Wireless already has point of 

interconnection with Golden West, Vivian, 

Venture, West River and Interstate. Yet 

petitioners would have you accept that that makes 

no difference at this point. They just need to 



be lumped in and receive the same extension. 

It's - -  their argument is duplicitous in 

that they try to group all these petitioners 

together saying that points of interconnect are 

needed and then ignore the existing points of 

interconnection. 

Finally, I would ask the Commission look 

behind the actions - -  or look at the actions of 

the petitioners. There is a generally-accepted 

legal analysis which is sometimes called the 

clean hands doctrine. And that generally means 

that if you're going to ask for exceptions, if 

you're going to ask to fit within a rule, if 

you're going to ask for extensions, that you come 

to the tribunal or commission that you're 

requesting that to with clean hands to say we 

have attempted to resolve this in earnest. We 

cannot resolve this. There are things that we 

cannot resolve. Please give us this extension. 

Why we are working on the solution. 

Commissioners, I submit that with the 

exception of James Valley and Cheyenne River 

Sioux Tribe, none of the petitioners come to you 

with clean hands. And they shouldn't be rewarded 

for attempting to make you act by increasing 



their costs and by not attempting to resolve 

these issues either before they came to this 

Commission or during the pendency of this action. 

There was - -  there is an attack on Western 

Wireless1 position when we say these people 

should - -  these petitioners should implement LNP 

within 60 days. James Valley came to you and 

said they could do it within ninety. I will 

submit that James Valley had already had their 

software for LNP activated. 

However, the testimony is, though, all the 

Nortel switches that come with that software only 

needs to be activated. James Valley hit the 

ground running and said we can do this in 

90 days. To award more than 90 days - -  and even 

to award 90 days awards the remaining petitioners 

for coming to this Commission without those clean 

hands. Thank you. 

CHAIRMAN SAHR: Thank you. Mr. Gerdes. 

MR. GERDES: Mr. Chairman, members of the 

Commission: I'll be brief. Midcontinent has 

been something like a mouse in the corner in this 

proceeding. I found it interesting that my good 

friend, Mr. Dickens, pointed out their arguments 

in their brief - -  as nearly as I can tell, he 



pointed out page 12, and as nearly as I can tell, 

that's the only page in a 37-page brief that 

Midcontinent was mentioned, which I would submit 

to you is about consistent or equal to the amount 

of attention that the petitioners have paid to 

the subject of intramodal LNP. 

I calculate one page out of a 37-page brief 

to be about 2.6 percent. And I would suggest 

that that was about the amount of time that the 

petitioners paid to intramodal LNP in this 

proceeding, which I think proves our point. 

And our point is that the law as passed in 

1996 requires local number portability. The '96 

Act also requires that there be competition in 

the local loop. There really is very little 

question that local number portability is 

necessary to inject competition into the local 

loop. 

Given the minimal additional cost that is 

associated with intramodal LNP, it is our 

position that the petitioners have not sustained 

their burden of proof. 

I'd like to also just give you a short 

analysis of the way I see the law on this. The 

petitioners have the burden of proof. We all 
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agree to that. And I think most of the briefs 

have covered the actual legal principle itself. 

And so I would suggest to you that what 

251(f) (2) says as to suspensions or 

modifications, that in order to override what is 

the statutory public interest, as embraced by the 

'96 Act, the petitioners have the burden of, in 

effect, turning the public interest around 

180 degrees. 

In other words, turning public interest onto 

its ear. Because, remember, the overarching 

reason for passing the '96 Act was to inject 

competition into the local loop. That was the 

reason. Competition is the alternative for 

regulation. That was why the '96 Act was passed. 

So if you look at the structure of 

251 (f) (2) , it says that in order for the 

petitioners to receive suspensions or 

modifications, they must show that there is no - -  

in order to receive the suspensions and 

modifications, they must show that it is 

necessary to avoid a significant adverse economic 

impact on customers, they must show that it is 

necessary to avoid an unduly economically 

burdensome requirement, or to avoid imposing a I 



technically infeasible requirement. 

And coupled with this, there must also be 

finding that these suspensions and modifications 

are consistent with the public interest. 

So what has to be done is they have to go 

through - -  they have to turn the ladder 

upside-down in order to get to the point they 

want to get to, and that's a big burden of proof 

Now, I'm not going to comment on the 

wireline to wireless LNP. But I would submit to 

you that if you look at the evidence in this 

proceeding, there's absolutely no question that 

they have not proven that the mandate of the '96 

Act should be set aside. 

Let's not forget the FCC has had ample 

opportunity to modify the requirements of the 

Act, and they simply haven't done it. They have 

done it with respect to wireless LNP, but not 

local number portability, intramodal local number 

portability. 

So we would submit that clearly there's no 

reason to delay and that local number portability 

should be ordered in the intramodal situation. 

One last comment: The two things that the 

petitioners argue about the most, the lack of a 



point of interconnection in the rate center and 

the cost of transport, are simply not present in 

wireline to wireline LNP. 

Thank you very much for indulging the 

parties to this case in a very interesting 

two-week hearing and in the briefing process. As 

always, these proceedings are educational for all 

of us. Thank you. 

CHAIRMAN SAHR: Thank you. Staff. 

MS. WIEST: In staff's brief what we tried 

to do was evaluate each company and try to come 

up with what in staff's opinion was a reasonable 

recommendation. 

And I think with respect to that first 

group, Kennebec, Faith, Tri-County, 

Stockholm-Strandburg and Western, I really don't 

think there's too much of an argument as to 

whether those companies should be granted some 

sort of a suspension. There was a question of 

how long it is. 

Staff has, of course, proposed a two-year 

suspension due to those significant per line 

costs in those cases. We believe even with an 

FCC decision deciding some of the issues, that 

the significant adverse impact standards could 



still be met. 

Going to our second group of companies from 

for which staff recommends a one-year suspension, 

these do have some floor costs. In the first 

group we believe, in all likelihood, they will 

have a higher number of ports; and we believe 

they would benefit from a one-year suspension. 

Again, hopefully the FCC will inject some 

certainty into the proceedings. 

Also some of the companies have some 

individual issues. For example, Armour, 

Bridgewater, Union has a mite1 switch that will 

most likely need to be replaced at some point in 

the next couple years or the next - -  or at least 

they have to make a decision. And Valley 

testified it only had 25 percent wireless 

coverage. 

With respect to the third set of companies, 

I guess staff believes that at some point when 

you do have the cost versus demand balancing 

test, there is a point at which it can be in the 

public interest to implement LNP for these 

companies. 

For example, when you have Golden, Qwest, 

Vivian, Kadoka, you have costs down to around 30 





the Commission should go and mandate how LNP 

traffic should be transported in each case. I 

think you just to have look at James Valley and 

Cheyenne River to see that if you look at a 

company-by-company basis. And it depends. Is 

there direct connection in there? If there is 

not, I think the companies are certainly in the 

best position to figure out which is the most 

efficient and which is the most reliable method 

for transport. 

Also, we did note in our brief if the 

Commission does grant suspensions for some of or 

all of the companies, we think the sub companies 

should be required to keep track of requests for 

LNP. We would encourage wireless companies to 

keep track. 

And I think for some of the companies that 

have to do generic upgrades or switch 

replacements, the Commission would need more 

information as to those timelines that they would 

request additional suspensions. 

But in the end, it's staff's opinion the 

demand for LNP will increase over time. And 

that's certainly a factor to be considered in the 

public interest balancing test. 



And just going to the question of whether 

there was shown little demand for LNP, I think 

based on the evidence, it's more accurate to say 

that the demand is uncertain. I mean even 

Mr. Bullock had put in numbers that range from 

like six-tenths to 3 percent demand. 

And Mr. Wieczorek also mentioned the 

Kennebec survey. But I do think that there will 

be some demand for LNP, but at this point I would 

agree that the demand is uncertain. 

And with respect to Mr. Wieczorekls comment 

about what our suspensions or timelines mean, 

when we talk about a one-year suspension, we do 

mean that by one year that the Commission - -  that 

they would have to have it implemented by then 

unless they would ask for further suspension 

before that time. Thank you. 

CHAIRMAN SAHR: Thank you. At this point in 

time I will move that the Commission go into 

executive session to discuss the case. 

COMMISSIONER BURG: Can we ask questions? 

Is that appropriate, I guess, is what I'm asking? 

CHAIRMAN SAHR: Let's go off the record for 

a second. 

(A DISCUSSION WAS HELD OFF THE RECORD.) 



COMMISSIONER BURG: I guess I have basically 

j ust one anyway. 

CHAIRMAN SAHR: First of all, let's go back 

on the record. At this point in time we'll see 

if there are questions from the Commissioners or 

the advisors for the Commissioners. 

Commissioner Burg. 

COMMISSIONER BURG: The question I have - -  

and I'll ask it first of Ms. Rogers and then of 

Mr. Wieczorek. The fact that transport - -  if 

transport were transferred to the wireless 

requesting company to provide, does that make the 

cost of transport in any way disappear? 

MS. ROGERS: No, sir. 

COMMISSIONER BURG: Would it just shift it 

to a different group of consumers? Would that be 

accurate? 

MS. ROGERS: I believe that what we've tried 

to portray is that while you can consider the 

actual costs of the implementation of LNP with 

switch upgrades and all of those types of 

elements, and you can consider transport, you 

can't ignore transport. The transport costs are 

not going to go away. 

So one way or another they're going to have 



to be borne by someone. So I think your 

statement is accurate. 

COMMISSIONER BURG: What would be your 

analysis of the impact on LNP requests if that 

transport costs was shifted to the requesting 

party? 

MS. ROGERS: At this point, and in 

accordance with the evidence as it came in in 

this hearing, I'm not sure that it would have - -  

or make a great difference. I mean we are just 

not seeing a demand or request for LNP. 

I mean we're saying that in our - -  in the 

exchanges that are represented here, they have 

not had customers that have come in and said "we 

want to port our numbers to a wireless carrier." 

And they have not been privy to these proceedings 

to know the costs involved. There is just not a 

demand for it. 

COMMISSIONER BURG: I'll give you a chance 

to answer the same questions, Mr. Wieczorek. 

Does the cost merely go to a different party, the 

transport costs, or do some of them actually just 

go away in any way? 

MR. WIECZOREK: What Western Wireless has 

proposed is pending the final decision of the 



FCC, we would pay the transport costs. So to the 

extent, sure, there's still costs there, but 

they're not borne by the petitioners or the 

petitioners' customers. 

COMMISSIONER BURG: How would you recover 

that transport cost? 

MR. WIECZOREK: It would be part of the 

regular bill. 

COMMISSIONER BURG: Would your marketing of 

LNP change if you had that additional cost? 

MR. WIECZOREK: I'm not in the marketing 

Department of Western Wireless. I would - -  so to 

the extent I believe it would not because they 

would just pick that cost up and it would be part 

of their internal cost structure. 

To the extent that Western Wireless has 

available points of interconnect already, they 

would use those. Otherwise, they would use the 

existing infrastructure either through SDTA or 

Qwest, as discussed by Mr. Williams. And those 

costs would just be part of the costs that they 

would pay if it's a cellular customer calling in 

that area. 

COMMISSIONER BURG: Because my concern is 

that we have right now, of course, there's no 



reason not to promote and advertise and try to 

get LNP customers because there's actually no 

cost to the requesting wireless party. 

And my concern is that where we already 

have, from the evidence in the record at least, 

very low take on local number portability, if 

there were additional costs to be added to the 

person asking to port their number through their 

wireless company, that that desirability, both on 

the part of the wireless company and the consumer 

to pay the extra costs for the purpose of LNP 

might even reduce that more. That's kind of 

where I'm coming from. 

MR. WIECZOREK: I do not envision that 

Western - -  it would cause Western Wireless to 

stop any marketing. They would plan on doing an 

LNP if the Commission would make the petitioners 

become LNP. And I do not envision - -  and, of 

course, I'm the attorney, not the engineer, but I 

do not envision that it would increase the 

baseline costs of what Western Wireless would 

charge its customer base. 

CHAIRMAN SAHR: Off the record. 

(A DISCUSSION WAS HELD OFF THE RECORD.). 

CHAIRMAN SAHR: I do have a couple questions 



since we're taking the time for that. 

One of the things that came up is the - -  

from staff is the request that if waivers are 

granted, then the LNP request be tracked. 

Ms. Rogers, do you know if that's something 

that's acceptable to your clients? 

MS. ROGERS: To my knowledge, yes, that 

would be acceptable to my clients. 

CHAIRMAN SAHR: And if a waiver were to be 

granted, one of the issues would be is this 

something that would be open-ended, or would 

there be a date certain? And I think implicit 

with that date certain would be the thought that 

obviously the Act does have a preference for LNP 

with state oversight. 

What would you say to the argument of 

setting dates as opposed to being open-ended when 

it comes to the issue of making sure that all 

involved are moving towards taking appropriate 

steps to put in new technology that it makes it 

easier to do LNP and more cost effective and that 

negotiations continue on in good faith going 

forward? 

How would you deal with the issue of whether 

or not to leave this open-ended or set a date 



certain? Because I think the idea of the date 

certain is that it will give impetus to people to 

try to move towards LNP even if it currently is 

something that they feel is costly. 

MS. ROGERS: I believe in the materials that 

we've presented to the Commission and also in the 

- - in some of the other decisions that we have 

referenced and, in particular, Nebraska, Nebraska 

did set basically the date of January of 2006, 

which is like an 18-month period, to kind of see 

what the resolution is going to be of some of the 

unresolved issues, whether our costs are going tc 

be greater, because they could be depending on 

what happens at the FCC level, and also where the 

demand goes as time progresses. 

And so that's why in our Reply Brief we had 

also suggested instead of, you know, instead of 

January 1st of 2006, instead, you know, January 

- -  June 26th of 2006. 

I'm not - -  I think that it depends on the 

circumstances of some of the companies. And I 

think that we would not have - -  we would not be 

adverse to a date certain such as Nebraska has 

implemented as long as there is still enough 

flexibility so that if there are circumstances 
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within an individual company that would put them 

in a position where they would need to apply for 

an additional extension or an extension of that 

time, that there would be enough flexibility and 

ability for that particular company or whichever 

ones it might be, to come back before this 

Commission and request an extension of that date. 

CHAIRMAN SAHR: And then a question that 

relates to the ITC and Midco situation - -  and 

this would be for either you or Mr. Coit - -  

Midco has made the argument that when we look at 

intramodal LNP, that we have more certainty and 

that - -  although I don't know if Mr. Gerdes made 

the argument here, I certainly think there might 

be some feelings that perhaps ITC opened the door 

for some competition by offering cable services 

- -  there have been some questions about who would 

bear the cost of LNP in those situations. 

I think, Mr. Coit, you or maybe it was 

Ms. Rogers in the brief had made the point that 

you felt it would be the Webster and Waubay 

consumers that would bear that. And I guess I 

would imagine Midcontinent's response would be, 

well, you opened the door. 

How would you have the Commission deal with 

$ti 8. $code - (605) 223-7737 



that situation, which, I mean, I think is 

significantly different than the - -  than the 

intermodal LNP. 

MS. ROGERS: If I could, Commission, I would 

like to defer that question to Ben Dickens. I 

think he was a little bit more involved in that 

other docket than I was. So I would like to 

defer that to him if you would allow me to do so. 

CHAIRMAN SAHR: That would be fine. 

Mr. Dickens. 

MR. DICKENS: Well, Ms. Sisak is with me, 

and she's going to speak to that. 

CHAIRMAN SAHR: You guys are running out of 

attorneys. 

MR. DICKENS: I won't defer to anybody else. 

MS. SISAK: I'm prepared to answer. I think 

part of the problem with the Midcontinent 

example, you are correct that the unresolved 

issues are not - -  maybe not of concern, or maybe 

not as great a concern for intramodal LNP. For 

example, transport shouldn't be a significant 

issue and, obviously, wireless to wireline 

porting is not an issue. 

The problem is the way Midcontinent has 

requested LNP, which is on an exchange-by- 



exchange basis. Now, for ITC it's two exchanges. 

And so when you look at what ITC would have to do 

to become L N P  capable for those two exchanges, 

they would, in essence, have to incur almost all 

of the costs of L N P  other than the transport 

costs that are in their cost exhibit. But they'd 

only be able to spread that over the few 

customers in those two exchanges. 

And so on the one hand I do not disagree 

that some of the issues on intramodal porting are 

fewer, but on the other hand the way Midcontinent 

has requested L N P  makes the costs really 

significant. 

CHAIRMAN SAHR: Thank you. And 1'11 ask the 

follow-up question you're probably already 

anticipating. If that is the situation, didn't 

ITC open up the door for that result when it went 

into the cable business? 

MS. SISAK: Well, I'm going to have to say I 

don't know if ITC only offers cable service in a 

couple of exchanges. So I guess I can't fully 

answer the question. I don't think they've 

opened the door. 

I think the situation may be quite different 

if Midcontinent, for example, came in and 



requested LNP for all ITC exchanges. The cost 

analysis would be different. 

MS. SMITH: Ms. Sisak, this is John Smith. 

When you say the costs in those two exchanges can 

only be spread over those two exchanges, do you 

mean that any surcharge the company imposed could 

only be imposed in those two exchanges? Or are 

you just stating that costs that have a 

company-wide level of cost incurrences are only 

going to benefit those two exchanges, but those 

surcharges would be borne by all of the customers 

in the company? 

MS. SISAK: The answer is it's our 

understanding of the FCC rules that the federal 

surcharge could only be applied to the customers 

in those two exchanges. And the second part of 

your question, though, is also true. Only the 

customers in those two exchanges could benefit 

from LNP. That's all of the other ITC customers 

for LNP would be inequitable from that standpoint 

as well. 

COMMISSIONER BURG: Can I ask a follow-up 

question? The question I'd have to Ms. Sisak 

would even all the people in those exchanges be 

able to benefit, or are they only going to offer 



it into the urban area where they have cable, or 

do they offer cable in the entire exchange? 

I mean we even narrow it down to even fewer 

people because we're asking all the people in 

those exchanges to pay for services that can only 

benefit that metropolitan area, I'm guessing. 

MR. SMITH: They're only certified in the 

towns. 

COMMISSIONER BURG: Yeah. So then even if 

we tie it to those two exchanges, we're having a 

lot of people pay for it that aren't - -  it isn't 

even available to, is the only challenge that I 

see. 

CHAIRMAN SAHR: Although the provider that 

made the conscious decision to open themselves up 

to this form of competition could also bear the 

cost and they don't have to pass on to the 

consumer. And it's a little bit different than 

the people who are operating their businesses and 

have somebody else come into the market without 

the converse of that happening. 

I would give Mr. Gerdes a chance to add 

anything he wants to. 

MR. GERDES: First thing I'd observe, 

Commissioners, is we're getting pretty far 



outside the evidentiary record of the proceeding. 

And so I hesitate to go where I need to go to 

answer one question. 

Our evidence is that ITC is building out 

their cable and it's not in all of the exchanges 

at this point. They're in the process of 

building it out. That's what we understand from 

their web site. 

As far as the rest of it is concerned, our 

point is as stated, and that is that this is a 

competitive entry. I mean, I don't - -  

Midcontinent has to come in - -  has to compete. 

And if ITC is going to go into Midcontinent's 

business, then Midcontinent has the ability to go 

into ITC1s business, we would submit, so we can 

offer the same packages. I mean, it's a 

competitive situation. 

As far as spreading the costs are concerned, 

I'd agree with what Chairman Sahr suggested would 

be one of our arguments and that is, well, they 

should have thought of that before they went into 

the business. 

But the other part of it is regardless of 

what the FCC requirements are, if in fact, the 

cable business gets spread out all through the 



ITC exchanges, eventually then you will end up 

having those costs all spread through the ITC 

exchanges. So it's a gradual thing rather than 

an instantaneous thing. 

But, again, it's simply a matter of leveling 

the playing field in a competitive situation. 

And it gets a little bit far away from the 

philosophical aspect of local number portability, 

quite frankly, because, quite frankly, again, we 

would submit that there is no comparison between 

intramodal and intermodal LNP. 

And that if you look at the law on 

intramodal LNP, there is - -  there isn't any 

qualification to the obligation of a carrier to 

provide it as in the law. There's none. And so 

they have to. I mean, that's the bottom line. 

Now, and I guess that's the end of what I have t c  

say. 

CHAIRMAN SAHR: Well, and there certainly i~ 

a case that could be made saying when you're 

dealing with intramodal LNP, that there's much - -  

well, there's - -  there may more likely be a cost 

benefit in lower rates to consumers when you're 

dealing with services that are a direct 

substitute for one another as opposed to - -  we 



don't need to re-argue this whether or not you 

consider cellular service a substitute or 

compliment to wireline. I think you more than 

likely in those exchanges, if, at least in 

theory, it should work that you would get lower 

rates, additional cost might made 

in the competition between the two parties all 

offering substitute services. 

MR. GERDES: Because you are doing, in fact, 

what the '96 Act contemplates and that is putting 

true competition into the loop. I mean that's 

what that does. So, theoretically, it will keep 

prices as low as they can go. 

MR. SMITH: Can I ask a follow-up for maybe 

Sisak and Dave? Is under the cable exemption, 

you know, when you give up your exemption when 

you get into cable business, does the Commission 

yet retain after that its authority under 

251(F)(2) to suspend? Is that still in existence 

after that? 

MS. SISAK: Excuse me? 

MR. SMITH: Do we still even have the 

ability to suspend once they've lost their rural 

exemption through the cable - -  entering the cable 

business? 



MS. SISAK: Yes, you do. Two different 

sections and two different exemptions. 

MR. GERDES: I think that's right. 

MS. SISAK: You specifically retain that 

authority. And I would further point out that 

although this might seem a little bit unfair to 

the cable competitors and even the CLEC 

competitors, the reality is Congress only thought 

to give some form of protection to ILECTs when it 

implemented 251. 

MR. SMITH: Follow-up question maybe for 

Mr. Wieczorek on that. Let me ask you this with 

ITC then: If we were to not grant the suspension 

because of the issue with respect to the 

intramodal porting, effectively, is there any - -  

what are the additional cost considerations, 

then, with respect to going to wireless? 

MR. WIECZOREK: The only additional cost 

considerations that I would see would be the need 

to activate LNP for those switches that were not 

part of the exchange that they already have with 

Midco. They do have some of their switches - -  

already have the software activated, but they do 

have some switches, and I'm not sure the switches 

they would have. That would be in MidcoTs area. 



But, I mean, that's what I envision being an 

additional cost. 

MR. SMITH: I mean there would be additional 

cost. It would not be de minimis. 

MR. WIECZOREK: Well, I would guess I would 

argue what the definition of de minimis might be. 

But there would be additional cost to become LNP 

compliant beyond the Midco because I think it's a 

fair statement that they have switches outside of 

Midco that aren't LNP compliant yet. 

MR. COIT: If I could comment on that 

briefly. I agree there would be additional 

costs. Obviously, you have the transport issue 

that is involved with the intermodal that you 

don't have, as we all know; and that can generate 

additional cost depending exactly how that is 

ultimately distributed in terms of the burden. 

The other thing that I think to keep in mind 

with respect to intermodal portability is not 

just the direct cost of implementing the LNP. As 

I had mentioned earlier, there are significant 

other financial impacts associated with 

intermodal LNP as a result of the difference 

between the calling scopes between wireless and 

wireline. 



So I would just encourage the - -  or urge the 

Commission to not - -  when you're looking at 

intramodal LNP, just don't think about the direct 

cost of providing the LNP service. There are 

other financial impacts that I think the LEC is 

going to experience as a result. 

MR. SMITH: I just have one last thing, Mr. 

Wieczorek. You mentioned some of the exchanges 

on this list that already had direct connections, 

and I didn't catch all those companies as you 

were breezing through that. 

MR. WIECZOREK: We have existing POI'S with 

Golden West, Vivian - -  

MR. SMITH: Hang on a second. 

MR. WIECZOREK: Vivian, Venture, West River, 

and Interstate. And I believe and for some of 

those we have more than one existing POI due to 

their system. I know for sure that's true with 

Interstate. I believe that's true for Venture. 

And the others I couldn't say for certain. 

MR. SMITH: You don't with Brookings, 

though, huh? 

MR. WIECZOREK: They're not on my list. 

MR. COIT: And I think the West River you 

mentioned would be the West River out of Hazen, 



North Dakota? Is it West River Telephone Co-op 

or West River Telephone Communications 

Cooperative? 

MR. WIECZOREK: I believe it is the Mobridge 

branch. 

MR. SMITH: They're not requesting the 

waiver. 

MR. SMITH: Cross them out. 

MS. SISAK: And I would like to just offer 

one reminder. Although Western Wireless has 

direct connect with the companies mentioned, the 

other wireless carriers operating in the area do 

not or may not. I'm not positive, but that is -- 

I think we need to remember that there are other 

wireless carriers that will impact the cost of 

LNP and will be impacted by these decisions. 

CHAIRMAN SAHR: Thank you. Any other 

questions from Commissioners or advisors? Seeing 

none, I move that we go into executive session. 

Why don't we do this: And this can be back 

on the record. It's about 3:00 o'clock right 

now. So that we can give everybody here in 

Pierre and on line a little bit of certainty, we 

will shoot for 3:30 to come back upstairs. And 

at least that gives you the minimum amount of 



time that you have or perhaps if you look at it 

the other way, the maximum, but it at least gives 

us a target. And realize the Commission may end 

up having to take longer, but everyone knows they 

have half an hour to check their messages and do 

whatever else they need to do. 

(COMMISSION IN EXECUTIVE SESSION, AND HEARING 

RECONVENED AT 4:00 PM.) 

CHAIRMAN SAHR: Let's go back on the record. 

We are - -  we've come out of executive 

session, and we're prepared to make a couple of 

motions. 

I'd like to say at the outset that LNP 

clearly comes with a cost associated with that. 

And I think the Act contemplates the commissions 

reviewing that and looking at not only those 

costs, but also the public interest test. And 

that's what we attempted to do here. 

Under these circumstances, that cost, when 

coupled with the uncertain demand, makes it 

extremely difficult to ask our state's consumers 

to bear the cost of intermodal LNP at this time. 

And certainly another factor that I think 

all the Commissioners felt was out there is a 

current uncertainty. We have pending FCC 



proceedings. We have pending court cases. And 

it really would be prudent to see how these cases 

proceed so we have more certainty as to the 

effect of requiring LNP. We also may have the 

ability to look and see what happens in other 

cases as well and see how those LNP matters 

proceed. 

With that in mind, I'm going to make the 

first motion, which will be relating to 

intermodal LNP, or wireline to wireless LNP. 

And I would move that we grant the request 

for suspensions until December 31, 2005. 

COMMISSIONER HANSON: Second. 

CHAIRMAN SAHR: And we have a second from 

Hanson. And I have an additional comment, but I 

will go ahead and let - -  

COMMISSIONER BURG: One comment first. 

CHAIRMAN SAHR: The one thing I would say is 

we will work out some of the details on how the 

December 31st, 2005, time frame will be - -  how 

that particular date will work as far as the 

procedures for how it will be - -  how people can 

file to continue suspensions, or to have that 

reviewed if they feel it's necessary. 

So although the suspension is granted until 



December 31st, 2005, it doesn't limit the ability 

of the Commission to grant a further suspension 

from 2005, from the December 31st, 2005, on. I 

think that's something we'll look at in the 

future to see if the carriers affected would file 

for suspension, additional suspension. 

One of the things I would add is I think we 

saw that during the hearing we had some very good 

negotiations take place, and I would urge people 

to continue looking into that and urge the 

parties to continue to take steps to try to move 

towards LNP. 

Because no matter what the feelings of this 

Commission may be one way or the other, there's 

certainly a chance there may be ultimately an LNP 

obligation, and there is without a doubt some 

consumer benefit to LNP. 

So I would strongly urge everyone to 

continue to work on these issues and to see if 

you can't come up with a mutually-acceptable 

solution without having the PUC being involved. 

And then I think the final thing I would add 

is just thank you, the PUC staff. They did a 

great job. And I think the brief and the 

analysis supplied by PUC staff were excellent. 



And although we did not follow their 

recommendations to a T I  we certainly appreciated 

the analysis; and it gave us a really, I think, 

balanced view of the issues. 

COMMISSIONER BURG: Gary, did you have any 

comments you wanted to make, Gary, before I make 

mine? 

COMMISSIONER HANSON: Go ahead, Jim. 

COMMISSIONER BURG: I will concur in part 

and dissent in part with that motion. I concur 

that we grant suspension to all petitioners. I 

feel they met the requirement approving the 

necessity of suspension - -  they met the 

requirement of proving the necessity of 

suspension to avoid significant adverse economic 

impact on users of telecommunications generally. 

I also feel they met the burden to avoid 

imposing a requirement that is unduly 

economically burdensome. I don't think the key 

is to what it costs per customer. I think the 

key is what the total cost is. Because the only 

way that you get lower per customer is by having 

a lot of customers, not that it's any cheaper to 

provide that service. 

And I think - -  and later on 1'11 mention 



that I think it can be used to better use. I 

believe all parties accepted the fact that LNP 

could be technically feasible. I don't think 

that was an issue. I don't believe the LNP is 

right for application in rural areas at this 

time . 

Several discussions - -  decisions, several 

decisions need to be made by the FCC and numerous 

states have granted suspended waivers because of 

that and other reasons, and I agree with those. 

My threshold for significant economic impact 

and undue economic burden is quite low. I do not 

see public benefit due to the low estimated LNP 

interest and the unavailability of LNP at all in 

vast areas of the state. So why should those 

consumers bear any additional cost to provide LNP 

to others when very few people are going to 

benefit? 

I would further argue that the per line cost 

is not the proper indicator, but the total cost 

when you consider adverse economic impact. Total 

cost is a public interest economic impact. This 

is money not available for higher telephone 

communications usage, both by wireline and 

wireless companies. 



The fact that transport could be paid by the 

wireless companies does not make those costs 

disappear. The money spent for transport by 

wireless providers is money, I feel, could better 

be spent for better and wider wireless services. 

If I had my preference - -  and I believe a mistake 

was made in requiring wireline to wireless 

portability at all. I don't think - -  I think 

it's proven to not be that desirable. 

And so now I concurred in that part of the 

motion. I dissent in the part of the setting a 

date specific. I think it just puts us through 

this exercise again. I think that even the 

desire for LNP is actually going to wane, not 

grow. However, my preference would be that a 

review is granted on suspension based on evidence 

of requests for LNP as a percentage of the 

customers in an exchange. 

If we took that approach and showed that the 

actual desirability is out there, that's what I 

think should trigger whether we do additional 

review or not, rather than just a date certain 

down the road on a product that I don't think is 

going to be taken and I think is expensive in 

general. 



So with that, that's where I stand on that 

motion. 

CHAIRMAN SAHR: Okay. So that resolved the 

issue of the intermodal LNP. We still have the 

issue of the LNP for intramodal purposes, which 

would be the ITC request for suspension; is that 

correct? 

MR. SMITH: That's right. 

CHAIRMAN SAHR: And I would move that we 

take that under advisement. I think all along we 

acknowledged that while there are similarities in 

these cases, that the ITC and Midco case involved 

some dynamics that aren't in the other cases. 

And I think it's appropriate at this time to take 

them under advisement and issue an opinion at a 

later date. 

COMMISSIONER BURG: I would second that. 

COMMISSIONER HANSON: Hanson concurs. 

COMMISSIONER BURG: And I'd just like to add 

I think that there are some reasons to look at 

that request for intramodal LNP; however, at this 

point it's not nearly clear enough to me as to 

how those costs would be distributed. And I 

can't imagine that entire cost on those two 

counts and not finding a better way to mitigate 



that. I think with we need to take it under 

advisement and investigate that a little bit 

farther. 

CHAIRMAN SAHR: With that, the hearing will 

be concluded. And I do want to thank all 

involved for their professionalism and input. It 

was a long process, but I think it was something 

that was a great learning process for everyone. 

Thank you. 

(The hearing concluded at 4:10 p.m.) 
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PROCEDURAL HISTORY 

On February 12, 2004, Kennebec Telephone Company (Kennebec or Petitioner) filed a 
petition (Petition) pursuant to 47 U.S.C. Section 251(f)(2) and SDCL 49-31-80 seeking suspension 
or modification of its requirement to implement local number portability (LNP) pursuant to Section 
251 (b)(2) of the Telecommunications Act of 1996. From February 25 to April 23, 2004, twenty other 
rural local exchange carriers filed similar petitions seeking the same relief (two of these later-filed 
petitions, TC04-077 and TC04-085, were subsequently settled) (excluding settling petitioners, 
collectively, Petitioners). On April 5, 2004, the Commission issued an order granting intervention 
to WWC License LLC d/b/a CellularOne (WWC) and the South Dakota Telecommunications 
Association (SDTA). On April 19, 2004, the Commission issued an order granting Kennebec's 
request for interim suspension of its obligation to implement LNP pending final decision pursuant to 
47 U.S.C. Section 251 (f)(2) of the Telecommunications Act of 1996 and SDCL 49-31-80. 

On May 4,2004, the Commission issued an Order for and Notice of Procedural Schedule and 
Hearing and of Intent to Take Judicial Notice. On June 16, 2004, the Commission issued a 
Supplemental Order for and Notice of Hearing establishing the schedule for presentation of general 
and company-specific testimony in this and the other LNP dockets. On June 21-July 1, 2004, a 
hearing was held on this matter and the other dockets in which Petitioners seek to suspend their 
obligations to implement LNP. The company-specific hearing on this matter was held on June 29, 
2004. On July 13, 2004, the Commission issued an Order Establishing Briefing and Decision 
Schedule setting this matter for oral argument and decision on August 31, 2004. On July 15, 2004, 
the Commission issued an Order Temporarily Suspending Local Number Portability Obligations 
suspending Kennebec's LNP obligations until September 7, 2004, in order to accommodate the 
briefing and decision schedule in the case. On August 31, 2004, the Commission heard oral 
arguments from the parties in this and the other LNP dockets. Following oral argument, the 
Commission voted unanimously to suspend Petitioners' obligations to implement intermodal local 
number portability pursuant to 47 U.S.C. §251(b)(2) and SDCL 49-31-81. A majority of the 
Commission voted to suspend Petitioners' intermodal LNP obligations until December 31, 2005. 
Commissioner Burg dissented from this portion of the decision, indicating that he supported an 
indefinite suspension of intermodal LNP obligations for all Petitioners requesting suspension of LNP 
obligations. The Commission voted unanimously to defer decision regarding intramodal number 
portability requirements without specifying whether the deferral applied to all LNP dockets or just 
those in which Midcontinent Communications had intervened and objected to suspending intramodal 
LNP requirements. On September 4, 2004, the Commission issued an order temporarily suspending 
all LNP requirements for all petitioners until September 30, 2004, in order to provide sufficient time 
for the finalization of the findings of fact and conclusions of law and to render a final decision 
regarding intramodal LNP. On September 22, 2004, the Commission voted unanimously to suspend 
intramodal LNP obligations for all Petitioners until December 31, 2005, with special conditions for 
those dockets in which Midcontinent remains an intervening party. 



Having considered the evidence of record and applicable law, the Commission makes the 
following Findings of Fact, Conclusions of Law and Final Decision and Order: 

FINDINGS OF FACT 

"TR" refers to the Transcript of Proceedings of the hearing held on June 21-July 1, 2004, in 
this docket and the other LNP suspension dockets. References will be to TR and page number(s). 

1. Kennebec filed the Petition on February 12, 2004. On February 19, 2004, the Commission 
electronically transmitted notice of the filing and the intervention deadline of March 5, 2004, to 
interested individuals and entities. WWC filed to intervene on March 4, 2004. SDTA filed to 
intervene on March 5, 2004. On April 5, 2004, the Commission issued an order granting intervention 
to WWC and SDTA. 

2. By its May 4, 2004 Order for and Notice of Procedural Schedule and Hearing and of Intent 
to Take Judicial Notice and June 16, 2004 Supplemental Order for and Notice of Hearing, this matter 
was duly noticed for hearing on June 21-July 1, 2004, with the company-specific hearing on this 
matter to be held on June 29, 2004. The hearing was held as scheduled. 

3. The parties to this docket agreed that a temporary suspension of LNP obligations until 
September 7, 2004, should be granted to Kennebec to enable a reasonable briefing and decision 
schedule in this and the other LNP suspension dockets. On July 15, 2004, the Commission issued 
an Order Temporarily Suspending Local Number Portability Obligations suspending Kennebec's LNP 
obligations until September 7, 2004, in order to accommodate the briefing and decision schedule in 
the case. No objection was filed to this order. On September 4, 2004, the Commission issued an 
Order Temporarily Suspending Local Number Portability Obligations suspending Kennebec's LNP 
obligations until September 30, 2004, in order to provide sufficient time for the finalization of the 
findings of fact and conclusions of law and to render a final decision regarding intramodal LNP. 

4. The Federal Communications Act of 1934 as amended by the Telecommunications Act 
of 1996, 47 U.S.C. chapter 5 (the "Act") requires local exchange carriers "to provide, to the extent 
technically feasible, number portability in accordance with the requirements prescribed by the 
[Federal Communications] Commission." 47 U.S.C. § 251 (b)(2). In Matter of Telephone Number 
Porfability, CC Docket 95-1 16, Memorandum Opinion and Order and Further Notice of Proposed 
Rulemaking, FCC 03-284 (November 10, 2003) (the "Intermodal Order"), the Federal 
Communications Commission (FCC) required local exchange carriers that are located outside of the 
top 100 metropolitan statistical areas to provide LNP and to port numbers to wireless carriers. 
Pursuant to this order, local exchange carriers were required to provide LNP by the later of May 24, 
2004, or six months after the date that the local exchange carrier received a bona fide request. 

5. 47 U.S.C. §153(30) defines "number portability" as follows: 

The term "number portability" means the ability of users of telecommunications 
services to retain, at the same location, existing telecommunications numbers 
without impairment of quality, reliability, or convenience when switching from one 
telecommunications carrier to another. 

In the Intmmodal Order, l l ' l T  25 and 28, the FCC addressed the question of "at the same location" as 
follows: 



[W]e find that . . . LECs must port numbers to wireless carriers where the 
requesting carrier's coverage area overlaps the geographic location of the rate center 
to which the number is assigned. . . . We conclude that porting from a wireline to 
a wireless carrier that does not have a point of interconnection or numbering 
resources in the same rate center does not, in and of itself, constitute location 
portability, because the rating of calls to the ported number stays the same. 

The term "intramodal number portability" as it applies to the Petition refers to the ability to port a 
number from a wireline carrier, such as Petitioner, to another wireline carrier. The term "intermodal 
number portability" as it applies to the Petition refers to the ability to port a number from a wireline 
carrier, such as Petitioner, to a wireless carrier. The Petition seeks suspension of both intermodal 
and intramodal number portability obligations. No wireline carrier other than Petitioner is a party to 
this docket. 

6. The determinations that the Commission must make before suspending or modifying an 
RLEC's obligation to provide LNP to requesting carriers are set forth in SDCL 49-31-80 which reads 
as follows: 

Consistent with 47 U.S.C. § 251 (f)(2) as of January I, 1998, the commission may 
grant a suspension or modification of any of the interconnection or other 
requirements set forth in 47 U.S.C. $5 251 (b) and 251 (c), as of January 1, 1998, to 
any local exchange carrier which serves fewer than two percent of the nation's 
subscriber lines installed in the aggregate nationwide. Any such carrier shall petition 
the commission for the suspension or modification. The commission shall grant the 
petition to the extent that, and for such duration as, the commission determines that 
the requested ,suspension or modification is consistent with the public interest, 
convenience, and necessity and is necessary: 

(1) To avoid a significant adverse economic impact on users of 
telecommunications services generally; 

(2) To avoid imposing a requirement that is unduly economically 
burdensome; or 

(3) To avoid imposing a requirement that is technically infeasible. 

The commission may suspend enforcement of the requirement or requirements 
identified in the petition pending final action on the requested suspension or 
modification. 

e language and substance of SDCL 49-31-80 and 47 U.S.C. 251(f)(2) are essentially the same. 

7. By its Order for and Notice of Procedural Schedule and Hearing and of Intent to Take 
Judicial Notice issued on May 4, 2004, the Commission gave the following notice of intent to take 
judicial notice: 

The Commission hereby gives notice pursuant to SDCL 1-26-1 9(3) that it intends to 
take judicial notice of the fact that Petitioner is a local exchange carrier with fewer 
than 2 percent of the nation's subscriber lines installed in the aggregate nationwide. 
Any party objecting to this taking of judicial notice shall serve notice of such objection 
on the Commission and the parties prior to the hearing. 



No party to the docket served notice of objection or otherwise noted any objection to this taking of 
judicial notice. Accordingly, the Commission takes judicial notice of the fact and finds that Kennebec 
is a local exchange carrier with fewer that 2 percent of the nation's subscriber lines installed in the 
aggregate nationwide pursuant to SDCL 49-31-80 and 47 U.S.C. 5251 (f)(2). 

8. Kennebec is a rural local exchange carrier (RLEC) that provides local exchange and 
exchange access services to 751 access lines of which 31 are Lifeline service. Kennebec Ex 1, p. 
1; 47 U.S.C. §153(37). 

9. Two wireless carriers have made bona fide requests for LNP from Kennebec. TR 957. 
No wireline carrier has made a bona fide request for LNP. Kennebec Ex 1, p. 4. 

10. Under SDCL 49-31-80, the Commission is required to determine the extent to which the 
requested suspension or modification is consistent with the public interest, convenience and 
necessity and whether the suspension or modification is necessary to avoid at least one of the three 
adverse effects set forth in subdivisions (I), (2) and (3) of the statute. 

11. There was essentially no disagreement by any of the experts who testified on behalf of 
Petitioners that LNP is technically feasible. TR 175, 997. The testimony of Petitioners' witnesses 
to the effect that LNP was not technically feasible was based upon the present absence of the 
necessary switch upgrades and direct trunk connections with requesting carriers conforming to 
existing interconnection agreements. We find that this does not establish technical infeasibility, 
although the Commission recognizes that Petitioner would require a period of time to install and 
implement the necessary technology. The switch upgrade and interconnection facilities assumed 
by Petitioners' witnesses to establish their transport costs demonstrate that LNP is technically 
feasible. According to several of the Petitioners' manager witnesses, LNP is technically feasible. 
Bryan Roth, manager for McCook, agreed that LNP was technically feasible. TR. at 829. Pamela 
Harrington, general manger of Roberts County and RC, stated that LNP is technically feasible with 
the proper upgrades. TR. at 1049. Dennis Law, Golden West's manager, stated that his companies 
are technically able to connect to the Qwest tandem. TR. at 791-792. It is technically feasible for 
each of the Petitioners to implement LNP. It would take action on Petitioners' parts and would cost 
Petitioners money in varying levels to implement LNP, but the technology and network facilities exist 
for it to be implemented. The decisions in each of Petitioners' cases must therefore turn upon the 
two economic standards and the public interest determination. 

12. The Commission finds that granting a suspension of Kennebec's local number portability 
obligations under 47 U.S.C. §251(b)(2) until December 31, 2005, is consistent with the public 
interest, convenience and necessity. The Commission further finds that at the present time, granting 
a suspension to Kennebec is necessary to avoid a significant adverse economic impact on 
Kennebec's users of telecommunications services generally and to avoid imposing a requirement 
that is unduly economically burdensome on Kennebec. These findings are based upon the specific 
findings set forth below. 

13. In a June 18 letter to the President of the National Association of Regulatory Utility 
Commissioners (NARUC), the Chairman of the FCC, Michael Powell, recognized the potential 
burden of LNP implementation on small businesses, particularly rural local exchange carriers, and 
encouraged state commissions to exercise their authority under 47 U.S.C. 3251 (f)(2) to grant the 
requested relief if the State Commissions deem it appropriate. TR 566-568; Venture Ex 4. 
Chairman Powell directed "State Commissions to consider the burdens on small businesses in 
addressing those waiver requests and to grant the requested relief if the State Commissions deem 
it appropriate." Venture Ex 4. 



14. At least part of the determination of whether a suspension of a Petitioner's LNP 
requirements is consistent with the public interest, convenience and necessity involves weighing the 
costs to the LEC and/or its users against the benefits to be derived from the incurrence of such 
costs. Order Granting Suspension, Applications Nos. C-3096, et seq., Nebraska Public Service 
Commission (July 20, 2004). As discussed in detail below, the Commission finds that at this time, 
the benefits to consumers from LNP in the rural areas served by Petitioners simply have not been 
sufficiently demonstrated to outweigh the burden that imposing LNP implementation at this time will 
place on Petitioners and the rural citizens who rely on Petitioners for essential, provider-of-last-resort 
telephone service. 

15. Another factor that we find is highly relevant to our determination of whether the granting 
of the requested suspension at this time is in the public interest involves the significant level of 
uncertainty that currently exists concerning (i) the appropriate technical solution for transport of calls 
to ported numbers in rural areas, (ii) the respective responsibilities, and attendant costs, of providing 
transport for calls to ported numbers outside the local calling area of Petitioners, (iii) the routing and 
rating of calls to ported numbers, (iv) the porting interval, (v) the demand for number porting, 
particularly in the areas where signal coverage is spotty or non-existent and (vi) the extent to which 
the presence of LNP is a marginal factor in the consumer's purchasing decision for alternative 
services such as wireless service. Suspending Petitioners' LNP obligations until December 31, 
2005, will enable the unresolved issues concerning transport, routing and rating and porting interval 
to be addressed in the proceedings pending before the FCC, and will provide a period of time for (vii) 
the Petitioners and intervenors to continue to investigate, negotiate and hopefully resolve many of 
the interconnection, transport and routing and rating issues between them, (viii) wireless carriers 
to continue their build-outs of facilities to provide more extensive and reliable signal coverage 
throughout Petitioners' service territories and (ix) for the accumulation of data concerning the 
deployment of LNP in other areas and concerning the benefits of LNP -- particularly whether demand 
for LNP in fact materializes and is in fact demonstrated to be of material significance in the 
consumer's purchasing decision for alternative services. 

16. A final factor that we believe is appropriate to consider in any public interest decision 
involving rural local exchange carriers is reflected in one of the central policy objectives of the Act 
and SDCL Chapter 49-31 - the duty to provide and preserve universal service. 47 U.S.C. fj§ 214(e) 
and 254; SDCL 49-31-76 and 49-31-78 through 49-31-81. Petitioners, all of whom are the incumbent 
local exchange carriers and eligible telecommunications carriers under the Act, shoulder the 
responsibility for providing essential telecommunications to all persons within their service territories 
as carriers of last resort. 

17. The record amply demonstrates that the costs to Kennebec to implement number 
portability will be significant. These costs fall into three general categories: switch upgrade, 
transport and recurring operational costs. The evidence addressing Kennebec's costs of 
implementing LNP was conflicting. Kennebec's cost witness projected the non-recurring cost for 
Kennebec to implement LNP to be $98,569 excluding transport and $99,970 including transport. He 
estimated the recurring monthly costs for Kennebec to be $381 excluding transport and $5,218 
including transport. Kennebec's cost witness projected that these costs would translate into an LNP 
cost of $3.45 per line per month excluding transport and $10.07 including transport. WWC Ex 18. 
WWC's witness projected a non-recurring cost of $50,594 excluding transport and $50,994 including 
transport. WWC Ex 18; TR 1019-1020, 1024-1026. WWC's cost witness projected recurring 
monthly cost for Kennebec at $243 excluding transport and $361 including transport. WWC Ex 18. 
WWC projected these costs would translate into an LNP cost of $1.84 cost per line per month 
excluding transport and $2.01 including transport. WWC Ex 18. 



18. One of the major reasons for the differences in projected per line costs concerned 
switch-related investment costs. The issue is whether generic upgrades should be included as a 
cost. WWC's witness agreed that Kennebec could not actually implement LNP without the generic 
upgrade but stated that the upgrade is "part of ongoing switch operations, maintenance investments, 
and includes other features and capability sets unrelated to LNP and, therefore, shouldn't be 
included when one's trying to estimate the cost of what LNP costs for a company." TR. at 1024-25. 
WWC accordingly excluded the costs for the generic upgrade to Kennebec's switch in the amount 
of $31,400. TR at 1024. 

19. Kennebec's cost witness did not check with Kennebec as to whether it had planned to 
upgrade Kennebec's host switch at any time in the future. TR. at 1006. Kennebec's witness further 
stated that he did not know what other benefits would be derived from the generic upgrade or if it 
provides extra services. TR. at 999 to 1000. 

20. The Commission finds that the costs for the generic upgrades can be considered in this 
proceeding. It is not disputed that the generic upgrade will need to be completed before LNP can 
be implemented. Whether the costs can be included in an LNP customer surcharge is not 
dispositive when considering whether the costs of LNP for the rural LEC and its users meet the 
statutory standards for suspension -- these costs can still be recovered from the customer through 
an increase in local rates and will in any case result in a cost incurrence by Kennebec. Thus, we find 
that the total and per line costs excluding transport will be closer to Kennebec's estimate than to 
Western Wireless' estimate. The Commission further finds, however, that information concerning 
the switch upgrade plans of Kennebec would be useful information and that if Kennebec later asks 
for a further suspension, Kennebec should provide more information regarding when it plans to do 
a generic upgrade. 

21. The second major area of disagreement regarding the costs of implementing LNP for 
Kennebec and the other Petitioners was transport. Transport costs comprised a significant portion 
of the costs to implement LNP as estimated by all Petitioners including Kennebec. Transport costs 
as estimated by WWC were considerably smaller. Kennebec proposed a transport method using 
a DS1 (TI) circuit installed between the Kennebec host switch to each wireless carrier that is 
currently providing service in Kennebec's territory that does not already have a direct trunk into 
Kennebec's network. TR. at 993. 

22. By contrast, WWC's routing method was based on converting the existing one-way, in- 
coming trunk from the Qwest tandem, used to deliver Qwest traffic to Kennebec's customers via 
Kennebec's host switch, into a two-way trunk and using Qwest as a transit carrier. According to 
WWC's witness, this routing method would result in a significantly lower estimated monthly recurring 
cost for transport for Kennebec - $4,837 per month as calculated by Kennebec's witness vs. $1 18 
per month as calculated by WWC's witness. 

23. The basis for the routing methodology proposed by Kennebec's cost witness was: 

. . . First, routing of local calls to a point of interconnection located within the RLEC 
exchange is consistent with the terms of the Interconnection Agreement entered into 
between Western Wireless and RLECs. 

Second, RLECs do not route local traffic to a point of interconnection outside 
of its local exchange or service area. Requiring RLECs to route traffic to a point of 
interconnection outside of its exchange or service area would add the responsibility 
of a LEC from providing local exchange service and exchange access to providing 
interexchange service as well. TR 994. 



24. In the lntramodal Order, the FCC stated in 7 1: 

DN]e clarify that nothing in the Commission's rules limits porting between wireline and 
wireless carriers to require the wireless carrier to have a physical point of 
interconnection or numbering resources in the rate center where the number is 
assigned. . . . In addition, . . . we clarify that wireline carriers may not require 
wireless carriers to enter into interconnection agreements as a precondition to porting 
between the carriers. 

25. The FCC left open the unanswered questions presented by this holding with respect to 
how carriers are to handle routing and transport of calls to ported numbers in the absence of points 
of interconnection between the LEC and the wireless carrier. The FCC stated as follows with 
respect to this issue in Footnote 75 at 1 2 8  and in 7 40 of the lntramodal Order: 

7 5 ~ s  noted in paras. 39-40 below, there is a dispute as to which carrier is responsible 
for transport costs when the routing point for the wireless carrier's switch is located 
outside the wireline local calling area in which the number is rated. See Sprint 
Petition for Declaratory Ruling. The existence of this dispute over transport costs 
does not, however, provide a reason to delay or limit the availability of porting from 
wireline to wireless carriers. 

We make no determination, however, with respect to the routing of ported numbers, 
because the requirements of our LNP rules do not vary depending on how calls to the 
number will be routed after the port occurs. Moreover, as CTlA notes, the rating and 
routing issues raised by the rural wireline carriers have been raised in the context of 
non-ported numbers and are before the Commission in other proceedings. 
Therefore, without prejudging the outcome of any other proceeding, we decline to 
address these issues at this time as they relate to intermodal LNP. 

The FCC is considering this issue in a pending docket. See In the Matter of Sprint Corp. Petition for 
Declaratory Ruling Regarding the Routing and Rating of Traffic by ILECs, CC-Docket 01-92, Petition 
of Sprint, May 9, 2002. 

26. WWC produced evidence through its cost witness, Mr. Williams, that its suggested 
transport method of adding a bi-directional capability to the trunk currently carrying Qwest traffic into 
Kennebec's switch from the Qwest tandem in Sioux Falls was technically feasible and was proposed 
as a transport mechanism, subject to resolution of transport rate issues with Qwest, by certain ILEC 
members of the Minnesota lndependent Coalition before the Minnesota PUC in Matter of the Petition 
by the Minnesota lndependent Coalition for Suspension or Modification of Local Number Portability 
Obligations Pursuant to 47 U.S. C. §251(f)(2), Docket No. P-et al/M-04-707. TR 579-582, 587-589; 
WWC Ex 6. A temporary suspension of LNP obligations was ultimately granted by the Minnesota 
PUC in this docket on July 8, 2004. As of the decision date, however, the transport pricing issues 
between the petitioning MIC members and Qwest had still not been resolved, and in its Order 
Granting Suspension, the MPUC was required to provide a 90 day period for negotiation after which 
the matter would come back to the commission for arbitration. 

27. Mr. Williams's belief that the Minnesota Qwest tandem solution was available to 
Petitioners was based upon his prior experience with Qwest's provisioning of services, his review 
of Qwest's Statement of Generally Available Terms and Conditions (SGAT) and tariffs. TR 552. Mr. 
Williams further testified: 



"There are lnterconnection Agreements available today in South Dakota that can be 
opted into within a matter of days, and Western Wireless has such an agreement. 
That agreement calls for transit at three-tenths of a cent, and there's nothing to 
prevent any carrier from opting into that agreement. TR 734. 

Based upon this, Mr. Williams testified that he estimated the cost to Petitioners of transport provided 
by Qwest to be .3 cents per minute. TR 552, 734. 

28. WWC's witness also testified, however, that he had not in fact discussed this proposal 
with Qwest. TR 932. Furthermore, WWC did not make reference to the specific tariff or SGAT 
provisions or rate schedules upon which he based these conclusions, and the Commission has been 
unable to determine from a review of the Qwest tariffs and SGAT alone whether WWC's proposed 
transport mechanism would in fact be available to Kennebec for the purpose of transporting calls to 
ported numbers outside the local exchange area as local calls or, if so, what the actual pricing and 
terms of such service would be. 

29. With respect to the existing Type 2 Wireless lnterconnection Agreement between U S 
West Communications, Inc. and WWC License, L.L.C. for the State of South Dakota, it is not 
obvious that Kennebec would be able to opt into the agreement. The agreement is a comprehensive 
wireless to wireline interconnection agreement specifically designed for the situation where one party 
is a wireless carrier. In Matter of Review of the Section 251 Unbundling Obligations of Incumbent 
Local Exchange Carriers, CC Docket No. 01-338, Second Report and Order, FCC04-164 (rel. July 
13, 2004): the FCC took away the right of carriers to opt into only selected terms of Section 251 
interconnection agreements, stating in I :  

In this Order, we adopt a different rule in place of the current pick-and-choose rule. 
Specifically, we adopt an "all-or-nothing rule" that requires a requesting carrier 
seeking to avail itself of terms in an interconnection agreement to adopt the 
agreement in its entirety, taking all rates, terms, and conditions from the adopted 
agreement. 

We accordingly do not find that Kennebec could necessarily simply opt into WWC's interconnection 
agreement with Qwest either in its entirety or as to only one particular provision. 

30. WWC stated at the hearing that WWC would pay for transport on an interim basis, until 
the final FCC decision on transport, provided the Qwest tandem-based routing method was used. 
TR. at 939. The Commission finds, however, that this temporary commitment could leave Kennebec 
with the burden of paying the costs of transport outside of its service area in the future, that there 
is no certainty at this time as to what those costs would be and that Kennebec would then have been 
compelled to incur the substantial switch upgrade and other non-transport costs of LNP 
implementation. 

31. Lastly, as to this issue of transport, we note the testimony of Mr. Bullock, cost witness 
for several of Petitioners, who stated: 

In telephone toll traffic there's a considerable track record of interexchange carriers 
providing toll service, and I think it's safe to assume that the bugs have been worked 
out of the interfaces that are required between local exchange access service 
providers such as the local exchange companies we're talking about here today and 
interexchange carriers such as AT&T and Sprint that reliably pass information back 
and forth to enable the proper routing and rating of calls and the proper rating and 
identity of the calling party. 



In terms of the exchange of local traffic through an intermediate tandem service 
provider, I'm not so sure that's a safe assumption to make. TR 879-880. 

32. Other factors that influenced the differences between Kennebec's and WWC's estimates 
of the cost of LNP implementation primarily involved the ability of Kennebec to reduce administrative 
mobilization costs through sharing with other RLECs. 

33. Although there was evidence in the record that at least some of the Petitioners', including 
Kennebec, could include at least some costs of implementing LNP in the Petitioners' applications 
for universal service support funds from the Universal Service Administration Company, TR 954, the 
FCC, in two recent orders and the Federal-State Joint Board on Universal Service have recently 
recognized the increasing cost of providing universal service support in a competitive environment 
and recognized the propriety of both the FCC and state commissions considering the impact on the 
universal service fund in their public interest determinations. Federal-State Joint Board on Universal 
Service, Virginia Cellular, LLC Petition for Designation as an Eligible Telecommunications Carrier 
for the State of Virgnia, CC Docket No. 96-45, Memorandum Opinion and Order, FCC 03-338, r[ 4 
(rel. Jan. 22, 2004) ("Virginia Cellular Orderly; Federal-State Joint Board on Universal Service, 
Highland Cellular, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Virginia, CC Docket No. 96-45, Memorandum Opinion and Order, FCC 04-37, 1 
4 (rel. April 12, 2004); Federal-State Joint Board on Universal Service, CC Docket No. 96-45, 
Recommended Decision, FCC 04J-1 (re. February 27, 2004). 

34. We find that implementing LNP at this time could cost Kennebec or its users as much 
as $3.45 per line per month excluding transport and that the costs of transport, if ultimately held to 
be Kennebec's responsibility, would raise that monthly cost even higher. 

35. The areas served by Kennebec are older and have lower incomes than the nation as a 
whole. Kennebec Ex 1. 

36. All Petitioners, WWC and SDTA presented evidence of demand for LNP or the lack 
thereof. Demand for LNP has relevance both to the costs to be incurred by Petitioners to provide 
LNP and to the benefit side of a cost-benefit analysis for both the public interest and adverse 
economic effect analyses. In the case of many of the Petitioners, differences in estimated ports 
produced differences in recurring costs, but in Kennebec's case, both Kennebec's and WWC's cost 
witnesses used the same estimated porting number to derive estimated costs. 

37. Davis, the cost witness for Beresford, Kennebec, Midstate, Roberts CountyIRC, and 
Western, used porting estimates when he calculated the cost to implement LNP. However, at the 
hearing, he stated that his porting numbers should not be taken as "any sort of estimate for demand" 
and that he did not do any type of empirical analysis. TR. at 1009-10. He just picked a number to 
"show a relationship between a specific demand level and what the resulting costs would be." TR. 
at 1009. 

38. Kennebec's manager testified that Kennebec had received no requests for LNP from its 
customers. Kennebec Ex 1. In the responses to a survey conducted by Kennebec of its customers, 
a "second common theme was that wireless service was poor or nonexistent in many of the areas 
served by Kennebec. Id. The survey did demonstrate that some portion of Kennebec's customers 
would be willing to pay for the availability of LNP. 21.4% of survey respondents testified that they 
would be willing to pay $0.50 for LNP. This percentage dropped to 11.8% at $1.00, 2.6% at $2.00 
and 1.6% at $3.00. Id. 



39. Steven Watkins, a witness for the Petitioners, stated that NeuStar reported that "95% 
of wireless ports have been from one wireless carrier to another and only 5% of wireless ports were 
between wireline and wireless carriers." SDTA Ex 1 at 11. He noted that these numbers were 
based on wireless to wireline reporting in more urban areas and expected that interest in rural areas 
would be even less. Id. He stated that in rural areas "the public does not recognize wireless service 
as an absolute substitute for wireline service" due to reliability and that "demand for wireless service 
is more for its mobile capability[.]" Id. at 12. He further stated that even for customers who decide 
to give up their wireline service for wireless generally will try wireless service first and then drop their 
wireline service. Id. Thus, there would not be a need to port numbers in that case. Id. 

40. Bullock, the cost witness for Alliance/Splitrock, Armour/Bridgewater/Union, Faith, Golden 
West/Vivian/Kadoka, McCook, Sioux Valley, Tri-County, and Valley, stated that he assumed that if 
LNP were required, the wireless companies would begin an aggressive marketing campaign which 
may generate some porting activity. TR. at 890. He also assumed that some of the customers 
would port back to the wireline carrier. Id. He stated that he did not do a scientific analysis since 
there is no track record for number porting in rural areas. Id. He also stated that his porting 
estimates were not based on the number of wireless carriers operating in any particular area. Id. 
at 891. Bullock's estimated number of ports were higher than DeWitte's and ranged from 0.694% 
to 3.061 % of a company's access lines per year. 

41. WWC's witness, Williams, stated that WWC's porting estimates were "based on what 
we thought we would be able to obtain as a result of both our coverage and our view of what their 
demographics represented." TR. at 1031. His estimates for ports, based on each company's 
number of access lines, ranged from a low of 2.743% for Golden West to a high of 3.528% for 
Brookings. WWC Ex 9, 15, 18, 19. Williams further stated that, for most of the companies, the 
numbers are close to what WWC would expect in WWC1s rural areas, which is approximately 15 
percent intermodal porting over a five year period. TR. at 1031. He assumed that WWC would have 
about 45% of the total estimated ports. TR. at 690. Williams stated that there has not yet been any 
experience in intermodal porting in rural service areas so far. Id. He went on to state that there is 
a track record for wireline to wireline portability and that has resulted in an annual migration of 3.5% 
to 4.5%. Id. at 1033. He also stated that he would not expect wireline to wireless migration to be 
that high. Id. 

42. The demand for porting will likely fall somewhere in between the numbers as forecasted 
by the Petitioners and those set forth by WWC. WWC's estimates are probably too high based on 
a number of factors. First, according to Williams' own testimony, wireline to wireline portability on 
a national basis has only resulted in porting percentages of 3.5% to 4.5%. TR. at 1033. Moreover, 
a survey regarding wireless porting showed that only 5% of wireless ports nationwide were between 
wireline and wireless carriers. SDTA Ex 1 at 11. On the other hand, DeWitte's estimates that 
averaged less than two tenths of one percent appear to be somewhat low. For example, in 
Kennebec, 12% of the survey respondents stated they would be willing to pay a dollar a month in 
order to have the ability to port their wireline numbers to their wireless carrier. TR. at 965. In 
addition, one of the cost witnesses, Bullock, used estimates that ranged from 0.694% to 3.061%. 

43. The "benefit" to be derived from LNP for a given company's customers is in part 
dependent on demand. The uncertainty concerning the number of ports to be expected does 
interject an additional element of uncertainty into the recurring costs for Petitioners to provide LNP. 
To the extent that the number of ports increases, however, and thereby increases the costs of 
providing LNP, this increase in costs due to greater demand could be argued to be balanced, in 
terms of cost-benefit analysis by the greater benefit to be received by Petitioners' customers. 

44. In Matter of Telephone Number Portability, CC Docket No. 95-1 16, First Report and 
Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352,v 29 (1 996) (First Report and 



Order), the FCC found that local number portability was a significant factor limiting a customer's 
decision to switch telecommunications service providers. In the lntmmodal Order, the FCC extended 
this reasoning to intermodal portability. However, the FCC in Virginia Cellular and again in Highland 
Cellular recently emphasized that competition per se is not a sufficient basis upon which 
Commissions should base public interest decisions involving rural, high cost service areas. Although 
WWC presented evidence as to the number of ports it expected to obtain, TR 1033, no empirical 
evidence was introduced to demonstrate that LNP would materially increase the number of 
customers subscribing to wireless service within Petitioners' service areas or, stated conversely, that 
the inability to port landline phone numbers to a wireless phone within Petitioners' service areas is 
a significant negative factor influencing potential customers for wireless service to forego purchasing 
WWC's service. Petitioners provided evidence that WWC is successfully competing for customers 
within Petitioners' service territories without intermodal LNP. TR 312. WWC itself introduced a 
survey that demonstrated that wireless market penetration would be significant. The survey results 
were not dependent on LNP. TR 645-646. WWC Ex 11. Brookings's Manager testified that as a 
result of migration of customers, primarily college students, from landline to totally wireless, 
Brookings had lost 1,200 access lines over the past 3 years. TR 31 1. He further testified, "[Wle 
have pretty fair competition without local number portability. . . . [l]n an environment where 
competition is being served, the customers are, in fact, migrating as they desire form wireline to 
wireless." TR 312. Midstate's manager testified that in its CLEC operation in Chamberlain/Oacoma, 
LNP had not been a significant competitive driver in the intramodal arena. Out of Midstate's 787 
customers, only 8 were ported numbers. TR 976. 

45. There are presently at least three sources of significant uncertainty concerning the 
obligations and resulting costs to Petitioners and their customers to implement LNP in their rural 
service areas. These three sources of significant uncertainty are: (i) the pending appeal of the 
lntramodal LNP Order in United States Telecom Assn. v. FCC, Cases No. 03-1414 and 03-1443 
(D.C. Cir.); (ii) the unresolved apportionment of interconnection and transport obligations of the 
RLEC and the requesting wireless carrier; and (iii) the porting interval that the RLEC must meet. The 
latter two of these uncertainties arise from the language in paragraph 1 of the Intermodal Order in 
which the FCC stated: 

m e  clarify that nothing in the Commission's rules limits porting between wireline and 
wireless carriers to require that wireless carrier to have a physical point of 
interconnection or numbering resources in the rate center where the number is 
assigned. . . . In addition, . . . we clarify that wireline carriers may not require 
wireless carriers to enter into interconnection agreements as a precondition to porting 
between the carriers. We also decline to adopt a mandatory porting interval for 
wireline-to-wireless ports at the present time, but we seek comment on the issue as 
noted below. 

Proceedings are currently pending before the FCC to address these unresolved issues. 

46. Lastly, WWC's witness stated that it would be appropriate for the Commission to give 
Kennebec a suspension until March 31, 2005. TR. at 661-62. 

47. Given the projected significant costs of providing LNP, the limited demonstrated present 
demand for LNP, the older and poorer demographic characteristics of Kennebec's population base 
and the uncertainties currently attending LNP implementation and provision in Petitioners' territories, 
the Commission finds that the cost-benefit equation weighs in favor of suspending Kennebec's LNP 
obligations for a period of time within which some of the uncertainties might be resolved. Kennebec 



would benefit from additional certainty which will result from the FCC's acting on issues such as 
porting intervals and transport and routing issues. After the FCC decisions are issued, Petitioners 
and the Commission should have a clearer picture of what costs must be incurred to implement LNP. 
The decisions may result in lower projected costs or higher projected costs, but either way, there 
should be more certainty. Further, the additional time should result in the ability to more accurately 
predict demand based on what has occurred in other rural areas. Depending on the demand that 
is experienced in other rural areas where LNP has been implemented and the more certain cost 
inputs, it is possible that a further suspension might be justified. On the other hand, if substantial 
demand or other demonstration of marginal benefit is demonstrated, then the Commission may 
decide to deny further suspension requests. 

48. The Commission accordingly finds that it is consistent with the public interest 
convenience and necessity to suspend Kennebec's obligations under 47 U.S.C. §251(b)(2) and 
SDCL 49-31-81 to provide local number portability to requesting carriers until December 31, 2005. 

49. With respect to the additional standards set forth in SDCL 49-31-80 and 47 U.S.C. 
§251(f)(2), the Commission finds that the first two standards, subdivisions (1) and (2), focus on 
economic impacts. The first standard is centered on users, i.e. customers. This requires the 
Commission to make a judgment as to what level of adverse economic impact on customers renders 
the impact "significant." The judgment of whether an impact is significant is in turn influenced by 
what benefits flow to the customers from imposition of the impact. 

50. The second standard requires the Commission to look at whether implementation of LNP 
would impose a requirement that is unduly economically burdensome. The statutory language does 
not specify as to whom the level of burdensomeness is to be assessed. The Commission concludes 
that this standard should be applied to assess the burdensomeness of the requirement on both the 
consumer and the company. Since the company is the petitioner, it seems probable that in the 
absence of language to the contrary, the language refers to the petitioner. Other reasons for treating 
this criterion as applicable to both company and customers include the uncertainties surrounding 
how the costs of LNP will be distributed between the company and its consumers and the difficulty, 
at this point, of determining with any degree of certainty the surcharge amount that could be charged 
by the company to its customers. 

51. Given the significant costs of implementing and providing LNP services in the Kennebec 
area, the current absence of customer requests for LNP, the apparent low demand for the availability 
of LNP, the absence of any alternative wireline service in the Kennebec area and the presence of 
significant coverage gaps in wireless service in Kennebec's territory at this time, the Commission 
finds that suspending Kennebec's LNP obligations until December 31, 2005, is necessary to avoid 
a significant adverse economic impact on the users of Kennebec's telecommunications services 
generally. 

52. Based upon the same findings, the Commission further finds that suspending 
Kennebec's LNP obligations until December 31, 2005, is necessary to avoid imposing a requirement 
that is unduly economically burdensome on Kennebec. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction, pursuant to SDCL 49-31-80, 47 U.S.C. § 251(f)(2) and 
ARSD 20:10:32:39, to hear and decide the Petition and to issue an order suspending or modifying 
Kennebec's obligations to implement local number portability pursuant to 47 U.S.C. 5251 (b)(2) and 



SDCL 49-31-81. The Commission had authority pursuant to SDCL 49-31-80 and 47 U.S.C. 
5251 (9(2) to issue a suspension of Kennebec's LNP obligations pending final action on Kennebec's 
requested suspension and to issue a temporary suspension to September 30, 2004. 

2. SDCL 49-31-80 and 47 U.S.C. §§251(f)(2) give the Commission authority to grant a 
suspension or modification of local number portability obligations if the local exchange carrier has 
fewer than two percent of subscriber lines nationwide and the commission determines that the 
requested suspension or modification is consistent with the public interest, convenience, and 
necessity and is necessary: 

(1) To avoid a significant adverse economic impact on users of 
telecommunications services generally; 

(2) To avoid imposing a requirement that is unduly economically 
burdensome; or 

(3) To avoid imposing a requirement that is technically infeasible. 

The commission may suspend enforcement of the requirement or requirements 
identified in the petition pending final action on the requested suspension or 
modification. 

3. In Matter of lmplemenfation of the Local Competition Provisions of the 
Telecommunications Act of 1996, CC Docket No. 96-98, FCC 96-325, 11 FCC Rcd 15499 ( I  996), 
the FCC adopted the rule codified at 47 U.S.C. §51.405(d), which reads as follows: 

(d) In order to justify a suspension or modification under section 251 (9(2) of the Act, 
a LEC must offer evidence that the application of section 251 (b) or section 251 (c) of 
the Act would be likely to cause undue economic burden beyond the economic 
burden that is typically associated with efficient competitive entry. 

This rule was vacated by the Eighth Circuit Court of Appeals in Iowa Utils. Bd. v. F. C. C., 21 9 F.3d 
744 (8th Cir. 2000). The Commission accordingly concludes that this standard and rule does not 
bind the Commission's discretion in this case. 

4. Kennebec is a local exchange carrier serving fewer than 2 percent of the nation's 
subscriber lines installed in the aggregate nationwide. Kennebec is accordingly entitled to petition 
for suspension of its obligations to provide local number portability. 

5. The first two standards, subdivisions (1) and (2), focus on economic impacts. The first 
standard is centered on users, i.e. customers. This requires the Commission to make a judgment 
as to what level of adverse economic impact on customers renders the impact "significant." The 
judgment of whether an impact is significant is in turn influenced by what benefits flow to the 
customers from imposition of the impact. 

6. The second standard requires the Commission to look at whether implementation of LNP 
would impose a requirement that is unduly economically burdensome. The statutory language does 
not specify as to whom the level of burdensomeness is to be assessed. The Commission concludes 
that this standard should be applied to assess the burdensomeness of the requirement on both the 
consumer and the company. 



7. Granting a suspension to Kennebec of the requirements to provide local number 
portability, both intramodal and intermodal, imposed by 47 U.S.C. (b)(2), SDCL 49-31-81 and 
the rules and orders of the FCC is in the public interest. 

8. Granting a suspension of Kennebec's intramodal and intermodal LNP obligations until 
December 31, 2005, is necessary to avoid a significant adverse economic impact on the users of 
Kennebec's telecommunications services generally. 

9. Granting a suspension of Kennebec's intramodal and intermodal LNP obligations until 
December 31, 2005, is necessary to avoid imposing a requirement that is unduly economically 
burdensome on Kennebec. 

10. The suspension granted herein does not relieve'Kennebec of its obligation to properly 
route calls to numbers ported between other carriers, including wireless carriers. 

It is therefore 

ORDERED, that Kennebec's obligation to implement local number portability, both intramodal 
and intermodal, imposed by 47 U.S.C. §251 (b)(2), SDCL 49-31-81 and the rules and orders of the 
FCC is hereby suspended pursuant to 47 U.S.C. § 251(f)(2), SDCL 49-31-80 and ARSD 20:10:32:39, 
until December 30, 2005; and it is further 

ORDERED, that should Kennebec desire to continue the suspension following December 31, 
2005, the company shall file its petition for suspension on or before October 1, 2005. As part of such 
filing, Kennebec shall include a schedule setting forth its planned upgrades to its switching system; 
and it is further 

ORDERED, that the suspension granted herein does not relieve Kennebec of its obligation 
to properly route calls to numbers ported between other carriers, including wireless carriers. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the 30th day of September, 
2004. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 

Dated at Pierre, South Dakota, this 30th day of September, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listec! on the docket service 
list, by facsimile or by first class maii, in properly 
addressed epyelopes, with charges piepaid thereon. 

By: 
I 

Date: 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 

ROBERT K. SAHR, chairman 




